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ADVERTISEMENT. 


The  present  Volume  embraces  the  period  from  the  Revolution, 
in  1688,  to  the  Accession  of  Queen  Anne,  in  the  year  1702.  For 
this  period,  the  materials,  as  well  for  the  Proceedings  as  the  Debates, 
have  been,  for  the  most  part,  collected  from  the  following  Works: 
1.  The  Journals  of  the  House  of  Lords;  2.  The  Journals  of  the 
House  of  Commons ; 3.  The  Debates  of  the  House  of  Commons, 
from  1688  to  1694,  collected  by  the  Honourable  Anchitell  Grey, 
who  was  forty  years  member  for  the  town  of  Derby  ; 4.  The  Debate 
between  the  Lords  and  the  Commons,  at  a Free  Conference,  held  in 
the  Painted  Chamber,  in  the  Session  of  the  Convention  in  1688, 
relating  to  the  words,  “ Abdicated ,”  and  “ the  Vacancy  of  the 
Throne ,”  used  in  the  Vote  of  the  Commons  ; 5.  A Collection  of  the 
Debates  and  Proceedings  in  Parliament  in  1694  and  1695,  upon  the 
Inquiry  into  the  [then]  late  Briberies  and  corrupt  Practices,  printed  in 
the  year  1695  ; 6.  Proceedings  in  the  House  of  Commons  against  Sir 
John  Fenwick,  printed  in  the  year  1698  ; 7.  Timberland’s  History 
and  Proceedings  of  the  House  of  Lords ; and,  8.  Chandler’s  History 
and  Proceedings  of  the  House  of  Commons. 

Here  again,  as  in  the  former  Volumes,  recourse  has  been  had  to 
the  best  historians  and  contemporary  writers  ; and,  amongst  others, 
to  Burnet,  Echard,  Kennet,  Oldmixon,  Ralph,  Tindal,  Boyer,  and 
Somerville.  The  Hardwicke  Papers  have  also  been  consulted ; to- 
gether with  the  State  Tracts,  and  the  Harleian  Collection. 

There  is  subjoined,  by  way  of  Appendix,  a Collection  of  very 
scarce  and  valuable  Parliamentary  Tracts,  taken  from  those  of  Lord 
Sommers,  the  Harleian  Miscellany,  and  the  Collection  of  State  Tracts 
published  during  the  reign  of  William  the  Third. 

April  15,  1809. 
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4 James  II.  A.  D.  l6S8.  manner. — Those  evil  Counsellor',  for  the  ad- 

. vnneing  nnd  colouring  this  with  some  plausible 

The  Piunce  of  Oiiange’s  First  Dbclaka-  pretests,  did  invent  and  set  on  foot  the  king’s 
tios.]  October  10,  1688.  While  James  the  Dispensing  Power  ;~by  virtue  oi  which  they 
Secnml  was  lubouring  under  great  difficulties  pretend,  tnat, according  to  law,  he  can  suspend 
and  distractions,  providing  for  his  security,  and  and  dispense  with  the  execution  of  the  laws, 
endeavouring  to  remove  the  fears  and  jealou-  that  have  been  enacted  by  the  authority  of  the 
sies  of  his  Protestant  subjects,  the  Prince  of  king  and  parliament,  for  the  security  nnd  hap- 
Orange  was  embarking  his  troops  with  extra-  piness  of  the  subject ; and  so  have  rendered 
ordiunry  diligence  ; and,  to  justify  his  under-  those  laws  of  no  effect : 'though  there  is  nothing 
taking  to  the  world,  he,  this  day,  set  forth  the  more  certain,  than  that,  as  no  laws  can  be 
following  Declaration  : made  but  by  the  joint  concurrence  of  king  and 

“ It  is  both  certain  and  evident  to  all  men,  purliamem/so  likewise  laws  so  enacted,  which 
that  the  public  peace  and  happiness  of  any  secure  the  public  peace  and  safety  of  the  na- 
stnte  or  kingdom  cannot  be  preserved,  where  lion,  and  the  Lives  and  Liberties  of  erery  sub- 
tile Laws,  Liberties,  and  Customs,  established  ject  in  it,  cannot  be  repealed  or  suspended  but 
by  the  lawful  authority  in  it,  are  openly  trans-  by  the  same  authority. — For  though  the  king 
pressed  nnd  annulled  ; more  especially  where  may  pardon  the  punishment  that  a transgressor 
the  alteration  of  Religion  is  endeavoured,  and  has  incurred,  and  to  which  he  is  condemned  ; 
that  a religion,  which  is  contrary  to  law,  is  en-  as  in  cases  of  treason  or  felony;  yet  it  cannot 
deavoured  to  be  introduced ; upon  which  those  be,  with  any  Colour  of  reason,  inferred  from 
wlio  are  most  immediately  concerned  in  it  are  thence,  that  the  king  can  entirely  suspend  the 
indispensably  hound  to  endeavour  to  preserve  execution  of  those  Laws  relating  to  Treason  or  _ 
and  maintain  the  established  Laws,  Liberties  Fl'loiiy,  unless  It  is"  pretended,  mat  lie  is~ 
and  Customs,  and,  above  all,  the  Religion  nnd  CtmuhVd  with  a despotic  nnd  arbitrary  power, 
Worship  of  God,  that  is  established  among  and  that  the  Lives,  Liberties,  Honours,  anil 
them;  and  to  take  such  an  effectual  care,  that  Estates  of  the  subjects,  depend  wholly  on  his 
the  inhabitants  of  the  said  stateor  kingdom  may  good-will  and  pleasure,  and  are  entirely  sub- 
neitlier  be  deprived  of  their  Religion,  .jior  of  ject  to  him ; which  must  infallibly  follow  on 
{heir  Civil  Rights:  which  is  so  much  the  more  'the  king’s  having  n Fower  to  suspend  the  exe- 
necessary,  because  the  greatness  and  security  cution  of  laws,  nnd  to  dispense  with  them. — 
both  of  kings,  royal  families,  and  of  nil  such  as  Those  evil  Counsellors,  in  order  to  the  giving 
are  in  authority,  as  well  as  the  happiness  of  their  some  credit  to  this  strange  nnd  execrable 
suhjects  nnd  people,  depend  in  a most  especial  maxim,  have  so  conducted  the  matter,  that 
manner  upon  the  exact  observation  and  main-  they  hnve  obtained  a Sentence  from  the 
tenance  of  these  their  Laws,  Liberties  and  Judges,  declaring,  that  this  Dispensing  Power  f 
.Customs. — Upoii  these  Grounds  it  is  that  we  is  a Right  belonging  to  the  crown ; as  if  it  were  I 
cannoc  any  longer  forbear  to  declare,  that,  to  in  the  power  of  the  Twelve  Judges  to  offer  up  I 
our  great  regret,  we  see,  that  those  Counsel-  the  Laws,  Rights,  and  Liberties  of  the  whole  \ 
lors,  who  have  now  the  chief  credit  with  the  nation  to  the  king,  to  be  disposed  of  by  him 
king,  have  overturned  tbc  Religion.  Laws  and  arbitrarily,  and  at  bis  pleasure,  and  expressly 
Libertlesot  those  realtnsTand  subjected  them,  contrary  to  laws  enacted  for  the  security  of  the 
in  all  things  relating  to  their  Consciences,  Li-  subjects.  In  order  to  the  obtaining  this  judg- 
berties  and  Properties,  to  arbitrary  Govern-  ment,  those  evil  Counsellors  did,  beforehand, 
ment ; and  that,  not  only  by  secret  ana  in-  examine  secretly  the  opinion  of  the  Judges, 
direct  ways,  but  ipl,lan,|ppfi^nntl  iwdiitgutsetl,  .W&.IRWWtf  , fifluld  not  in 
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conscience  concur  in  so  pernicious  n Sentence, 
to  be  turned  out,  and  others  to  be  substituted 
in  tlieir  rooms,  till,  by  the  changes  which  were 
made  in  the  courts  of  judicature,  they  at  last 
obtained  that  judgment.  And  they  have  raised 
some  to  those  trusts,  uho  inate  open. profession 
of  the  Popish  Religion,  though  those  are  by 
law  rendered  uncapahle  of  all  such  employ- 
ments.'— It  is  also  manifest  and  notorious,  that, 
as  his  majesty  was,  upon  his  coming  to  the 
crown,  received  and  acknowledged  by  nil  the 
subjects  of  England,  Scotland,  mid  Ireland,  us 
their  king,  without  the  least  opposition,  though 
ire  made  then  open  profession  of  the  Popish 
Religion,  so  he  did  then  promise  and  solemnly 
swear  at  his  coronation,  that  he  would  main- 
tain his  subjects  in  the  free  enjoyment  of 
tlieir  laws,  rights,  and  liberties;  and  in  par- 
ticular, that  he  would  maintain  the  Church 
of  England,  as  it  was  established  bylaw.  It 
is  likewise  certain,  thtit  there  have  been,  at 
divers  aud  sundry  limes,  several  laws  enacted 
for  the  preservation  of  those  Rights  and  Li- 
berties, and  of  the  Protestant  Religion  ; and, 
among  other  Securities,  it  has  been  enacted, 
That  all  persons  whatsoever,  that  are  ad- 
vanced to  auy  Ecclesiastical  dignity,  or  to 
bear  office  in  either  University,  a9  likewise 
all  others  that  should  be  put  in  nuy  em- 
ployment civil  or  military,  should  declare, 
that  they  were  not  Papists,  but  were  of  the 
Protestant  Religion,  and  that,  by  their  taking 
of  (lie  Oaths  of  Allegiance  and  Supremacy,  mid 
the  Test:  yet  these  evil  Counsellors  have,  in 
effect,  annulled  and  abolished  all  those  laws, 
both  with  relation  to  Ecclesiastical  nud  Civil 
Employments. — lo  order  to  Ecclesiastical  Dig- 
nities and  Offices,  they  have,  not  only  without 
any  colour  of  law,  hut  against  most  express 
laws  to  the  contrary,  sec  up  a Commission  of  a 
certain  number  of  persons,  to  whom  they  have 
committed  the  cognisance  and  direction  of  all 
Ecclesiastical  matters;  in  the  which  commis- 
sion there  Ims  been,  nud  still  is,  one  of  his  ma- 
jesty's ministers  of  stale,  who  makes  now  pulv- 
lic  profession  of  the  Popish  Religion ; and  who, 
at  the  time  of  his  first  professing  it,  declared, 
that  for  a great  while  before  ho  had  believed 
that  lo  he  the  only  true  Religion.  By  all  this, 
the  deplorable  state  to  which  the  Protestant 
Religion  is  reduced  is  apparent,  since  the 
affairs  of  the  Church  of  Englund  are  now  put 
into  the  hands  of  persons,  who  have  accepted 
of  a Commission  that  is  manifestly  illegal,  and 
who  have  executed  it  contrary  to  all  law  ; and 
that  non  one  of  tlieir  chief  members  has  ab- 
jured the  Protestant  Religion,  mid  declared 
himself  a Papist ; by  which  he  is  become  in- 
ppnlde  of  holding  "uny  public  employment. 
The  said  Commissioners  have  hitherto  given 
such  proof  of  tlieir  submission  to  the  directions 
given  them,  that  there  is  no  reason  to  doubt, 
but  they  will  siill  continue  to  promote  all  such 
designs,  as  will  be  most  agreeable  to  them. 
And  those  evil  Counsellors  take  care  to  raise 
none  to  any  Ecclesiastical  Dignities  but  per- 
sons, thati'Si*vflinoiS|-*l.&B.thebpi-nt«EWia<;>.li5s-(,f' 
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ligion,  and  that  now  hide  their  unconcerned- 
ness  for  it  under  the  specious  pretence  of  mo- 
deration, The  said  Commissioners  have  sus- 
pended the  bishop  of  London,  only  been  use  he 
refused  to  obey  no  order,  that  was  sent  lom  to 
suspend  a worthy  divine,  without  so  much  as 
citing  him  before  him  to  make  his  own  defence, 
or  observing  the  common  forms  of  process. 
They  have  turned  out  a President  chosen  by 
the  Fellows  of  Magdalen  College,  and  after- 
wards nil  the  fellows  of  that  college,  without  so 
much  as  citing  them  before  any  couit  rhat 
"could  take  legal  cognisance  of  that  affair,  or 
obtaining  any  Sentence  against  them  by  a com- 
petent judge:  and  the  only  reason  that  was 
given  for  turning  them  out,  was,  their  refusing 
to  choose  for  their  President  a person  that  was 
recommended  to  them  by  the  instigation  of 
those  evil  Counsellors,  though  the  right  of  a 
free  election  belonged  undoubtedly  to  them ; 
hut  they  were  turned  out  of  their  Freeholds, 
contrary  to  law,  Rnd  to  that  express  provision 
in  Magna  Charts,  That  no  man  shall  lose  life 
or  goods  hut  by  the  law  of  the  land : and  now 
these  evil  Counsellors  have  pot  the  said  Col- 
lege wholly  into  the  Imuds  of  the  Papists  ; 
though,  ns  is  above  said,  they  are  incapable  of 
all  such  employments,  both  by  tire  law  of  the 
land,  and  the  statutes  of  the  college.  These 
commissioners  have  nlso  cited  before  tbcur  all 
the  chancellors  and  archdeacons  of  England, 
requiring  them  to  certify  to  them  the  names  of 
all  such  clergymen  as  have  read  the  king’s 
Declaration  for  Liberty  of  Conscience,  and  uf 
such  as  have  not  read  it,  without  considering 
that  die  reading  of  it  was  not  injoined  the 
Clergy  by  tire  Bishops,  who  are  tbeir  Ordiuaries. 
The  illegality  anti  incompetency  of  die  said 
court  of  the  Ecclesiastical  Commissioners  was* 
so  notoriously  known,  did  so  evidently  appear, 
that  it  tended  to  the  subversion  of  the  Pro- 
testant Religion,  that  the  most  reverend  father 
in  God  William  archbishop  of  Canterbury,  pri- 
mate and  metropolitan  oi  England,  seeing  that 
it  was  raised  for  no  odier  cud  hut  to  oppress 
such  persons  who  were  of  eminent  virtue, 
learning  and  piety,  refused  lo  sit  or  to  concur 
in  it. — And,  though  there  arc  many  express 
laws  against  all  Churches  or  Chapels  for  the 
exercise  of  the  Popish  Religion,  and  also  against 
all  Monasteries  and  Couvents,  anil  more  par- 
ticularly against  the  Order  of  the  Jesuits  ; vot 
those  evil  Counsellors  have  procured  Orders 
for  the  Building  .of  several  Churches  and 
Chapels  lor  dte  exercise  of  that  Religion : 
they  have  also  procured  divers  Monasteries  to 
Ire  erected  ; and,  in  contempt  of  the  law,  tliey 
have  not  only  set  up  several  Colleges  of  Jesuits 
in  divers  places,  for  corrupting  of  the  youth, 
but  have  raised  up  one  of  the  Order  to  he  a 
privy  counsellor,  and  n minister  of  state  : by 
all  which  they  do  evidently  slicw,  that  they 
are  restrained  by  no  rules  or  law  whatsoever; 
but  that  they  have  subjected  the  honours  and 
estates  of  the  subjects,  and  the  Established 
Religion,  to  a despotick  power,  and  ro  arbitrary 
■gfflvsKtinRful  i-.iuiiail  wlubh'thuyi  are  served  aud 
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seconded  by  those  Ecclesiastical  Coinrais- ; 
sionors. — They  bnve  ulso  I'olloived  tlie 
methods  with  i~~~~  — — — - 


the  least  contrary  to  their  good-liking • and 
. , that  no  failings  of  that  kind  are  pardoned  in 

Civil  ntlairs:  for  | any  persons  whatsoever.  A great  deal  of 

they  have  procured  orders  to  examine  an  lords  I blood  has  been  shed  in  many  nlnre^ 


lieutenants,  deputy  lieutenants,  sheriffs,  jus-  | "kingdom,  l>y  Jut); 
tices  of  the  peace,  and  also  all  others  that  were 
in  any  public  employment,  if  they  would  con- 
cur with  the  king  in  the  repeal  of  the  Test 
and  the  Penal  Laws  : and  all  such  whose  con- 
sciences did  not  suffer  them  to  comply  with 
their  designs,  were  turned  out,  and  others  were 
ptit  in  their  places,  who  they  believed  would  be 
more  compliant  to  them  in  their  designs  of  de- 
feating the  intent  and  execution  of  those  laws 
which  had  been  made  with  so  much  care  and 
caution  for  the  Security  of  the  Protestant  Reli- 
gion : and  in  muny  of  these  places  they  have 
put  professed  Pnpists  ; though  the  law  has  dis- 
abled them,  and  warranted  the  subjects  not  to 
have  any  regard  to  their  orders. — They  have 
also  invaded  the  Privileges,  and  seined  on  tlr 
Cliartcrs  of  most  of  those  Towns  that  have 
right  to  be  represented  by  their  burgesses  i 
parliament,  ami  have  secured  Surrenders  to  b 
made  of  them ; by  which  the  magistrates  in 
them  have  delivered  up  uil  their  Rights  and 
Privileges  to  be  disposed  of  at  the  pleasure  of 
those  evil  Counsellors ; who  have  thereupon 
placed  new  magistrates  in  those  Towns,  such 
ns  they  can  most  entirely  confide  in  ; and  in 
many  of  them  they  have  putPnpish  magistrates, 
notwithstanding  the  incapacities  under  which 
the  l«w  Ims  put  them. — And  whereas  no  nation 


tratinn  of  g 


without  the  admini?- 
ilsltCe,  upon 


• ami  despotic  power. 
t important  affairs  they  have  studiedj 
to  discover  beforehand  the  opinions  of  the 
Judges,  and  have  turned  out  sucli  ns  they  found 
would  not  conform  themselves  to  their  inten- 
tions ; nnd  have  put  others  in  their  places  of 
whom  they  were  more  assured,  without  having 
any  regard  to  their  abilities : and  they  have 
not  stuck  to  raise  even  professed  Papists  to 
the  Courts  of  Judicature,  notwithstanding  their 
incapacity  by  law,  and  that  no  regard  is  due 
to  any  Sentences  flowing  from  them.  They 
have  carried  this  so  far,  ns  to  deprive  such 
Judges,  who,  in  the  common  administration  of  | 
justice,  shew,  that  they  were  governed  by  their 
consciences,  and  not  hv  the  directions  which 
the  others  gave  them  : by  which  it  is  apparent, 
that  they  design  tn  rehdcr~~ liemselvca^ 


it  the  j 
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hjectsToTwhat  rank  or  dignity  soever 
••  1 — and  that,  without  having  any  I 


ot  the  sut 

regard  either  to  the  equity  of  the 
the  consciences  of  the  judges  ; whom  they  will 
have  to  submit  in  all  things  to  their  own  will 
and  pleasure : hoping  by  such  ways  to  intimi- 
date those  other  judges,  who  are  yet  in  employ- 
ment ; as  also  such  others  as  they  shall  think 
fit  to  put  in  the  rooms  of  those  whom  they  Itnve 
turned  out  ; and  to  make  them  see,  what  they 
must  look  for,.:f  they  ^m|d.  ftt.-.Bnv  tWQ,  act 


- Jgnlnst  all  tlieriilcs  and  forms  of 
Taw  ; without  so  niuciriTs  suffering  the  pertnna 
that  were  accused,  to  plead  in  their  Own  de- 
fence.—They  have  also,  hr  putting  the  Admi- 
nistration of  justice  in  the  hands  of  Papists, 
brought  all  the  matters  of  Civil  Justice  into 
great  uncertainties,  with  how  much  exactness 
nnd  justice  soever  that  these  Sentences  may 
have  been  given  : for,  since  the  laws  of  the 
land  do  not  only  exclude  Papists  from  all  places 
of  judicature,  but  have  put  them  under  an  in- 
capacity, none  nre  bound  to  acknowledge  or 
obey  their  judgments;  and  all  Sentences  giren 
by  them  are  null  and  void  of  themselves : so 
that  nil  persons,  who  have  been  cast  in  trials 
before  such  Popish  Judges,  may  justly  look  on 
their  pretended  Sentences  as  having  no  more 
force  thnn  the  sentences  nf  any  private  and 
unauthorized  person  whatsoever : so  deplor- 
able is  the  case  of  the  subjects,  who  are  obliged 
answer  to  such  Judges,  that  must  in  all 
things  stick  to  the  rules,  which  are  set  them  by 
those  evil  Counsellors  ; who,  as  they  raised 
them  up  to  (hose  employments,  so  can  turn 
them  out  of  them  at  pleasure  ; and  who  con 
never  he  esteemed  lawful  Judges  : so  that 
nil  their  Sentences  are,  in  the  construction  of 
the  law,  of  no  force  nnd  efficacy.  They  have 
likewise  disposed  of  all  Military  Employments 
■"  the  same  manner ; for,  though  the  laws  have 
c only  excluded  Pnpists  from  all  such  em- 
ployments, but  have,  in  particular,  provided, 
that  they  slmuld  be  disarmed  ; yet  they,  in 
contempt  of  those  laws,  have  not  only  armed 
the  Papists,  but  Imre  likewise  raised  them  up 
to  the  greatest  military  trusts,  both  hy  sea  and 
land ; and  that,  strangers  as  well  as  natives, 
and  Irish  ns  well  as  English  ; that  so,  by 
these  means,  they  having  remleied  themselves 
masters  both  of  the  Affairs  of  the  Church,  of 
the  Government  of  the  Nation,  nnd  of  the 
Course  of  Justice,  and  subjected  them  all  to 
despotic  and  arbitrary  Power,  they  might  be 
t a capacity  to  maintain  and  execute  their 
ickerl  designs  by  the  assistance  of  the  Army, 
nnd  thereby  to  enslave  the  nation. — The  tlis- 
mul  effects  of  this  Subversion  of  the  Established 
Religion,  Laws  and  Liberties  in  England,  ap- 
pear more  evidently  to  us  by  what  we  see 
done  in  Ireland  ; where  the  whole  government 
is  put  in  the  hands  of  Papists  ; nnd  where  all 
the  Protestaut  inhabitants  are  under  the  daily 
fears  of  what  may  be  justly  apprehended  from 
the  arbitrary  power  which  is  setup  there: 
which  lias  made  great  numbers  of  them  leave 
that  kingdom,  nnd  uhnitdatr  their  estates  in  it; 
remembering  well  that  cruel  and  bloody  Mas- 
sacre which  felt  out  in  that  Island  in  the  year 
1641. — Those  evil  Counsellors  have  also  pre- 
vailed with  the  king  to  declare  in  Scotland.  I 
that  he  is  ~clB!Uhetl  tfllli  absolute  power,  and  I 
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without  reserve  ; upon  which  he  has  assumed 
tin  arbitrary  power,  both  over  the  Religion  and 
Laws  of  llmt  kingdom.  From  nil  which  it  is 
apparent,  whntis  to  be  looKii  ibrTn  England*, 
ns  soon  as  inntiers  are  duly  prcparcd~Kir  it.— 
'ihoie  great  and  msutterable  Depressions,  and 
the  open  contempt  of  all  law,  together  with  the 
apprehensions  of  (he  sad  consequences  Unit 
must  certainly  follow  upon  it,  have  put  the 
subjects  under  great  and  just  Fears,  and  have 
made  them  look  after  such  law  ful  Remedies  as 
are  allowed  of  in  all  nations : yet  all  has  been 
without  effect.  And  those  evil  Counsellors 
hnve  endenvouredTu  mule  all  men  to  appre- 
hend the  ln»  of  llieir  l.n  e-.  Liberties,  Hon»u I s 
and  F.stntes,  if  they  should  go  about  in  preserve 
themselves  Tram  Uiis  oppression  by  Petitions, 
Representations,  nr  other  means  authorized  by 
law.  Thus  did  they  proceed  with  the  arch- 
bishop of  Canterbury,  and  the  other  bishops  ; 
who.  liming  offered  a must  humble  Petition  to 
the  king,  in  terms  full  of  respect,  and  not  ex- 
ceeding the  number  limited  by  Ian,  (in  which 
they  sel  forth,  in  short,  the  Reasons  for  which 
they  could  not  obey  dint  Order,  which  by  tbe 
instigation  of  Uiose  evil  Counsellors  was  sent 
them,  requiring  them  to  appoint  Uieir  Clergy  to 
read  in  their  Churches  the  Declaration  lor 
Liberty  of  Conscience)  were  sent  to  prison, 
and  afterwards  brought  to  n Trial,  as  if  they 
had  been  guilty  of  some  enormous  crime. 
They  were  not  only  obliged  to  defend  them- 
selves in  (hat  pursuit,  but  to  appear  before 
professed  Papists,  who  bail  noi  taken  die  Test, 
and  by  consequence  were  men  whose  interest 
led  them  to  condemn  them:  nud  the  Judges 
that  gave  their  opinions  in  their  favours  were 
thereupon  turned  out. — Aud  yet  it  caunot  be 
pretended,  that  any  kings,  how  great  soever 
their  power  has  been,  and  bow  arbitrary  and 
despotic  soever  they  have  been  in  the  exercise 
of  it,  have  ever  reckoned  it  a crime  for  dieir 
suljects  to  come,  iu  all  suboiisskm  and  res- 
pect, and  in  a due  number  uot  exceeding 
die  limits  of  the  law,  and  represent  to  Ibeui 
the  Reasons  that  made  it  impossible  lor 
diem  to  obey  their  orders.  Those  evil  Coun- 
sellors hnve  nlso  treated  a peer  of  the  realm 
as  a criminal,  only  because  he  said  dmt  die 
subjects  were  not  bound  to  obey  the  orders  of 
o Popish  Justice  of  Peace;  though  it  is  evi- 
dent, that,  they  being  by  law  rendered  inca- 
pable of  all  such  trust,  mi  regard  is  due  to 
their  orders;  this  being  tliu  Security,  which 
the  people  have  by  the  law,  lor  their  Lives, 
Liberties,  Honours  and  Estates,  that  they  are 
not  to  be  subjected  to  the  arbitrary  proceed- 
ings of  Papists,  that  me,  contrary  to  law,  put 
into  any  employments  civil  or  military. — Both 
We  ourselves,  aud  our  dearest  and  most  en- 
tirely beloved  Consort  the  Princess,  have  en- 
deavoured to  signify  in  terms  full  of  respect 
to  the  king,  the  just  and  deep  regret  which  all 
these  proceedings  have  given  us ; and,  in  com- 
pliance with  his  majesty's  Desires,  signified  to 
us,  we  declared,  both  by  word  of  mouth  to  his 
envoy,  wiling;  t whit  tatbniiwBgto’, 
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were,  touching  the  Repealing  of  the  Test  and 
Penal  Laws ; which  we  did  in  such  a manner, 
thin  we  hoped  we  had  proposed  an  expedient, 
hy  which  tltc  peace  of  those  kingdoms,  nud  a 
happy  agreement  among  the  subjects  of  all 
persuasions,  might  have  been  settled;  bnt 
those  evil  Counsellors  have  put  such  ill  con- 
structions on  those  our  good  intentions,  that 
they  have  endeavoured  to  alienate  the  king 
more  and  more  from  us,  ns  if  we  had  designed 
to  disturb  the  happiness  and  quiet  of  the 
kingdom. — The  Inst  and  great  Remedy  for  I 
all  those  evils  is  the  calling  of  a Parliament,  I 
for  securing  the  nation  against  the  evil  prac -/ 
ticcs  of  those  wicked  Counsellors;  but  this! 
could  uot  he  yet  compassed,  oor  cau  it  be  easily 
brought  about : for  lliusc  ineti  nppreheiiding,  / 
that  a lawful  Parliament  being  once  assembled,  I 
they  would  be  brought  loan  account  lor  all  | 
their  open  violations  of  law,  nnd  lor  their  Plots 
and  Conspiracies  against  the  Protestant  Reli- 
gion, anil  the  Lives  and  Liberties  of  the  Sub- 
jects, they  have  endeavoured,  under  the  spe- 
cious pretence  of  Liberty  of  Conscience,  first 
to  sow  divisions  amongst  Protestants,  between 
those  of  the  Church  of  England  aud  the  Dis- 
senters ; the  design  being  laid,  to  engage  Pro- 
testauts  that  are  all  equally  concerned  to  pre- 
serve themselves  from  Popish  oppression,  into 
mutual  quarrelling?,  that  so,  by  these,  some  ad- 
vantages might  be  given  to  them  to  bring  about 
their  designs ; and  that,  both  in  the  Election 
of  the  Members  of  Parliament,  and  afterwards 
iu  the  Parliament  itself : for  they  see  well  that 
if  all  Protestants  could  enter  into  a mutual 
good  understanding  one  with  another,  aud 
concur  together  in  the  preserving  of  their  Re- 
ligion, it  would  not  be  possible  for  ■ them  to 
compass  their  wicked  ends.  They  hnve  also 
required  all  the  persons  in  the  several  coun- 
ties of  Eugland,  that  either  were  in  any  em- 
ployment, or  were  in  any  considerable  esteem, 
to  declare  beforehand,  that  they  would  concur 
iu  tbe  Repeal  of  the  Test  and  Penal  Luws ; 
and  that  they  would  give  their  voices  in  the 
Elections  to  Parliament  only  for  such  as  would 
concur  in  it.  Such  ns  would  not  thus  pre- 
engage  themselves  were  turned  out  of  ali  em- 
ployments; and  others  who  entered  into  those 
Engagements  were  put  in  their  places,  many 
of  them  being  Papists.  And,  contrary  to  the 
Charters  nud  Privileges  of  those  Boroughs  iliac 
have  n right . to  send  burgesses  to  parliament, 
they  have  ordered  such  Regulations  to  be 
made,  os  they  thought  (it  nud  necessary  for 
assuring  themselves  of  all  tlie  members  that 
arc  to  oe  chosen  by  those  Corporations : and 
by  this  menus  they  hope  to  avoid  that  punish- 
ment which  they  have  deserved  ; though  it  is 
apparent,  that  nil  acts  made  by  Popish  Ma- 
gistrates are  null  and  void  of  themselves:  so 
that  no  parliament  can  be  lawful,  for  which 
the  elections  and  returns  are  made  by  Popish 
sheriffs  and  mayors  of  towns:  and  therefore 
as  long  as  the  authority  and  magistracy  is  in 
such  bands,  it  is  not  ’ possible  to  have  any 
puriiaisifcat.  ’"AdSSl’iboligh',  according  to 
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tlie  constitution  of  the  English  government, 
and  immemorial  custom,  all  Elections  of  par- 
liament-men ought  to  be  made  with  nu  entire 
liberty,  without  any  sort  of  force,  or  the  re- 
quiring the  electors  to  choose  such  persons  as 
shall  be  uatued  to  them ; and  the  persons  thus 
freely  elected  ought  to  give  their  opinions  freely 
upon  all  matters  that  are  brought  before  them, 
having  the  good  of  the  nation  ever  before  their 
eyes,  and  fallowing  in  nil  tilings  the  dictates 
of  their  conscience ; yet  now,  the  people  of 
F.ngland  ennuot  expect  n Remedy  from  o free 
parliament  legally  celled  and  chosen ; but  they 
may  perhaps  see  one  called,  in  which  all  Elec- 
tions will  be  carried  on  by  fraud  or  force ; and 
which  will  be  composed  of  such  persons  of 
ntiom  those  evil  Counsellors  hold  ibemsclves 
well  assured,  in  which  nil  things  will  be  carried 
on  according  to  their  direction  and  interest, 
without  any  regard  to  the  good  or  happiness 
of  the  nation : which  inny  appear  evidently 
from  this,  that  the  same  persons  tried  the 
members  of  the  last  parliament,  to  gain  them 
to  consent  to  the  Repeal  of  the  Test  mid  Penal 

I Laws;  and  procured  that  parliament  to  be 
1 dissolved,  when  they  found,  that  they" could  ' 
mil,  neither  by  pWMfiT nor  threatening?,  iixc- 
vail  with  [Re- members  cd~c<mipTy  with  their  1 
wicked  designs. — Hut,  to  crown  nil,  there  afe 
great  and-violent  presumptions  .inducing  us  to 
believe,  time  those  evil  Counsellors,  in  order  i 
to  the  carrying  on  of  their  ill  designs,  and  to  i 
the  gaining  to  themselves  the  more  time  for  the 
effecting  of  them,  for  the  encouraging  of  their  J 
complices,  and  for  the  discouraging  of  all  good 
subjects,  have  published,  that  the  Queen  hath  I 
brought  forth . a Son  ; though  there  hath  np-  j 
peared,  both  during  the  Queen's  pretended  j 
bigness,  and  in  the  manner  in  which  the  Birth 
was  managed,  so  many  just  and  visible  grounds 
of  suspicion,  that  not  only  we  ourselves,  but 
all  the  good  subjects  of  those  kingdoms,  do  ve- 
hemently suspect,  that  the  pretended  Prince 
of  Wales  was  not  horn  by  the  Queen.  And 
it  is  notoriously  known  to  nil  the  world,  that 
many  both  doubted  of  the  Queen's  bigness, 
and  of  the  birth  of  the  child ; and  yet  there 
was  not  nny  one  thing  done  to  satisfy  them,  or 
to  put  an  end  to  their  doubts. — And  since  our 
dearest  and  most  entirely  beloved  Consort  the 
Princess,  and  likewise  ourselves,  have  so  great 
an  interest  in  this  matter,  and  such  a right,  as 
all  the  world  knows,  to  the  Succession  to  the 
Crown  ; since  also  tlie  English  did,  in  the  year 
1072,  when  the  States  General  of  the  United 
Provinces  were  invaded  in  a most  unjust  war, 
use  their  utmost  endeavours  to  put  an  end  to 
that  war,  and  that  in  opposition  to  those  who 
were  then  in  tlie  government ; and  by  their  so 
doing,  they  run  the  hazard  of  losing  both  the 
favour  of  the  court  and  their  employments  ; 
and  since  the  English  nation  has  ever  testified 
a most  particular  affection  and  esteem,  both  to  | 
our  dearest  Consort  the  Princess,  and  to  our-  j 
selves;  we  cannot  excuse  ourselves  from  es-  j 
pousing  their  interests  in  a matter  of  such  high 
consequence  s mad t feaa (teiiitritj.atiiige «thi ttenj 
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lies  in  us  for  tlie  maintaining,  both  of  the  Pro- 
testant Religion,  and  of  ihe  Laws  and  Liber- 
ties of  those  kingdoms ; and  for  the  securing 
to  them  tlie  continual  enjoyment  of  ull  their 
just  Rights;  to  the  doing  of  which  we  arc  most 
earnestly  solicited  by  a great  many  lords,  both 
spiritual  and  temporal,  and  by  many  gen  tie- 
men.  und  Other  subjects  of  all  ranks. — There- 
fore it  is,  i hat  we  have  thought  fit  to  go  over  to 
England,  and  to  carry  over  with  us  a force 
sufficient,  by  the  blessing  of  God,  to  defend 
us  from  the  violence  of  those  evil  Counsellors ; 
and  we,  being  desirous  that  onr  intention  in 
this  may  he  nghtlv  understood,  have,  for  this 
und,  prepared  this  Declaration,  in  which  we 
have  hitherto  given  a true  account  of  the 
Reasons  inducing  us  to  it ; so  we  now  think 
fit  to  declare,  that  this  onr  Expedition  is  in- 
tended for  no  other  design,  but  to  have  a free 
and  lawful  Parliament  assembled  as  soon  ns~is 
possible ; and  that  in  order  to  this,  all  the  late 
Charters,  by  which  the  elections  of  burgesses 
nre  limited  contrary  to  the  nneient  custom, 
shall  be  considered  ns  null  and  of  nn  force ; 
and  likewise,  nil  magistrates,  who  have  been 
unjustly  turned  out,  shall  forthwith  resume 
their  former  employments;  as  well  as  all  the 
boroughs  of  England  shall  return  again  to  tlieir 
ancient  Prescriptions  and  Charters ; nnd  more 
particularly,  that  the  ancient  Charier  of  the 
great  and  famous  city-  of  London,  shall  again 
be  in  force;  nnd  that  the  Writs  for  the  mem- 
bers of  Parliament  shall  be  addressed  to 
the  proper  officers,  according  to  law  and  cus- 
tom ; llmt  also  none  lie  suffered  to  choose  or 
to  he  chosen  members  of  pnrliamenr,  hut 
such  os  are  qualified  by  law  ; and  that  the 
members  of  parliament’  being  thus  lawfully 
chosen,  they  shall  meet  and  sit  in  "lun 
freedom,  that  so  the  two  houses  may  con- 
cur in  the  preparing  of  such  Jjws  as  they, 
upon  lull  ana:  tree  debate,  shall  luago  necds- 
Hry  find  convenient, 'tuftf  lor' the  confirming 
and  executing  the  law  concerning  the  Tost,  and 
such  other  laws  os  are  accessary  for  the  secu- 
rity and  maintenance  of  the  Protestant  Reli- 
gion ; as  likewise  for  making  such  Laws  as  may 
establish  a good  agreement  between  the  Church 
of  England  nnd  all  Protestnnt  Dissenters; 
as  also,  for  tlie  covering  and  securing  of  all 
such  who"  would  live  pcapentHv  under~~ilie 
government,  as  becomes  good  subjects,  from 
all  persecution  Upon  the  account  ol  tlieir  Re- 
ligion, even  Papists  tliemsehes  nor~cxcepted  • 
and  for  the  doing  ol  au  Other  things,  which 
the  two  houses  of  parliament  iffmll  find  neces- 
sary for  the  peace,  honour  and  safety  of  the 
nation,  so  llmt  they  may  be  in  no  more  dan- 
ger of  the  nation’s  falling  nt  nny  time  hereafter 
under  arbitrary  government.  To  this  Parlia- 
ment we  will  also  refer  the  iuqniry  ioto  the 
Birth  of  the  pretended  Prince  of  Wales,  and 
of  all  thiugs  relating  to  it,  nnd  to  tlie  Right  of 
Succession. — And  we,  for  onr  part,  will  concur 
in  every  thing  that  may  procure  the  peace  and 
happiness  of  the  nation,  which  a free  andlaw- 
foLPmllittiijiWt  .«.lnsMi'de«!7aiiiitt-{  sSfetlB  we  hove 
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nothing  before  our  eves,  in  this  our  undertak- 
ing, but  tiie  preservation  of  the  Protestant  Re- 
ligion, the  covering  of  all  men  from  Persecution 

I fur  their  Consciences,  and  the  securing  to  the 
whole  nation  tiie  free  enjoyment  of  their  Lows, 
Rights  and  Liberties,  under  a just  and  legal 
government. — This  is  the  Design  that  we  have 
purposed  to  ourselves  in  appearing  upon  this 
occasion  in  arms;  in  the  conduct  of  which,  we 
will  keep  the  Furces  under  our  roinmund  under 
all  strictness  of  martial  discipline,  nnd  take  a 
special  care,  that  the  people  of  the  countries 
through  which  we  must  march  shall  not  suffer 
by  their  means ; and,  ns  soon  as  the  state  of 
the  nation  will  admit  of  it,  we  promise,  thnt 
we  will  send  back  all  those  foreign  forces  that 
we  have  brought  along  with  us. — Wc  do  there- 
fore hope,  that  all  people  will  judge  rightly  of 
us,  nnd  approve  of  these  nur  proceedings:  but 
we  chiefly  rely  on  the  blessing  of  Coil,  j'or  the 
success  of  this  oar  undertaking,  in  which  wc 
place  our  whole  and  only  confidence. — We  do, 
in  the  Inst  place,  invite  and  require  all  persons 
whatsoever,  all  the  peers  of  the  realm,  both 
spiritual  and  temporal,  all  lords  lieutenants, 
deputy  lieutenants,  nnd  all  gentlemen,  citizens, 
and  other  commons  of  all  ranks,  to  come  and 
assist  us,  in  order  to  the  executing  of  this  our 
Design,  against  all  such  as  shall  endeavour  to 
oppose  us,  tlint  so  we  may  prevent  all  those 
miseries  which  must  neetfs  follow  upon  the 
nation’s  being  kept  under  arbitrary  government 
and  slavery,  and  that  all  the  violences  nnd 
disorders,  which  may  have  overturned  the 
whole  Constitution  of  the  English  government, 
may  be  fully  redressed,  in  a free  and  legal  Par- 
liament.— And  we  do  likewise  resolve,  ns  soon 
as  the  nations  arc  brought  to  a state  of  quiet, 
wo  will  take  care  that  a Parliament  shall  be 
called  in  Scotland,  for  the  restoring  the  anci- 
ent constitution  of  that  kingdom;  and  for 
bringing  the  Matters  of  Religion  to  such  a Set- 
tlement, that  the  people  may  live  easy  and 
happy  ; and  for  putting  an  end  to  nil  the  un- 
just violences  that  have  been  in  a course  of  so 
many  years  committed  there. — We  will  also 
study  to  bring  the  kingdom  of  Irelnnd  to  such 
a state,  that  tho  Settlement  there  may  be  reli- 
giously observed  ; and  that  the  Protestant  nnd 
British  interest  there  may  be  secured.  And 
we  will  endeavour,  by  all  possible  means,  to 
rocure  such  an  Establishment  in  all  the  three 
ingdoms,  that  they  may  all  live  in  a happy 
union  and  correspond  together  ; and  that  the 
Protestant  Religion,  and  the  Peace,  honour, 
and  happiness  of  these  nations  may  lie  estab- 
lished upon  lasting  foundations. — Given  under 
our  hand  and  seal,  at  our  court  in  the  Hague, 
the  10th  day  of  October,  in  the  year  1688. 
William  Henry,  Prince  of  Orange.” 

The  Prince  of  Orange' t Additional  Declara- 
tion.]  The  above  Declaration  was  printed 
and  ready  to  be  sent  over  to  England,  together 
with  another  to  the  same  effect  for  Scotland  ; 
when  his  highness  being  informed  that  king 
James  had  token  measures  to  render  it  ineb 
fectual, 
made  to  it : 
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“ After  we  had  prepared  nnd  printed  this 
our  Declaration,  wo  have  understood,  that  the 
Subverters  of  the  Religion  and  Laws  of  those 
kingdoms,  hearing  of  our  Preparations  to  assist 
the  people  against  them,  have  begun  to  retract 
some  of  the  arbitrary  and  despotic  powers 
thnt  they  had  assumed,  and  to  memo  some 
I of  their  unjust  Judgments  and  Decrees.  The 
sense  of  their  guilt,  nnd  the  distrust  of  their 
force,  have  induced  them  to  offer  to  the  city 
of  London,  some  seeming  relief  from  their 
great  oppressions ; hoping  thereby  to  quiet  the 
people,  nnd  to  divert  them  from  demanding  a 
secure  re- establishment  of  their  Religion  nnd 
Laws  under  the  shelter  of  our  arms  They  dr» 
also  give  out,  that  we  intend  to  conquer  nnd 
enslave  the  nation  : and  therefore  it  is,  that 
we  have  thought  fit  to  add  a few  words  to  our 
Declaration. — We  nre  confident,  that  no  per- 
sons can  have  such  hard  thoughts  of  us,  as  to 
imagine  that  we  have  any  other  design  in  this 
undertaking,  than  to  procure  n Settlement  of 
the  Religion,  and  of  the  Liberties  nnd  Proper- 
ties of  the  subjects  upon  so  sure  n foundation, 
that  there  may  be  no  danger  of  the  nation's  re- 
lapsing into  the  like  miseries  at  nny  time  here- 
after. And  as  the  Forces  that  w e have  brought 
along  with  us,  are  utterly  disproportioned  to 
that  wicked  design  of  conquering  the  nation,  if 
we  were  capable  of  intending  it,  so  the  great 
numbers  of  the  principal  nobility  and  gentry, 
thnt  are  men  of  eminent  quality  nnd  estates, 
and  persons  of  known  integrity  and  zeal,  both 
for  the  Religion  and  Government  of  England  ; 
many  of  them  being  also  distinguished  by  their 
constant  fidelity  to  the  crown,  who  do  both  ac- 
company us  iit  this  Expedition,  nnd  have  earn- 
estly solicited  us  to  it,  will  cover  us  from  all 
such  malicious  insinuations.  For  it  is  not  to 
be  imagined,  that  either  those  who  have  in- 
vited us,  or  those  who  nre  already  come  to 
assist  us,  can  join  in  a wicked  attempt  of  con- 
quest, to  mnke  void  their  own  lawful  titles  to 
their  honours,  estates  and  interests.  We  are 
also  confident,  that  all  men  see  how  little 
weight  there  is  to  be  laid  on  all  promises  and 
engagements  that  can  be  now  made;  since 
there  lias  been  so  little  regard  had  in  lime  past 
to  the  most  solemn  promises.  And  ns  that 
imperfect  redress  that  is  now  offered,  is  a plain 
confession  of  those  violations  of  the  govern- 
ment that  we  have  set  forth,  so  the  defective- 
ness of  it  is  no  less  apparent ; for  they  lay  down 
nothing  which  they  may  not  take  up  at  plea- 
sure ; and  they  reserve  entire,  and  not  so  much 
as  mentioned,  their  claims  and  pretences  to  an 
arbitrary  and  despotic  power ; which  lias  been 
the  root  of  all  their  oppression,  and  of  the  total 
subversion  of  the  government.  And  it  is  plain, 
that  there  can  bo  no  Redress  nor  Remedy 
offered  but  in  parliament;  by  a Declaration 
of  the  Rights  of  the  subjects  that  have  been 
invaded ; and  not  by  any  pretended  Acts  of 
Grace,  to  which  the  extremity  of  their  affairs 
has  driven  them.  Therefore  it  is  that  we  have 
thought  fit  to  declare,  that  we  will  refer  all  to 
afifx  ^ssciphly  of  thc.natii^i.,  it)  p Inwful  Par- 
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linmcnt. — Given  under  our  hand  and  seal,  at 
our  court  in  the  Hogue,  the  24th  day  of  Oct. 
in  the  yenr  1088.  William  Hbkry-,  Prince 
ofOltAKOE." 

A counterfeit  Declaration  published  in  the 
Prince’s  Aume.]  Besides  the  above,  a spurious 
Declaration*  was  published  in  the  Prince's 
name,  which  is  said  to  have  produced  a con- 
siderable effect.  It  was  as  follows: 

“ We  have  in  the  whole  course  of  our  life, 
and  more  particularly  by  the  apparent  hazards 
both  by  sea  and  land,'  to  which  we  have  so 
lately  exposed  our  person,  given  to  tbo  world 
so  high  and  undoubted  proofs  of  our  fervent 
zeal  to  the  Protestant  Religion,  that  we  are 
fully  confident  no  true  Englishman  and  good 
Protestant  can  entertniu  the  least  suspicion  of 
our  firm  resolution,  rather  to  spend  our  dearest 
blood,  and  perish  in  the  attempt,  than  not  to 
carry  on  the  blessed  nnd  glorious  design,  which, 
by  tl>e  favour  of  Heaven,  we  have  so  success- 
fully begun,  to  rescue  England,  Scotland  and 
Irelund  from  Poperv  nnd  Slavery,  and  in  a free 
parliament  to  establish  the  Religion,  the  Laws 
und  Liberties  of  these  kingdoms  oo  such  a sure 
nnd  lasting  foundation,  that  it  shall  not  be  in 
the  power  of  any  prince  for  the  future  to  intro- 
duce Popery  nnd  Tyranny. — Towards  the  more 
easy  compassing  this  great  design,  vve  have  not 
been  hitherto  deceived  in  the  just  expectation 
we  had  of  the  concurrence  of the  nobility,  gen- 
try, and  people  of  England  with  us,  for  the  secu- 
rity of  their  Religion,  nnd  the  establishment  of 
their  liberties  and  Properties.  Great  num- 
bers of  all  ranks  and  qualities  have  joined 
themselves  to  us ; nnd  others,  at  great  distances 
from  us,  have  taken  up  arms  and  declared  for 
us : nnd,  which  we  cannot  but  particularly 
menliun,  in  that  Army  which  was  raised  to  lie 
the  instrument  of  Slavery  anil  Popery,  many, 
by  the  special  providence  of  God,  both  officers 
and  common  suldiers,  have  been  touched  with 
such  n feeling  sense  of  religion  and  honour, 
and  of  true  affection  to  their  native  country, 
that  they  have  already  deserted  the  illegal  ser- 
vice they  were  engaged  in,  and  have  come  over 
to  us,  nnd  have  given  us  full  assurance  from 
the  rest  of  the  army,  that  they  will  certainly 

* “ 'Ibis  was  the  boldest  attempt  that  ever 
was  marie  bv  a private  person  ; and  was  sup- 
posed to  have  been  done  by  Fergosou  or  John- 
son ; but  of  late  Mr.  Hugh  Speke  lias  assumed 
the  honour  of  it  to  himself : a thing  which  we 
koow  not  how  fully  to  believe,  or  wholly  to 
contradict.  But,  whoever  was  the  author  of 
this  Declaration,  which  the  prince  of  Orange 
totally  disowned,  it  did  his  bigline<u  no  small 
service  at  this  nice  juncture:  the  Roman  Catho- 
lics were  dreadfully  alarmed  at  it ; and  several 
justices  of  the  pence  earned  it  to  be  published. 
A certnin  captain  likewise  boldly  delivered  n 
copy  of  it  to  the  lord  mayor  of  London,  charg- 
ing him,  before  witnesses,  to  see  it  exactly  put 
in  execution ; nnd  the  inferior  officers  of  justice 
desired  his  lordship’s  assistance,  that  they  might 
better  obey  bis  bigness's  Jjrd^r^-.’|' ,.. , Ecbar^. 


follow  this  example,  as  soon  as  we  shall  ap- 
proach near  enough  to  receive  them  without 
hazard  of  I icing  prevented  or  betmyCd. — To 
which  end,  and  that  we  limy  the  sooner  exe- 
cute this  just  nnd  necessary  Design  we  are  en- 
gaged in  for  the  public  safety  nnd  deliverance 
of  tliese  nations,  we  are  resolved  with  all  pus* 
«ible  diligence  to  advance  forwards,  tlrat  a free 
Parliament  may  be  forthwith  called,  and  such 
preliminaries  adjusted  with  the  king,  nnd  all 
things  settled  upon  such  n foot,  according  to 
law,  ns  may  give  us  and  the  whole  nation  just 
reason  to  believe,  the  king  is  disposed  to  make 
such  necessary  condescensions  on  his  part,  as 
will  give  entire  satisfaction  and  security  to  all, 
nnd  make  both  king  nnd  people  once  more 
happy.  And  that  we  may  effect  all  this,  in  the 
way  most  agreeable  to  our  desires,  if  it  bo  pos- 
sible, without  the  effusion  of  Wood,  except  of 
those  execruble  criminals  who  have  justly  for- 
feited rheir  lives  for  Iwtraying  the  Religion, 
and  subverting  the  laws  of  their  native  coun- 
try, we  do  think  fit  to  declare,  that  as  we  will 
offer  no  violence  to  any,  hut  ill  our  own  neces- 
sary defence,  so  we  w ill  not  suffer  any  injury  to 
he  done  to  the  person,  even  of  any  Papist, 
provided  lie  be  found  in  such  place,  ami 
condition,  and  circumstances  as  the  law  re- 
quires. So  we  are  resolved,  nnd  do  declare, 
that  all  Papists  who  shall  be  found  in  open 
arms,  or  with  arms  in  their  houses,  or  about 
their  persons,  or  in  any  office  civil'  or  mi- 
litary, upon  any  pretence  whatsoever,  con- 
trary to  the  known  laws  of  the  land,  shall  lie 
treated  by  us  aud  our  forces,  not  as  soldiers 
and  gentlemen,  hut  as  robbers,  free-hooters 
and  banditti  ; they  shall  be  incapable  of  quar- 
ter, nnd  entirely  delivered  up  to  rlie  discretion 
of  our  suldiers.  We  do  farther  declare,  that 
all  poisons  who  shall  he  found  nny  ways  aiding 
or  assisting  to  them,  nr  shall  march  under 
their  command,  or  shall  joiu  with,  or  sub- 
mit to  them  in  the  discharge  or  execution 
of  their  illegal  commissions  or  authority,  shall 
be  looked  upon  ns  partakers  of  their  crimes, 
enemies  to  the  laws,  and  to  their  country. — 
And  whereas  we  are  certainly  informed,  that 
great  uumbers  of  armed  Papists  have  uf  Into 
resorted  to  London  and  Westminster,  and 
parts  adjacent,  where  they  remain,  as  we  have 
reason  to  suspect,  not  so  much  lor  their  own 
security,  as  out  of  a wicked  and  barbarous  de- 
sign, to  make  some  desperate  attempt  upon  the 
sniri  cities,  and  their  inhabitants,  by  fire,  or 
sudden  massacre,  or  both  ; or  else  to  be  mare 
ready  to  join  themselves  to  a body  of  French 
troops  designed,  if  it  be  possibje,  to  land  in 
England,  procured  of  the  French  king,  by  the 
interest  and  power  of  the  Jesuits,  in  pursuance 
of  the  engagements,  which,  at  the  instigation 
of  that  pestilent  society,  bis  most  Christian 
majesty,  with  one  of  Ins  neighbouring  princes 
of  the  same  communion,  has  emoted  into  for 
the  utter  extirpation  of  the  Protestant  Religion 
out  of  Europe.  Though  we  hope  we  have  taken 
such  effectual  care  to  prevent  the  one,  and 
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cannot  doubt  but  we  shall  defeat  all  their  the  providence  of  God,  there  were  preseni  nt 
wicked  enterprises  and  designs. — We  cannot  his  birth  so  ninny  witnesses  of  unquestionable 
however  forbear,  out  of  the  great  nnd  tender  ctedit,  as  if  it  seemed  the  peculiar  cure  of  lien- 
concern  >ve  have  to  preserve  the  people  of  ven,  on  purpose  to  disappoint  so  wicked  and 
England,  and  particularly  those  grout  and  po-  unparalleled  an  attempt.  That,  in  order  to 
pular  cities,  from  the  cruel  rage  ami  bloody  the  effecting  his  mnhiiiuus  designs,  lie  seemed 
revenge  of  the  Papists,  to  require  and  expect  desirous  to  submit  all  to  a free  Parliament, 
from  all  the  lord-lieutenants,  deputy-lieu-  hoping  thereby  to  ingratiate  himself  with  the 
tenants,  and  justices  of  tlic  peace,  lord  mayors,  people ; though  nothing  was  more  evident  then 
mayors,  sheriffs,  and  nJI  oilier  magistrates  nrid  that  a parliament  could  not  be  free  so  long  as 
officers,  civil  and  military,  of  all  counties,  there  wns  an  Army  of  Foreigners  in  the  heart 
cities  and  towns  of  England,  especially  of  the  of  his  majesty's  kingdoms,  so  that  in  truth  lie 
county  uf  Middlesex,  nnd  Cities  of  London  and  was  the  sole  obstructor  of  such  k Free  J’uriia- 
Wcsiminster,  and  parts  adjaceui,  that  they  do  ment.  His  majesty  being  fully  resolved,  as  he 
immediately  disarm  and  secure,  us  by  law  they  lmd  ulrendy  declared,  so  soon  as  by  the  blessing 
may  and  ought,  within  tbeir  respective  coun-  of  God  his  kingdom  should  he  delivered  from 
ties,  cities  and  jurisdictions,  nil  Papists  what-  this  invasion,  to  call  a Parliament,  which  could 
soever,  as  persons  at  all  times,  but  now  espe-  nu  longer  be  liable  to  the  least  abjection  of 
daily,  most  dangerous  to  the  peace  and  safety  not  being  freely  chosen,  since  his  majesty  had 
of  the  government,  that  so,  not  only  all  power  actually  restored  all  the  boroughs  and  corpo- 
of  mischief  may  be  taken  from  them,  but  that  rations  to  their  ancient  rights  nnd  privileges, 
the  laws,  which  are  the  greatest  and  best  secu-  Upon  which  considerations,  and  (he  obligations 
rity,  mny  resume  their  force,  nnd  he  strictly  til  their  duty  and  naturnl  obedience,  his  mn- 
exccutcd.  And  we  do  hereby  likewise  declare,  jest?  could  no  ways  doubt,  but  that  all  his 
that  we  will  protect  and  defend  ail  tlmse  who  faithful  and  loving  subjects  would  readily  nnd 
shall  not  be  afraid  to  do  their  duty  in  obedi-  heartily  concur  and  join  with  him  in  the  entire 
encc  to  these  laws.  And  that  for  those  magis-  suppressing  nnd  repelling  of  his  enemies  and 
trates  and  others,  ot  what  condition  soever  rebellious  subjects.” 

they  he,  who  shall  refuse  to  assist  us,  and,  in  The  Petition  oficreral  Lords  to  the  King  for 
obedience  to  live  laws,  to  execute  rigorously,  colling  u Parliament .]  Soon  after  this,  most 
what  we  have  required  of  them,  anti  suffer  of  the  Protestant  lords,  both  spiritual  and  lum- 
themseives,  at  this  juncture,  to  be  cajoled  and  pond,  who  were  then  in  London,  namely,  the 
terrified  out  ol  thcir  duty,  we  will  esteem  them  abp.  of  Canterbury,  the  nbp.  of  York’tlect, 
the  most  criminal  and  iufamous  of  all  men  ; the  bishops  of  St.  .Asaph,  Ely,  Rochester,  Pe- 
betrnyers  of  tbeir  religion,  the  laws,  and  their  terharough  nnd  Oxford  ; the  dukes  of  Grafton 
native  country  ; resolving  to  expect  and  re-  and  Ormond  ; the  earls  of  Dorset,  Clare,  Cla- 
quire  at  their  hands  the  life  of  every  single  rendon,  Burlington,  Anglesey  nnd  Rochester  ; 
1'roLcstnnL  that  shall  perish,  and  every  house  viscount  Newport,  ami  Lite  lords  Paget,  Ciitui- 
thnl  shall  be  burnt  or  destroyed  by  their  irea-  dois  and  Ossulsion,  drew  up  a Petition,  which 
cliery  nnd  cowardice. — Given  under  our  Hand  was  considered,  agreed  on,  mid  signed  at  the 
ami  Seal,  ul  our  Head  Quarters  m Sherborn-  bishop  of  Rochester’s  house  at  Westminster. 
Castle,  the  118  th  of  Nov.  1688.  WlU.IOf  Anri,  though  they ‘had  heard  that  his  majesty 
Hex;  rx.  Prince  of  Orange.”  had  protested,  he  would  take  it  highly  ill  of  any 

, The  King’s  Answer  to  the  Prince  of  Orange's  man  (hat  should  oiler  him  n thing  of  that  na- 
Dcclaration.]  On  the  5th  of  Nov.  the  Prince  lure,  yel  the  two. archbishops,  with  the  bishops 
of  Orange  landed  at  Torbay ; soon  after  wliinh,  of  Ely  nnd  Rochester,  ventured  to  deliver  it. 
the  King  set  forth  the  following  Answer  to  his  Tito  Petition  runs  in  these  words  : 

Declaration : “ May  it  plenSe  your  majesty;  We  your 

" That  it  was  but  too  evident,  by  o Inte  majesty’s  most  loyal  subjects,  in  the  deep  sense 
Declaration  published  by  llie  Vriucc  al  Orange,  of  the  miseries  of  a w ar,  now  breaking  forth  in 
that,  notwithstanding  the  many  speciuus  and  the  bowels  of  your  kmgdom,  and  of  the  dan* 
plausible  pretences  it  carries,  his  Designs  in  ger  to  which  your  majesty's  sacred  person  is 
the  bottom  did  (end  to  nothing  less  than  all  thereby  like  to  be  exposed,  as  also  of  the  dis- 
absolute  usurping  of  his  majesty's  crown  nnd  unctions  of  your  people  by  reason  of  the  prea 
royal  authority,  ns  might  fully  appear  by  his  sent  Grievances,  do  think  ourselves  bound  in 
assuming  to  himself  in  the  said  Declaration  (he  conscience  of  the  duty  we  owe  to  God  and  our 
regal  style,  requiring  the  peers  of  the  realm,  holy  Religion,  to  your  majesty  and  our  country, 
both  Spiritual  nnd  temporal,  nnd  all  other  most  humbly  to  offer  to  your"  maj.  that  in  our 
persons  of  nil  degrees,  to  obey  nnd  assist  him  opinion,  the  only  visible  way  to  preserve  your 
in  the  execution  of  his  designs ; a prerogative  majesty,  nnd  this  yonr  kingdom,  would  be  the 
inseparable  from  tbc  imperial  crown  of  this  (Jailing  of  a Parliament,  regular  nnd  free  in  nil 
realm  : adding,  that,  for  n more  undeniable  its  circumstances.  We  therefore  most  ear- 
proof  of  his  immoderate  ambition,  and  which  nestly  beseech  your  majesty,  that  you  would  be 
nothiug  could  satisfy  but  the  immediate  pos-  graciously  pleased  with  all  speed  to  call  such  a 
session  of  the  crown  itself,  he  called  in  ques-  parliament;  wherein  we  shall  he  most  ready  to 
tinn  the  Jegitimncy  of  the  prince  of  Wales,  his  promote  such  cooncils  and  resolutions  of  Pence 
majesty’s  son  and  heir  apparent;  though  by  and  Settlement  in  Church  and  Slate,  as  may 
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conduce  lo  your  majesty's  honour  nnd  safety, 
and  in  the  quieting  the  minds  of  your  people. 
We  do  liken  ise  humbly  beseech  your  majesty, 
in  ilie  mean  lime,  to  use  such  means  [viz.  a 
Treaty  with  the  Prince,  mid  those  «hu  had  de- 
clared for  him]  fur  the  preventing  the  effusiou 
ofChristinn  blood,  as  to  yourouijcsty  shall  seem 
most  meet.'' 

The  Mug's  Answer.]  This  Petition  wits 
printed,  and  two  days  niter,  the  kiug  set  forth 
the  fulluning  Answer: 

“ My  lairds ; Whttt  you  nslc  of  me,  I most 
passionately  desire ; mull  promise  upon  the 
faith  of  u king,  that  J will  have  a Parliament, 
and  such  n one  as  you  ask  for,  ns  soon  ns  ever 
tint  prince  of  Orange  has  quitted  this  realm  : 
for  how  is  it  possible  a parliament  should  he 
free  in  all  its  circumstances,  ns  you  petit  ion  fur, 
while  an  enemy  is  in  the  kingdom,  ami  cun 
make  a return  of  near  a hundred  voices  r" 

Lord  Devonshire’s  Paper.]  The  sense  of 
the  nation  at  this  alarming  period  may  be.col- 
lected  from  the  two  billowing  Papers,  the  first 
of  which  was  delivered  to  the  mayor  of  Derby 
by  the  earl  of  Devonshire,  and  the  second  was 
subscribed  by  a great  number  of  the  uobility, 
gentry,  &c.  at  Nottingham. 

“ That  as  with  grief  they  apprehended  the 
calamities  that  might  arise  from  the  landing 
of  a foreign  army  in  this  kingdom,  so  they  could 
not  hut  deplurc  the  occasion  given  for  it,  by  so 
many  invasions  made  of  lute  vears  on  their  Re- 
ligion nnd  Laws.  And,  whereas  they  could 
not  think  of  any  other  expedient  to  compose 
their  differences,  and  prevent  effusion  of  blood, 
than  that  which  procured  a Settlement  in  these 
kingdoms,  after  the  Intc  Civil  Wars,  viz.  the 
meeting  and  sitting  of  a Parliament,  freely  nnd 
duly  chosen,  they  thought  themselves  obliged, 
as  far  as  in  them  lav,  to  promote  it  ; and  the 
rather,  beenuse  the  Prince  of  Orange,  as  ap- 
peared by  his  Declaration,  was  willing  to  sub- 
mit his  own  pretensions,  nnd  nil  other  matters, 
to  their  determination.  They  heartily  wished, 
and  humbly  prayed,  tlint  bis  majesty  would 
consent  to  tins  expedient,  in  order  to  a future 
Settlement,  nnd  hoped  that  such  a temperament 
might  be  thought  of,  as  that  the  army  then  on 
foot  might  nut  give  any  interruption  to  the 
proceedings  of  a parliament.  But  if,  to  the 
great  misfortune  nnd  ruin  of  these  kingdoms, 
it  should  prove  otherwise,  they  fnrther  de- 
clared, that  they  would  to  their  utmost  defend 
Cite  Protestant  Religion,  the  laws  of  the  king- 
dom, and  the  Rights  and  Liberties  of  the 
subject." 

The  Nottingham  Paper.]  “ That  not  being 
willing  to  deliver  their  posterity  orvr  to  such  a 
couditiuii  of  Popery  nod  Slavery,  as  their  op- 
pressions inevitably"  threatened,  they  would,  to 
the  utmost  of  their  power,  oppose  tile  same,  by 
joining  with  the  Prince  of  Orange,  fur  the  1 
recovery  of  their  almost  ruined  laws,  liberties 
and  Religion.  And  herein  they  Imped  all  good 
Protestant  subjects  would,  with  their  lives  and 
fortunes,  be  assistant  to  them,  anil  not  he  bug- 
beared  with  tbp  .ppy^fiop*  by 

' Vol.  V, 


which  the  court  would  fright  them,  to  hecome 
perfect  slaves  to  their  tyrannical  insolences 
nnd  usurpations,  for  they  u soured  themselves, 
that  no  rational  and  unbiassed  person  would 
judge  it  Rebellion  to  defend  their  Laws  and 
Religion,  which  nil  Kiiglish  princes  have  sworn 
nt  their  corunaftou  ; which  until,  bow  well  it 
bad  been  observed  of  late,  they  desired  a free 
I’urlumieut  might  have  the  consideration  of. 
'1  hey  indeed  owned  it  rebellion  to  resist  a king 
that  governed  by  law  ; but  lie  was  always  ac- 
counted a tyrant  that  made  bis  will  his  law; 
and  to  resist  such  an  one  they  justly  esteemed 
no  fehelliiin,  hut  a necessary  defence  : anil  on 
this  consideration  they  doubted  not  of  oil 
honest  men’s  assistance,  nnd  humbly  Imped  for, 
ami  implored  tbe  great  Cod's  protection,  time 
turned  the  hearts  of  people  us  pleased  him 
best ; it  having  been  observed,  that  people 
could  never  be  of  one  mind  without  his  inspi- 
ration, which  had  in  all  nges  cpnjinned  tliutub- 
Sc nation,  ‘ Vox  pouuli  est  vux  Del." 

The  Mug's  Proc)<unationdtct<irit!g  a general 
Pardon  ] Soon  tiller  this,  tbe  ruinous  stale  of 
the  king's  Hffatrs  produced  the  following  Pro- 
clamation : “ That  mr  the  Security  of  all  per- 
sons both  in  their  elections  and  service  in  Par- 
liament, notwithstanding  they  had  taken  up 
arms,  or  committed  any  act  of  hostility,  or 
been  any  way  aiding  or  assisting  therein  : and 
for  the  belter  assurance  thereof,  bis  majesty 
Inid  directed  a General  Pardon  to  all  his  sub- 
jects Ui  lie  forthwith  prepared  to  pass  hit  great 
seal.  And  for  the  reconciling  all  the  public 
breaches,  and  obliterating  the  very  memory  of 
all  past  miscarriages,  his  majesty  did  hereby 
exhort,  and  kindly  admonish  ail  lib  loving  suli- 
jects,  lo  dispose  themselves  to  elect  such  pen- 
sous  for  their  representatives  in  Parliament,  as 
might  not  be  binssed  by  prejudice  nr  passion, 
but  qualified  with  parts,  experience  anil  pru- 
dence, proper  for  this,  coni  uiicfii  tel*' 

The  Mag’s  Proposals  Jo  the  Prince  of 
Orange.]  Wlial  billowed  ‘next,  were  the  Pro- 
posals in  behalf  of  the  king,  by  the  lords  llnli* 
fax,  Nottingham  and  Uodolphm,  to  the  prince 
of  Orange,  viz : 

“ Sir ; The  king  commanded  us  to  acquaint 
you,  that  lie  observeth  all  the  difference  mid 

causes  of  complaint,  ollcdgeil  by  your  lughm  a, 
seem  to  be  referred  to  a free  Parliament.  His 
majesty,  ns  he'  hath  already  declared,  was  re- 
solved before  this  to  call  one;  hut  thought, 
that,  in  the  present  state  of  affairs,  it  was  ad- 
viseuble  to  defer  it  till  things  were  more  com- 
posed ; yet,  seeing  that  his  people  still  conti- 
nue to  desiie  it,  he  hath  put  forth  his  Procla- 
mation in  order  to  it,  and  Imth  issued  his  writs 
fur  the  calling  of  it.  And  to  prevent  any  cause 
of  interruption  in  it,  he  w ill  consent  .to  every 
thing  that  can  he  reasonably  required  for  the 
security  of  those  that  slmll  come  to  it.  His 
majesty  hath  therefore  sent  us  to  attend  yuur 
highness  for  the  adjusting  of  all  matters  that 
shall  he  agreed  to  be  necessary  to  the  freedom 
of  elections,  and  the  security  of  sitting,  and  is 

».  ?»«' 4iw  <ssn*s  *» 
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order  to  it.  His  majesty  proposes,  llmt,  in  (lie 
menu  lime,  the  respective  armies  mny  be  res- 
trained within  such  limits,  and  at  such  n dis- 
tance from  London,  ns  may  prevent  the  ap- 
prehensions llmt  the  parliament  mny  be  in  any 
kiad  disturbed ; being  desirous  that  the  meeting 
of  it  may  Tie  no  longer  delayed,  thhn  it  must  be, 
by  rlic  i.sunl  nod  necessary  forms.'*' 

Hi*  Higlintis'i  A airier.]  To  which  the 
Prince  gave  the  following  Aiuweri 
“ We,  with  tlit  ad  vice  of  the  lords  nml  gen- 
tlemen assembled  with  us,  have,  in  Answer, 
mnde  these  following  Froposnls.  L That  nil 
Papists,  and  all  such  persons  us  arc  not  qua- 
lified by  law,  he  disarmed,  disbanded,  mid 
removed  from  all  employments,  civil  and  mili- 
tary. 2.  That  all  Proclamations  which  reflect 
upon  us,  he  recalled  ; and  that  if  any  per- 
sons, for  having  assisted  us,  have  been  com- 
mitted, tlmt  they  be  forthwith  set  lit  liberty. 
3.  That  for  the  security  and  safety  of  the  city 
of  London,  the  custody  mid  government  of  the 
Tower  be  immediately  put  into  the  hands  of 
the  snid  city.  4.  That  if  his  majesty  shall 
think  fit  to  be  at  London,  during  the  sitting  of 
the  parliament,  that  we  may  be  there  also,  with 
equal  number  of  bur  guards  ; or  if  bis  majesty 
shall  please  to  be  in  any  place  from  London, 
whatever  distance  lie  thinks  fit,  that  wc  mny  he 
at  a place  of  the  same  distances  and 'that  the 
respective  armies  be  from  London  30  miles; 
nnd  that  no  farther  forces  he  brought  into  the 
kingdom.  5.  T hat  for  the  security  of  rlic  city 
of  London,  and  their  trade.  Tilbury  Fort  be 
put  into  the  hands  of  the  said  city.  6.  That  a 
sufficient  port  of  the  Public  Revenue  be 
assigned  us,  for  the  support  and  maintenance 
of  our  troous,  until  the  sitting  of  a Free  Par- 
liament. 7.  That  to  prevent  the  landing  of 
the  French,  or  other  foreign  troops,  Portsmouth 
may  be  not  iuto  such  hands,  os  by  bis  majesty 
and  us  shall  be  agreed  on.” 

The  King  leaves  Whitehall,  and  throas  the 
Great  Seal  into  the  Thames.]  Notwithstanding 
this  Treaty,  the  king,  resolving  to  take  sanctuary 
in  France,  first,  by  letter,  disbanded  his  Army, 
and  then  ordered  all  those  writs  ro  he  burnt  that 
were  not  sent  out.  for  the  calling  of  the  parlia- 
ment, nnd  entered  a caveat  against  making 
use  of  those  few  that  were  already  sent  out. 
And  lastly,  when  he  left  Whitehall,  and  took 
water,  he  threw  the  Great  Seal  into  the 
Thames. 

Meeting  of  the  Peers  at  Guild-Hull — Their 
Declaration Dec.  11.  About  tliirty  of  the 
lords  spiritual  and  temporal,  then  in  and  about 
town,  namely,  the  archbishops  of  Canterbury 
and  York  ; ’ the  bishops  of  Winchester,  St. 
Asaph,  Ely,  Rochester  and  Peterborough  ; the 
enrls  of  Pembroke,  Dorset,  Mulgrnve,  Tlinnet, 
Carlisle,  Craven,  Aylesbury,  Burlington,  Berk- 
ley, and  Rochester ; viscount  Newport  nnd 
Weymouth;  and  the  lords  Wharton,  North  and 
Grey,  Cliandois,  Montague,  Jormyn,  Vaughan, 
Carte ry,  Colepepcr,  Crewe  and  Ossulston,  all 
solemnly  met  at  Guild-Hall,  and  sending  for 
the  lord  mayor  and  aldermen  of  the  city,  who 
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readily  attended,  made  this  memorable  Decla- 

“ We  doubt  not  but  tlie  world  believes  tbnt 
in  this  great  and  dangerous  coqjunciure,  wq 
are  heartily  and  zealously  concerned  for  the 
Protestaut  'Religion,  the  Law*  of  the  land,  ami 
the  Liberties  and  Properties  of  the  subject. 
And  we  did  reasonably  hope,  that  the  king 
having  issued  out  his  proclamation  and  writs 
for  n Free  Parliament,  wo  might  have  rested 
secure  under  tlie  expectation  of  that  meeting 
but  his  majesty  having  withdrawn  himself,  and, 
ns  we  apprehend,  in  order  to  his  departure 
out  of  this  kingdom,  by  thq  pernicious  councils 
of  persons  ill-affected  to  our  nation  and  reli- 
gion, we  cannot,  without  being  wanting  to  our 
duty,  he  silent  under  these  calamities,  wherein 
Popish  councils,  which  so  long  prevailed,  have 
miserably  involved  this  realm.  Wc  do  there- 
fore unanimously  resolve  to  apply  ourselves  to 
his  highness  the  Prince  of  Orange,  who,  wi(h 
so  gteut  kindness  to  these  kingdoms,  such  vast 
expence,  and  so  much  hazard  to  Ins  own  pei- 
soit,  has  undertaken,  by  endeavouring  to  pro- 
cure a Free  Parliament,  in  rescue  us,  with  as  lit- 
tle effusion,  as  possible,  of  Christian  blood,  from 
tlie  imminent  dangers  of  Slavery  nnd  Popery. 
—And  we  do  hereby  declare,  that  we  » ill,  with 
our  utmost  endeavours,  nssisl  his  highness  in 
tlie  obtaining  such  a parliament  with  all  speed, 
w herein  our  Laws,  our  Liberties  nnd  Proper- 
ties may  be  secured,  and  the  Cburch  of  .Eng- 
land in  particular,  with  a due  liberty  to  Pro- 
testant Dissenters ; mid  in  general,  that  the 
Protestant  religion  and  interest  over  tlie  whole 
world  muy  be  supported  and  encouraged,  to  the 
glory  rif  God,  the  happiuess  of  tlie  established 
government  in  these  kingdoms, and  the  advan- 
tage of  all  princes  ami  states  in  Christendom, 
that  mny  be  herein  concerned.  In  tlie  mean 
tiniu  we  will  endeavour  to  preserve,  as  much  ns 
in  Us  lies,  the  ponce  anti  security  of  these  great 
nnd  populous  cities  of  London  and  West- 
minster, and  the  parts  adjacent,  by  taking  care 
tn  disarm  ail  Papists,  and  secure  alL  Jesuits  and 
Romish  priests,  wl|q  are  in  or  about  the  same. 
Anil  if  there  bo  aqy  tiling  more  to  be  performed 
by  us,  lor  promoting  lus  highness's  generous 
intentions  for  the  public  good,  we  shall  be 
ready  to  doit,  os  occasion  shall  require.” 

Address  of  the  City  of  London  to. the  Prince.] 
This  was  followed  by  an  Address  from  the  city 
ofLondun  to  the  Prince,  which  runs  thus: 
“ We  the  lord-mayor,  See.  taking  into  consi- 
deration your  highness's  fervent  zeal  for  the 
Protestant  Religion,  manifested  to  the  world  in 
your  many  hazardous  enterprizes,  wherein  it 
hath  pleased  Almighty  God  to  bless  you  with 
miraculous  success,  do  render  our  deepest 
thanks  to  the  divine  majesty  for  the  same,  and 
beg  leave  to  present  our  most  humble  thanks, 
to  your  highness,  particularly  for  your  appear- 
ing in  arms  in  this  kingdom,  to  carry  on  and. 
perfect  your  glorious  designs  to  rescue  tin  ce 
kingdoms  from  Slavery  aud  Popery,  aud  in  a 
Free  Parliament  to  establish  tlie  Religion,  and, 
the  Laws  and  Liberties  of  these  kingdoms  opt  a 
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a sure  and  lusting  foundation.  We  have  hi- 
therto looked  for  the  same  remedy  for  those 
oppressions  and  imminent  dangers,  which  we, 
together  with  our  Protestant  fellow-subjects, 
laboured  under,  from  Ins  majesty's  concessions 
and  concurrences  with  your  liighheSs’sjust  nod 
pious  purpose  expressed  in  your  gracious  De- 
claration. But  herein  finding  ourselves  fipnlly 
disappointed  by  his  majesty’s  withdrawing  him- 
self, wo  presume  to  make  your  highness  our 
refuge  ; and  do  in  the  name  of  this  capital 
city,  implore  your  highness’s  protection,  and 
limit  humbly  beseech  your  highness  to  repair 
to  this  city,  where  your  highness  will  be  re- 
ceived with  universal  joy  and  satisfaction.” 

The  Ijirdt  meet  the  Prince  of  Orange  at  St. 
James's .]  Dec.  21.  The  lords  spiritual  and 
temporal,  to  the  number  of  above  60,  appeared 
and  assisted  the  Prince  at  St.  James's  in  a 
great  cotihcil.  To  whom  his  highness  made 
this  short  Speech : 

“ My  Lords ; I have  desired  you  to  meet 
here  trt  advise  the  best  manner  how  to  pursue 
the  ends  of  my  Declaration  in  calling  a Free 
Parliament,  for  tbo  preservation  of  the  Pro- 
testant Religion,  the  restoring  the  Rights  and 
Liberties  of  the  kingdom,  and  settling  the 
same,  that  they  may  not  be  in  danger  of  being 
again  subverte’d." 

Upon  speaking  of  which,  his  highness  with- 
d rcw.  After  the  reading  of  the  Prince’s  De- 
claration, the  lords  voted  their  particular 
Thanks  for  his  highness'*  coming  over;  und, 
the  better  to  consider  the  most  effectual  means 
to  obtain  the  ends  of  liis  Declaration,  and 
settle  a Form  of  Government,  they  resolved  to 
assemble  for  the  future  in  their  antient  house 
at  Westminster.  For  tvhich  purpose,  they 
named  five  of  the  most  eminent  lawyers,  viz. 
sir  John  Maynard,  Mr.  Holt,  Mr.  Pollexfen, 
Mr.  Bradford  and  Mr.  Atkinson,  to  assist 
them  in  their  important  consultations,  and  to 
explain  to  them  tbe  laws  and  constitutions  of 
the  realm,  in  the  room  of  the  Judges,  who  were 
most  of  them  absent  from  LondoD.  They  also 
appointed  Mr.  Francis  Gwin  to  sign  such 
Orders  as  should  he  from  time  to  time  by  them 
made,  ft  was  farther  proposed,  that  the  whole 
assembly  should  sign  the  Association,  formerly 
mentioned,  which  the  nobility  and  gentry  had 
already  subscribed  at  Exeter;  to  which  pro- 
posal all  ngreed,  except  the.  duke  of  Somerset, 
the  earls  of  Pembroke  and  Nottingham,  the 
lord  Wharton,  and  all  the  bishops,  save  that 
of  London,  who  set  his  hand  to  the  association. 
The  rtain  objection  of  the  Bishops  was  upon 
the  account  of  the  unchristian  word  ‘Revenge,’ 
which  lieing  afterward*  changed  for  that  of 
• Punishment,’  they  were  better  satisfied. 

The  Ring’s  Paper  left  behind  him  alien  he 
Irik  Shipping  for  France.]  Dec.  23.  The 
king  took  shipping  for  France,  having  first  left 
behind  luma  Paper  written  with  his  own  hand, 
which  Was1  as  follows: 

“ 'Hit  world  cannot  wonder  at  my  with- 
Iraufing  mvseir  now  this  second  time.  I might 
Lave  expected  .?<i£iir.ty.hM.|,N;teJ|  , usage  .aft?r 


what  I writ  to  the  prince  of  Orange  by  my  lord 
Feversham,  and  the  instructions  I gave  him ; 
but  instead  of  an  Answer,  such  us  I might  have 
hoped  for,  what  was  I to  expect  after  the  usage 
I received,  hy  making  the  said  carl  a prisoner, 
against  the  practice  and  law  of  nations ; the 
sending  his  own  guards  at  eleven  at  night,  to 
take  possession  of  the  posts  at  Whitehall,  wit  tr- 
out advertising  me  in  the  least  manner  of  it; 
the  sending  to  me  at  one  n-clock  alter  midi  light, 
when  I was  in  bed,  a kind  of  an  Order  hy 
threo  lords,  to  he  gone  out  of  my  ow  n polnce 
before  twelve  that  same  morning?  After  al[ 
this,  how  could  I hope  to  be  safe,  so  lung  as  t 
was  in  the  power  of  one,  who  had  not  only 
done  this  to  me,  ami  invaded  iny  kingdom* 
without  any  just  occasion  given  him  for  it ; hut 
that  did,  hy  his  first  Declaration,  lay  the  great- 
est aspersion  upon  me  that  malice  could  iih- 
vent,  m llmt  clause  of  it  which  concerns  my 
son  ? I appeal  to  all  that  know  me,  nny,  even 
to  himself,  that  in  their  consciences,  neither  he, 
nor  uiev,  can  believe  me  in  the  least  capable 
of  so  unnatural  a villainy,  nor  of  so  little  com- 
mon sense,  to  be  imposed  on  in  a thing  of  such 
n nature  os  that.  What  had  1 then  to  expect 
from  one,  who  hy  nil  arts  hath  taken  such 
pains  to  moke  me  appear  as  black  os  hell  to 
my  own  people,  as  well  as  to  all  the  world  be- 
sides ? What  effect  that  hath  had  at  I19111C,  all 
mankind  have  seen  by  so  general  a defection 
in  my  Army,  as  well  as  in  the  nation,  amongst 
all  sorts  of  people. — I was  born  free,  and  de- 
sire to  cuntinue  so;  and  though  IJibvb  ven- 
tured roy  life  very,  frankly  on  several  occasions, 
for  the  good  and  honour  of  my  country,  anil 
am  as  free  to  do  it  again,  (and  which  1 hope  I 
shall  yet  do,  as  old  os  1 mn,  to  redeem  it  from 
the  slavery  it  is  like  to  fall  under)  yet  I think 
it  not  convenient  to  expose  myself  to  be  so 
secured,  as  not  to  be  at  liberty  to  effect  it ; 
and  for  that  reason  do  withdraw,  but  so  ns  to 
be  within  call  whenever  the  natiou’s  eyes’ shall 
he  opened,  so  as  to  see  how  they  have  been 
abused  nnd  imposed  upon  by  the  specious  pre- 
tences of  Religion  and  Property.  I hope  it 
will  please  God  to  touch  their  hearts,  out  of 
his  infinite  mercy,  aud  to  make  them  sensible 
of  the  ill  condition  they  are  in,  nnd  bring  them 
to  such  n temper,  that  a legal  Parliament  may 
he  called ; and  that,  amongst  other  things 
which  may  be  necessary  to  he  done,  they  will 
agree  to  Liberty  ofConscicnce  to  all  Protestant 
Dissenters ; and  that  those  of  my  own  persua- 
sion may  be  so  far  considered,  and  have  such 
a share  of  it,  as  they  may  live  peaceably  and 
quietly,  as  all  Englishmen  and  Christians  ought 
to  do,  and  not  be  obliged  to  transplant  them- 
selves; which  would  be  very  grievous,  espe- 
cially to  such  as  lire  in  their  awn  country: 
and  I appeal  to  all  men,  who  are  considering 
men,  and  have  had  experience,  whether  uny 
thing  can  make  this  nation  so  great  and  flourish- 
ing, as  Liberty  of  Conscience  ? Some  of  our 
neighbours  dread  it.  I could  add  mucli  more, 
to  confirm  what  I have  suid,  bat  now  is  not  ibf 
u y-  U,-„ 
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The  Peers  assemble  at  Westminster : mil  ad- 
dress the  Priucr  at  Drang*.!  'I  here  being  now 
an  actual  Interregnum,  about  ninety  peers 
met  ut  their  bouse  nt  Westminster,  end  agreed 
tlpon  the  following  Addtcss  to  tho  Prince  of 
Orange : 

*•  We  the  lords  spiritual  itml  temporal,  as- 
spudded  in  < bis  conjuncture,  tin  desire  your 
lligltiieas  to  take  upon  you  tho  administration 
of  Public  Affairs  noth  rivil  and  military,,  nnd 
the  disposal  of  l bn  Public  Revenue,  for  the  pre- 
servation of  our  Religion,  Rights,  Laws,  Liber- 
ties and  Properties,  mid  of  the  Pence  of  llie 
nation ; nnd  that  your  highness  will  take  into 
your  particular  care  the  present  condition  of 
Ireland,  nnd  end  favour  by  the  must  speedy 
nnd  effectual  means  to  prevent  the  dungeis 
threatening  that  kingdom:  all  which  we  make 
our  requests  to'your  highness  to  undertake  and 
exercise,  till  the  Meeting  of  the  intended  Con- 
tention, the  22d  day  of  Jim.  nest;  in  winch, 
we  dottle  not,  such  proper  methods  will  he 
token,  ns  will  conduce  tn  the  establishment  of 
these  things  upon  such  sure  nnd  legal  founda- 
tions, tlmt  they  inav  tint  be  in  danger  of  being 
■gain  subverted.  Dated  at  the  house  of  lords, 
Westminster  the  “5th  of  December  " 

Having  made  this  first  step,  their  lordships 
proceeded  to  consider  of  tiie  most  effectual 
way  for  summoning  the  said  Convention,  and, 
the  same  day,  drew  tip  their  opinions,  in  this 
second  Address  to  the  Prince  : 

*•  We  the  lords  spiritual  nnd  temporal,  as- 
sembled at  Westminster  in  this  extraordinary 
conjuncture,  do  buttihly  desire  your  highness 
to  cause  Letters  to  he  written,  subscribed  by 

J ourself,  to  the  lords  spiritual  and  temporal, 
eing  Protcstnnts;  and  to  the  several  counties, 
universities,  cities,  boroughs,  and  rintpte  ports 
of  Knglami,  Wales,  and  the  town  of  Berwick- 
upon-Tweed  : the  Letters  for  tho  counties  to 
he  directed  tn  the  coroners  of  the  respective 
counties,  oranyonenf  them;  and  in  default 
of  the  coroners,  to  the  clerk  of  the  peace  of  the 
respective  counties:  anil  the  Letters  for  the 
universities,  tn  he  directed  to  every  vice-chan- 
cellor : nnd  the  Letters  to  the  several  cities, 
boroughs,  nnd  cinque  .ports,  to  be  directed  to  I 
the  chief  magistrate  of  each  respective  city,  ho- 1 
much  and  cinque  port;  containing  Directions 
for  ihe  chusing.  in  all  such  counties,  cities,  uni- 
versities, boroughs  nnd  cinque  ports,  within 
ten  days  nfter  the  receipt  of  the  resjiective 
letters,  such  n number  of  persons  to  represent 
them,  as  are  of  right  la  he  sent  to  parliament: 
of  which  elections,  nnd  the  times  and  places 
thereof,  the  respective  officers  shull  give  norice, 
within  the  space  of  five  days  in  the  least.  No- 
vice of  the  intended  elections  for  the  counties, 
to  he  published  in  the  churches,  imniediatcfv 
after  tie  time  of  divine  service,  and  in  all  the 
market-towns  witliiu  the  said  respective  coun- 
ties : nnd  notice  of  the  intended  elections  for 
the  cities,  universities,  boroughs  and  cinque 
ports,  to  be  published  within  the  said  respec- 
tive places.  The  said  Leltcrsj  and  the  execu- 
tion thereof,  to  be  returned,  by  such  officer  anil 
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officers  who  shall  execute  the  snmc,  to  the 
clerk  of  the  crow  u in  the  court  of  chancery ; 
so  as  the  persons  so  tn  lie  chosen  may  inert 
und  sit  at  Westminster,  on  the  214*1  day  of 
Jnnuury  next." — These  two  Addresses  were 
subscribed  hy  about  ninety  lords,  a ho  were 
then  present  in  the  house. 

The  J’rinre  of  Onuipc  summons  the  Com- 
numi,  4r.]  Dec.  23.  This  day  the  Prince  of 
Orange  i-»ued  forth  the  following  Order  : vix. 

••  Whereas  the  necessity  of  affairs  docs  require 
speedy  Advice  ; we  do  desire  nil  such  persons 
ns  have  served  as  knights,  cilixoiis  or  burgesses 
in  any  of  the  parliaments  that  were  held  dur- 
ing the  reign  of  the  Inte  king  Charles  II.  to 
meet  us  at  St.  James's,  upon  Wednesday  the 
20  th  of  this  instant  Dec.  by  ten  of  the  clock  in 
the  morqiug.  And  we  do  likewise  desire, 
that  the  lord  mayor  and  court  of  aldermen  of 
the  city  of  London  would  he  present  at  the 
snmc  lime;  and  that  fbe  common-council 
would  appoint  fifty  of  their  number  to  he 
there  likewise.  And  hereof  we  desire  them 
not  to  fail.” 

His  Speech  to  thejnJ]  Pursuant  to  this 
Summons,  many  members  of  the  parliaments 
in  king  Charles’s  reign,  to  the  number  of  about 
160,  and  tho  aldermen  and  deputies  of  the 
commiiu-cnuncil  of  the  city  of  Loudon,  assem- 
bled at  St.  James's,  on  the  appointed  day ; 
whore  tile  Prince  made  this  following  Speech 
to  them  : “ You,  gentlemen,  that  have 'been 
members  of  the  Inte  parliaments,  l have  de- 
sired you  to  meet  me  here,  to  adtise  the  best 
manner  how  to  pursue  the  ends  of  my  Decla- 
ration, in  cnlliiig  a Free  Parliament,  for  the 
preservation  of  the  Protestant  Religion,  nnd 
i lie  restoring  the  Rights  and  Liberties  nf  the 
kingdom,  nnd  settling  the  some,  that  they  may 
not  he  in  danger  of  being  again  subverted. 
Anil  you  the  aldermen  and  members  of  the 
common-council  of  the  city  of  London,  l de- 
siro  the  same  of  you.  And  in  regard  your 
numbers  are  like  to  be  great,  yon  may,  it  you 
think  fit,  divide  yourselves,  and  sil  in  several 
places."  The  lord  mayor  being  absent,  upon 
the  account  of  his  indisposition,  the  Prince 
gave  the  copy  of  his  Speech  to  sir  Thomas 
Allen,  as  being  eldest  nldcrinan,  and  styled 
Father  of  the  City,  desiring  that  he  and  the 
rrst'would  take  that  Paper  into  immediate 
consideration. 

Theyjorm  themichrs  into  a House.]  Ac- 
cordingly, by  agreement,  they  all  repaired  to 
llie  commons  house  in  Westminster  ; where 
being  seated,  and  linviug  chosen  Henry  Powle, 
esq.  for  tbeir  chairman,  the  first  question  they 
debated,  was,  What  Authority  they  Imd  to 
assemble  ? Upon  which  it  was  soon  agreed, 
Thai  tliej-equest  of  his  Highness  the  Prince 
was  a sufficient  warrant.  The  next  Question 
of  moment  was.  How  his  highness  could  take 
upon  him  the  administration  of  nffnir*  without 
a distinguishing  name  or  title  ? Which  ohjec- 
tiou  being  stnrted  by  sir  Ilohert  Southwell, 
was  sufficiently  answered  by  serjeant  Maynard, 
who  said,  That  the  Assembly  would  'lose  a 
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great  deni  of  lime,  if  they  waited  till  sir  Robert 
could  conceive  how  that  wns  possible.  A tem- 
porary offer  of  ihc  government  being  mnde  to 
his  highness,  one  proposed  tiiat  it  should  he, 
not  for  n month  only,  hut  for  a whole  year  ; 
to  whom  it  mbs  answered,  tlmt  the  Convention 
ought  only  to  consider  of  that.  Others  moved 
that  the  Association,  that  had  been  signed  by 
the  lords,  might  likewise  be  subscribed  by  this 
nssemblt;  hut  it  wns  carried,  that  the  said 
association  should  be  left  upon  the  table,  and 

Thrir  Address  to  the  Prince."]  After  these 
previous  debates,  they  resolved  upon  Heads 
for  an  Address  to  he  mnde  to  bis  highness, 
and  appointed  persons  to  draw  up  and  prepnre 
the  same  ; and,  in  thr  afternoon,  it  was  done 
accordingly,  and  read  and  approved  in  this 
form  : 

“ We  who  have  served  as  members  of  par- 
liaments during  the  reign  of  the  late  king 
Charles  II.  together  with  the  court  of  alder- 
men, and  memliers  of  the  common-council  nf 
the  city  of  London,  assembled  at  your  Itigh- 
nc-ss’s  desire,  in  this  extraordinary  conjuncture, 
do,  with  nit  unanimous  consent,  tender  to  your 
highness  our  humble  and  hearty  Thanks,  for 
you*  coming  into  this  kingdom,  nnd  exposing 
your  person  to  mi  great  hnznrds,  for  the  pre- 
servation of  our  Religion,  Laws,  and  Liberties, 
anil  rescuing  us  front  the  miseries  rtf  Popery 
and  Slavery : nnd  desire  your  highness,  (for 
the  pursuance  nf  these  ends,  nnd  for  the  pre- 
servation nf  the  pence  of  the  nation),  will  take 
upon  you  the  Administration  pf  Public  Affairs, 
both  civil  and  military,  nnd  the  disposal  of  the 
Public  Revenues.  We  do  also  desire,  that 
your  highness  will  take  into  your  particular 
consideration,  the  present  condition  of  Ire- 
land ; and  endeavour,  hy  the  most  speedy  and 
effectmd  means  to  prevent  the  dangers  thrent- 
niug  that  kingdom.  All  which,  we  desire  your 
highness  to  underwrite,  nnd  execute,  until  the 
Meeting  nf  the  intended  Convention,  the  22d 
day  of  January  next."  Then,  for  the  chasing 
of  members  for  the  said  Convention,  they  pro- 
posed the  same  which  Ims  been  mentioned  in 
the  Lords  Address  ; and  so  concluded  in  these 
words,  ■'  This  we  humbly  offer  to  your  high-  , 
ness,  ns  our  best  advice,  in  this  exigency  of ; 
affairs,  for  attaining  the  ends  nf  your  lnghness’s  | 
Declaration  ; and  ns  the  best  menns  tending  to  1 
such  an  establishment,  as  that  our  Religion, 
Laws  nnd  Liberties,  may  not  be  in  danger  of 
bging  ngnin  subverted." 

The  Prince's  Answer  .1  His  highness  having  1 
appointed  to  receive  tne  Address  the  next 
morning,  he  was  then  attended  by  a body  of 
them  ; "anti  the  Address  was  presented  and 
read  by  Mr.  Pmvle  to  his  highness  ; who  was 
pleased  to  declare,  That  it  being  a matter  of 
weight,  bo  would  consider  thereof,  and  give 
bis  Answer  the  next  day.  Accordingly,  on 
Friday  morning,  Dec.  ‘IS,  his  highness  first 
gave  the  following, Answer  at  St-  James's  to 
the  lords  spiritual  and  temporal  : “ My  lords  ; 

I have  cousicltjrj^iff yjour ^dyice| npd,  wllir 


ns  I am  nble,  I will  endeavour  to  secure  llio 
penre  of  the  nation,  until  the  meeting  of  the 
Convention  in  January  next ; for  the  election 
whereof  I will  forthwith  issue  Letters,  accord- 
ing to  your  desire.  [ will  also  tnke  cote  to 
apply  the  Public  Revenue  to  the  must  proper 
uses  that  the  present  affairs  require  ; and  like- 
wise endeavour  to  pot  Ireland  into  such  a 
.Condition,  ns  that  the  Protestant  Religion,  ond 
English  Interest  mny  be  maintained  in  that 
kingdom.  Audi  further  assure  you.  That  as 
I came  hither  for  the  preservation  of  the  Pro- 
testant Religion,  and  the  Laws  and  Liberties 
nf  these  kingdoms,  so  I shall  always' be  ready 
to  expose  mvsclf  to  any  hazard  for  the  defence 
of  the  smite.”  And  in  the  afternoon,  bis  high- 
ness was  pleased  to  return  the  same  Answer 
to  the  Commons. 

Meeting  of  tue  Cosvestios, 

List  of  the  Members  of  the  Convention.] 
January  22,  tOTH-O.  This  day  the  Convention 
met  at  Westminster*,  agreeably  to'the  Letters 
issued  by  the  Prince  of  Orange,  at  the  desire 
nf  the  lords,  commons,  nnd  citizens  of  London. 
The  following  is  a List  of  its  Members: 

Ahingtnn,  Arundel, 

Thomas  Mwllicott.  William  Morlay, 

Agmondcsham,  William  Gnrratvny, 

Edmund  Waller,  Adibiirhm, 

Sir  William  Drake.  Sir  Walter  Yonng, 

Si.  Album,  Edward  Iteyocl. 

George  Chiireh'd!,  Ay’Jbnry, 

Samuel  Crimstoo.  Thomas  las-, 

. Aldkvonsh,  [Sirffvlh)  Richard  iieak. 

Sir  Homy  Johnson,  Bambury,  ' 

Sir  Willhim  Johnson.  Sir  Robert  Dashwood- 

Aldlmro>igh,f  YarlshiriJ  Bnriulnple, 

Christopher  Tancrwl,  Richard  Lee, 

Sir  .Michael  Wentworth.  Sir  A Chichester. 

AUcrton,  -VorM,  Until  Ciltt, 

William  Robinson,  Sir  William  Basset, 

Thomas  Lascels.  Vise.  Fits  lending. 

Andmer,  Beoumnrii, 

Francis  Powlet,  Sir  William  Williams. 

John  Pollen.  Bedfordshire, 

Anglcsea,  Edward  Russel, 

Vise.  "Rullcley.  William  Duncomb. 

Appleby,  Beiffind  7oa>n, 

Sir  John  Leather,  Thumnx  Hillcraden, 

Henry  Wharton.  Thomas  Christie. 

* “ It  wns  upou  the  appointed  time,  the 
longed-for  22d  dny  of  Januury,  that  the  Grand 
Convention  met ; not  only  with  the  expecta- 
tions of  the  British  dominions,  but  of  all  the 
neighbouring  kingdoms  nnd  nations.  Being 
divided  into  two  bouses,  as  usual  in  parliament, 
(of  whose  rules  they  were  strictly  observant) 
they  immediately  proceeded  to  the  choice  of 
their  Speakers,  in  the  house  of  peers,  the. 
marquis  of  HitHfnx  carried  it  against  the  earl 
of  Danby  j and  in  the  lower  house,  Mr.  Powle 
wns  unanimously  chosen';  though  it  wns  ex- 
pected that  sir  Ed.  Seymour,  who  had  so  early- 
joined  the  Prince  ut  Exeter,  would  have  stood 
in  competition  with  him.  Both  houses  had 
their  clerks  nntl  several  officers,  as  in  a regu- 
liirjjarliament.''  Echard,  ^ | 
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Beinln, 

Sir  Eiitriuml  Wnrnfotd, 
John  Wlldmun. 

Berkshire, 

Montage  Bertie, 

Sir  Ham.  Winchcotub. 

Bencirk, 

Francis  Blake, 

Philip  Bnbingtou. 
Beverly. 

Sir  John  Hotlmm, 
Michael  Wharton. 

Vewdley, 

Henry  Herbert. 

Bishops  Valle, 
Riclmrd  Moore, 

Walter  Warring. 

Bletchingly, 

Thomas  Howard, 

John  Glydd. 

Bodmin, 

Sir  John  Cutler, 
Nicholas  Glynn. 

Borahtun, 

John  Hail  I, 

Joseph  MavmnriL 

Borougtibridge, 

Sir  Thomas  Meleverer, 
Sir  Henry  Goodrich. 


Humphrey  Nicholas. 

Jloiton, 

Sir  William  York,  * 
Lord  Willoughby. 

Blackley, 

John  Pufkhurrt, 

Lord  Wcmnan. 

Beamier, 

John  Alfred, 
diaries  Goring. 

Brecon  County, 

Edw.  Jones. 

Brecon  'fisxcn, 
Thomas  Morgan. 

Bridgwater, 

Hemy  Rull, 

Sir  Francis  Wane. 
Bndport, 

Richard  Croodrepp, 
John  Manley. 

Bristol, 

Sir  Richard  Hart, 

Sir  John  Knight, 

Bridgenottk, 

Sir  Edward  Acton, 

Sir  Willimn  Whitmore. 

Buckinghamshire, 
Thomas  Wharton, 

Sir  Thomas  lee. 

Buckingham  Town, 
Sir  Ralph  Verney, 

Sir  Richard  Temple. 

Caine, 

Henry  Olivers, 

Li.  Ducket 

Cambridgeshire, 

rfir  Levina  Rennet, 

Sir  Robert  Cotton. 

Cambridge  Town, 

John  Cottim, 

Sir  Thomas  diicliley.  _ 

Cambridge  Unibcriiffl 


Sir  Robert  Sawyer, 
Jsitac  Newton. 

Camel [ford, 

Henry  Mansion, 
Ambrose  Manaton, 

Canterbury, 

Sir  Ed \v.  Honywood, 
Henry  Lee. 

Cardiff’,, 

Tliomas  Hansel. 
Cardigan  County, 

Hector  Philips. 

Cardigan  Town, 

John  Vaughan. 

Carlisle, 

Jer.  Babb, 

Sir  Christ.  Mmtgrnve. 

Carmarthen  County, 
Sir  Rice  Rudd. 

Carmarthen  Town, 
Richard  Vaughan. 

Caernarvon  County, 
Sir  William  Williams. 

Caernarvon  Town, 

Sir  Robert  Owen. 

Castle-riring, 

Sir  Robert  Howard, 
Robert  Walpole. 

Chester  County, 

Sir  Robert  Cotton, 

John  Mainwaring. 

Chester  City, 

Robert  Whitley, 

Sir  Tliomas  Grosvenor. 

Chichester, 

Thomas  Miller, 

Thomas  May. 

Chippenham, 

Henry  Baynlon, 

Nicli.  Boynton. 

Chipping  ti’yconlbc, 
Thomas  Lewis. 

William  Jcphson, 

Christ  Church, 

Francis  Gwynn. 

William  EMerick. 

Cirencester, 

John  flow, 

Thomas  Maisters. 

Clifton, 

Charles  Boon, 

William  Hnyne. 

Clitlufro, 

ChrisL  Wilkinson, 
Aiithony  Parker. 

CxkrrmauOi, 

Sir  Henry  Capel, 

Henry  Fletcher. 

Colchester, 

Samuel  Reynolds, 

Isaac  Rebow. 

Corf-Castle,  i 

William  Okeden,  I 

Richard  Fnwues. 

Cornwall. 

Sir  John  Carew, 

Hugh  Boscawen. 

Coventry, 

John  Stratford, 

Sir  Roger  Cave, 

Cricklade, 


Cumberland, 

Sir  John  Lowthcr, 

Sir  George  Fletcher. 

Denbighshire, 

Sir  Richard  Middleton. 

Denbigh  Town, 
Edward  Brereton. 

Derbyshire, 

Sir  Jofiu  Gell, 

Sir  Gilbert  Clarke. 

Derby  Town, 
Anthony.  Grey, 

John  Coke. 

Veches, 

Sir  mi  I hi  ill  Pincent, 
Walter  Grubb. 

Drlonrhlre. 

Francis  Courtney, 
Samuel  Roll. 

Dorchester, 

Gerard  Napier, 

John  Trencbaril. 

Dorsetshire, 

Tliomas  Strangeways, 
Tliomas  Freak. 

Doner, 

Sir  Basil  Dixwell, 
Thomas  Papillou. 
Daanton, 

Maurice  Dockland, 
SirClias.  Railey. 

Dmitviick, 

Lord  Coot, 

Samuel  Sandys. 

Dunwich, 

Sir  Tliomas  Allen, 

Roger  North. 

Durham  County, 
Robert  Bycrly, 

Willimn  Lamblon. 

Durham  City, 

George  Morlnnd, 

Henry  l.vddeli. 

Bast  low, 

Henry  Tndawny, 
Charles  Trelawny, 
Edmunds  Bury, 

Sir  Robert  Daren, 

Sir  Thomas  Harvey, 
Essex, 

Henry  Mildway, 

John  North. 

Evesham, 

Henry  Parker, 

Sir  J.  MuttiiowJ. 

Exeter } 

Henry  Polcxfco, 

Sir  Edward  Seymour. 
Eye, 

Tbnmas  Knivet, 

Henry  Podley. 

Flintshire, 
sir  R.  Pullastonc. 

Flint  Town, 

Sir  John  Hanmer. 

Fotrey, 

Sbadrach  Vincent, 

John  Rashleigh. 

Gallon, 

Thootaa  Trap's. 

Sir  John  “ 


Iktiiii'l  Elliot. 

Glamorgan, 

Bdssey  Mntiscl. 
Gloucestershire, 

Sir  John  Gnhw, 

Sir  Ralph  Dutton. 

Gloucester  City, 

Sir  Dunce ui  b Colchester, 
Sir  William  Cook. 

, Grnsnpmwd, 

Edward  Hcarle, 

John  Tanner. 

Grantham, 

Sir  John  Bruwntow, 

Sir  WillHm  Ellis. 
Gthritby, 

Sir  Thomas  fJrin^Jcn, 

8ir  Ed  want  Askew. 

Sir  Thomas  Dyke, 
Tliomas  Saeville- 
Guildford, 

Foot  Onslow. 

John  Weston. 


Haslemcrc, 
White  Titchbom, 
Dennis  Onslow. 


Hellion, 

Sir  John  St.  Aubin, 
diaries  Godolpiun, 
flcrrfnrilrhirc. 

Sir  Edward  Harley, 
Sir  John  Morgan. 

Hereford  City, 

Sir  William  Grevil, 
Paul  Foley. 

Hertfordshire, 

Sir  Charles  Cscsar, 
Sir  Thomas  Blunt. 

Hertford  Town, 
Sir  William. Giapcr, 
Sir  Tliomas  Bide. 
IJeyissn, 

Matthew  .dpplcyard, 
Henry  Guy. 

Heyleshury, 
William  Saclieverell, 
William  Ash. 

Higham, 

Sir  Rice  Rudd. 

Hindoo, 

John  Milner, 

Robert  Hyde. 
Honiton, 

Richard  Courtney, 
Edmund  WaJcond. 
Horsham, 

Anthony  EvcrsGeld, 
John  Mitchel. 

[funtiiigduwihsre, 
Robert  Montagn. 
Robert  Bernard. 
Huntingdon  Town, 
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Hytht, 

Edward  Hales, 

Julius  Deeds. 

llcheiter, 

Sir  Id  ward  Windham, 
William  HelUer. 

Iprxich, 

Peyton  Ventris, 
fiirJoho  Barker. 

/=«,  (HLJ 
James  Praed, 

Walter  Vinpent. 

K'ellingtoi i, 

Jon.  Pndeaux, 

William  Coritou. 

Kent, 

Sr  Vere  Run*. 

Sr  John  Rnatchlmll. 

KSagiton, 

William  Gee, 

John  Ramsden. 

Knnreihmough, 

Lord  Latimer, 

William  Stackdalu. 

I mi:  cotter  County, 
land  Brandon, 

Sr  Charles  Ubughlon. 

Lane  otter  'loan, 
John  nelson, 

John  Raven. 

Lame, ton, 

William  Ilarbord. 
Edward  Russel. 

Leicestershire, 
Thomas  Halford, 

Lord  Sherrard. 

Leicester  fvuyi, 
Tnoinas  Beilis, 
Laurence  Carter. 

~Leomniier, 

John  Dnltoncolt, 

Thomas  Coningsby. 
Letkurd, 

Sr  Boiieher  Wray, 
John  Bullnr. 

Leiltmtkiel, 

Froncis  Roberts, 

Walter  Rcqclni- 
Letees, 

Thpuias  Pelham, 
Richard  Bridgcr. 

Lincalnihire, 

Lord  Castletdn, 

Sir  Thomas  Hussey. 

Lincoln  Oily,  1 
Sir  Christopher  Neril. 
Henry  Monson, 
Litchfield, 

Sr,  Michael  Bidulpb, 
Robert  Butdct. 

Liverpool, 

Li>rd  Colchester, 
Thomas  Norris.  „ 

Sr  Patience  Ward, 

Sr  Robert  Clayton, 
William  Love, 

Thomas  Pilkingtou. 


cmuictr, 

Charles  Baldwin, 
Francis  Herbert 
Lodger, hall, 


John  Dean. 

Lyme, 

John  Burridge, 

John  Pop|. 

Lymingtnn, 

Richard  Holt, 

John  Burra rd. 

Isinn, 

Sigismnnd  Trslibrd, 

Sir  John  Turner. 

Maidstone, 

Sir  Thomas  Taylor, 
Caleb  Banks. 

Malden, 

Charles  Montagu, 
Thomas  Darcy, 
Mdlmibury, 

Hcury  Wharton, 
Charles  Godfrey. 
Melton, 

Sir  William  Strickland, 
William  Palms. 
Marlborough, 

Sir  J.  Earaly, 

George  Willoughby. 

Marina:, 

Lord  Paulkland, 

Sir  John  Rortacd. 

Mo-xc,  }$.) 

Sir  Ji  Tredenham, 

. Henry  Seymour. 
Melemnk, 

Sir  John  Morton, 

Sic  Robert  Napier. 

Merionethshire, 

Sir  John  Wynne. 

Midhunt, 

Sir  Wm,  Morley. 

John  l.ukner. 

Middle,  ex. 

Sir  Charles  Garrard, 
Rnlph  Hawley. 

Milkmen,  ' 

Thomas  Saunders, 

John  Hunt. 

Minehrnd, 

N'atlinniel  Palmer, 

Francis  Luiterull. 

^ Michnel./St.) 

Lord  Tensbaw. 

Monmouthshire, 

Sir  Trevor  Williams, 
Lord  Worcester. 

Monmouth  Tbtcn, 
John  Arnold. 

Morpeth, 

Roger  Fenwick, 

Lurd  Morpeth. 

Mon  tgomrryihire, 
Edward  Vaughan. 

Montgomery  Town, 
Lord  Herbert. 

Newark, 
lr.nl  Eland, 

Nicholas  Saunderson. 
Newcastle,  fHtajjbrdih.) 
Sir  John  Gower, 

John  Lawton. 

Newcastle,  ( Northum.) 
Sir  William  Blanket. 
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Seaport,  (ComaaUJ 
William  Murricf, 

John  Speeot. 

Ncoftort,  ( Hanti) 

Sir  Robert  Diilington, 
Wm.  Stevens. 

Seaton,  ( Lancashire  J 
Francis  Cholmlcy, 

Sir  John  Chichley. 

Keaton,  (Hants) 
Lord  Runclagh, 

Thomas  Done. 

Norfolk  County, 

Sir  William  Cook, 

Sir  Henry  Hobart. 

Korthamfdanshue, 
Edward  Montagu. 
Edward  Harby. 

Northampton  Tuan, 
Sir  John  Langhom, 

Sir  Justinian  Isham. 
Northumberland  County, 
William  Funster, 

Philip  Bicketstaffi 

Noraich, 

Thomas  Blofleld, 

Sir  N'ovile  Catlyn. 

Nottinghamshire, 

Lord  Houghton, 

Sir  Scroop  How. 

Nottingham  Town, 
Francis  Pierrepont, 
Edward  Bigland. 

Okehamplan, 

Henry  Northleigb, 
William  Carey. 

Orfirrd, 

Sir  John  Duke, 

Thomas  Glembam. 

Oxfordshire, 

Sir  Robert  Jcnkinson, 

Sir  John  Cope. 

Oxford  City, 

Sir  Edward  Norris, 
Henry  Bertie. 

Oxford  linivertity, 
Hcncagc  Finch, 

Sir  Thomas  Clarges. 

Pembrokeshire, 

Sir  Hugh  Owen. 

Pembroke  Town, 
Arthur  Owen. 

Anthony  Rowe, 
Alexander  Pendarvis. 

Peterborough, 

Gilbert  Dolbcn, 

Charles  Fitzwilliams. 

Pelersfistld, 

Robert  Mitchell, 
Thomas  Bilson. 

Plymouth, 

Sir  John  Maynard, 
Arthur  Herbert. 

Plimpton, 

Sir  George  Treby, 

John  Poilntfen. 

Pool, 

Henry  Treachatd, 
Thomas  Chaffin. 

Ponlefraet, 

Lord  Down. 


PorUmvulh, 

Richard  Norton, 

Henry  Slingsbv. 

Preston, 

James  Stanley, 
Tliomas  Patten. 

Hueenknough, 

James  Herbert, 

Robert  Crawford. 

Radnor  County, 

Sir  Rowland  Gwyu, 
Radnor  Town, 
Richard  Williams. 

Reading, 

Sir  Wm.  Rich, 

Sir  Henry  Fane. 
Retford , 

Evelyn  Pierrepoini, 
John  Thnrnhaugh. 

Richmond, 

Thomas  York. 

John  Darcy. 

Rippon, 

SirEdw.  BUcket, 

Sir  Jon.  Jennings, 
Roche, ter, 

Sir  Roger  Twisden, 

Sir  John  Banks. 

John  Brewer, 

James  Chadwick. 

Rutlandshire, 

Bennet  Shcrnusl, 

Sir  Thomas  Mackworlb. 
Rye, 

Sir  John  Darrel, 
Thomas  Prcwcn. 

Roger  James, 

Sir  John  Parson?, 

Salop  County, 

Richard  Newport, 

Edw.  Kynastou. 

Salop  Town, 

Sir  Francis  Edwards, 
Andrew  Newport. 

Salta, h, 

Bernard  Greenville, 
Jolm  Warden. 

Sandwich,  1 
Sir  James  Oxenjeu, 
John  Tlnirbanc. 

Scrum  Sent, 

Tliomas  Holiy, 

Giles  Eyre. 

Sara  in  Old, 

John  Young, 

Thomas  Pitt. 
Scarknaych, 

Wiliam  Herbert, 
Francis  Tbompsuu. 
Seaford, 

William  Champion, 

Sir  Nicholas  Pelham. 

Shqfts  bury, 

Edward  Nicholas, 

Sir  Matthew  Andrew?. 

Shoreham, 

Jolm  Monk, 

Sir  Edw.  Hungerford. 

Somersetshire, 

Edward  Gorges, 


:»om4s,  Yftjtyffffpgu,, . Wyorgft  J^rwfr. , 
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Southampton  County, 
Lord  Pnwlct, 

Loid  Wiltshire. 

SonthaapliiH  Tattn, 
Sir  Rii-hiinl  Bret, 

Sir  Bety.  Newfntd. 

Soutiurark, 

Btr  Peter  Rich, 

John  Arnold. 
&lafftud.brr. 

Sir  Walter  Hass0!, 

John  Gray. 

Stafford  'loan, 

Philip  Foley, 

John  Cbetwyod- 

Stamford, 

William  Hyde, 

Charles  Bertie, 

Sityning, 

Sir  John  Morton, 
SirJohn  Fagg. 

Stockiridae, 

Richard  Whitehead, 
Essex  Su  John. 

Sudonry, 

Sir  John  Polry, 

Philip  Gordon. 

Suffolk, 

Sir  John  Gird  el, 

Sir  John  Ron* 

Surry  County, 

Sir  Richard  Onslow, 
George  Evelyn. 

■Suarx, 

Sir  John  Pelham, 

Sir  Will-am  Thomas. 

Tumaorth, 

Henry  Sidney, 

Sir  Henry  Gough. 

Tavistock, 

Sir  Francis  Drake, 

Robert  Russel. 

Taunton, 

Sir  W.  Pori  man, 

John  Sandfurd. 

Teakeshutti, 

Sir  Francis  Russel, 
Richard  Dowdeswell. 

Thctford, 

William  Harhord, 

Sir  Francis  (luvbon. 
Think, 

Richard  Staines, 

Thomas  Frankland. 

Tiverton, 

Samuel  Font, 

William  Coleman. 

To.  non, 

Sir  John  Powell, 

Richard  Matlock. 

Ti  agony, 

Charles  Boscawen, 

Hugh  Fortescue. 

Truro, 

John  Mauley, 

Henry  Vincent. 

Wallingford, 

Thomas  Tipping, 
William  J railings. 

Warwickshire, 

Sir  Richard  Newdigate, 
Sir  Richard . - , 


Warwick  Town, 
William  Colomorc, 
Lord  Dighy, 

Wurthtm, 

George  Reeves, 
Thumps  Eric. 

It'rtlj, 

Thiiiiuu  Wyndham, 

Ed  waid  Berkeley.  ’ 
Itai/dncar, 

John  Hampton; 
Itichanl  Hampden. 
WrniMt, 

William  Forrester, 
Genre.:  Weld. 

J hl,UA/?h 
James  Morgan. 

Wathura. 

Teregrine'  Bertie, 
Richard  Lc»iv 
ICrit  Tin*. ' 

Pierey  Kirk, 

James  Kendall. 

Il’rttaiimlir, 

Sir  William  Pultcney, 
Philip  Howard. 
Westmoreland, 

Henry  Wharton, 

Sir  John  Lpwthrr. 

ITcymouth, 

Michael  Harvey, 
lleiirv  Hcnninge. 

tnUchurch, 
l ord  Russell, 

Henry  Wallop. 

tVinchehcd, 

Richard  Austin, 
Samuel  Western. 

Lord  Pawlet,  . 

Francis  Morley. 

Sir  Christopher  Wren. 
Henry  Poole. 

Hilton, 

Thomas  Penraddoek, 
Thomas  Wyndham. 
Wiltshire, 

Thomas  Moropesson, 
Lovd  Comhury. 

Woodstock, 

Sir  John  Doyley, 

Sir  Thomas  Littleton. 

Woolen  Baud, 
Henry  SL  John, 

John  Wildman. 

Sir  lilw.  Cbrensl, 
William  Batiks. 

Worcestershire, 

Sir  John  Rushout, 
Thomai  Foley. 

H'orreitrr  City, 
John  Somers, 

William  Bromley. 

Yarmouth,  (Norfolk) 
George  England, 

Lord  Huntington. 

Yarmouth,  fUtutUj 
Richard  Norton, 


Yorkshire,  York  City, 

Sir  John  Key,  Lord  Dumblain, 

Lord  Fairfax,  Edward  Thompson. 

SrcAtcn*. — Henry  l'oole. 

Mr.  1‘uaht  chosen  Speaker.]  The  carl  of 
Wiltshire  put  the  house  in  mind  that  the  first 
business  to  be  done  was  to  chose  h Speaker, 
und  that  there  wrs  ah  honourable  person  in 
bis  eye,  whom  he  conceived  very  well  experi- 
enced in  methods  of  parliament,  und  every 
wuy  qualified  fur  that  plane,  lie  then  proposed 
the  right  hod.  Henry  Row  le,  esq.  ss  ho  being 
approved  bj  a general  call,  to  die  Cbair,  wa» 
Conducted  to  and  placed  in  llid  same  by  the 
curl  uf  Wiltshire,  and  sir  Verc  l-iute,  knight  of 
tite  Bath  ; where  being  seated,  lie  spake  to 
the  following  effect : “ Gentlemen,  I know 
verr  well  that  excuses  from  tins,  place,  tiro 
looked  upon  only  tu -formalities  ; hut  1 am  so 
sensible  of  uiy  own  delects,  und  so  desirous 
chat  this  house  may  not  receive  any  prejudice 
by  them,  that  1 must  earnestly  iutrekt  yoti, 
time,  among  so  many  honourable  mid  expe- 
rienced member,  ns  are  here  met  this  day,  you 
would  make  choice  of  one  tlmt  is  better  able 
to  perform  the  duty  uf  litis  place."— But  his 
Excuse  uot  being  allowed,  the  mace  was  called 
for  and  placed  upon  the  table;  after  which, 
the  house  proceeded  to  (lie  choice  or  their 

The  Frince  of  Orange’s  Latter  to  both 
Houses .]  And  then  Mr.  Jeplison, secretary  to 
the  Prince  of  Orange,  presented  to  the  Speaker 
u Letter  from  is  highness,  which  the  Speaker 
read  to  the  house  ns  follows  : 

My  lords  and  gentlemen  ; I have  endea- 
voured to  the  utmost  of  my  power  to  perform 
what  was  desired  from  tne  in  order  to  the  pub- 
lic peace  and  safety  ; and  I do  not  know  that 
any  thing  limit  been  omitted  which  might  lend 
to  the  preservation  of  litem,  since  the  adminis- 
tration of  affairs  was  put  into  my  hands.  It 
now  liitU  upon  you  to  lay  the  foundation  of  a 
firm  security  for  your  Religion,  your  Laws  and 
your  Liberties.  1 do  not  doubt,  hut  that  by 
such  a full  and  free  representfitire  of  the 
nation,  as  is  now  met,  the  ends  of  tny  Decla- 
ration will  be  attained : und  since  it  hath 
pleased  God  hitherto  to  bless  my  good  inten- 
tions with  so  great  success,  I trust  in  him, 
that  he  will  complete  his  own  work,  by  sending 
a spirit  of  peace  and  union  to  influence  yonr 
counsels,  that  no  interruption  may  he  given  to 
a happy  and  lasting  Settlement. — 'The  danger- 
ous condition  of  the  Protestants  in  Ireland  re- 
quiring a large  and  speedy  succour,  and  llte 
present  state  of  tilings  ahrond,  oblige  me  to 
tell  you,  that  next  to  thediiuger  of  unreason- 
able divisions  among  ourselves,  nothing  can  he 
so  fatal  as  too  great  a delay  in  your  ’consulta- 
tions. Tlie-States,  by  whom  1 have  been  ena- 
bled to  rescue  this  nation,  may  suddenly  teel 
Hie  ill  effects  of  it,  both  by  being  tuo  long  de- 
prived of  the  service  of  their  troop?,  which  are 
now  here,  and  of  your  early  assistance  against 
a powerful  eoemy,  who  hath  declared  a war 
» by  treaty 
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already  engaged  to  help  them  upon  such  exi- 
gencies, so  1 am  confident,  chat  their  chearful 
concurrence  to  preserve  this  kingdom  wills  so 
much  hazard  to  themselves,  will  meet  with  nit 
the  returns  ol'  friendship  and  assistance,  which 
may  he  expected  from  you  as  Protestants  and 
Englishmen,  whenever  their  condition  will  re- 
quire it.  Given  at  St.  James's  the  l!2d  of  Jan. 
1688-9." 

Depale  thereon .]  Mr.  Garroway.  All  Eng- 
land is  sensible  ot  the  great  deliverance  that 
we  have  had  From  Popery  and  Slavery  by  this 
'generous  Expedition  of  the  prince  ol  Orange. 

1 need  nut  urge  arguments  to  give  him  Thunks; 
and,  in  the  mean  lime,  till  wt  can  proceed  to 
n Settlement  of  the  Nation,  mid  till  the  lords 
and  commons  shall  niukc  farther  application 
to  him,  desire  1 that  he  will  be  pleased  to  take 
the  Aduiiiiistratiou  of  the  Government  upon 
Liui 

Mr.  Hampden.  1 do  concur  in  the  motion. 
As  the  Prince’s  Letter  requires  haste,  si,  I would 
have  no  time  lost  in  considering  it,  so  ns  things 
may  nut  be  precipitated  which  require  due 
deliberation.  Be  pleased,  in  the  mean  lime, 
to  thank  the  prince,  for  the  great  action  he  has 
done  in  delivering  tlie  notion  front  Popery  and 
Slavery  ; and,  in  the  same  words,  to  desire  him 
to  continue  the  Administration  of  tlie  Govern- 
ment, till  the  lords  and  commons  shall  make 
further  application  to  him. 

Col.  Birch.  ' Tlmt  Thanks  should  be  re- 
turned to  the  Prince,  for  his  Dcliverauce  uf  us, 
&c.‘  I would  not  have  it  so  ; but,  ‘ that  God 
lias  done  it  by  his  means.'  I could  never 
have  believed,  some  montlis  since,  what  God, 
by  Ids  hand,  hath  wrought  for  this  kingdom. 

Several  oilier  motions  were  made  for  an 
Addition  to  the  question. 

Sir  Tho.  Lee.  Nothing  will  save  your  time 
more  than  to  let  two  or  three  gentlemen  with- 
draw, and  pen  you  an  Address,  upon  the  de- 
bate of  the  house. 

Mr.  John  Home.  T think  it  as  proper  for  ns 
to  say,  by  whose  means  we  were  brought  into 
Popery  and  Slavery,  as  by  whom  we  were  de- 
livered out. 

Addres i of  loth  Houses  to  the  Prince.]  The 
Jords  sent  a Message,  with  an  Address  much 
of  the  same  nature  with  that  above  debated, 
for  the  concurrence  of  the  house;  which  was 
agreed  to  as  follows : 

“ We,  the  lords  spiritual  and  temporal  and 
commons  assembled  at  Westminster, being  high- 
ly sensible  of  the  great  Deliverance  of  this  king- 
dom from  Papery  nnd  arbitrary  Power,  and  tlint 
our  preservation  is  (next  under  God)  owing  to 
jour  highness,  do  return  our  most  bumble 
Thanks  nnd  Acknowledgments  to  your  high- 
ness, as  tho  glorious  instrument  of  so  great  a 
blessing  to  us.  We  do  further  acknowledge 
the  great  care  your  highness  has  been  pleased 
to  take  in  the  administration  of  the  public 
affairs  of  the  kingdom  to  this  time.  And  we 
da  most  humbly  desire  your  highness,  that  you 
will  take  upon  you  the  administration  of  pub- 
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posul  of  the  public  revenue,  for  the  preser- 
vation of  our  religion,  lights,  laws,  liberties, 
uml  properties,  and  of  the  peucc  of  the  lintiou. 
And  that  your  highness  will  take  into  your 
particular  core  the  present  condition  of  Ire- 
land ; and  endeavour,  by  tlie  most  speedy 
and  effectual  means,  to  prevent  the  dangers 
threatening  tlmt  kingdom.  All  which  we 
make  our  request  to  your  highness  to  under- 
take mid  exercise,  till  further  application  shall 
he  mode  by  us  ; which  shall  he  expedited  with 
all  convenient  speed  ; and  shall  also  use  our 
utmost  endeavours  to  give  dispatch  to  the  mat- 
ters recommended  to  us  by  your  highness's 
letter.” 

The  Prince's  Answer.]  The  Prince's  Answer 
was  as  follows  : 

“ My  lords  and  gentlemen  ; I am  glad  time 
whnt  1 have  dune  hath  pleased  you ; and 
since  you  desire  me  to  continue  the  Admi- 
nistration of  Affairs,  I nin  willing  to  accept  it. 

1 must  recommend  to  you  the  consideration 
of  affairs  abroad ; which  innketh  it  fit  for  you 
to  expedite  your  business,  not  only  for  making 
a Settlement  at  home  upon  n good  foundation, 
but  for  the  safety  of  all  Europe." 

Delate  on  filling  up  the  Vacancies  of  the 
Hume.]  Sir  Henry  Coped.  This  assembly 
has  been  chosen  with  freedom.  There  has  not 
been  a better  election  u grent  while,  without 
force  of  the  lord  lieutenants.  You  have  done 
a great  deni  ill  one  day,  hut  this  is  not  enough  ; 
so  consider  the  word  ‘ Administration  ;'  it  is 
hut  n smnll  trust  you  repose  in  the  prince;  it 
will  roll,  nnd  he  uncertain.  The  prince  bus 
told  yon  who  has  helped  him  to  come  over 
hither,  the  Protestants.  1 have  seen  quick 
bills  for  Money  pass  here,  to  fight  against  Pro- 
testants : 1 hope  we  shall  now  fight  with  them. 
Uis  troops  are  wanted  in  Holland.  I hope 
vou  will  not  neglect  a day  to  consider  them  : 
'The  Protestants  abroad  are  uneasy  till  they 
hear  how  we  proceed.  I have  observed  that' 
we  have  not  had  above  100  formerly,  at  giving 
grent  sums ; whereas,  now  we  have  no  king, 
we  are  a full  house.  Therefore,  pray  take  the 
Stale  of  the  Nation  into  consideration  as  soon 
as  you  please. 

Sir  Tho.  Clnrges.  The  matter  before  you  is 
of  the  greatest  weight;  therefore  I hope  you 
will  proceed  with  prudence  nnd  wariness. 
Whole  counties,  as  yet,  have  no  members: 
and,  that  there  may  he  no  imputations  upon 
us,  and  that  all  exceptions  may  he  taken  uwav. 

I would  hare  this  grent  uffuir  debuted  in  a full 

Mr.  Hampden.  It  is  proper  to  resolve  upon 
fillling  the  Vacancies  of  the  house.  I would  not 
preclude  tlie  motions  for  it;  hut  it  is  the  order 
of  the  house,  on  a Vacancy,  to  scud  your  Let- 
ter for  filling  up  tlt*t  vacancy.  If  you  apply 
to  the  proper  officer,  he  must  Imvu  a seal ; but 
now  he  has  none,  so  cannot  execute  your  order. 
Make  a general  rule  for  filling  the  Vacancies 
here,  that,  upon  such  a motion,  application 
inav  be  made  to  the  Prince  fur  his  Letter  to 
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Mr.  Seymour.  We  are  in  fo  unfortunate  on 
age,  that  >>  t*»*  imprint’ll  precedents  especially 
Oil  mistaken  grounds.  There  never  was  n 
Letter  tent  to  the  Chancellor  fur  a writ  to  fill 
up  a vacancy,  hut  by  n warrant  from  the 
Speaker  nil  he  commons  of  England  assembled. 

* You  are  to  take  cure  to  chute,  Stc.'  It  must 
he  first  made  known  to  yon,  and  it  is  the 
easiest  way  by  warrant  or  order  from  you, 
und  not  to  trouble  the  Prince  upon  this 

Sir  Via.  Glarget.  A warrant  from  this 
house  it  a warrant  for  the  lord  keeper  or 
clmnccllor,  and  lie  lias  always  obeyed  it,  and 
thought  it  sufficient  authority  to  send  out  a 
writ.  Now  you  are  here  as  a Convention, 
which  it  n resemblance  of  n parliament.  The 
king,  before  lie  calls  u parliament,  sends  bis 
writ  to  cbusc  members  • after  yon  have  sat 
here,  then  your  precept  ; and  now  that  we  are 
ant  here,  you  may  send  your  warrant  or  letter 
to  the  coroner. 

The  Speaker.  Anciently,  yon  sent  to  the 
lord  keeper  or  chancellor  to  issue  out  his  writ, 
&c.  There  was,  I remember,  a great  contro- 
versy [in  1672“]  about  my  lord  chancellor 
Shuttsbury  tending  out  Writs  to  fill  Vacancies, 
on  his  own  motion,  before  lie  hnd  notice 
from  this  bouse.  There  are  two  ways  now 
proposed  ; one  for  a letter  from  the  Prince  to 
the  coroner,  and  the  other  for  the  Speaker  to 
send  his  Letter  in  your  iinme,  &c.  I am 
ready  to  put  the  question  which  way  you 

please. 

Resolved,  **  That  where  any  Vacancies  hnve 
already  happened,  or  shall  hereafter  happen, 
by  death  or  removal  of  any  members,  or  double 
returns,  Mr.  Speaker  do,  for  the  future,  upon 
motion  to.  this  house,  by  his  Letter,  make 
application  to  his  highness  the  prince  of 
Orange,  desiring  him  to  issue  out  Ins  Letter, 
directed  to  the  respective  coroner  or  coroners 
or  chief  mngisiruies,  as  formerly,  for  the  sup- 
plying such  Vacancies,  by  electing  other  ntem- 

Thc  King's  letter  to  the  Lints  and  Com- 
mon*.] About  this  time,  the  King,  now  at  St. 
Germains,  directed  the  following  Letter  to 
'both  houses ; in  which,  with  great  concern, 
he  told  them,  “ Tlmt  lie  thought  himself 
obliged  in  conscience  to  do  all  he  could  to 
open  his  people’s  eyes,  that  they  might  see  the 
true  interest  of  the  nation  in  this  important 
conjuncture  : that  finding  he  could  no  longer 
stay  with  safety,  nor  act  with  freedom,  lie  bad 
left  the  Reusons  of  his  withdrawing  from  Ro- 
chester, under  hi*  own  hand : that  under- 
standing that  Letter  {here  repeated  nt  length] 
was  not  taken  to  he  Ins,  but  was  maliciously  sup- 
pressed by  the  Prince  of  Orange,  lie  wrote  to 
several  of  his  privy-council,  and  directed 
copies  thereof  to  divers  of  them,  the  peers  of 
the  realm,  believing  uone  durst  intercept  or 
open  any  of  his  letters : that  uf  all  these  lie 
hud  no  account,  nor  did  he  wonder  that  nil 


aru  were  used  to  hinder  them  from  knowing 
his  sentiments:  that  he  was  resolved  tlmt  no- 
thing should  be  otniued  on  his  part,  that  could 
contribute  towards  i tic  Redress  of  nil  former 
errors,  or  orrsent  disorders,  or  add  10  the  se- 
curin'! of  the  Protestant  Religion,  or  the  Pro- 

Hof  the  subject ; intending  to  reler  the 
: to  n parliament  legally  culled,  freely 
elected,  and  held  without  constraint : anil  that 
none  might  despnir  of  his  mercy,  he  dt-chircd 
cm  the  Word  ol'u  king,  that  his  pnrdon  should 
be  extended  even  to  those  that  betrayed  him, 
(some  low  excepted)  resolving  in  tlmt  parlia- 
ment. I.y  on  Act  of  Oblivion,  to  cover  all 
faults." — This  Letter  mis  sent  by  the  lord 
Preston  to  tho  house  of  commons,  mid  directed 
to  their  Speaker  : but  the  bouse  understanding 
that  it  dime  from  king  Jnmes,  did  not  think 
fit  to  take  any  notice  of  it,  and  so  rejected  it 

Debate  on  the  State  of  the  Notion.]  Jnn. 
28.  Col.  Birch.  It  hns  been  moved,  by  one 
or  two,  * Tlmt  the  Speaker  leave  the  chair.’  I 
have  known  it  moved,  in  granting  Money,  and 
all  ordinary  business  ; but  to  leave  it  now,  in 
a great  business,  you  will  make  it  twice  ns 
long.  I move  you  to  consider,  that,  ns  it  will 
hinder  the  work,  so  it  will  lower  the  greatness 
of  it,  and  moke  it  less  than  it  is. 

Serjeant  Maynard.  It  is  a great  affair  now 
upon  you.  It  is  never  done  till  debuted  first 
in  the  house.  Ilow  many  propositions  will 
happen  nt  a grand  committee,  without  your 
directions  first ! You  must,  at  a committee, 
know  whereupon  to  go.  First  consider  of 
the  business,  and  then  refer  it  as  occasion 

sir  'F.dw.  Seymour.  Wbnt  resolution  soever 
you  take,  1 would  not  have  you  go  out  of  the 
method  of  tisuul  proceedings.  1 know  how 
strait-laced,  in  such  n great  matter,  men  will 
he  in  the  house,  where  they  enn  speak  hut 
once,  ll  will  luufc  as  if  you  were  tint  willing 
it  should  take  rlfcel,  as  if  ill  done.  But  that  it 
may  freely  he  dune,  pray  leave  the  Chair,  to 
debate  freely  the  Establishment  ol  the  nation. 

The  Speaker  then  left  the  Chair,  and  the 
lioiifp  went  into  u Grand  .Committee. 

Mr.  Dulhcu .*  1 take  leave  to  remind  yon 
of  the  ordrrof  the  house  on  Monday,  * to  con- 
sider of  the  'Stine  of  the  Nation  but  not  at 
the  snine  time  to  debate  the  Remedies  for  the 
misfortunes  we  are  fallen  under.  First,  con- 
sider the  condition  of  the  nation,  ns  to  tlmt 
which  concerns  the  Vacancy  of  the  govern- 
ment, by  the  absence  of  the  king.  I tell  you 
freely  my  opinion,  tlmt  the  king  is  demised, 
and  that  James  2.  is  not  king  of  England.  For 
1 lay  it  down  as  nn  undoubted  proposition, 
tbnr,  when  the  king  does  withdraw  himself 
from  the  administration  of  thu  government, 
without  any  provision  to  support  the  common- 
wealth ; when,  on  the  contrary,  he  stops  the 
use  of  the  great  seal,  by  taking  it  awny  with 
him,  this  amounts  to  what  the  law  calls  demise. 


•r%*  Wbffcf  Of  York. 
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idest,  n cession  ; and  ‘ demist'd-  is  ' deserted 
the  government.'  This  is  evident  in  law,  ns  it 
is  evident  in  reason  aud  authority.  The 
meaning  of  the  word  demise  is  demisio,  laying 
down;  whether  actually  relinquishing  the  go- 
vernment, or  passively  by  death  ; in  either  of 
which  cases,  it  is  n demise.  In  the  necessity 
of  government,  all  these  cases  Imve  the  sntne 
consequences.  When  the  interruption  is  in  ( 
the  administration,  or  it  is  demised  ; where  1 
there  is  the  same  mischief,  there  must  lie  the 
same  remedy.  Il  ls  the  same  thing  for  the 
king  to  withdraw  his  person,  which  makes  a 
parenthesis  in  the  government.  ■ By  with- 
drawing the  senl,  the  chancery  ceases,  and  no 
justice  can  he  obtained.  The  Common  Pleas 
cannot  he  possessed  of  any  cause  without  an 
original  writ  out  of  Chancery ; and  when  these 
fail,  the  law  fails  ; and,  hv  consequence,  it  is 
a demise,  for  want  ofthc  administrators  of  the 
government ; which  the  law  cannot  suffer. 

• Qui  cessut  regnnro  cessnt  judicare.’  There 
is  one  authority  in  the  Rolls,  instar  omnium,  in 
the  case  of  Ed.  4.  There  was  a rumour  that 
the  enrl  of  Warwick  advanced  towards  him  ; 
he  fled  from  Nottingham  bevond  sen  ; which 
was  a clear  demise,  and  all  proceedings  io 
Wcslminster-Hall  ceased,  and  it  wttsjudgcd  n 
demise.  In  14  lien.  ti.  there  are  many  re- 
solutions of  causes  discontinued,  by  that  de- 
mise ; 1 remansit  sine  die,’  because  ‘ le  roi  sc 
demise,’  in  effect  felo  dr.  u.  Writs  of  attach- 
ment were  discontinued,  because  justices  enme 
not  into  the  country,  mid  the  king  went  be- 
yond sea,  without  leaving  a lieutenant.  The 
great  oracle  of  the  law,  judge  Littleton,  pro- 
nounced this  departure  of  Edw.  4.  n demise. 
Perhaps  it  may  be  objected,  that  Edw.  4. 
did  return  again  to  the  administration  of  die 
government,  and  resumed  the  government  by 
conquest,  not  in  a legal  way,  hut  by  the  sworn. 
There  are  two  other  authorities'  tlrnl  carry 
force  in  them.  Edw.  2.  resigned  the  crown, 
but  by  duresse;  yet  he  made  the  resignation 
the  25tll  of  Jan.  and  immediately  it  was  judged 
a demise.  Rd.  2.’>  Resignation  was  per  mi- 
vas,  yet  thut  was  judged  a demise  fus  in  Ras- 
tall)  * Quod  reeprdatum  dc  regiiuiiic  regni  sui 
se  demisit  K.  2.  &c.'  These  precedents  seem 
stronger  in  our  case,  which  is  a voluntary  de- 
parture, without  duresse.  But,  that  our  king 
was  frighted  or  forced  away,  others  can  better 
tell ; hut,  by  what  is  nptneioug  to  the  world, 
there  is  a sufficient  conviction  that  it  was  not 
force  ; hut  that  he  did  iibandou  his  palace  by 
night,  and  did  go  to  sea,  nnd  was  taken  and 
returned  again  to  liis  own  guards,  that  papists 
might  not  raise  any  disturbance  in  the  appre- 
hension of  bis  being  demined  prisoner.  But 
this  weighs  most  with  me;  thnt  it  was  not 
probable  that  he  was  driven  away  by  force, 
when  he  stule  away  from  his  guards,  aud  rc- 

feated  the  attempt'  to  he  gone.  There  is  the 
ing's  Letter  to  lord  Eevcrsiiam,  wherein  lit  is 
obliged  to  follow  the  queen.  We  have  not 
only  our  law  in  the  case,  hat  the  authority  of 
foreign  writers.  By  the  civil  law,,  when  "the 


king  does  voluntarily  abandon  the  government, 
it  is  a demise,  and  cessation  of  the  govern- 
ment, according  to  Grolius,  and  other  learned 
writers,  by  many  arguments  from  the  law  of 
God.  Grolius  lays  down  some  : ‘ Si  princops 
linbet  imperimn  pro  di relic! 0/  &c.  he  is  hut  a 
private  man  then,  he  certainly  ceases  to  he  a 
prince.  Not  that  he  was  negligent  in  the  ad- 
ministration of  government,  hut  did  direlict  ; 
nnd  we  argue  well,  that  n dirulietion  is  n de- 
sertion of  the  government.  Hoffman,  the 
civilian,  says,  * If  a prince  relinquishes  the 
government,  he  ceases  to  be  n king.’  Regu- 
larly, I must  end  with  a motion  ; which  is, 
llint  you  will  pnssa  vote,  that  it  is  the  opinion 
of  the  committee,  “ Tlmt  king  James  8.  hav- 
ing voluntarily  forsaken  the  Government,  and 
abandoned  and  forsaken  the  kingdom,  it  is  a 
voluntary  demise  in  him.” 

Mr.  Arnold  seconded  the  motion. 

Sir  Rd.  Temple.  This  learned  gentleman 
lias  said  enough  to  convince  us,  that  the  gra- 
vity nl  this  committee  is  greut,  and  thut  we 
have  liberty  to  deliver  the  thoughts  ill  every 
man’s  breast.  I shnll  farther  declare,  that  the 
king  bns  endeavoured  to  destroy  the  govern- 
ment of  the  nation  in  parliaments,  by  practis- 
ing to  get  votes  before  they  meet,  and  to  turn 
about  of  the  government,  who  would  not  com- 
ply with  him  in  corporations  to  deliver  up  their 
charters.  This  has  been  so  notorious,  that  I 
shall  not  mention  where ; though  it  has  been 
the  rights  and  privileges  or  the  people,  yet  they 
shall  nut  he  chosen  till  they  declare  they  will 
destroy  itie  government.  How  has  Westmin- 
ster-hall  been  tutored,  judges  packed  for  pur- 
poses. and  turned  uut,  unless  they  assert  power 
in  kings  to  dispense  with  the  laws,  so  tlmt 
Wostmiuster-hall  was  become  on  instrument 
of  slavery  nnd  popery,  ordinary  justice  destroy- 
ed, and  extraordinary  ways  promoted,  in  that 
little  and  short  time' of  the  late  king  James’s 
reign  ! When  a king  attempts  to  destroy  the 
rools  of  government,  he  differs  in  nothing  from 
n tyrant.  All  he  has  done  may  he  reduced  to 
that  bend  of  the  desiruction  oi'tlie  Church,  by 
suspending  the  ecclesiastical  laws,  to  destroy 
all  that  will  not  comply  with  Popery.  The 
mischiefs  are  so  recent  and  conspicuous,  thnt, 
when  you  come  to  give  reasons,  you  will  satisfy 
the  nation  that  king  James  has  rendered  him- 
self inconsistent  with  government.  If  there 
be  not  a Vacancy,  and  he  has  left  the  govern- 
ment, wlmt  do  we  do  here  ? Lie  has  quitted 
the  government,  without  assurance  of  any 
thing : he  has  suppressed  the  parliament  writs : 
he  has  taken  nuay  the  great  seal ; and  here  is 
nu  apparent  end  of  the  government.  The 
king  is  fallen  fium  the  crown,  and  may  think 
he  is  under  an  obligation  Of  conscience  to 
break  the  laws  against  Popery.  He  may  say, 
•I  will  never  live  in  that  torture :’  and  if  lie 
has  said  so,  would  any  man  doubt  hut  that  this 
is  a renunciation  of  the  government  ? All  his 
actions  have  tended  tiiis  way.  If  he  be  re- 
called, lie  will  do  the  same  ihing  again,  nnd 
tell  the  world,  • Thu  is  not  from  the  lords, 
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but  a company  of  miserable  men  of  ihc  bouse 
of  commons,  and  they  may  go  home  again; 
for  tiie  king  can  do  no  wrong,  nor  can  forfeit 
Lis  crown  by  male  administration.’  But,  sup- 
pose tbe  case  were  of  nn  infant,  or  lunutic,  the 
nation  limy,  in  that  cose,  provide  for  (lie  go- 
vernment ; and,  were  the  king  n person  that 
took  care  of  the  government,  he  would  never 
have  left  the  nation  thus.  lie  has  taken  none, 
and  therefore  it  is  our  duty  to  do  it. 

Sir  J 'ho.  Lee.  When  you  Imve  put  the  ques- 
tion, ‘ That  there  is  an  avoidance  in  the  go- 
vernment,’ then  your  second  part  is,  bow  to 
provide,  for  it. 

Mr.  iinch.  The  question  now  is  of  Vacancy 
in  the  government  : that  of  the  right  and  title 
to  fill  it  up  comes  too  lata  after  the  other  ques- 
tion. Your  question  is,  Whether  the  right 
itself  is  gone  ? 

Sir  Christ,  Mtugrave*  As  to  the  mnttcr 
of  deposing  kincs,  I shall  leave  that  to  the  long 
rohe,  to  exercise  their  abilities  upon.  I live 
nenr  a kingdom  (Scotland)  where  1 know  not 
how-  ill  neighbours  they  will  he,  if  they  con- 
cur with  your  sense.  I would  he  clear,  whe- 
ther the  intention  is  to  depnse  the  king  ; and, 
if  he  has  forfeited  Ins  inheritance  to  the 
" crown,  I would  know  from  the  long  robe,  whe- 
ther yon  can  depose  the  king,  or  no. 

Mr.  Comptroller  Wharton  j J am  glad 
gentlemen  Imve  explained  themselves.  The 
gentleman  makes  a question,  whether  the  king 
may  bo  deposed  ? but,  whether  he  may  he  de- 
posed, or  deposes  himself,  he  is  not  our  king, 
it  is  not  for  mine,  nor  the  interest  of  most 


* “ A gentleman  of  a nohlc  family  in  Cum- 
berland, whose  life  had  been  regular,  und  his 
deportment  grave.  He  Imd  lost  a place  iu 
king  James's  time  ; for  though  he  was  always 
a high  Tory,  yet  he  would  not  comply  with 
bis  designs,  lie  Imd,  indeed,  contributed 
much  to  increase  Ids  revenue,  and  to  offer  him 
more  than  he  asked  ; yet  he  would  not  go  into 
the  taking  off  the  Tests.  Upon  the  Revo- 
lution. the  place  out  of  which  he  had  been 
turned  was  given  to  n man  that  had  a good 
share  of  merit  iu  it.  This  alienated  him  from 
the  king ; and  he,  being  a man  of  good  judg- 
ment, came  to  be  considered  as  the  head  of 
the  party  ; in  which  he  found  his  account  so 
well,  that  no  offers  that  were  made  him  could 
ever  bring  him  over  to  the  king’s  interests. 
Upon  many  critical  occasions,  he  gave  up  some 
important  points,  fur  which  the  king  found  it 
necessary  to  pay  him  very  liberally.”  Burnet. 

f Eldest  son  of  lord  Wharton,  to  which  title 
be  succeeded  on  his  father’s  death.  He  was 
one  of  the  first  of  rank  who  joined  the  prince 
of  Orange  on  his  landing,  and,  upon  his  ad- 
vancement to  the  throne,  Imd  considerable 
places  under  him,  as  he  had  also  in  the  reign 
of  queen  Antic,  being  appointed  lord  lieute- 
nant of  Ireland,  and  created  earl  of  Wlmrtnn, 
&c.  In  1 Tli,  he  was  appointed  by  king 
George  1.  lord  privy  seal, •and  soon  after  was 
created  f.  » or 


here,  that  ho  should  come  again.  Abdication 
and  direliction  nre  hard  words  to  me,  but  I 
would  have  no  loop-hole  to  let  in  the  king  ; 
lor  1 believe  not  myself  nor  any  Protestant  in 
England  safe,  if  you  admit  him. 

Sir  Christ.  Mnigrove.  I believe  we  are  in 

Ereat  danger,  should  the  king  return  again ; 

ut  I would  willingly  know  the  opinion  of  the 
lung  robe ; and  I hope  they  have  tlint  candour 
and  teuderness,  that  they  will  clearly  give 
their  thoughts  in  this  great  and  extraordinary 
affair. 

Seij.  Maynard.  I know  not  the  meaning  of 
this,  but  I lim  alroid  of  a meaning.  I he  ques- 
tion is  not,  whether  we  can  depose  the  king  ; 
hut,  w hether  the  king  has  not  deposed  himself. 
It  is  nn  new  project  ; our  government  is 
mixed,  not  monarchical  and  tyrannous,  but 
has  had  its  beginning  from  the  people.  There 
may  be  such  a transgression  in  the  prince,  that 
the  people  will  be  no  more  governed  by  him. 
All  governments,  both  military  and  civil,  he 
disposes  of,  and  because  he  asked  a million 
for  life,  and  we  asked,  the  Insr  parliament,  but 
that  some  officers,  not  qualified  by  law,  might 
be  removed  from  their  places,  the  parliament 
was  dissolved.  It  is  a mistake,  that  Ireland 
was  conquered  ; it  was  yielded  to  Hen.  ‘i.  by 
calling  him  to  take  possession  of  it ; and  for 
500  years  it  wus  part  of  the  monarchy  of  Eng- 
land. The  last  Rebellion  was  by  the  influ- 
ence of  the  Priests  and  Jesuits,  rind  in  1641, 
the  Protestants  were  all  massacred.  They 
slew  200,000  Protestants  : and  all  that  has 
hfen  done  in  Ireland,  would  have  been  done  iu 
England.  All  authority,  civil  nmi  military, 
was  in  Irish  hands.  Was  this  done  like  a king 
of  England  ? What  shall  we  think  of  this  r 
Ireland  to  be  in  Popish  hands  ! Can  the  king 
give  away  that  kingdom  ? This  has  been  lung 
creeping  upon  us.  There  is  no  Popish  prince 
in  Europe  but  would  destiny  all  Protestants  ; 
ns  in  Spain,  France,  and  Hungary ; and  in 
Spnin  they  destroyed  a gallant  young  prince 
(rion  Carlos)  whom  lliey  suspected  to  incline 
to  the  Protestants;  and  now  they  would  make 
Magdalen  College  a new  St.  Omcrs, 

Mr.  Uarburd.  If  the  question  he,  whether 
you  have  power  to  depose  the  king,  iliac  may 
tend  to  calling  him  back  again,  and  tlieu  we 
are  all  ruined. 

Mr.  Uotce.  Some  of  the  counsel  talk  as  if 
they  were  instructing  juries.  I wish  tiiey 
would  come  plainly  tu  the  point. 

Sir  George  Truly.  I am  sorry  for  this  heat 
in  n matter  that  requires  our  utmost  delibe- 
ration. It  is  no  less  n question  Hum,  whether 
we  shall  be  governed  by  Popery  mid  arbitrary 
government,  or  whether  we  siinll  he  rid  of 
both.  One  gentleman  would  have  the  long 
robe  declare,  whether  we  have  power  to  de- 
pose the  king;  though  he  speaks  pertinent, 
yet  it  is  not  proper  now  ; for  we  have  found 
the  crown  vacunt,  and  are  to  supply  that  de- 
fect. We  found  it  so,  we  have  not  uinde  it  so. 
Mr.  Finch  would  have  it,  the  king  going  out 
: outi I«crv««>men t. ’ He 
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knows  the  case;  we  are  fallen  out  of  the  only;  hut  it  is  impossible  in' the  rest  of  the 
king's  hands,  and  the  government  must  be  olhees  of  the  government  ; for  no  Papist  could 
provided  for,  before  yon  go  huy  other  way  thnti  | come  into  them  by  law,  because  of  the  Tests  : 
what  was  first  proposed.  Uut,  to  Wlml  has  I rind  this  was  the  judgment  of  king  .lames’* 
been  said  of  ‘ our  not  representing  the  fourth  ' friends  then,  and  that  it  was  that  preserved 
part  of  the  nation,  accounting  women  and  the  crown  to  him.  How  far  this  is  a renounc- 
childrcn.  and  all  persons  not  freeholders,  of  40/.  mg  the  crown,  is  the  question.  This  was  king 
per  mmum,  who  are  part  of  the  nation,  and  in  | James  l.'s  own  judgment ; he  is  fallen  from 
a Convention  ought  to  he  represented,  when  the  crown,  and  is  under  an  obligation  of  con- 
the  government  is  to  he  disposed  of,*  l env.  science  to  break  these  laws.  I think  it  was  an 
we  represent  the  vnluuhle  part,  and  those  that  error  to  let  him  into  the  throne,  and  1 would 
deserve  n share  in  the  government.  Yon  have  not  do  another  in  not  keeping  him  out.  Our 
advised  the  prince  of  Orange  to  take  upon  him  i Deliverer  has  taken  care  of  us  ; therefore  put 
the  supreme  authority  of  the  administration  of  the  question,  ‘ Whether  king  James  2.  has  not 
the  government.  The  condition  of  the  nation  made  an  Abdication  of  the  government,  and 
is  incumbent  on  you  to  provide  for;  and  I am  that  the  Throne  is  void.’ 
in  conscience  satisfied,  that  the  king  has  lost  Sir  Tho.  Clarget.  To  say  ' that  the  crown 
his  legal  government,  and  is  fallen  from  it.  is  void,’  is  a consequence  of  nn  extraordinary 
That  king  that  cannot,  or  will  not,  administer  nature.  The  consequence  must  he,  «ve  have 
the  government,  is  no  longer  king;  and  this  power  to  fill  it,  and  make  it  fioin  a successive 
king  neither  will  nor  can  ; which  are  suffi-  monarchy  on  elective;  and  whether  a common* 
cient  reasons  to  declare  the  throne  vaeflrit.  wealth,  or  alter  the  descent,  is  yet  nmtiguous. 
There  are  but  two  parts  in  government,  to  How  came  we  hither  the  SSd  of  Dec.  but  to 
command  and  obey  the  legislature  ; but  it  is  confer  with  the  members  of  former  parlin- 
by  the  people's  consent  we  make  laws;  and  moots?  I told  them  then,  • It  was  to  consider 
the  king,  in  executing  them,  assumed  a power  howto  pursue  the  ends  of  the  prince  of  Orange's 
to  dispense  with  the  Inws  in  a lump.  He  His-  Declaration,  according  to  his  Letter.’  And 
pensed  with  the  Statute  of  Provisoes  ; and  the  advice  ended,  ro  call  a Convention  by  the 
the  consequence  was,  the  Pope  sent  a Nuntio  Prince’s  Letter;  that  so  a full  and  free  repre- 
hithcr ; and  the  consequence  is,  hn  declares  sentalinn  of  the  people  might  advise  to  prose- 
‘ he  can  no  longer  nor  farther  treat  with  his  cute  the  ends  of  the  Declaration,  which  would 
people  in  parliament.'  As  soon  as  that  is  be  tantamount  to  a legal  parliament, 
done,  he  assumes  an  inherent  indispensible  an-  Sir  Win.  Williams.  Should  von  go  to  the 
thority  to  vacate  all  oor  laws,  dispense  with  beginning  of  government.  We  should  be  much 
the  Act  of  Uniformity,  mid  set  up  the  Ecelc-  in  the  dark  : every  man  in  town  and  cuuutry 
siastical  Commissions  : no  authority  is  above  can  agree  in  the  fnccof  the  state  of  things.  It 
them ; they  judge  without  appeal ; they  would  is  plain  that  king  James  2.  is  gone  out  or  Eng- 
bnve  deprived  all  the  Protestant  bishops  and  land  into  France;  that  is  u plain  fact.  It  is 
ministers  in  England,  mid  filled  up  their  bishop-  a wilful,  voluntary,  or  mixed  action.  1 hear  of 
ricks  and  livings  with  Popish  priests.  The  no  direction  for  administration  of  the  govern- 
cemenl  of  the  government  is  for  the  people  to  ment,  when  the  king  left  the  kingdum;  how  ho 
depend  upon  the  king  for  the  administration  hns  disposed  cither  of  cimrts  of  jusrice,  or  of 
of  the  government,  mid  the  people  for  the  ex-  the  parliament.  If  this  fact  lic  Trur,  lie  is  he- 
ecution  of  laws,  preservation  of  their  grants  come  useless,  and  has  left  no  remedy  to  p rc- 
aml  charters.  The  king,  by  tins  dispensing  serve  the  pence  of  the  kingdom.  This  is  partly 
power,  might  have  packed  members  ol  pnrlia-  the  State  nl'tlio  N.nimi ; and  in  that  kingdom 
mem,  like  the  parliament  of  Paris,  which  is  in  where  we  had  always  disrelished  him  in  Severn! 
the  nature  of  Registers,  only  to  record  the  parliaments,  he  has  left  several  places  void  in 
king's  will  and  pleasure  by  his  dragoons ; so,  rlie  government  ; then  what  is  to  lie  doue  in 
by  this  time,  we  might  have  been  chosen  by  this  case?  I propose  it  to  he  the  first  step,  to 
regulators  or  dragoons;  and  parliaments  would  declare,  ‘ That  James  2.  by  withdrawing  hun- 
lia've  represented  untie  of  the  people,  except  self  from  England,  Has  deprived  the  kingdom 
Papists.  When  the  constitution  of  parliament  ofEnglnlid  of  the  exercise  of  kingly  dignity.' 
is  thus  invaded,  instead  of  redress  of  Grlev-  Can  any  man  deny  all  this?  Then  the  conse- 
nnccs  we  should  have  do  parliament  called  quence  is.  we  are  deprived  of  a king, 
hut  of  such  at  made  grievances.  If  the  prince  Mr.  Simicrt.*  Wlmt  you  do  in  this  case  will 

of  Orange  had  not  rescued  us  from  Popery,  — - 

we  should  have  delivered  up,  by  law,  both  re-  • Afterwnrds  the  great  lord  Somers.  “ He 
ligion  and  kingdom.  The  height  of  the  was  bom  at  Worcester  in  1655.  He  was  edu- 
■rticle  against  lid.  2.  was,  * Tlint  he  would  cated  at  a private  school  in  Staffordshire,  and 
have  the  laws  in  his  own  breast,  and  packing  then  entered  at  Trinity  College,  Oxfoid,  from 
of  parliaments.'  It  was  the  judgment  nf  king  which  he  removed  to  [lie  Middle  Temple.  He 
James  1.  in  the  parliament  of  1007,  ‘ That,  afterwards  highly  distinguished  himself  as  an 
when  a king  breaks  in  upon  his  laws,  he  nhlo  and  eloquent  pleader,  and  woa  in  1083 
censes  to  he  a king.’  It  was  the  great  urgu-  one  of  the  counsel  for  Pilkington,  lord  "Grey* 
ment,  in  the  Exclusion  Bill.  What  hurt  can  and  others  who  had  caused  a riot  in  London 
be  done  by  wPopishi ikfag, itvi;  rfefrreyttl  office  msdin>SMiljpifer : fto isewtj  - Suiwj.'s!.' « In  the 
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satisfy  I lie  world  abroad,  if  it  lie  like  other  i hut  before  they  came  to  a buttle,  they  entered 
cases.  Sigisniuiid  king  of. Sweden's  casein  pa-  into  treaty,  and  the  king  promised  to  coll  a 
rollel  to  ours.  King  James  1.  (upon  an  occn-  i parliament,  and  that  religion  should  be  settled ; 
sum  most  have  lienrd  of)  protested,  ‘ That  if  but  before  they  met,  he  withdrew  to  the  ki lig- 
hts posterity  were  not  i 'rules tanM,  he  prayed  dnm  of  Poland:  so  tliey  settled  Charles  8. 
to  God  to  take  them  from  the  throne.’  Sight-  upon  that  throne.  First  and  last,  the  matter 
mund  made  the  like  imprecation.  He  was  so  was  jesuited,  to  change  religion,  subvert  the 
considerable  a-  to  he  chosen  king  of  Poland,  government,  and  to  withdraw  from  the  kiug- 
After  the  Crown  of  Sweden  descended  to  Into,  dom.  That  withdraw  ing  of  .Sigistmmd  was 
he  sent  to  take  tin-  government  upon  him  i lie  much  less  than  ours,  lie  went  tn  the  kingdom 
returned,  when  lie  Imd  changed  Ins  religion,  he  came  from;  ours  has  withdrawn  to  number 
and  brought  Jesuits  along  with  him,  wbn  were  kingdom,  which  has  always  been  against  the 
rcsty,  and  would  disturb  the  government,  mid  interest  of  F.nglnnd,  and  he  cannot  come  nut 
invade  the  Inns,  ns  they  linve  ever  dune.  The  of  the  French  kings  power  without  his  consent, 
king  prepured  to  force  his  way  to  the  crown ; and  nil  to  his  advantage.  Some  linve  taken 

notice  of  things  before,  and  some  since,  his 

Convention  Parliament  of  168(1-9,  lie  was  desertion  : but  the  king's  going  to  a foreign 
member  for  Worcester,  nnd  was  one  of  the  power,  and  castiug  himself  into  his  bauds,  aii- 
nianugcrs  of  the  Commons,  nt  a Conference  solves  tlie  people  from  their  allegiance.  He 
with  the  Lords  about  the  word  ‘Abdicated.'  sent  an  ambassador  to  Rome,  received  a nuncio 
He  was  soon  after  made  Solicitor-General  and  from  thence,  received  a foreign  jurisdiction, 
knighted,  and  in  1692  appointed  Attorney  Gc-  and  set  up  Romish  hisluips  in  England,  that 
neral.  In  1691,  lie  was  raised  to  the  peerage,  the  Popish  religion  might  intervene  with  the 
and  made  lord  chancellor,  bnt  in  1700,  he  was  government,  thereby  to  subject  the  nation  to 
removed  from  his  high  situation,  and  accused  the  Pope,  as  much  as  to  a foreign  prince.  Ire- 
by  the  commons  of  high  crimes  and  misde-  land,  which  has  cost  England  so  much  treasure 
mcnnnrs,  of  which,  upon  trial  before  his  peers,  to  reduce,  and  now  to  deliver  it  up  to  the  Irish, 
be  was  acquitted,  lie  now  abandoned  the  to  subject  it  to  n foreign  power ! And  to  do 
struggles  of  political  lile  for  studious  retire-  things  by  such  bunds,  as,  by  the  const  itution 
inent.  and  was  soon  after  chosen  president  of  of  the  kingdom,  arc  incapable  ! The  hands  were 
the  Royal  Society.  He,  however,  occasionally  as  much  out  of  the  way  as  the  design — just 
laboured  for  the  prosperity  of  his  country  in  like  Sigismund,  after  he  had  left  the  kingdom, 
the  house  of  lords,  ami  projected  the  Union  to  send  away  the  seal,  cull  a parliament,  nnd 
between  Scotland  and  England.  In  1708,  he  then  desert  the  nation  ! My  motion  is,  1 Time 
was  president  of  the  Council,  but  was  removed  you  will  appoint  a committee  to  draw  a Vote 
by  the  change  of  ministry  two  years  after.  lie  upon  the  debate.’ 

grew  so  infirm,  that  he  held  no  ofiice  under 

George  1.  He  died  of  an  apoplectic  lit,  96th  as  n muster  orator,  a genius  of  the  finest  t(iste, 
April  1716,  niter  surviving  for  some  time  the  and  as  a patriot  of  the  noblest  and  most  ex- 

Eowcrs  of  his  mind.  He  was  never  married,  tensive  views;  as  a man,  who  dispensed  bless- 
!e  wrote  various  pieces,  mid  translated  Plu-  mgs  by  his  life,  and  planned  them  for  posterity, 
larch's  Life  of  Alcibiades,  in  the  * Lives  by  se-  He  was  at  once  the  model  of  Addison,  and  the 
vend  hands,'  and  also  ‘ Dido's  Letter  to  /Eneas  touchstone  of  Swift : the  one  wrote  for  him, 
from  Ovid,  iStc.’ " Lempricre.  the  other  from  him.  The  former,  however, 

" lie  held  the  seals  seven  years,  with  a high  has  drawn  n laboured,  but  dilTusc  nnd  feeble 
reputation  for  capacity,  integrity,  and  diligence,  character  of  him  in  the  Freeholder,  neither 
and  was  in  all  respects  the  greatest  man  I had  worthy  of  the  author  nor  his  subject.”  Wal- 
ever  known  in  that  post,  lie  was  very  learned  pole's  Koynl  nnd  Noble  Authors, 
in  his  own  profession,  with  a great  dcul  more  -Mr.  Seward,  in  the  second  volume  of  his 
learning  iu  other  professions,  in  divinity,  phi-  Anecdotes,  p.  273,  has  produced  the  following 
losophy,  nnd  history.  He  hnd  a great  capacity  nolitias  of  lord  Somers  from  a MS.  in  the  pos- 
for  business,  with  an  extraordinary  temper;  session  of  the  late  Dr.  Birch  : “ April  26,  17 16, 
fur  he  was  fnir  mid  gentle,  perhaps  to  a fault,  died  John  lord  Somers.  Burnet  liatli  doue  lum 
considering  bis  post;  so  that  be  Imd  ull  the  pn-  justice  in  several  places,  nnd  Addison  has  given 
tience  anti  softness,  as  well  ns  the  justice  and  his  character  in  colours  so  strong,  that  little 
equity,  becoming  n great  magistrate.  He  bad  remained!  to  lie  added.  His  application  nnd 
always  agreed  in  bis  notions  with  the  Whigs,  capacity  were  equally  great  and  uncommon, 
and  knd  studied  to  bring  them  to  better  thoughts  At  his  first  going  to  school  he  never  gave  him- 
of  the  king  (William)  and  to  a greater  confi-  self  any  of  the  diversions  of  children  of  his  age, 
dence  in  him.”  Burnet.  for  at  noon  the  book  was  never  out  of  hand, 

“ John,  lord  Smncrs,  was  one  of  those  di-  To  the  Inst  years  of  his  life  a few  hours  of 
vine  men,  who,  like  a chapel  in  a palace,  rc-  sleep  sufficed  : at  waking,  a reader  attended, 
main  unprofnned,  while  all  the  rest  is  tyranny,  and  eutertnined  him  with  the  most  valuable 
corruption,  nnd  folly.  All  the  traditional  ac-  authors.  Such  management  raised  him  to  the 
counts  of  him,  the  historians  of  the  last  ngc,  highest  eminency  in  his  own  profession,  and 
and  its  best  authors,  represent  him  as  the  most  gave  him  a superiority  in  all  kinds  of  useful 
incorrupt , Iqtvyejr.  apij  , WUfsj 
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Scij.  Maynard.  The  difference  is  but  in 
words:  l will  speak  to  the  last  only.  I out  not 
of  opinion  that  the  king,  being  n Papist,  lias 
made  himself  incapable  of  the  crown. 

Mr.  Finch.*  1 oil  have  had  variety  of  mo- 
tions, and  have  well  collected  them.  Give  me 
leave  to  examine  the  motions;  and  I ask  pan- 
don  if  I differ  in  some  things.  It  is  moved, 
that,  by  nets  done  by  the  king,  he  has  lost  hi* 
crown  tlmt  tvtiy;  by  going  away,  he  has  abdi- 
cated the  crown,  and  made  a total  refusal  of 
the  government.  ft  is  moved  to  vary  the  state 
of  the  question,  and  only  for  the  present  to  de- 
clare the  Throne  vacated.  What  question,  in 
point  of  Ian,  there  is  between  • demised,  nl>- 
diented,  nod  deserted,1  the  consequence  can  he 
but  one  nnd  the  same  : if  it  be  meant  ‘ vacancy 
in  the  Throne,’  nnd  you  must  fill  it,  and  thnt 
it  is  devolved  upon  the  people,  that  is,  I be- 
lieve, farther  than  gentlemen  would  go : I be- 
lieve no  body  will  urge  that  so  far,  the  consti- 
tution of  the  kingdom  and  government  not  ad- 
mittiug  it.  If  we  were  in  the  state  of  nature, 
»c  should  have  little  title  to  nny  of  our  estates. 
Thnt  the  king  hns  Inst  his  title  to  the  crown, 
nnd  Inst  his  inheritance,  is  farther' tlmn  nny 
gentleman,  I believe,  has,  or  will  explain  him- 
self. The  provision  you  will  make  will  be  but 
little  acceptable  to  such  n foundation.  The 
consequence  is  but  this;  since  the, monarchy  is 
hereditary,  lie  it  vacated,  or  whatever  you  will 
call  it.  the  descent  is  the  consequence  of  all. 
Vo  man  will  say  the  munarchy  is  elective,  let 
the  administration  he  ever  so  ill,  nnd  that  the 
king  has  no  more  in  the  mouarchy  than  the 
exercise  of  it.  If  by  neglect,  or  male-admi- 
nistration, he  can  forfeit  no  more  than  is  in 
him,  then  this  consequence  is  no  more,  than 
that  his  personal  exercise  of  the  crown  is  gone; 
but  still  it  must  subsist  somewhere.  This  is  of 
the  highest  consequence  that  ever  nny  debate 
was  here,  for  Law  and  Religion  to  be  established 
sure  and  firm.  However  we  may  weather  it, 
posterity  inny  corse  our  memory  tn  after-ages, 
if  we  fail  iti  this  weighty  mutter.  What  to 
propose  is  difficult.  I will  not  go  about  to  say 
thnt  what  the  king  lifts  done  is  any  way  justifi- 
able. Here  has  been  an  nctual  invnsion  of  our 
Religion  nnd  Properties,  when  they  did  get 
men  in  to  give  up  the  whole  rights  of  the  king- 
dom. Tliese  arc  things  of  a high  nature,  nnd 
call  for  your  timely  assistance.  Consider  the 
difficulty  that  will  arise  in  the  consequence, 
to  say,  that  the  king  has  made  a total  renun- 
ciation of  the  kingdom.  That  the  king  mny 
renounce,  n|l  agree,  that  such  renunciation 
must  be  voluntary  and  public;  and  whether 
such  desertion  be  nn  abdication  ? If  he  has  lost 
it,  the  monarchy  will  cither  be  hereditary  or 
elective,  nnd  here  will  be  consequences.  I am 
not  of  opinion  that  you  should  send  proposals  : 
to  thd  king;  it  will  not  consist  with  the  seen-  I 


• Second  son  to  the  cnrl  of  Nottingham,  and 
removed  from  being  Solicitor  General  in  1686. 
In  If  02  he" was  created  lord  Guernsey,  and  in 

1714  earl  of  4)0^  di^r-edhythe  t.nivetf 


rity  of  the  nation.  Suppose  the  kingdom  under 
a state  of  infancy,  or  frenzy,  the  safety  of  the 
government  is  in  the  unanimous  opinion  of  the 
nation.  It  is  not  hnrd  to  any,  tlmt  the  parlia- 
ment must  provide  for  the  administration  of 
the  government,  hut  to  call  this  ‘ a direct  for- 
feiture of  the  Crown !'  I will  not  excuse  the 
the  king,  and  say  he  can  do  no  wrong)  but 
would  avoid  nil  doubts,  nnd  not  say,  in  real 
common  pnrlinmentory  construction,  tlmt  the 
king  can  do  no  wrong,  or  that  he  has  forfeited 
his  crown  by  ninle-ndmiiiistrntion.  But  sup- 
pose it  the  case  of  a lunatic,  or  infant,  the  na- 
tion may  provide  for  the  government ; and 
were  the  king  a person  tlmt  took  enre  of  the 
government  thnt  lie  ought  to  have  taken  enre 
of 

Sir  Rob.  Htncard.  I differ  in  the  circnro- 
stnnccs  of  what  has  been  said,  though  1 agree 
in  the  main.  There  is  nn  inconvenirnce  in 
resting  upon  the  word  * demise.’  Hichnrd  ii. 
would  have  nu  Inns  but  what  were  in  his  own 
breast;  but  our  king  would  not  be  satisfied 
with  arbitrary  government  in  the  laws  tem- 
poral, but  in  the  laws  of  the  church  too,  thereby 
to  influence  our  souls  ns  well  as  our  bodies; 
and,  by  nn  arbitrary  government,  to  subvert 
the  civil  and  ecclesinsticnl  power;  and  it  was 
no  wonder,  when  a Jesuit  and  Papist  sat  in 
council,  tlmt  all  corporations  were  subverted, 
and  parlinment-tncn  closeted.  This  was  the 
design  of  ltd.  ii.  to  try  sheriffs,  to  pack  a pnr- 
linment,  to  make  the  people  own  their  de- 
stroyers. But  if  the  demise  of  the  government 
fail,  where  is  the  foundation  we  are  upon  ? It 
must  be  somewhere.  By  a legal  and  just  triul, 
no  man  hits  wrong  done  him.  The  king  has 
none  done  him,  in  disposing  of  the  govern- 
ment, for  he  acts  as  a private  man,  he  ought 
to  act  from  his  laws.  When  he  nets  by  his 
will,  and  not  by  the  laws,  he  is  no  king ; for 
lie  acts  by  power  and  tyranny.  I have  heard, 
‘ thnt  the  king  has  his  crown  by  divine  right,’ 
and  wc  (the  people)  have  divine  right  too;  but 
he  can  forfeit,  if  he  break  that  pact  mid  cove- 
nant With  his  people,  who  have  right,  by  reason 
of  their  election,  ns  well  ns  in  the  name  of  Mr. 
King.  This  original  of  power,  resistance  or 
non-resiMnnce,  is  judged  by  tbe  power  resolved 
by  people  nnd  king.  The  constitution  of  the 
government  is  actually  grounded  upon  pact  nnd 
covenant  with  the  people.  If  this  be  so,  what 
rr-inntus  but  that  the  king  lias  made  abdication 
of  the  government,  and  at  one  lime  lias  lopped 
off  both  Church  and  Stnte  f Could  lie  have 
compassed  Liberty  of  Conscience,  lie  would 
hare  cut  off  Church  ami  Stnte  at  one  stroke, 
ami  settled  Poperv.  Here  has  not  been  one 
thing  uii.vitcmpled  to  destroy  us  : uud  if  this 
be  so,  it  is  my  opinion  that  tlierc  is  an  abdica- 
tion of  the  government,  and  it  is  devolved  into 
the  people,  who  are  here  in  civil  society  mid 
constitution  to  save  them.  And  if  divine  right 
does  consecrate  all  these  violations  of  our  laws, 
it  is  strange ! If  the  king  lie  of  another  religion 
from  his  people,  and  makes  a combination 
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with  him  to  destroy  us?  I am  of  opinion,  'that  the  novcrutncnl  bo  fallen  to  the  people,  which 
James  '2.  has  abdicated  the  government.’  • people  we  urc,  what  do  the  lords  nod  we  litre  ? 

Mr.  PolUxfr,n.\  The  quest  ion  that  has  been  If  it  be  devolved  upon  the  people,  ne  lime 
proposed  is,  * Whether,  by  a voluntary  depnr-  noihintt  to  do  here  ; we  are  not  the  people 
tore  of  the  king,  the  government  is  demised  ?'  collectively  : we  are  representatives  of  the 
I would  not  have  gentlemen  surprized  by  the  people  in  the  three  estates  of  the  nation,  nnd 
word  * voluntary  going  away;'  there  is  more  the  king.  And  our  oaths  of  allegiance,  which 
meayt  by  that  than  you  suppose.  There  is  a we  take  before  we  sit,  are  to  I lie  hereditary 
descent  of  tbeeruwn,  if  n voluntary  departure:  succession  of  the  crown  ; the  third  estate, 
nnd  then  what  do  you  here,  if  you  admit  that  ? which  is  the  house  of  commons,  represent*  the 
But  if  it  he  n • demise,’  thou  the  crown  is  full  freeholders  and  burghers,  who  nre  not  the 
by  succession ; and  then  tt-o  what  do  von  here?  fourth  part  of  the  kingdom.  If  the  government 
Ji'  force  has  been  upon  the  king,  nnti  then  lie  lie  devolved  to  the  people.  Copy-holders,  leusc- 
fly,  will  you  cull  this  • a voluntary  departure?1  holders, all  men  under  40*.  u year  are  people. 
Was  it  1 voluntary'  his  flight  from  Salisbury  to  What  needs  thp  advice  of  the  lords  to  icduce 
London?  The  stronger  did  chase  the  weaker,  tilings  to  a settlement?  Is  it  not  then  the 
If  this  is  ‘ voluntary,’  wlrnt  mentis  the  noise  of  right  of  nil  the  people  to  send  representatives, 
arms?  And  is  all  this  'n  voluntary  driving  and  our  sitting  under  this  frame  of  government 
away  ?’  I would  uol  have  you  c. itched  with  is  void,  ns  we  ought  not  to  he  here,  so  it 
this,  to  entangle  the  debate,  it  is  nn  untie-  restores  not  the  rights  of  the  kingdom,  ltc- 
cc-ssary  question  to  curry  at  first  sight;  nnd  if  store  those  rights  by  what  free  pniliament  we 
the  ciown  be  vacant,  trouble  yourselves  no  ran,  in  such  a form,  nnd  frnme,  and  cousti- 
ifnriiier  in  the  matter.  If  the  crown  be  de-  tutipn  as  the  government  will  admit.  What 
joined,  you  must  think  of  the  succession  of  it.  do  the  lords  there  ? Are  they  representatives  of 
Air.  Dolbcn.  1 would  not  be  thought  to  the  people  ? No  ; of  their  own  estate  only, 
catch  the  house,  by  any  motion  from  me.  I If  the  government  be  devolved  upon  the  pea- 
must  still  call  the  king’s  departure,  when  lie  pie,  w lint  do  the  lords  there  ? And  we  nre  not 
needed  not,  and  might  have  stayed,  though  the  people.  Once  a government  did  dispose 
there  was  ‘ noise  of  arms,’  yet  if  the  king  would  of  crowns.  And  they  were  not  the  fourth  part 
not  stick  to  his  lows,  nor  redress  the  grievances  of  the  kingdom  tlmt  disposed  of  the  crown  in 
of  his  people,  I must  call  that  1 a voluntary  de-  1G48.  This  has  nut  only  relation  to  ourselves, 
mise.’  It  is  true,  upon  u demise,  there  must  but  to  another  nation,  Scotland.  If  we  pro- 
be a descent ; but  the  question  is,  whether  the  need  on  a sandy  foundation,  we  shall  destroy 
crown  be  vacant,  now  the  king  is  departed,  nil  .we  do.  The  people  have  a judgment  of 
and  no  body  to  fill  it  up  r assent  or  dissent,  hut  not  n superiority  of  de- 

Sir  Jaun  t U-rcnden.  It  is  ‘ a voluntary  de-  termination.  If  he  relinquish  the  possession  of 
parture’  in  the  king,  to  go  away,  aud  stir  up  the  throne,  hut  not  the  tide,  whether  does  tlmt 
foreign  princes  to  bring  a foreign  power  to  dc-  amount  to  no  abdication  of  the  government  ? 1 
stray  us.  I cannot  call  it  otherwise.  lake  the  king's  departure  out  of  the  kingdom 

Sir  Henry  Capet.  It  is  said,  1 the  king  might  to  .be  nn  abdication  of  the  government,  lie 
hnve  stayed,  nnd  railed  a parliament.'  But  refuses  to  gorern,  that  acts  otherwise  than  the 
Popery  nnd  a Protestant  government  are  in-  laws  direct.  And  lie  that  will  go  out  of  the 
consistent.  I move,  that  you  will  vote,  that  kingdom,  docs  make  an  abdication  and  duc- 
tile Crown  is  vacant.  lictign  of  the  whole  government.  In  all  I 

Sir  Rub.  Sawyer.  The  gentleman  that  first  hare  read,  I never  met,  in  so  short  a reign,  the 
moved  in  this  debate,  put  it  upon  * a demise/  laws  so  violated,  and  tbe  prerogative  so 
‘ Devolution'  nnd  ‘ abdication1  seem  to  be  tbe  stretched.  In  his  Declaration,  be  wishes  that 
same  thing  called  by  various  authors.  You  nil  bis  subjects  were  Catholics,  nnd,  if  in  his 
have  been  moved  for  other  words,  and  in  cuse  power,  would  certainly  have  effected  it ; we 
of  ‘ abdication,’  it  is  not  difficult.  As  to  the  must  all  have  been  Catholic*,  or  not  safe, 
next  step,  there  is  a great  difference  between  The  Church  and  State  were  turned  topsy- 
the  throne  being  vacant  by  abdication,  and  dis-  tuny.  As  to  his  suborning  a parliament,  this 
solution.' of  the  government.  The  vacancy  of  and  Rd.  2 . are  the  only  instances  1 have  met 
the  throne  makes  no  dissolution  of  the  govern-  with,  that  so  wc  might  have  had  neither  la- 
ment, neither  in  our  law,  nor  any  oilier.  If  berty  nor  Property  in  the  nation.  His  inten- 

tion  wns  to  govern  without  law.  The  Prntes- 

* “ Sir  Robert  Howard  entertained  the  com-  tant  religion  here  was  interwoven  with  all  the 
mittee  with  a long  harangue;  and  lie  was  the  Protestant  States  of  Europe  ; and  that  prin- 
first  who  ventured  to  assert  the  Vacancy  of  the  ciple  justifies  the  prince  of  Orange's  coming 
Throne,  and  the  breach  of  tlie  Original  Con-  over,  and  nil  that  joined  with  him  ; which 
tract,  by  a continued  series  of  illegal  acts  interest,  if  it  fall,  all  falls  wiih  ir.  From  the 
(many  of  which  he  enumerated  and  displayed)  time  the  king  has  withdrawn,  here  has  been  no 
throughout  the  whole  course  of  kiug  James's  application  made  from  him ; nnd  therefore  I lie- 
reign."  Echard.  lieve  he  has  no  intentions  to  govern  according 

t “ An  huuest  and  learned,  but  perplexed  to  the  constitution  of  the  government : there- 
lawygr."  Burnet.  Ho  was  soon  after  made  fore  no  obligation  remains  upon  us  to  him,  in 
lord  chie( jpsrife.  _ , _ lh,  , :iftiveri.ilv  „ 
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| his  tides,  every  man  must  swonr  to  his' vote, 
that  lie  » liom  you  shall  place  on  die  thrunc  is 
lawful  and  rightful  king. 

Sir  Hob.  Hvnnrd.’  A regency  and  the 
king  are  nil  One.  The  question,  ns  moved  and 
amended,  takes  in  the  sense  of  the  house. 
Much  is  said  of  die  Succession ; but  we  are  the 
people ; and  threaten  ourselves  by  ourselves 
when  the  question  is  asked,  shall  'tve  dare  to 
clime  ? To  talk  of  preserving  the  Succession  as 
sacred,  is  to  suppose  the  title  olTke  Trince — a 
thing  well  cozened.  If  the  young  gentleman- 
beyond  the  seas  should  die,  the  king  of  France 
will  find  another  for  you. 

Lord  Ftmshaw.  ft  is  said  the  king  has  with- 
drawn himself.  He  is  gone  away  by  compul- 
sion, in  toy  judgment.  1 heard  him 'say,  That, 
lie  was  nfruul  of  being  seized  by  his  otvn  sub- 
jects. When  lie  tvas  at  liberty  nt  Fevorsham 
he  come  luick.  Have  we  power  to  depose  ? In- 
law,  the  king  can  do  no  wrong ; for  that  rea- 
son ministers  are  called  to  account  There  is 
no  occasion  for  haste.  Let  the  question  be 
adjourned  to  another  day. 

Me.  Roberts.  If  the  question  is  to  have  no 
other  consequence  than  would  follow  on  the 
king's  natural  demise,  I will  go  iiom.  con. 

Lord  Colchester  moves  to  report  it  pre- 

Sir  Wm.  Williams  moves  the  house  to  sit  to- 
morrow, mid  receive  the  Report. 

Sir  J.  Knight  would  immediately  have  a 
head. 

Sir  Rowland  Gicyn.  Time  is  precious,  I 
would  report  now. 

Mr.  Aledlicol.  Security  depends  on  dis- 
patch. 

Sir/.  Knight.  Consider  the  bleeding  con- 
dition of  Trade. 

Vote  declaring  the  Throne  Fucaiit.]  At 
length,  the  house  came  to  this  grand  Reso- 
lution : — Resolved,  “ That  king  Jiimes  the 
Second,  having  endeavoured  to  subvert  the 
Constitution  of  the  Kingdom,  by  breaking  the 
original  Contract  between  king  and  people, 
uud,  by  the  advice  of  Jesuits,  and  other  wicked 
persons,  having  violated  the  fundameuialLaws, 
and  having  withdrawn  himself  out  of  this  King- 
dom, has  abdicated  the  Government,  and  that 
the  Throne  is  thereby  become  vacant.”t  Which 
was  an  retd  to  by  the  bouse,  and  the  lords  con- 


Mr.  Boscaaen.  I have  hearkened 
yor  a great  while,  but  I know  not  how  to  un- 
derstand, ' that  the  fourth  part  of  the  people 
of  England  are  not  litre  represented,'  and 
• • that  this  is  not  a parliament.’  I would  know 
of  him,  what  other  way  he  can  propose  of 
cnlliuga  parliament,  than  what  has  been  in 
calling  this?  I am  of  opinion,  that,  if  wo  sit 
here  dll  he  finds  a way  to  sit  better  than  as 
vou  are,  you  may  sit  till  doomsday.  Gentle- 
men, in  former  parliaments,  may  remember 
they  were  told,  ‘ that  the  king  could  not  be 
trne  to  bis  religion,  if  be  did  not  what  he  has 
done and  l believe  none  ure  willing  to  go  into 
Egypt  ngain.  To  settle  things  uow,  is  the  wov 
to  maintain  both  your  Laws  and  Religion.  If 
(he  king's  going  away  be  a demise,  then  you 
mutt  supply  the  throne.  And  here  is  uot  only 
the  king,  but  a little  one  beyond  ;ca  too,  that 
will  pretend.  I would  say  no  more,  hut  • that 
the  Throne  is  void  j’tlien  take  the  best  way  you 
can  ; and  there  is  hut  one  to  defend  you  Iroin 
him  that  is  gone,  that  endeavoured  tu  destroy 
your  laws.  We  most  not  fight  with  a bulrush  : 
"therefore  declare  ‘ that  tlie  Throne  is  void,' 
and  fill  it.  And  pruy.put  the  questiou,  ‘ that 
the  Throne  is  void.’ 

Sir  IP«r.  1'ultena/.  I shall  speak  short  to 
the  question,  whether  1 abdication,’  or  ‘ the 
Throne  void.’  I would  have  both  in  the  ques- 
tion, for  what  lie  lias  destroyed  was  without 
making  any  provision  fur  the  administration  of 
the  government.  We  come  to  supply  wbat  he 
has  token  from  us.  Have  not  you  made  ano- 
ther determination  of  putting  the  government 
into  another’s  lmnd  for  the  present,  which  you 
have  already,  in  effect,  declared  * a demise?’ 

Mr.  Hone.  People  were  not  free  from  sla- 
very till  the  tyrant  rim  away.  I will  not  say 
tlidt  any  king  mny  hare  the  same  guilt,  but 
we  may  have  the  same  fears  of  Popish  lord- 
lieutenants  set  over  us : therefore  pul  into  the 
question  all  this.  The  last  use  he  made  of  the 
great  seal  was  to  pardon  malefactors,  that  have 
reduced  vuu  to  this  condition. 

Mr.  Pinch.  I desire  to  explain  myself.  It 
is  insinuated  as  if,  from  w hat  I should  have 
said,  a loop-bole  may  be  left  for  the  king’s 
return.  I am  so  fnr  from  that,  tliat  I think 
there  can  lie  no  safety  in  the  king's  return,  by 
unanimous  consent  of  the  nation.  1 think  the 
government  not  safe  by  his  administration  ; 
hut  all  men  will  agree  to  be  secured.  I did 
say  no  more.  1 dicl  not  mean  to  capitulate, 
hut  to  establish  things  by  such  a regent  during 
the  king's  life ; ifthere’may  be  such  asecu- 
nty,  all  men  will  ngree  to  it,  and  this  is  no 
loop-hole  to  let  in  the  king  again  to  the  go- 
vernment ; for  the  king  by  going  away,  &c. 
«tid  his  male-administration,  ought  not  to  be 
trusted  ; and  we  may  fear  that,  in  the  regency, 
power  may  be  exceeded  i therefore  we  have  a 
right  to  demand  security,  that  we  be  invaded 
uo  more  : yet  the  disposing  of  the  crown  is 
another  question.  All  men  can  agree,  that 
there  is  no  security  its  his  return.  But  whe- 
ther his  admidislr^offiiii^sisflicc'islts.'ial'iti.lossi.' 


currcnce  w 

Further  Debate  on  the  State  of  the  Kalian. ] 
Jan.  29.  The  house  of  commons  went  into 
a Grand  Committee,  on  the  State  of  the  Nation. 

Col.  Birch.  When  I consider  the  extra- 
ordinary hand  of  God  that  brought  us  luther, 
and  the’  freedom  we  are  here  met  in,  it  amazes 


* The  remainder  of  this  day's  debaie  is 
transcribed  from  Lord  Somers’s  Notes  taken 
with  a pencil.  See  Hardwicke  Papers,  vol. 
ii.  p.  411. 

t “ The  above  complicated  Resolution  (when 
ratified  by  both  houses)  was  perhaps  the 
most  remarkable  of  all  the  English  Kecutds. 

flEotawtriiai-rptO'ii  -1  .i.nary  l Jjgio notion  I'; me  1 
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me  ; and  I am  not  nble  to  comprehend  this 
work  of  God  in  Midi  an  extraordinary  manner  ; 
and,  concerning  king  James’s  deposing  him- 
self, it  is  the  linnd  ot'  God.  These  40  years 
wo  have  been  scrambling  t’oronr  Religion,  and 
hate  saved  but  little  of  it.  W*  have  been 
striving  against  Anti-Christ,  Popery,  and  Ty- 
ranny. If  ire  go  through  with  this  work,  let 
every  one  understand  what  he  menus : there- 
fore I shall  tell  you  what  I mean.  King  James 
1 was  so  fond'  of  the  Spanish  match  (though 
that  proved  n french  match  at  last)  that  he 
hist  the  Palatinate  by  it : then  followed  pulling 
members  out,  and  committing  tbem  to  prison. 
When  once  king  Charles  l married  a Papist, 
all  things,  from  that  time  forward,  went  the 
contrary  wny ; all  things  tended  to  Popery  and 
n Civil  War.  At  Inst  1 was  in  it,  and,  I 
thought,  on  the  right  side — (I  am  sure,  I en- 
deavoured to  make  it  so  before  I left  it.) 
When  the  two  estates  remonstrated,  and. 
begged  that  the  Customs  might  not  be  levied 
without  Law,  and  Ship-money,  there  were 
smooth  tongues  in  this  house  then  to  carry  it 
on.  Then  tame  the  breaking  the  laws  and 
liberties,  when  tilings  were  near  a conclusion. 
It  wbs  not  the  fault  of  the  ministers  of  the 
Ghurcb  of  Eugluud  ; nav,  nor  the  Non-con- 
formists, but  Popery  was  in  the  box,  and  Ido- 
latry. I remember  what  was  said  in  this  house, 
when  the  late  king  James  was  married  to  this 
queen  : * men  will  fallow  their  Interest ; and  it 
was  his  interest  to  destroy  the  Protestant  Reli- 
gion, our  Laws  mid  Liberties.’  Popery  will 
not  prosper  but  in  an  arbitrary,  tyrannical 
soil.  If  there  had  never  a book  been  written 
on  this  subject,  yet  men  may  sec,  that,  if  God 
bad  not  stopped  him,  wc  iind  been  led  like 
sheep  to  tbe  slaughter.  If  then  we  ure  like  to 
be  ruined,  if  governed  by  a Popish  prince,  my 
motion  is,  * That  you  will  vote  it  inconsistent 
with  a Protestnut  State  to  he  governed  by  a 
Popish  Prince.’ 

Sir  Rd.  Temple.  I hope  this  will  have  no 
debate  : for  we  have  found  by  experience,  that 
a Popish  king  is  inconsistent  "with  the  govern- 
ment of  a Protestant  nation. 

Sir  T alienee  Ward.  .The  prospect  of  a 
Popish  successor  was  that  which  laid  all  die 
plots  against  the  life  of  the  late  king  Charles, 
and  the  Protestant  Religion. 

Sir  liah.  Sawyer.  This  debate  is  preparatory 
to  whnt  further  you  intend  to  do.  I move, 
‘that  you  will  vote  it  inconsistent  with  a Pro- 
testant Government  to  have  a Popish  prince.’ 
There  is  a possibility  that  a Papist  may  be 
saved,  and  a possibility  that  a Popish  king 
may  govern  well;  lint  where  the  Papists  go- 
vern the  king,  it  is  next  to  an  impossibility  that 
the  government  should  be  Protestant. 

Mr.  l)v Wen.  There  is  nothing  in  statute 
nor  common  law  against  a Popish  prince, 
but  it  is  against  the  interest  of  the  nation. 

Major  WitJmnn.  The  lawyers  tell  you, 

4 there  is  neither  common  nor  statute  law 
agninst  a Popish  king;’  but  the  government  of 
this  kingdom  rfpf.  ,fW|.  ^ndppc.t^t , 
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supremacy,  tlmi  neither  foreign  pntentatc, 
either  ecclesiastical  or  civil,  has  any  thing  to 
do  here.  There  is  no  Popish  prince  but  does 
acknowledge  the  Pope  to  be  supreme ; but  it 
is  treason  toacknowlege  that  supremacy  here: 
therefore  to  say,  4 that  there  is  no  statute  law. 
Sic.'  a strange  to  be  averred  by  the  loug  robe. 

I move,  therefore,  that  you  will  not  only  de- 
clare it  to  lie  against  tbe  interest  of  the  Pro- 
testant Religion  to  be  governed  by  a Popish 
prince,  but  4 that  it  is  against  our  law.’  Our 
free  independent  government  is  not  consistent 
with  a ntiuiio  from  the  Pope  : 400  years  toge- 
ther we  have  laboured  to  keep  the  Church  of 
Rome  from  our  government. 

Sic  Rob.  Sawyer.  Will  that  gentleman  say, 
that  the  laws  400  years  since,  and  some  hi 
Hen.  8tb’s  time,  were  inconsistent  with  die 
Popish  govepunent?  I am  sure,  without  doors, 
it  will  he  strangely  thought  of,  if  Ueo.  8 
should  not  be  some  lime  a Popish  prince. 

Major  Wildman,  Hen.  8 renounced  Po- 
pery utterly.  We  speak  of  princes  holding 
communion  with  tbe  Church  of  Rome;  and 
you  mnv  lay  the  word  ‘ Papist'  aside. 

Mr.  'Hnmpdat.  I have  a great  deference  to 
the  learned  person  ; hut  the  Pope’s  supremacy 
was  never  heard  of  before  dm  first  nnntio 
came  into  England,  at  tbe  instance  of  William 
the  Conqueror,  who  found  lib  clergy  high,  and 
therefore  he  got  a foreign  power  over  them, 
but  complniucd  afterwards,  as  the  greatest 
grievance,  of  the  Pope’s  power  in  Appeals, 
upon  which  the  Statute  of  Provisars  was  made, 
lien.  8 was  the  first  prince  that  totally 
shook  otf  the  Pope’s  power,  and  the  grounds 
justified  him,  being  against  die  constitution  of 
the  government ; and  all  agreed  to  it,  and  die 
laws  against  nuncios  from  the  Pope.  Q. 
Mary,  not  soon,  prevailed  with  Cardinal  Pole 
to  coine  over  for  nunlio.  I desire  the  ques- 
tion ns  moved. 

Lord  Falkland.  For  the  honour  of  your  pro- 
ceedings, let  what  you  do  to-day  be  consistent 
with  wbnt  you  did  yesterday.  If  it  be  incon- 
sistent with  the  law  to  have  a Popish  king, 
pursue  your  Vote  of  yesterday. 

Resolved,  “ That  it  hntli  been  found,  by 
experience,  to  be  inconsistent  with  the  safely 
and  welfare  of  this  Protestant  kingdom,  to  be 
governed  by  a Popish  Prince." 

Mr.  Wharton.  You  resolved,  by  Vote,  yes- 
terday, * That  tbe  Throue  was  vacant.;’  and  1 
suppose  every  gendeman,  and  those  few  that  | 
were  against  the  Vote,  nre  now  for  filling  die 
throne,  and  re-settling  the  government ; and  I 
hope  it  will  be  done  as  near  tbe  ancient  govern- 
ment ns  can  be.  It  is  a matter  of  the  greatest  I 
weight,  and  deserves  tbe  greatest  considera- 
tion. Consider  of  it  a thousand  years,  and 
you  cannot  cast  your  eyes  upon  a person  so 
well  to  fill  it  as  the  prince  and  princess  of 
Orange.  To  dicra  we  owe  nil  our  safety;  most 
of  us,  bv  this  time,  most  either  have  been  slaves 
to  the  Papists,  or  hanged.  I hope,  that,  for 
die  future,  we  shall  have  security  and  preser- 

-ssflw  * oondilion 
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of  saving  us  from  oar  dangers  for  the  future. 

As  yoo  (lid  yesterday,  so  I desire  you  tv  ill  now 
calfupou  the  gentlemen  of  the  long  rohe  to 
put  you  in  some  way  practicable.  1 have  read 
the  story  of  Pliilip  and  Mary;  that  was  not  h 
good  reign,  and  so  not  a good  precedent ; but 
I hope  we  shall  he  all  happy  under  king  Wil- 
liam and  qnefeli  Mary. 

Lord  Falkland.  It  concerns  us  to  take  such 
care,  that,  us  the  Prince  of  Orange  has  secured 
us  from  Popery,  we  may  secure  ourselves  from 
Arbitrary  Government.  The  Prince's  Decla- 
ration is  for  a lasting  foundation  of  the  govern- 
ment. 1 would  know  what  our  foundation  Is. 

Before  the  question  be  put,  who  shall  be  set 
upon  the  Throne,  1 would  consider  what 
powers  we  ought  to  give  the  crown,  to  satisfy 
them  that  sent  us  hither.  We  have  had  a 

Srince  that  did  dispense  with  our  laws;  and  I 
ope  we  shall  never  lenve  that  doubtful.  The 
king  Set  up  an  Ecclesiastical  Court,  as  he  was 
Supreme  Head  of  the  Church,  and  acted  against 
law,  nud  mnde  himself  head  of  the  Charters. 

Therefore,  before  you  fdl  the  throne,  I would 
have  you  resolve,  What  power  you  will  give  the 
ling,  and  what  not. 

Mr.  Gar  row  tty.  We  have  had  such  violation 
nf  our  liberties  in  the  last  reigns,  that  the  prince 
of  Grange  cannot  take  it  ill,  if  we  make  con- 
ditions, to  secure  ourselves  for  the  future;  and 
in  it  we  shall  but  do  justice  to  those  who  scut 
ns  hither,  and  not  deliver  them  up  without 
very  good  reason. 

Sir  I Fra.  Williams.  When  we  have  consi- 
dered the  preservation  of  the  laws  of  England 
for  the  future,  then  it  will  be  time  to  consider 
the  persons  to  fill  the  Throne.  The  Prince’s 
Declaration  has  given  us  a fair  platform.  Some 
of  your  laws  have  been  very  grievous  to  the 
people,  though  not  Grievonces;  and  perhaps 
those  occasioned  arbitrary  government.  Those 
are  to  be  redressed.  Because  king  Charles  2 
was  called  home  by  the  Convention,  and  no- 
thing settled,  you  found  the  consequence. 

Charles  S wns  a young  mao,  in  the  strength 
of  his  youth,  and,  von  know,  much  money  W as 
given  him,  ami  what  became  of  it?  The  act  of 
the  Militia  ik  worthy  your  consideration,  and 
he  in  whose  hands  you  will  put  it  should  be 
oar  head.  I take  it  to  be  your  security  to 
settle  your  safety  for  the  future,  nnd  then  to 
consider  the  person.  I now  speak  for  all  Eng- 
land. I would  consider  purging  Corporations, 
and  arbitrary  power  given  the  late  king  by  the 
judges : weak  judges  will  do  weak  things ; their 
master  commands  them  ; they  read  no  hooks, 
and  know  notbihg  to  the  contrary.  I could 
give  many  more  instances. 

Sir  Ra.  Temple.  I hope  you  will  not  leave 
hll  you  see  how  we  got  out  of  our  rights.  Se- 
cure your  liberties,  and  you  cannot  better  re- 
commend the  government  to  one  to  succeed 
than  hv  r —11 


than  by  settling  these  things.  I will  reduce 
“y  thoughts  to  three  heads  essentially  neces- 
1 1-  Encroachment  upon  Parliament,  (tho’ 
tn  the  hands  where  you  will  place  the  govern- 
ment there  tUiy'bd  OB'oWigcfjtb  teettfe  poPS*1 
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nty ; and  you  may  have  time  to  call  persons 
to  account  that  break  parliaments,  when  they 
will  not  do  what  pleased  ; to  provide  fur  their 
certainty  and  frequency,  and  that  persons  ob- 
tain nut  Pardons  when  they  have  ruined  the 
nation  ; and  to  provide  for  Elections  of  Par- 
liaments, that  Corporations  may  not  be  made 
tools  to  nominate  whom  they  please  ; to  pro- 
vide against  a Standing  Army  without  consent 
of  parliament,  not  in  peace,  when  there  is  no 
war  hor  rebollion.  An  Army  wns  no  part  of 
the  government  till  the  late  king’s  lime.  The 
Militia  Act  was  made  use  of  to  disarm  all 
England.  2.  Your  care  should  he.  that  Wcst- 
minster-boll  be  better  filled  with  Judges,  and 
not,  under  pretence  of  the  king’s  prerogative, 
to  give  away  all.  That  the  Judges  be  * during 
life,’  and  tlmt  they  have  Salaries  instead  of 
Foes:  that  Sherills  make  not  unjust  returns  of 
juries,  and  that  Westmiuster-bnll  have  as  little 
power  as  you  can.  Formerly  Westminster-* 
hall  decided  not  great  cases,  but  left  them  to 
parliament.  The  Judges  now  do  not  only  lei 
dicere  hut  J'ttcere.  In  new  and  difficult  cases, 
this  will  be  the  way  to  preserve  you  from  what 
they  are  bid  to  judge.  3.  The  Coronation- 
Oath  to  be  taken  upon  entrance  into  the  go- 
vernment; and,  as  we  are  sworn  to  our  kings, 
so  they  to  be  sworn  to  protect  us.  Pursue  the 
ends  of  the  Prince’s  Declaration,  with  some 
such  securities  as  I have  mentioned,  that  these 
things  may  he  taken  care  of;  to  recommend 
to  posterity  what  you  have  done  for  them. 

Mr.  Boicaaen.  ’ We  know,  that  the  Prince’s 
Declaration  pursues  all  those  ends  mentioned. 
But  Arbitrary  Government  was  not  only  by  the 
lnte  king  that  is  gone,  but  by  his  ministers,  and 
farthered  hv  extravagant  acts  of  the  Long  Par- 
liament. The  Act  for  regulating  Corporation* 
was  upon  a specious  pretence  to  secure  the 
crown,  hut  had  the  end  with  the  commissions 
for  regulating  Corporations.  Though  ever  So 
loyal,  yet  if  they  differed  from  the  designs  of 
the  ministry,  they  were  put  out.  The  Militia, 
untler  pretence  of  persons  disturbing  the  go- 
vernment, disarmed  and  imprisoned  men  with- 
out any  cause : I myself  wns  so  dealt  with. 
There  is  a clause  in  the  Militia-Act,  for  a week’* 
tax  after  70,000 /.  for  trophies,  and  not  to  ex- 
ceed it ; but  ns  it  is  now  practised,  2 or  3 years 
have  been  collected  together,  without  regard 
to  the  act.  Arbitrary  Power  is  ill  in  a prince, 
but  abominable  to  one  another..  The  Trien- 
nial Bill  for  parliaments  was  but  a device, 
when  we  were  going  into  slavery ; but  by  such 
mi  act,  if  we  have  no  redress  ol  Grievances  (as 
Mr.  Vaughan,  of  this  house,  then  said,  who 
wns  as  much  for  the  king  as  any)  * better  to 
have  no  law  at  all/  I move,  that  these  things 
may  be  taken  into  consideration. 

Resolved,  “ That,  before  the  Committee 
proceed  to  fill  the  Throne,  now  vacant,  they 
will  proceed  to  secure  our  Religion,  Laws,  and 
Liberties.” 

Serjeant  Mttynord.  I agree  to  the  Vote; 
but  1 fear,  if  we  look  so  much  one  way  on  Ar- 

years, 
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ami  never  come  to  an  end  of  what  lias  been 
moved.  One  says,  ‘ in  ihe  Saxon  lime,  the 
people  were  much  puwlod.  One  kinp;  made 
one  law,  and  onoclier  king  another/  Anoilier 
drives  at  a new  Mngnn  Clmnn.  The  former 
Parliaments  cared  not  which  n ay  they  run,  so 
Pensions  were  paid.  The  management  of  the 
Militia  wm,  an  abominable  thing.  Many  speak, 
in  coffre-hnuses  and  better  places,  of  fine  thing* 
for  you  to  do,  that  you  may  do  nothing  but 
spend  your  health,  and  be  in  confusion,  Tukc 
care  of  over-loading  your  horse,  not  to  under- 
take loo  many  things.  I would  go  only  to 
cliines  obvious  mid  apparent,  and  not  into  par- 
ticulars too  much. 

Lord  Fatktawi.  We  must  not  only  change 
hands,  hut  things;  not  only  take  care  that  we 
have  a king  mul  prince  over  us,  but  for  the 
future,  that  ho  may  not  govern  ill.  Some,  per- 
haps, are  dissatisfied  with  the  power,  some  with 
the  army.  It  is  for  the  people's  sake  wo  do 
all,  llint  posterity  may  never  be  in  danger  of 
Popery  and  Arbitrary  Power. 

Mr.  Sacheverclt.  Since  God  hath  put  this 
opportunity  into  our  hands,  all  the  world  will 
laugh  at  us,  if  we  make  a half  settlement.  .As 
the  cose  stands,  no  man  cun  tell  that  what  he 
lias  is  his  own.  Unless  you  look  backward 
how  men  have  been  imprisoned,  fined,  severely 
dealt  with;  the  same  may  happen  to  other 
gentlemen.  We  must  look  n great  way  back- 
warti.  I cannot  find  three  laws,  from  20 years 
upwards,  that  deserve  lo  be  continued.  In  the 
great  joy  oT  the  king’s  return,  the  parliament 
overshot  themselves  so  much,  and  to  redress  a 
few  Grievances  they  got  so  much  Money,  that 
they  could  live  without  you ; pensions  were 
agreed  fur  so  much  in  the  hundred  for  all  they 
gave;  Warrants  of  Commitments,  Anns  tuken 
Irom  persons,  &c.  Tiiey  were  ill-affected  to 
the  government,  because  they  endeavoured  to 
chose  persons  they  liked  not.  You  may  look 
hack  a great  way ; hut  secure  this  house,  that 
parliaments  be  duly  chosen,  and  not  kicked 
out  nt  pleasure ; which  never  could  have  been 
done,  without  such  an  extravagant  Revenue 
that  they  might  never  stnnd  in  need  of  parlia- 
ments. Secure  the  Right  of  Elections,  aud  the 
Legislative  Power. 

Mr.  Pa[lexfen.  First  make  a Settlement  of 
the  Laws,  that  they  may  be  asserted,  and  those 
must  all  be  consulted  by  lords  and  commons, 
and  then  settle  the  crown.  Every  man  secs 
tlte  nnturo  of  this  proposition;  if  this  be  to 
confound  you,  it  is  a dreadful  proposition : I 
am  os  much  for  amendment  of  the  govern- 
ment os  any  man,  nud  for  repressing  the  exor- 
bitances of  it ; but  the  way  you  are  in  will  not 
settle  the  government,  but  restore  king  James 

Sain.  If  but  a noise  of  this  goes  beyond  sen, 
u you  arc  making  laws  to  bind  your  prince, 
it  will  tend  to  confusion.  The  greatest  enemy 
you  have  cannot  advise  better.  One  kingdom 
gone  it  ireudy,  and  this  is  in  confusion.  Some 
of  the  Clergy  are  for  one  thing,  some  for  ano- 
ther; I think  they  scarce  know  what  they 
woujd  hapicj , 


more  it  makes  way  for  the  Popish  interest. 
Papery  is  the  fear  of  the  nation,  and  all  that 
have  voted  against  Popery  may  fear  Popery. 
But  now  we  begin  to  Ibrget  it.  Formerly  it 
was  thought  impossible  tlmt  Popery  should 
come  in,  and  that  the  Tests  would  keep  it  out. 
But  bow  enu  we  bring  tin  pass  all  these  Propo- 
sals, before  lie  i*  king?  We  cannot ; and  when 
ho  is  king,  perhaps  he  will  not  pass  tliese  into 
laws.  To  stand  talking,  and  making  lows,  and 
in  the  ineau  time  have  no  government  nt  all ! 
they  hope  belter  things  from  our  actions 
abroad,  and  n better  foundation  of  the  Pro- 
testant interest.  The  Prince's  Declaration  is 
the  cause  of  your  coining  hither,  that  the  king- 
dom may  he  established,  and  the  laws  nud  go- 
vernment secured  from  being  subverted  again. 
If  we  stand  talking  here,  we  shall  do  as  strange 
things  as  those  who  prevailed  by  arms  in  the 
late  times;  and,  not  coming  to  a Settlement, 
it  ended  in  their  own  destruction,  and  never 
came  into  any  settled  government ; so  the  au- 
thority of  the  king  swept  away  all  nt  last.  We 
lately  bnd  a bill  of  Exclusion  ; it  was  talked  of 
so  long,  that  both  parties  suffered,  one  formerly, 
the  other  since.  A law  you  cannot  make  till 
you  have  a king.  The  thing  you  go  upon  is 
not  practicable.  One  gentleman  is  of  opinion 

* to  take  away  nil  laws  since  this  king  came  to 

* the  crown another  ‘-to  make  a new  Magna 
Charta  If  you  sit  till  all  these  motions  are 
considered,  we  may  think  lo  make  our  peace 
with  king  James  as  well  as  we  can,  and  go 

Mr.  Gnrrmcatj,  I would  not  draw  this  de- 
bate out  at  length  ; somewhat  must  be  done  : 
a great  many  things  have  been  named  by 
several  persons  to  be  redressed.  I hope  wo 
do  nut  go  about  to  sit  here  till  all  be  done. 
All  we  can. do  for  the  present  is,  to  represent 
to  the  Prince  that  these  things  may  be  done, 
and,  under  some  short  Heads,  to  present  the 
Prince  with.wbnt  you  would  have  done  to  give 
security  lo  the  government;  and  let  an  Oath 
be  administered  to  him  ; and  in  n few  days 
you  may  come  to  your  end. 

Air.  Seymour.  We  shall  suffer  by  our  doing 
more  than  by  reason  of  not  doing  at  all.  Will 
yon  think  fit  to  leave  the  dispensing  power  un- 
questioned in  Westminster-Hall  P Though  the 
clock  do  not  strike  twelve  nt  once,  must  it  not 
strike  nt  nil  ? Will  you  do  nothing,  because 
you  cannot  do  all  P Will  you  let  men  go  in  the 
same  practices  they  have  formerly  ? Will  you 
establish  the  Grown,  and  not  secure  your- 
selves? What  care  I for  what  is  done  abroad, 
if  we  must  be  slaves  in  England,  in  this  or  in 
dint  man's  power  ? If  people  are  drunk  and 
rude  below,  ns  was  complained  of,  must  that 
stop  proceedings  in  parliament  ? 

Sir  Thomas  Lee.  I find  there  is  a difference 
in  the  committee,  how  to  word  the  question. 
I know  not  how  to  propose  words  to  reach 
every  man's  sense.  If  you  put  it  so  general, 
how  our  Liberties  have  been  invaded,  perhaps 
a few  days  will  state  it-  There  was  an  opi- 
^tion^foi^ierl^jOf  jhti  Ipfigj^be  ^tat  must  be 
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exploder!,  ' That  (lie  king  may  raise  what  - 
Army  lie  pleases.  he  pay  them.'  That  is  the 
support  of  slavery,  when  there  is  other  support 
to  the  king  than  the  people’s  affections  to  their 
prince. 

Col.  Birch.  I am  ns  much  afraid  of  losing 
time  as  any  body : whereas  disorders  of  tho 
Army  in  Ireland  are  spoken  of,  they  will  be 
still  worse,  unless  provision  be  made  to  keep 
us  from  Slavery  mid  Popery.  I differ  from 
what  geotlenieiv  say,  ns  to  the  time  it  will  take 
you  up.  1 think  it  will  not  take  you  a day’s  ! 
time,  when  you  have  filled  the  Vacancy  of  tho  j 
Throne.  Prepare  what  you  would  have  re-  ' 
pealed,  anti  present  it.  As  to  the  Fast  moved 
for,  I know  not  what  we  should  fast  for.  I 
will  not  call  to-morrow  Sunday,  (January  30.) 
for  I do  nnt  find  it  called  so  in  books : I would 
sit  to-morrow,  and  I hope  to  make  an  end  to- 
morrow. There  is  a Tax  called  Hearth-money ; 
take  tlint  away,  and  the  Prince  will  have  ten 
times  more  safely  than  in  all  his  Army ; and 
that  may  be  in  one  line. 

Mr.  Hampden,  inn."  Yon  are,  by  order,  to 
consider  the  State  of  the  Nation.  Though  you 
have  voted,  that  king  James  has  abdicated  the 
crown,  you  lutve  not  done  all ; we  are  still  free, 
and  not  tied  by  Oaths.  The  time  presses 
hard,  on  many  accounts ; and  to  rise  without 
doing  more  than  filling  the  Throne  that  is  va- 
cant, is  not  for  the  safety  of  the  people.  It  is 
necessary  to  declare  the  Constitution  and  Rule 
of  the  government.  In  the  late  Convention, 
there  was  a Vote  passed,  ‘ That  tho  Govern- 
ment was  ill  king,  lords,  and  commons.’  I 
move  that  the  Journal  may  be  inspected. 
You  hnve  voted, 1 That  kins  James  has  vio- 
lated the  Constitution  of  the  nation,’  call  the 
chief  governor  what  you  will, 

Mr.  Uarhord.  You  have  an  infallible  secu- 
rity for  the  administration  of  the  government: 
all  the  Revenue  is  in  your  own  hands,  which 
fell  with  the  last  king,  and  you  may  keep  that 
back.  Can  he  whom  you  place  on  the  throne 
support  the  government  without  the  Revenue  ? 
Can  he  do  good  or  harm  without  it  t It  is  rea- 
sonable that  you  should  be  redressed  by  laws ; 


* “ Grandson  of  him  who  had  pleaded  the 
cause  of  England  in  the  point  of  Ship-money, 
with  king  Charles  1.  His  father  was  a very 
eminent  man,  and  zealous  in  the  Exclusion. 
He  was.  a young  man  of  great  parts,  and  one 
of  the  leamedest  gentlemen  1 have  ever  known, 
for  he  was  a critic  both  in  Latin,  Greek,  and 
Hebrew.  He  was  a man  of  great  heat  and 
vivacity,  but  too  unequul  in  Lis  temper.” 
Burnet. 

He  was  tried  at  the  court  of  King's  Bench 
m 1683,  for  a conspiracy  to  disturb  the  peace 
o!  the  realm,  and  fined  40,000/.  the  most  ex- 
travagant fine  that  had  been  ever  set  for  n 
misdemeanor  in  that  court.  He  was  aftcr- 
no  king  James's  accession,  tried  for 
‘“j’"  ‘reason  at  the  Old  Bailey,  for  the  same 
offence,  and  condemned,  but  his  life  was  saved, 
no  afterwards ’ost^Jis  ©Wfl '{ferbatt1  by  die  Urn 
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but  unless  you  preserve  your  government,  your 
papers  cannot  protect  you.  Without  your 
sword,  how  will  you  be  secured  from  the  dan- 
gers from  Ireland,  and  the  mutiny  of  the  Ar- 
my ? All  may  be  lost,  whilst  you  are  cousi- 

Sir  lid.  Temple.  We  here  represent  all  the 
na‘“m.  Place  the  government  in  some  person, 
anil  then  provide  for  the  rest. 

•Sir  Christ.  Musgrave.  In  justification  of 
your  Vote  yesterday,  to  declare  your  Griev- 
ances, you  are  to  declare  wherein  king  James 
”•  has  broken  the  laws,  and  wham  you  have 
put  by  the  government.  You  must  liave 
wheels,  before  you  can  put  the  cart  upon  them. 
In  the  first  place,  put  the  question,  “ That  you 
"ill  proceed  in  asserting  the  Rights  and  Liber- 
ties of  the  nation  ; mid  that  you  will  appoint 
a Committee  to  bring  in  general  Heads,  of 
such  tilings  as  are  absolutely  necessary  for  se- 
curing the  Laws  and  Liberties  of  the  nation.” 
A Committee  was  appointed  accordingly. 

Thanhs  rated  to  the  Clergy,  Army , and  Navy.] 
The  commons  resolved,  nem.  con.  “ That  the 
Thanks  of  this  house  be  given  to  the  Clergy  of 
the  Church  of  England,  who  have  preached 
and  written  against  Popery,  and  refused  to 
rend,  in  their  Chinches,  the  Lite  king’s  Decla- 
ration for  Toleration,  iu  opposition  to  the  pre- 
tended Dispensing  Power,  claimed  in  the  rcigu 
of  the  late  king  James  2.  and  have  opposed  die 
late  illegal  Ecclesiastical  Commission.” 

Resolved,  nem.  con.  “ That  the  Thanks  of 
this  house  be  given  to  the  Officers,  Soldiers, 
and  Mariners,  in  die  Army  and  Fleet,  for  hav- 
ing testified  their  steady  adherence  to  the  Pro- 
testant Religion,  and  being  instrumental  in 
delivering  tins  kingdom  from  Popery  and  Sla- 
very ; and  also  to  all  such  who  have  appeared 
in  arms  for  that  purpose.” 

Proceedings  in  the  H.  if  Ijtrdt  on  the  Foie  of 
Vacancy.]  On  receiving  the  Vote  from  the 
commons  declaring  the  Throne  vacant,  the 
house  of  lords  resolved  into  a committee  of  the 
whole  house,  of  which  the  earl  of  Dauby  was 
chairman.  The  first  motion  that  was  nmdc, 
was,  • Not  to  agree  w ith  the  Commons,  That 
the  Throne  was  vacant,’  but  only  first  to  sup- 
pose it,  for  the  present,  leaving  it  to  be  farther 
examined  afterwards,  in  order  to  cut  short  se- 
veral other  questions,  by  determining  this  first, 

‘ Whether  the  Throne  being  vacaut,  it  ought 
to  be  filled  up  by  n Regent  or  a King?’  This 
question  was  debated  with  great  learning,  much 
skill,  and  no  little  warmth : among  the  orators, 
the  earl  of  Nottingham  brought  many  argu- 
ments from  the  English  history  to  support  Ins 
opinion  for  a Regency  with  the  regal  power, 
leaving  die  title  and  dignity  mi  king  James ; 
adding  a fresh  instance  from  Portugal,  where 
Don  Pedro  had  only  the  title  of  a Regent  con- 
ferred upon  him,  while  his  deposed  brother 
was  alive.  This  Speech  is  said  to  have  had  so 
great  an  influence  upon  the  house,  that  it  would 
have  been  followed  by  the  majority,  Imd  it  not 
been  strenuously  opposed  by  the  marquis  of 
liafiftoiaad'dw  tat-liij'f/  Ifenigyi.wlkmibj  their 
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great  skill  laid  open  the  inextricable  difficuliies 
attending  tlmL  proposal.  So  that  the  question 
being  put  to  the  vote,  51  were  far  » king,  and 
49  only  for  a regent ; namely,  the  (hikes  of 
Somerset,  Ormond,  Southampton,  Grafton, 
Beaufort  and  Northumberland ; the  earls  of 
Kent,  Pembroke,  Clarendon,  Rochester,  Cra- 
ven, Westmoreland,  Bcnrsdalo,  Chesterfield, 
Litchfield,  Ynniiouth  nnd  Lindsey ; viscount 
Weymouth,  the  lords  Coventry,  Brook,  Leigh, 
Ferras,  Maynard,  Chandois,  Jennin,  Arundel 
•of  Trevise,  Dartmouth,  Goriolphiii,  Griffin, 
and  five  more;  the  archbishop  of  York,  the 
bishops  of  Norwich,  Winchester,  Ely,  St. 
Asapn,  Bath  and  Wells,  Peterborough,  Chi- 
chester, Rochester,  St.  Davids,  Oxford,  Glou- 
cester nnd  Lincoln.  The  carls  of  Huntingdon 
nnd  Mulgtave  did  not  appear  in  the  house  ; 
and  the  lord  Churchill  likewise  kept  nt  home 
upon  some  indisposition.  The  archbishop  of 
Canterbury  was  also  absent ; and  indeed  tbe 
prejudices  conceived  against  a deposing  power, 
as  an  art  and  net  of  Popery,  bad  made  so 
great  an  impression  upon  the  minds  of  the 
clergy,  that  no  bishops  came  into  the  opinion 
of  filling  up  the  Throne,  except  the  bishops 
of  London  nnd  Bristol.  However,  the  party 
for  a king  was  soon  after  strengthened  by  four 
dukes  who  came  over  to  them,,  viz.  the  dukes 
of  Ortnond,  Southampton,  Grafton  and  Nor- 
thumberland.— On  the  next  day,  Jan.  30,  the 
lords  proceeded  further  upon  the  Grand  Vote 
of  the  other  house,  and  put  this  question, 
‘ Whether  or  no  there  was  nn  Originnl  Con- 
tract between  king  and  people?’  Which  Ques- 
tion • occasioned  many  warm  disputes  ; not  a 
few  maintaining,  that  kings  held  their  crowns 
by  divine  right ; which  others  vehemently  de- 
nied,'asserting,  That  all  power  originally  be- 
longed to  the  community,  mid  to  the  king  only 
by  mutual  compact.  Thereupon  the  house 
being  divided,  53  were  for  the  Inst  position, 
and  46  only  for  the  negative ; by  which  it  ap- 
peared, that  the  party  that  were'for  a Regency 
began  to  lose  ground.  The  next  Question 
was,  * Whether  king  James  hnd  broke  that 
Original  Contract  ?’  but  this  being  so  manifest, 
it  was  soon  carried  in  the  affirmative.  On  the 
next  day,  their  lordships  took  into  consi- 
deration' the  word  • Abdicated  and  con- 
cluded llint  1 Deserted’  was  more  proper. 
Tliey  nest  examined  tbe  word  ‘ Vacant1  nnd 
put  this  Question,  1 Whether  king  James  hav- 
ing broke  that  Original  Contract,  between  him 
and  his  people,  and  deserted  the  government, 
whether  the  throne  was  thereby  ‘ vacant  P 
This  question  wns  debnted  with  more  heat 
and  contention  than  any  of  the  firmer,  nnd 
upon  a division,  one  party,  who  maintained  it 
ns  a tnnxim  of  our  law,  * That  the  king  never 
dies,’  nnd  therefore,  ‘ that  the  Throne  can 
never  be  vacant,’  carried  the  negative  of  the 
question  by  11  voices.  From  this,  some  peers 
presently  inferred,  that  the  crown  was  de- 
volved upon  the  next  heir  ; and  moved  that 
tile  Prince  and  Princess  of  Orange  should  be 
declared  k.3ggr?uidql§8ep4i».b'tl!:.wBS  i«I.W-cnr-- 


ried  in  tho  negative  by  five  voices.  The  next 
day  their  lordships  agreed  to  common  ientu 
their  Resolutions  to  the  house  of  commons  ; 
hut  before  they  rose,  the  Inarquriscs  of  Hnllifax 
and  Winchester,  the  earls  of  Dnoby  and  De- 
vonshire, the  lord  Dldamerc  and  others,  to  the 
number  ol  40,  entered  llteir  Protcstntions 
against  the  Vote  of  the  day  before,  namely, 
4 That  the  Throne  was  not  vacant.’* 

A tumultuous  Petition  tel  on  fool.]  Feb  I. 
While  these  mutters  were  warmly  debated  in 
the  Convention  and  the  town,  and  nil  men  still 
in  suspense  which  way  they  would  be  deter- 
mined, this  day  some  zealous  persons  set  on 
foot  the  following  Petition,  nnd  endeavoured 
to  get  it  subscribed  by  the  multitude  indiffe- 
rently, going  to  all  public  places  to  solicit 
men's  hands  : “ To  the  lords  spiritual  mid 
temporal  assembled  in  till-  grand  Convention, 
the  humble  Petition  of  great  numbers  of  citi- 
zens, and  other  inhabitants  of  the  cities  of 
London  and  Westminster.  Whereas,  we  are 
in  a deep  sense  of  the  danger  of  delays,  nnd 
perplexed  debates  about  settling  the  Govern- 
ment, at  this  time  vacant,  bv  reason  whereof 
the  necessary  ends  of  government  cannot  bo 
duly  administered,  we  humbly  desire  that  his 
most  illustrious  highness  the  Prince  of  Orange, 
and  his  royal  consort  the  Princess,  may  be 
speedily  settled  on  the  Throne,  by  whose  cou- 
rage, conduct  and  reputation,  this  nation  mid 
the  Protestant  Religion  may  be  defended  from 
our  enemies  at  home  and  abroad ; and  that 
Ireland,  now  in  a bleeding  and  deplornhle  con- 
dition, may  be  rescued  from  its  miseries,  and 
these  kingdoms  settled  on  a lasting  foundation 
in  Peace  and  Liberty.’’ — Whereupon,  his  highs 
ness  the  Prince  being  informed  of  the  ill  con- 
sequences and  scandal  uf  this  way  of  pit*- 
ceeding,  caused  tbe  following  Order  to  be  mode 
and  published  to  suppress  it : “ By  the  Lord- 
Mayor,  fee.  Whereas  bis  highness  the  Prince 
of  Orange  has  been  pleased  to  signify  to  md 
lliis  dity,  that  divers  persons  (pretending  them- 
selves to  be  citizens  of  London)  in  a tumul- 
tuous and  disorderly  manner  have  lately  dis- 
turbed tlte  present  Convention  of  the  lords 
and  commons  at  Westminster,  upon  pretence 
of  petitioning ; it  being  regular  and  ustiul  for 
the  citizens  of  this  city,  that  are  Under  tho 
apprehension  of  any  Grievance,  to  make  their 
application  to  myself,  nnd  the  Court  of  Aider- 
men  : therefore,"  with  the  advice  of  my  bre- 
thren, the  aldermen  of  this  city,  these  are  to 
require  you,  that  you  command  within  yonr 
ward,  that  they  forbear  any  tumultuous  disturb- 
ance, or  assembly,  as  they  will  answer  the  con- 
trary at  their  utmost  peril.”* 

Fell.  3.  Their  lordships  sent  n Message  to 
the  commons,  to  acquaint  them,  That  they 
hnd  considered  of  their  Vote  of  the  28th  of 
Janoary  last,  to  which  they  concurred,  with  these 
two  Amendments  ; first’,  instead  of  the  word 
4 Abdicated,’  they  would  have  ‘ Deserted’  be 
put  in  ; and  next,  these  words,  4 And  that  the 
Throne  is  thereby  vacant,’  to  be  left  nut. 

TSnuirr.wipron  il"  ? JOcltaTiili ‘n,r 
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Debate  in  the  Commons  on  lie  Lord's  Amend- 
went  of  the  Word  'Abdicated.']  Sir  Rtl.  Temple. 
You  have  considered  the  word  * abdicated-  ns 
the  only  proper  word.  As  for  4 deserted,’  I 
appeal  wire! her  it  is  a proper  conclusion  to  the 
premises.  The  lords  have  left  out  the  whole 
conclusion  in  the  matter.  They  have  agreed 
' that  king  James  has  subverted  the  Consti- 
tution of  the  government,  lias  violated  the  ori- 
ginal contract,  and  has  withdrawn  himself, 
Jtc.’  Consider  whether  this  be  a proper  con- 
clusion. By  doing  these  acts,  he  has  most 


premises  p , . 
union,  he  will  govern  by  an  arbitrary  power, 
though  sworn  to  rule  according  to  original 
contract.  The  hour  he  does  it,  it  is  n renun- 
ciation of  the  government.  Holloman,  and  all 
approved  authors,  call  this  ‘ Abdicating  the 
Government.’  Henry  6.  upon  fear  of  the  carl 
of  Warwick,  went  out  of  the  kingdom,  and  left 
it;  and,  that,  by  all  the  Judges,  was  judged 
• a Demise.’  I desire  you  will  not  agree  with 
die  lords. 

Mr.  Hampden.  The  dispute  with  the  lords 
is  about  a word  changed.  It  is  your  word 
now,  the  word  of  the  house,  and  I was  ever  of 
opinion  the  most  proper  word.  • Forsaken, 
forfeited,’  and  other  words,  were  mentioned 
here  ; hut,  I think,  1 abdicating’  was  in  re- 
quest among  the  Romans.  When  a parent 
‘ abdicated’  his  child,  he  gave  him  no  mainte- 
nance : though'  the  child  never  forsook  the 
father,  yet  if  he  deserved  it,  he  was  ‘ abdicated.' 
IS  you  say  such  things  have  been  done  as  vio- 
lating the  original  contract,  &c.  is  not  4 Self- 
Abdication’  mnre  than  desertion  ? If  it  comes 
to  bo  disputed,  you  will  then  see  the  value  of 
the  word.  Should  you  say,  king  James  has  de- 
serted, is  gone  from  Rochester,  and  may  come 
again,  for  doing  a thing,  justly  to  be  abdi- 
cated, the  question  is,  wheUicr  you  will 
retain  or  change  yoqr  word  ; agree  or  not 
agree  with  the  lords. 

Sir  The,  Claries.  This  is  a great  business 
before  ypu  ; all  tends  to  the  settlement  of  the 
nation.  Union  is  so  necessary  at  this  time, 
that  I liopq.  we  shall  agree  with  the  lords  in 
the  Amendments.  * Desertion’  seems  more 
proper  than  4 Abdication,’  whiqh  is  not  so 
needful  nor  proper.  As  for  precedents,  it 
must,  bo  voluntary.  Tliat  of  Charles  5 anil 
the  queen  of  Sweden,  tant-a(nouol  to  that  of 
Alphanso  king,  of  Portugal ; his  government 
•ws  destructive  to  liis  people.  Edw.  3.  com- 
mitted all  manner  of  irregularities  nml  oppres- 
sions, by  the  advice  of  wicked  counsellors,  to 
subvert  all  the  laws  of  the  nation.  In  Riley’s 
Collections. of  Records,  the  parliament  at  Bris- 
tol; upon  report  that  the  king  had  forsuken  the 
Kingdom,  Uicceuil  regno  as  the  words  of  the 
Record  are,  bad  left  die  kingdom,)  by  utmui- 
muus  consent,  elected  the  duke  of  Aquitain 
Custos  regni.  Therefore  1 move  to  agree  with 
the  lords  iu  the  word  4 Desertion.’ 

Mr.  Finch.  I would  agree  with  the  lords, 
tor  those  ve'ryiiwiu»j»iia®H^l*$wBb$  the  iTJser 
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departure  of  F.dw.  4.  out  of  the  kingdom  was 
judged  ' a Demise.'  If  you  sny  king  James 
deserted  the  kingdom,  the  question  is  still  en- 
tire; whether  lie  did  ‘ abdicate’  or  ‘desert,’  is 
not  mnleriid.  There  is  good  reasuu  w hy  you 
should  agree  with  the  lords;  and  I Take 
‘ desert’  to  he  the  more  proper  word  : I am 
sure  it  is  most  proper  to  agree  with  the  lords. 
But  whether  4 deserted’  or  4 abdicated,’  I 
would  not  differ  with  the  lords;  fur  the 
consequence  is  entire  to  you,  and  you  may 
agree. 

Sir  Rd.  Temple.  I nm  mis-recited,  and 
therefore  desire  to  be  rectified.  I did  nut  sny 
‘ that  king  James  deserted  the  kingdom,'  hut 
the  government.  His  renunciation  is  by  some- 
thing done  l>y  fact,  not  by  solemn  instrument. 

laird  Falkland.  If  this  Vote  be  grouuded 
merely  upon  the  king’s  leaving  the  kingdom,  be 
may  come  again,  nud  resume  tlie  government. 
But  4 Abdication'  relates  to  breaking  your 
laws;  and  though  the  lords  stand  by  the  pre- 
mises, yet  they  desert  the  conclusion,  in  leaving 
out  4 the  Throne  vacant.'  1 would  therefore 
not  agree  with  tho  lords, 

Mr.  Dolbcn.  The  precedent  I cited  the 
other  day,  ami  inferred  uiy  opinion  upon  wns, 
that  Edw.  4.'s  withdrawing  himself  from  the 
kingdom  nnd  the  government,  was  a demise, 
and  it  was  so  judged  by  the  opinion  of  all  the 
Judges;  and  from  nil  consiilerations  together, 
you  pronounced  it  an  4 Abdication’  in  king 
James.  But  barely  ‘ a Demise,’  and  4 a with- 
drawing,’ without  the  consideration  of  all  the 
breaches  he  had  made  in  the  government,  the 
house  did  not  call  it,  but  the  word  ‘ Abdica- 
tion.’ I would  agree  with  the  lords  if  I could 
agree  with  ourselves,  and  our  own  senses,  first. 
The  lords  have  so  far  concurred  with  your 
Vote,  ‘ That  king  James  lias  broken  the  ori- 
ginal contract  betwixt  the  king  and  people.' 
The  premises  must  agree  with,  the  conclusion  ; 
ours  is  the  more  proper  inference,  and  we  must 
stand  by  it. 

Sir  ItoberJ  Sateper.  Authors  that  write  of 
Abdication'  say, 4 to.  desert'  is 4 to  abdicate.* 
All  that  the  lords  mean  by  4 Abdication,’  you 
ean  bv  1 Desertion.’ 

Sir  Rnb.  Hoscurd.  4 Desertion’  is  a Latin 
word,  and  4 Abdication’  is  another.  If  there 
ho  no  more  intended  by  the  lords  than  the 
word,  then  the  king  lias  only  deserted  the  go- 
vernment, and  the  Throne  is  uot  vacant;  and 
the  king  may  have  the  help  of  a Regency. 
They  are  both  Latin  words  alike,  and  both 
English  -.  ‘ Abdication’  arises  from  4 vacated.' 
If  it  be  not  so,  the  lords  have  mode  room  for 
their  last  Amendment.  ‘ That  the  Throne  is 
vacated.' 

„Jr.  Tipping.  The  lords  are  of  opinion  that 
the  throne  is  full,  but  tliey  tell  you  not  who  is 
in  the  throne.  I am  sorry  to  bear  of  a great 
number  that  would  bring  the  king  bock  again ; 
how  pernicious  that  would  he  to  all  good  Pra- 
■estapts,  vou  may  easily  judge.  I am  sure  it 
will  lie  of  ill  couscquence  to  join  the  Print*  ol 
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the  true  reason  of  this  disagreeing  with  your  Feb.  4. — Mr.  Hampden  reported  the  follow- 

Vote  is  the  delay  chat  the  house  has  imide,  in"  Reasons,  from  tlic  committee,  why  they 
that  they  proceeded  not  to  fill  the  Vacancy  of  cannot  ngree  with  the  lords  Amendments  of 
tlie  Throne.  If  you  find  proceeded  speedily  to  their  Vote  of  the  28th  of  Jnuunry. — “To  the 
fdl  the  throne,  possibly  you  would  have  had  first  Amendment  proposed  by  the  lords  to  be 
another  Answer.  Put  the  question  of  disagree-  made  to  the  Vote  of  the  Commons,  of  the  S8tli 
lug  with  the  Lords,  and  then  declare,  ‘that  of  Jan.  instead  of  the  word  • abdicated,’  to  in- 
you  will  supply  the  Vacancy  of  the  Throne.'  sert  the  word  1 deserted,'  the  commons  do  not 
Sir  Tlio.  Littleton.  The  fords  cannot  expect  ngree;  because  the  word  ‘ deserted’  doth  not 
that  we,  who  have  said  the  Throne  is  vacant,  fully  express  the  conclusion  necessarily  in- 
should  not  intend  to  fill  it  up:  the  best  way  is,  ferred  from  the  premises,  to  (which  vour’lord- 
to  go  on  and  fill  it  up,  and  put  till  out  uf  duubt.  ships  have  agreed ; for  your  lordships  have 
The  question  being  put,  “That  the  house  agreed,  That  king  James  2nd  hath  endeavoured 
do  agree  with  the  lords  in  these  two  Amend-  to  subvert  the  constitution  of  the  kingdom,  by 
ineuts,”  it  passed  severally  io  the  negative,  breaking  the  Origiual  Contract  between  king 
nem.  con.  and  people,  and  hath  violated  the  fundamental 

Sir  ltd.  Temple.  "So  doubt  but  you  can  laws,  and  withdrawn  hitnstlf  out  of  the  king- 
mnintam  your  Reasons  for  your  Vote,  at  a dom.  Now,  the  word  • deserted'  respects  only 
Conference.  If  the  Throne  be  full,  what  do  the  withdrawing,  hut  the  word  ‘ abdicated'  re- 
ive here  ? I move  you  to  prepare Rcasuns,&c.  spects  the  whole;  for  which  purpose  the  corn- 
fur  the  Lords  nt  a Conference.  moos  made  choice  of  it. — The  commons  do  nut 

A Committee  was  appointed  accordingly.*  ngree  to  the  second  Amendment,  to  leave  out 

■ the  words,  ‘And  that  the  Throne  is  thereby 

• “ Thus  ended  this  busy  week.  The  next  vacant.'  1.  Because  tlicy  conceive,  that,  as 
day  was  Sunday  j and  both  houses  took  ad-  they  may  well  iufer  from  so  much  of  their  own 
vantage  of  it;  not  to  rest  from  their  labours,  Vote  as  your  lordships  have  agreed  unto,  Time 
but  to  gain  time  to  strengthen  their  respective  king  James  the  and  has  abdicated  the  govern- 
cabals,  and  further  their  several  purposes.  The  incut,  and  that  the  Throne  is  thereby  vacant ; 
opposing  lords,  who  had  now  the  ascendant  in  so  that  if  they  should  admit  your  lordships 
the  house,  had  still  a Regency  in  view,  as  their  Amendment,  That  he  hath  only  deserted  the 
main  point,  and  subordimtleiy  cast  their  eyes  government ; yet  even  thence  it  would  follow 
on  the  two  princesses.  Against  a Regency,  that  the  Throne  is  vacant  as  to  king  James  the 
the  two  great  rivals,  Halifax  and  Danhy,  as  2nd  deserting  the  government,  being  in  true 
we  hnvo  seen,  co-operated ; but,  at  the  same  construction  deserting  the  Throne.  8.  The 
time,  laboured  separately;  the  former  for  the  commons  conceive  they  need  not  prove  unto 
Prince,  and  the  latter  for  his  consort.  ‘ The  your  lordships,  that  as  to  nny  other  person,  the 
earl  of  Danhy,'  says  Burnet,  ‘ sent  one  over  to  Throne  is  also  vacant ; your  lordships  (as  they 
the  Princess,  and  gave  her  on  account  of  the  conceive)  have  already  admitted  it,  by  your 
present  state  of  that  debate  ; and  desired  to  addressing  to  the  Prince  of  Orange  the  25th  of 
know  her  own  sense  of  the  matter ; for,  if  she  Dec.  last,  to  take  upon  him  the  administration 
desired  it,  he  did  not  doubt  but  ho  should  he  of  public  affairs,  both  civil  and  military ; and 
able  to  carry  it  far  setting  her  alone  on  the  to  take  into  his  care  the  kingdom  of  Ireland, 
Throne.  She  made  him  a very  sharp  answer;  till  the  meeting  of  this  Convention.  In  pur- 
slie  said,  she  was  the  Prince’s  wife,  and  would  s nance  of  such  Letters,  and  by  your  lordships 
never  be  oilier  than  wbat  she  should  he  in  renewing  the  same  Address  to  his  highness,  (os 
conjunction  with  him,  and  under  him;  nnd  to  public  affairs,  and  the  kingdom  of  Ireland)- 
that  she  would  take  it  extremely  unkindly,  if  since  you  met,  and  hy  appointing  days  of  puh- 
anv,  under  a pretence  of  their  care  of  her,  lie  thanksgivings  to  be  observed  throughout  the 
would  setup  a divided  interest  between  her  whole  kingdom,  all  which  the  commons  con- 
and  the  Prince.  And,  not  content  with  this,  ceive  do  imply  that  it  was  your  lordships  opi- 
»he  sent  both  lord  Danby’s  Letter,  and  her  niau,  that  the  Throne  was  vacant,  and  tn  sig- 

Answer,  to  the  Prince.  Her  sending  it  thus  to  

him  was  the  most  effectual  discouragement  son  over  to  his  party  ; he  said,  ho  came  over, 
possible  to  any  attempt  for  the  future  to  create  being  invited,  to  save  the  nation ; he  had  now 
a misunderstanding  or  jealousy  between  them.’  brought  together  u free  and  true  representative 
He  adds,  ‘ the  Prince  bore  this  with  his  usual  of  the  kingdom ; he  left  it  therefore  to  them  to 
phlegm : for  he  did  not  expostulate  with  the  do  w hat  they  thought  host  for  the  good  of  the 
earl  of  Danhy  upon  it,  but  continued  still  to  kingdom;  and,  when  things  were  once  set- 
employ  and  to  trust  him.' — And  again,  ‘ During  lied,  he  should  be  well  satisfied  to  go  back  to 
all  these  Debates,  nnd  (he  great  heat  witii  Holland  again.  Those  who  did  not  know  him 
which  they  wore  managed,  the  Prince’s  own  well,  and  who  imagined  that  a crown  had 
behaviour  was  very  mysterious.  He  staid  at  clmrms  which  human  nature  was  not  strong 
St.  James's;  he  went  little  abroad;  access  to  enough  to  resist,  louked  on  all  this  bs  an  affec- 
bim  was  not  very  easy ; lie  heard  all  that  was  tntion,  and  as  a disguised  threatening,  which 
said  to  him,  but  seldom  made  any  answers ; he  imported  that  be  would  leave  the  nation  to 
did  not  affect  to  be  alfuble  or  popular;  nor  pci  is.li  unless  his  method  of  settling  it  was  fol- 
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„jfy  so  mucli  to  the  people  of  tins  kingdom. 
3.  It  is  from  those  who  ure  upon  the  throue  of 
England  (when  there  are  any  such)  from  whom 
the  people  of  England  ought  to  receive  pro- 
tection ; and  to  whom,  for  that  cause,  they  owe 
the  allegiance  of  subjects;  but  there  being 
none  now  from  whom  they  expect  regal  pro- 
tection, and  to  whom,  for  that  cause,  they  owe 
the  allegiance  of  subjects,  the  commons  con- 
ceive, the  throne  is  vacant.” 

A Conference  with  the  Lords  thereon."]  Re- 
solved, “ That  the  earl  of  Wiltshire  do  go  up 
to  the  Lords,  to  desire  a Conference  upon 
the  subject  matter  of  the  Amendments.” — The 
earl  of  Wiltshire  reports,  “ That  he  having  at- 
tended the  lords,  to  desire  a Conference, 
they  hod  given  Answer,  That  they  did  con- 
sent to  a Conference  immediately  in  the  Painted 
Chamber." 

Resolved,  “ That  the  Committee,  to  whom 
it  was  referred  to  prepare  Heads  »f  Reasons  at 
a Conference  with  the  lords,  be  the  Muringers 
of  the  said  Conference." 

Mr.  Hampden  reports  from  the  Committee 
appointed  to  manage  the  Conference  with  the 
lords.  That  they  had  attended  the  lords  at  the 
Conference,  and  communicated  unto  their  lord- 
ships  the  Reasons  why  this  house  doth  not  concur 
with  their  lordships  in  the  said  Amendments. 

Feb.  5.  Mr.  Hampden  reports  from  the 
Conference  with  the  lords,  that  the  enrl  of 
Nottingham  spoke  to  this  effect : 

“ Thot  the  lords  had  desired  this  Conference 
with  the  commons,  that  they  might  be  as  hap- 
pily united  to  the  commons  in  opinion,  os  they 
are  inseparable  m their  interest;  and  that  they 
are,  at  this  time,  uneasy  that  they  ennnot  con- 
cur with  the  commons  in  every  thing  ; because 
it  is  of  so  great  a concern  to  the  notion,  and 
from  so  great  and  wise  a body.”  That  be  then 
delivered  what  the  lords  had  done  in  reference 
to  the  subject  matter  of  the  last  Conference, 
and  said,  ‘ That  the  lords  (lid  insist  upon  the 
first  Amendment  of  . the  Vote  of  die  house  of 
commons  of  the  28th  of  Jan.  last,  instead  of 
the  word  * abdicated'  to  have  the  word 
* deserted.'  1.  Because  the  lords  do  not  liud, 
that  the  word  ‘ abdicated’  is  a word  known  to 
die  common  law  of  England,  and  the  lords 
hope  the  commons  will  ugree  to  make  use  of 
such  words,  only,  whereof  die  meaning  may 
be  understood  according  to  law,  mid  not  of 
such  as  will  be  liable  to  doubtful  interpretations. 

2.  Because  in  the  most  common  acceptation 
of  the  civil  law,  abdication  is  a voluntary  ex- 
press act  of  renuaciBUon,  which  is  not  in  this 
case,  and  doth  not  fallow  from  the  premises, 
that  king  James  9.  by  having  withdrawn  him- 
self, after  having  endeavoured  lo  subvert  the 
eonstitutiou  of die  government, by  breaking  the 
Original  Contract  between  king  and  people, 
end  having  violated  the  fundamental  laws,  may 
be  more  properly  said  to  have  abdicated 
than  deserted.’— He  said,  die  lords  did  insist 
on  the  second  Amendment,  to  leave  out  the 
'jords,  * And  that  the  Throne  is  vacant,  for 
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| have  agreed,  that  the  king  lias  deserted  the  go- 
vernment, and  therefore  have  made  applica- 
tion to  the  Prince  of  Orange,  to  take  upon  him 
the  administration  of  the  government,  and 
thereby  to  provide  for  die  peace  and  safety  of 
the  kingdom,  yet  there  can  he  t o other  infer- 
ence drawn  from  thence,  but  only  that  the  ex- 
ercise of  the  government  by  king  James  2.  is 
ceased  : so  ns  the  lords  were,  and  are  willing, 
to  secure  the  nation  against  the  return  of  the 
said  king  into  this  kingdom;  hut  not  tli«_. 
there  was  either  such  an  abdication  by  him,  or 
such  a vacancy  in  the  Throne,  as  that  the 
crown  was  thereby  become  elective,  to  which 
they  ennnot  agree : I.  Because,  by  the  con- 
stitution of  the  government,  the  monarchy  is 
hereditary,  and  nqt  elective.  2.  Because  no 
act  of  die  king  alone  can  bnr,  or  destroy,  the 
right  of  his  heirs  to  the  crown  ; and  therefore 
in  answer  to  the  third  Reason  nllcdged  bv  the 
Commons,  if  the  Throne  bo  vacant  of  king 
James  2.  nlleginuce  is  due  to  such  person  as 
the  right  of  succession  doth  belong  to." 

The  question  being  put,  That  this  house  do 
agree  with  the  lords  in  the  said  first  Amend- 
ment, it  passed  in  the  negative. 

The  quesiion  being  put,  That  this  house  do 
agree  with  the  lords  in  the  said  second  Amend- 
ment : the  houso  divided.  Yeas  151.  Noes 
282.  And  so  it  was  resolved  in  die  negative. 

Drbatf.  at  a Free  Conference  relating 
to  the  Word  “Abdicated.”]  Rose  ved, 

“ That  a Free  Conference  be  desired  with  the 
lords  upon  the  subject  matter  of  the  Inst  Con- 
ference." Ordered,  “ That  it  he  referred  unto 
sir  Robert  Howard,  Mr.  Pollexfcn,  Mr.  Paul 
I-'nley,  Mr.  serj.  Mavmird,  Mr.  seij.  Holt,  lonl 
Falkland,  sir  George  Trebv,  Mr.  Somers,  Mr. 
Garroway,  Mr.  Boscawen,  sir  Tho.  Littleton, 
Mr.  Palmer,  Mr.  Hampden,  sir  Henry  Capel, 
sir  Tim.  Lee,  Mr.  Saclieverel,  major  Wildman, 
col.  Birch,  Mr.  Ayres,  sir  Rd.  Temple,  sir 
Henry  Goodrich,  Mr.  Waller,  sir  John  Guyse, 
to  manage  the  Conference.” 

Ordered,  “ That  Mr.  Dollien  do  go  up  to 
the  lords,  and  desire  a Free  Conference  with 
the  lords  upon  the  subject  matter  of  the  Inst 
Conference," — Mr.  Dolben  reported,  “ That 
he  having,  according  to  the  order  of  this 
house,  attended  die  lords,  to  desire  n Frc» 
Conference  w ith  their  lordships,  upon  the  sub- 
ject matter  of  the  last  Conference,  they  had 
agreed  to  a Free  Conference  presently  in  the 
Painted  Chamber." 

And  the  Managers  went  to  die  Free  Con- 
ference* in  the  Painted  Chamber,  which  was 
thus  opened  by  Mr.  Hampden. 

* « In  this  Conference,  according  to  the 
sense  of  the  whole  nation,  the  comaious  had 
clearly  the  advantage  on  djeir  side.  Tho 
lords  had  some  more  colour  for  opposing  the 
word  • abdicate,’  since  that  was  often  taken 
in  a sense  that  imported  die  full  purpose 
and  consent  of  him  tlmt  ulidicuted ; which 
could  not  be  pretended  in  this  case.  But 

F ' " 


67] 

My  lords ; the  commons  have  desired  (his 
Free  Conierence  from  your  lord  ships  upon  llm 
subject  mnt  ter  of  the  lust  Conference,  that  they 
rouy  make  appear  unto  your  lordships,  that  u 
i»  not  without  sufficient  reason,  that  they  are 
induced  to  maintain  their  own  Vote,  to  which 
your  lordships  have  tuude  some  Amendments; 
aud  that  they  cannot  agree  to  those  Amend* 
incuts  made  by  your  Idp/s  for  the  same  reasons. 
— My  lords ; the  commons  do  very  readily  agree 
with  your  lordships.  That  it  b a matter  of  the 
greatest  coucernuicnt  to  the  kingdom  in  ge- 
neral, ns  future  peace,  and  happy  government, 
and  the  Protestant  interest,  both  at  home  and 
abroad,  that  there  he  a good  issue  nnd  deter- 
mination of  the  business  now  in  debate  be- 
tween both  houses,  and  as  speedy  n one  ns  can 
consist  with  the  doing  of  it  in  the  best  manner. 
This  way  of  intercourse  between  both  houses 
by  free  conference,  where  there  is  full  liberty 
of  objerting.  answering,  and  replying,  tbe  com- 
mons think  the  best  means  to  nttain  this  end, 
and  to  maintain  a good  correspondence  be- 
tween both  houses,  which  is  so  necessary  at  all  i 
times,  hut  mote  especially  in  the  present  con- 
juncture ; this,  roy  lords,  will  bring  honour  and 
strength  to  tlte  Inundation  that  slmll  be  laid 
nftcr  nil  our  lute  convulsions,  nnd  discourage 
our  enemies  from  attempting  to  undermine  it. 
— It  is  tree,  my  lords,  the  present  difference 
between  your  lordships  and  the  commons  is 
only  about  a few  winds  ; but  the  commons 
thiuk  their  words  so  significant  to  the  purpose 
for  which  they  nre.  used,  nnd  so  proper  to  the 
case  unto  which  they  are  applied,  that  in  so 
weighty  a matter  ns  that  now  in  debate,  they 
are  by  no  means  to  he  parted  w ith. — The  word 
* abd  icated,’  the  commons  conceive,  is  of  larger 
signification  than  the  nurd  your  lordships  are 
pleased  to  use  1 desert,’  but  not  too  laigc  to 
be  applied  to  all  tlte  recitals  in  the  beginning 
of  the  commons  Vote,  to  which  they  meant  it 
should  he  applied.  Nor  ought  it  to  be  res- 
trained to  a voluntary  express  resignation,  only 
in  word  or  writing,  overt-acts  there  are  that 
will  he  significant  enough  to  amount  to  it. — 
My  lords  ; that  the  common  law  of  England  is 
not  acquainted  with  the  word,  it  is  fiom  the 
modesty  of  our  law,  that  it  is  not  willing  to  sup- 
pose there  should  he  any  unfortunate  occasion 
of  making  use  of  it  ; and  we  would  hare  been 
willing,  thnr  we  should  never  have  had  such  an 
occasion  ns  we  have,  to  have  recourse  to  it. 
Your  lordships  next  Amendment  is.  That  your 
lordships  have  left  out  the  Inst  words  in  the 
commons  vote,  ‘ And  that  the  Throne  is 
thereby  vacant/ — My  lords  ; the  commons 
conceive  it  is  a true  proposition,  * nnd  that  the 
Throne  is  vacant ;'  and  they  think,  they  make 
it  appear  that  tliis  is  no  new  phrase  ; neither 


it  appeared,  that  when  a person  did  a thing 
upon  which  bis  leaving  any  office  ought  to  fol- 
low, he  was  said  to  ‘ abdicate/  But  this  was 
a critical  dispute ; and  it  scarce  hrenme  the 
greatness  of  that  assembly,  or  the  importance 
of  tbe  matter.”  Burnet.  . 
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is  it  a phrase  that  perlinps  some  of  the  old 
records  may  lie  strangers  to  ; or  not  well  ac- 
quainted with.  But  they  think  it  not  charge- 
able with  the  consequence  that  your  lordships 
have  been  pleased  to  draw  from  it,  • That  it 
will  make  the  crown  of  England  become  elec- 
tive.’ If  the  Throne  had  been  full,  we  know 
your  lordships  would  have  assigned  that  ns  a 
reason  of  your  disagreement,  by  telling  us  who 
filled  it ; and  it  would  he  known  by  some  pub- 
lic royal  act,  which  might  notify  to  the  people 
in  whom  the  kingly  government  resided  ; nei- 
ther of  which  hua  been  done ; Bnd  yet  your 
lordships  will  not  nllow  the  Throne  to  be 
vacant. — My  lords,  I am  unwilling  to  detain 
your  lordships  lunger,  from  what  may  he  better 
said  for  your  lordships  satisfaction  in  those 
matters,  by  those  whose  Province  it  is:  I ntn 
to  acquaint  your  lordships,  that  the  commons 
do  agree,  it  is  un  affair  of  very  great  impor- 
tance. Here  nre  other  gentlemen  that  nre  ap- 
pointed to  manage  this  Conference,  nnd  will 
give  tlnar  assistance  to  bring  ir,  we  hope,  to  a 
hnppy  conclusion,  in  the  ugreemem  of  both 
houses,  in  this  so  very  considerable  a point. 

Mr.  Somers.  My  lords,  what  is  appointed  me 
to  speak  to,  is  your  lordships  first  Amendment, 
by  which  the  word  * nhdicuted,’  in  the  commons 
vote,  is  changed  into  the  word  * deserted'/ 
ami  1 am  to  acquaint  your  lordships  wllat  some 
of  the  grounds  nre  that  induced  the  commons 
to  insist  upon  the  word  ' abdicated, ’ and  not 
to  agree  In  your  lordships  Amendment. — 1st, 

The  first  Itenson  your  lordships  nre  plensed  to 
deliver,  os  for  your  changing  the  word,  is,  that 
the  word  ‘ abdicated'  your  lordships  do  not 
find  is  a word  known  to  the  common  law  of 
England ; nnd  tlurcforc  ought  not  to  be  used  : 
nnd  the  next  is,  tlmt  the  oommou  application 
of  the  word  omuuuu  to  n voluntary  express  act 
of  renunciution,  which  (your  lordships  sny)  is  i 
not  in  this  case,  nor  wlmt  will  billow  from  the 
premises. — My  lords,  ns  to  the  first  of  these 
Reasons,  if  it  he  mi  objection,  that  the  word 
‘ abdicated'  Imlh  not  n known  sense  in  the 
common  Inw  of  England,  there  is  the  some 
objection  against  the  word  • deserted  / for 
there  can  he  no  authority,  or  book  of  law  pro- 
duced, wherein  any  determined  sense  is  given 
to  the  word'*  deserted;’  so  that  your  lordships 
first  Reason  linth  the  Same  force  against  your 
own  Amendments,  as  it  hath  against  the  term 
used  by  the  commons. — The  words  nre  both 
Latin  words,  nnd  used  in  the  best  authors,  nnd 
both  of  n known  signification  ; their  meaning  is 
very  well  understood,  though  it  lie  true,  'heir 
meaning  be  not  the  same:  i lie  word  • uhdiented’ 
doth  naturally  and  properly  signify  entirely  to 
renounce,  rlifow  off,  tiisown,  relinquish  any 
thing  or  person,  so  ns  to  have  no  farther  to  do 
with  it;  nnd  that  whether  it  he  done  by  ex- 
press words  nr  in  writing,  (which  is  the  sense 
your  lordships  put  upon  it,  and  which  is  pro- 
perly cnlled  resignation  nr  tession)  nr,  by  do- 
ing such  acts  ns  are  inconsistent  with  the  hold- 
ing  or  retaining  of  llie  tiling;  which  the  com- 
Tn>?m5  -t f,°  and  there- 
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fore  made  choice  of  the  word  ‘ abdicate,'  as 
that  which  they  thought  did,  above  all  others, 
roost  properly  express  that  meaning : and  in 
ibis  lutter  sense  it  is  taken  by  others,  and  that 
it  i»  the  true  signification  of  the  word,  I shall 
shew  your  lordships  out  of  the  best  authors. — 
The  first  I shall  mention  is  Grotius,  “ tie  Jure 
Belli  fit  Paris,”  1. 4.  c.  4.  §.  4.  1 Venn  eniiu  hoc 
non  ex  jure  civili,  aed  ex  jure  naiurali,  quo 
quisque  suum  potest  uMicore,  & ex  nnturnli 
pnesumptione  qua  vqluisses,  qoi  creditur,  quad 
sufficienter  signilicavit.’  And  then  he  goes  on, 
1 recusari  hfereditas  non  tnutum  verbis,  soil 
etiaiu  re  potest,  & quovis  iudiqio  voluntatis.’ — 
Another  instance,  which  I shall  mention,  to 
shew  that  for  the  abdicating  a thing,  it  is  suffi- 
cient to  do  an  act  which  is  inconsistent  with 
the  retaining  of  it,  though  there  be  nothing  of 
an  express  renunciation,  is  out  of  Calvin’s 
Lexicon  Juridirum,  where  he  snys,  ‘ gencrutn 
abdicat  , qui  sponsam  repudiat :’  He  that  di- 
vorced: bis  wife,  abdiculei  his  son-in-law.  Here 
is  nit  abdication  without  express  word* ; but 
is  by  doing  such  on  act  as  doth  sufficiently  sig- 
nify his  purpose. — The  next  author,  that  i 
shall  quote,  is 1 Brissonius  de  Verborum  signi- 
ticationc,’  who  hath  this  passage, 1 Homo  liber 
qui  scipsum  vendit,  abdicat  se  statu  suo chat 
is,  lie  who  sells  himself,  hath  thereby  done 
such  an  act  as  cannot  consist  with  bis  former 
estnte  of  freedom : and  is  therefore  properly 
said,  se  abdicauc  stain  suo.’ — Budicus  in  his 
Commentaries  “ ad  legein  secundum  de  en- 
gine juris,”  expounds  the  words  in  the  same 
sense,  1 nbdienre  se  magislratu,  est  idem  quod 
abire  penitus  magistrutu He  that  goes  out  of 
his  office  of  magistracy,  let  it  be  in  what  man- 
ner ho  will,  hns  ubtlicaltd  the  magistracy. — 
And  Grotius iu  his  book  De  Jure  Belli  & Paris, 
1.  i.  c.  4.  § 9.  seems  to  expound  the  word  ‘ ab- 
dicate,' by  ' munifcitc  habere  pro  derclicto 
that  is,  That  lie  who  hath  1 abdicated'  any 
thing  hath  so  far  relinquished  it,  Chat  he  hntli 
no  right  of  return  to  it.  And  that  is  the  sense 
the  commous  put  upon  tbo  word.  It  is  nn  en- 
ure alienation  of  the  thing,  and  so  stands  in 
opposition  to  • dicare 1 Dicnt  qui  propriuru 
aliquod  facit ; abdicat  qui  nlienat,’  so  says  Pra- 
lejus  in  his  Lexicuu  Juris,  It  is  therefore  in- 
sisted upon  as  the  proper  word  by  the  com- 
mons.— But  the  word  ‘ deserted'  (which  is  the 
won)  used  in  the  Amendment  made  by  your 
lordships)  hath  not  only  a very  doubtful  signi- 
fication ; but  in  the  common  acceptance  both 
of  ilia  civil  and  canon  law,  doth  signify  only  a 
hare  withdrawing,  a temporary  quitting  of  n 
thing,  and  neglect  only,  which  leaveth  the 
party  at  liberty  of  returning  to  it  aguin.  * De- 
sertum  pro  ncglecto,’  says  Spigelius  in  hisLexi- 
0011 : but  the  difference  between  ‘ deserere’ 
wd  • dereliuquere,’  is  expressly  laid  down  by 
Bartolu5,  upon  the  8tli  law  of  the  58th  title  of 
the  1 1th  book  of  the  Code  ; anil  bis  words  nre 
these, 1 nota  diligenter,  ex  line  lege,  quod  aliud 
esc  ogrum  deserere,  aliud  derelinquere ; qui 
•turn  derelinquet,  ipsum  ex  panitentiu  nou 
tevocat : 


test.’  Whereby  it  appears,  my  lords,  that 
that  is  called  desertion,  Which  is  temporary 
and  relies  able:  that  is  called  dereliction, 
where  there  is  no  power  or  right  to  return. 
So  in  the  best  Latin  authors,  and  in  the 
civil  law,  « Deserere  oxcrcitum'  is  used  to 
signify  soldiers  leaving  their  colours;  cod.  lib. 
IS.  §.  1.  Ami  in  the  Cumin  Law  to  desert  a 
benefice,  signifies  no  more  than  to  lie  non-re- 
sident ; so  is  Calvin’s  Lexicon,  Verb.  Desert, 
second.  Cnnone*. — In  both  cases,  the  party  bath 
not  only  n right  of  returning,  bat  is  bound  to  re- 
turn again  : which,  my  lords,  as  the  commons 
do  not  take  to  be  the  present  cn-e,  so  they 
cannot  think  that  your  lordships  do : be- 
cause it  is  expressly  said,  in  one  of  yonr  Rea- 
sons given  in  defence  of  the  last  Amendment, 
That  your  lordships  have  been,  and  nre  willing 
to  secure  the  nation  against  the  return  of  king 
James;  which  yonr  lordships  would  not  in  jus- 
tice do,  if  you  did  look  upon  it  to  be  no  more 
than  a negligent  withdrawing,  which  leaveth  a 
liberty  to  the  party  to  return. — For  which  Rea- 
son, my  lords,  the  commons  cannot  agree  to 
tlio  first  Amendment,  to  insert  the  word,  de- 
serted,’ instead  of*  abdicated;’  because  it  doth 
not,  in  any  sort,  coine  op  to  their  sense  of  the 
thing:  so,  they  do  apprehend,  it  tluth  not  reach 
your  lordships  meaning,  as  it  is  expressed  in 
your  Reasons  ; whereas  they  look  upon  the 
word  * abdicated,'  to  express  properly  what  is 
to  be  inferred,  from  that  part  of  the  Vote  to 
which  your  lordships  hnve  agreed,  That  king 
J nines  II.  by  going  about  to  subvert  the  con- 
stitution, and  by  breaking  the  original  con- 
tract between  king  and  people,  and  by  violat- 
ing the  fundamental  laws,  and  withdrawing 
himself  out  of  the  kingdom,  hntli  thereby  re- 
nounced to  be  a king  according  to  the  consti- 
tution, by  avowing  to  govern  by  a despotic 
power,  unknown  to  the  constitution,  and 
inconsistent  with  it ; he  hath  renounced  to  be 
a king  according  to  the  law,  such  a king  119  he 
swore  to  be  at  bis  coronation,  such  a king  to 
whom  the  allegiance  of  an  English  subject  is 
due ; and  hath  set  up  another  kind  uf  domi- 
nion, which  is  to  all  intents  an  ‘ abdication, 
or  abandoning  of  his  legal  title,  ns  fully  as  if 
it  bad  been  done  by  express  words. — And,  my 
lords,  for  these  Reasons  the  commons  do  insist 
upon  the  word  ‘ abdicated,’  and  cannot  ngree 
to  the  word  * deserted/ 

Mr.  Seij.  Holt  My  lords;  I am  com- 
manded by  the  commons  to  assist  in  the  ma- 
nagement of  this  Conference,  and  am  to  speak 
to  the  same  point  that  the  gentleman  did,  who 
spoke  last  to  your  lordships  first  Amendment. 
As  to  the  first  of  your  lordships  Reasons  for  that 
Amendment,  (with  submission  to  your  lord- 
ships)  I do  conceive  it  not  sufficient  to  alter  the 
minds  of  the  commons ; or  to  induce  them  to 
change  the  word  * nbdicutod,'  for  your  lordships 
word  ‘ deserted.’— Your  lordships  Reason  is, 
That  it  is  not  a word  that  is  known  tn  the  com- 
mon law  of  England.  But,  my  lords,  the  ques- 
tion is  not  so  much,  whether  it  lie  a word  a* 
ancient  as  the  common  laiy,  (though  it  may  be 
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too)  for  that  will  be  no  objection  against  the 
uung  it,  if  it  be  a word  of  o known  and  certain 
signification  ; because  that,  we  think,  will  jus- 
tify tlie  commons  making  use  of  it,  according 
to  your  lordships  own  expression.  That  it  is 
an  ancient  word,  appears  by  cite  authors  that 
have  been  quoted,  and  it  is  frequently  met  with 
in  the  best  of  Human  writers,  ns  Cicero,  &c 
mid  by  the  derivation  from  ' dico/  an  undent 
Latin  word. — That  now  it  is  n known  Eng- 
lish word,  and  of  a known  and  certain  signifi- 
cation with  us,  I will  quote  to  your  lord- 
ships an  English  authority,  and  that  is  the 
Dictionary  set  forth  by  our  countryman  Min- 
sliew,  who  hath  the  word  4 abdicate'  as  an 
English  word,  and  says  that  it  signifies  to  4 re- 
nounce,' which  is  the  signification  the  com- 
mons would  have  of  it : so  that  I hope  your 
lordships  will  not  find  fault  with  their  using  a 
word  that  is  so  ancient  in  itself,  and  that  hath 
such  certain  signification  inourown  language. — 
Then,  my  lords,  for  that  part  of  your  lordships 
objection,  That  it  is  not  a word  known  to  the 
common  law  of  England,  that  cannot  prevail ; 
for  your  lordships  very  well  know,  we  have 
very  few  words  in  our  tongue  that  ure  of  equal 
antiquity  with  the  common  law  ; your  lordships 
know  the  language  of  England  is  altered 
greatly  in  the  several  successions  of  time,  and 
the  intermixture  of  other  nations ; and  if  we 
should  be  obliged  to  make  use  only  of  words 
then  known  and  in  use,  what  we  should  deliver 
in  such  a dialect  would  be  very  difficult  to  be 
understood. — Your  lordships  second  Henson, 
for  your  first  Amendment  in  changing  the  word 
4 abdicated,'  is,  because  in  die  most  common 
acceptation  of  the  civil  law,  abdication  is  a 
voluntary  express  act  of  renunciation.  That 
is  die  general  acceptation  of  the  word,  and,  I 
think  the  commons  do  so  use  the  word  in  this 
case,  because  it  hath  that  signification : hut  1 
do  not  know,  whether  your  lordships  mean  a 
voluntary  express  act  or  formal  deed  of  renun- 
ciation : if  you  do  so  I confess  l know  of  none 
in  this  case.  But,  uiy  lords,  both  in  the  com- 
mon law  of  England,  and  the  civil  law,  and  in 
common  understanding,  there  are  express  acts 
of  renunciation  that  ore  not  by  deed ; for  if 
your  lordships  please  to  observe,  the  govern- 
ment and  magistracy  is  under  a trust,  and 
any  acting  contrary  to' that  trust  is  a renouncing 
of  the  trust,  though  it  be  not  a renouncing  by 
formal  deed  : for  it  is  a plain  declnratiou,  by 
act  and  deed,  tliougb  not  in  writing,  that  he 
who  hath  the  trust,  acting  contrary,  is  a dis- 
claimer of  the  trust;  especially,  my  lords,  ii  the 
actings  be  such  as  are  inconsistent  with,  and 
subversive  of  this  trust : for  how  can  a man, 
in  reason  or  sense,  express  a greater  renuncia- 
tion of  a trust,  than  by  the  constant  declara- 
tions of  his  actions  to  he  quite  contrary  to 
that  trust? — This,  my  lords,  is  so  plain,  both 
in  understanding  and  practice,  that  I need  do 
do  more  but  repeal  it  again,  and  leave  it  with 
your  lordships,  That  the  doing  an  act  incon- 
sistent with  the  being  and  end  of  a thing,  or 
that  shall  not  answer  the  cud  of  that  tiling, 


but  quite  the  contrary,  that  shall  be  construed 
an  Abdication  and  formal  Renunciation  of  tbat 
thing. 

The  Earl  of  Nottingham.  Gentlemen,  yon 
of  the  committee  of  the  commons  j we  differ 
from  you  indeed  about  the  words  * abdicated 
4 and  deserted  but  the  mniu  Reason  of  the 
change  of  the  word  and  difference,  is  upon  the 
account  of  the  consequence  drawn  in  tlie  con- 
clusion uf  your  Vole,  tlmt  the  throne  is  there- 
by vacant ; that  is,  whnt  the  commons  mean 
by  that  expression  ? whether  you  mean,  it  is 
so  vacant  as  to  null  tlie  Succession  in  tlie  here- 
ditary line,  and  so  all  the  heirs  to  be  cut  off? 
which  we  say  will  make  the  crown  elective. 
And  it  may  be  fit  for  us  to  settle  that  matter 
first;  and  when  we  know  what  the  consequence 
of  the  throne  being  vacant  means  in  the  Vote, 
as  you  understand  it,  I beliave  we  shall  much 
better  be  able  to  settle  the  difference  about  tb« 
two  words. 

Mi.  Soij.  Maynard.  My  lords,  when  there 
is  a present  delect  of  one  to  exercise  the  ad- 
ministration of  the  government,  I conceive,  the 
declaring  a vacancy,  and  provision  of  a supply 
for  it,  can  never  make  the  crown  elective. — 
The  common*  apprehend  there  is  such  a defect 
now ; and.  by  consequence,  a present  necessity 
for  the  supply  of  the  government ; and  that 
will  be  next  lor  your  lordships  consideration, 
and  theirs  afterwards.  If  the  attempting  the 
utter  destruction  of  the  subject,  and  subversion 
of  the  constitution,  be  not  as  much  nn  abdica- 
tion, as  the  attempting  of  a lather  to  cut  his 
sou’s  throat,  I know  not  what  is.— My  lords, 
the  constitution,  notwithstanding  the  vacancy, 
is  the  same ; tlie  laws  that  are  the  foundations 
and  rules  of  that  constitution  are  the  same : 
hut  if  there  be,  in  any  particular  instance,  a 
breach  of  that  constitution,  that  will  he  an  ab- 
dication, and  that  abdication  will  infer  a va- 
cancy. It  is  not  that,  the  commons  do  say, 
the  crown  of  England  is  always  and  perpetu- 
ally elective;  but  it  is  more  necessary  tbat 
there  be  a supply  where  there  is  a defect,  and 
die  doing  of  that  will  be  no  alteration  of  the 
monarchy,  from  a successive  one  to  an  elec- 
tive. 

The  Bishop  of  Ely.  Gentlemen,  the  two 
Amendments  made  by  the  lords  to  the  Vole  of 
die  commons,  are  os  to  the  word  1 Abdicated,' 
and  os  to  the  Vacancy  of  the  throne:  that 4 ab- 
dicated' may  be  tocidy  by  some  overt  acts,  that 
gentleman,  (I  dunk  I may  name  him  without 
offence)  Mr.  Somers,  very  truly  did  nlledga 
out  of  Grotius ; but,  I desire  to  know,  whether 
Grotius,  that  great  author,  in  treating  on  this 
subject,  doth  not  interpose  this  caution.  If 
tiiere  be  a yielding  to  the  times : if  there  be  a 
going  away,  with  a purpose  of  seeking  to  re- 
cover whnt  is,  for  the  present,  left  or  forsaken  : 
in  plain  English,  if  there  were  any  tliiug  of 
force  or  just  fear  in  the  case,  that  doth  void 
the  notion  of  abdication  : 1 speak  not  of  male- 
administration  now,  of  that  hereafter. 

Mr.  Serj.  Maynard.  But,  my  lords,  that  is 
not  any  part  of  die  case  declared  by  the  com- 
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mons  in  this  Vote;  when  die  whole  kingdom, 
and  the  Protestant  religion,  our  laws  and  liber- 
ties, have  been  in  danger  of  being  subverted, 
on  enquiry  must  bo  nmdo  into  the  authors  and 
instruments  of  this  nttempt;  and  if  he,  who 
had  the  administration  intrusted  to  him,  be 
found  the  author  and  actor  in  it,  what  can  that 
be,  bat  a renunciation  of  his  trust,  and  conse- 
quently his  place  thereby  vacant  ? — My  lords, 
Abdication  (under  favour)  is  an  English  word  ; 
and,  your  lordships  have  tojd  us,  the  true  sig- 
nification of  it  is  a Renunciation.  We  have 
indeed,  for  vuur  lordships  satisfaction,  shewn 
its  meaning  in  foreign  authors ; it  is  more  than 
a deserting  the  government,  or  leaving  it  with 
a purpose'of  returning.  Rut  wc  nrc  not,  I 
hope,  to  g<>  to  lenrn  English  from  foreign  au- 
thors; wc  can,  without  their  aid,  tell  the  mean- 
ing of  our  own  tongue.  If  two  of  us  make  a 
mutual  agreement  to  help  and  defend  each 
other  from  any  one  thnt  should  nssnuit  us  in  a 
journey,  and  lie  that  is  with  me  turns  upon  me 
and  breaks  my  head,  he  hath,  undoubtedly  ab- 
dicated iny  assistance  and  revoked  litc  said 

agreement. 

The  Lord  Bishop  of  Ely.  The  objection  of 
the  lords  against  the  word  * abdicated,'  is,  Thnt 
it  is  of  too  large  a signification  for  the  case  in 
band.  It  seems  to  be  acknowledged,  that  it 
reacheth  a great  way  ; and  therefore  the  lords 
would  have  a word  made  use  of,  which  (by  the 
acknowledgment  of  that  learned  gentleman) 
signified)  only,  The  ceasure  of  the  exercise  of 
a right.  If  there  be  such  a defect  as  hath  been 
spoken  of,  it  must  be  supplied ; there  is  no 
question  of  that.  And  I think  we  have,  by 
another  Vote,  declared,*  That  it  is  inconsistent 
with  our  laws,  liberties,  and  religion,  to  have  a 
papist  to  rule  over  this  kingdom.'  Which  I 
take  to  be  only  as  to  the  actual  exercise  and 
administration  of  the  government. — It  is  Gro- 
tios'a  distinction  between  a right,  and  the  ex- 
ercise of  that  right;  and,  os  there  is  n natural 
incapacity  lor  the  exercise,  as  sickness,  lunacy, 
infancy,  doming  old  age,  or  an  incurable  dis- 
ease, rendering  the  party  unfit  for  human  so- 
ciety, as  leprosy,  or  the  like ; so  I take  it,  there 
is  a moral  incapacity  : and  that  I conceive  to 
be  a full  irremovenbie  persuasion  in  a false  re- 
ligion, contrary  to  the  doctrine  of  Christianity. 
Then  there  must  he  n provision,  undoubtedly, 
made  for  supplying  this  defect  in  the  exercise, 
and  an  intermediate  government  taken  care 
for;  because  bccume  necessary  for  the  support 
of  die  government,  if  lie  to  whom  the  right  of 
Succession  doth  belong  makes  the  exercise  of 
*“*  government  impracticable,  and  our  obedi- 
ence to  him,  consistently  with  the  constitution 
of  our  religion,  impossible : but  that,  I take  it, 
doth  not  alter  thnt  right,  nor  is  an  abdication 
, l,‘.e  r‘ght- — Abdication,  no  doubt,  is  by 
adoption  ao  English  word ; and  well  known  to 
English  men  conversant  in  books : nor  is  it  ob- 
jected, that  it  is  not  a word  as  ancient,  and  it 
may  be  more  ancient  than  the  common  law  of 
England ; we  find  it  in  Cicero,  and  other  old 
Roman  nritc^, .But.  as_kp.  .$$$$ ta’ffffiijet 


observe  that  there  is  a double  use  of  the  word, 
sometimes  it  is  mentioned  with  a preposition, 
and  then  it  signifies  the  renouncing  an  actual 
exercise  of  right,  ns  * abdicarc  a triumpho  :* 
and  sometimes  it  hath  the  accusative  case  fol- 
lowing it,  and  then  it  signifies  the  renouncing 
of  the  very  right,  as  that  which  was  mentioned, 
* abdicare  magistratuui so  that  the  significa- 
tion (as  the  lords  say  in  their  Reason)  is  doubt- 
ful : and  such  words,  we  hope,  the  commons 
will  not  think  fit  to  use  in  a case  of  this  nature 
and  consequence,  as  ours  now  in  debate. — And 
besides  the  lords  apprehend,  that  great  ittcon- 
venicncies  will  follow  4pon  the  use  of  this 
word,  if  it  mean  a renouncing  absolutely  of  the 
right.  It  seems  tlte  commons  do  not  draw  tho 
word  ‘ abdicated'  from  bis  withdrawing  him- 
self out  of  tho  kingdom;  for  then  * deserted’ 
would  (no  doubt)  have  - answered.  Thnt  abdi- 
cation is  the  same  whether  a man  go  out  of  the 
kingdom  or  stay  in  it ; for  it  is  not  to  be  es- 
teemed according  to  the  place,  but  the  power. 
If  a man  stays  in  the  kingdom,  this  is  * abdi- 
care,’  with  a preposition,  to  abdicate  the  exer- 
cise of  the  government,  but  not  the  right  of 
governing,  according  to  the  constitution  ; and 
to  such  an  abdication  (if  it  be  so  declared)  my 
lords,  I believe,  may  soon  agree. — Then,  gen- 
tlemen, there  is  another  distinction  in  those 
authors  that  write  concerning  this  point,  which 
are  chie  fly  the  Civilians ; there  may  be  an  Ab- 
dication thnt  inny  forfeit  tbe  power  of  a king 
only  ; and  there  may  be  one  that  may  forfeit 
both  that  and  the  crown  too.  It  is  adistinetion 
indeed  in  other  words,  but  to  the  same  sense  s 
I will  tell  you  presently  why  I use  it.  Those 
Abdications,  that  are  of  power  only,  are  inca- 

C achies ; whether  those  I call  natural  and  invo- 
intary,  ns  defects  of  sense,  age,  or  body,  or 
the  like  ; or  moral  Rnd  voluntary,  as  contra- 
riety in  Religion ; an  instance  whereof  there 
was’  lately  in  Portugal,  which  was  a forfeiture 
only  of  the  power,  and  not  of  the  name  and 

honour  of  a king;  for  though  the  administra- 
tion was  put  into  the  younger  brother's  hand, 
tho  patents  and  other  public  instruments  ran 
in  the  elder  brother's  name. — This  is,  without 
alt  doubt,  naturally  an  Abdication  in  the  full 
extent  of  the  word ; nor  do  I here  (as  I said) 
consider  whether  that  the  king  be  gone  out  of 
the  kingdom,  or  stay  in  it ; hut  only,  whether 
he  be  fit  for  the  administration,  which  must  be 
provided  for,  be  he  here,  or  gone  away. — But 
the  highest  instance  of  an  Abdication  is,  when 
a prince  is  not  only  unable  to  execute  his  pow- 
er, but  acts  quite  contrary  to  it ; which  will 
nut  be  answered  by  so  bare  a word  ns  endear 
vour,  I take  these  to  be  all  the  distinctions  of 
abdications.— Now  if  this  Inst  instance  of  an 
Abdication  of  both  power  and  right,  take  place 
in  a successive  monarchy,  the  cousequcnce  will 
he,  that  there  is  a forfeiture  of  the  whole  right; 
and  then  that  hereditary  succession  is  cut  off; 
which  r believe  is  not  intended  by  the  com- 
mons : there  is  indeed  one  instance  of  the  use 
of  such  an  abdication  in  monarchy,  and  that  is, 
.jjhjtrtgf  Pphuid ^ ptid  web. an . abdication  there 
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and  in  wbutn  the  power  is  invested  of  making 
laws,  (to  wit,  tive  senate)  appoint  one  to  till  it : 
hut  that,  and  whatever  other  instances  of  the 
like  kind,  iltese  may  be  all  of  elective  king- 
doms ; for  though  some  of  them  are,  or 
may  be  in  kingdoms  now  hereditary,  yet 
they  were,  in  these  times,  elective,  and 
since  altered  into  hereditary  successions. — 
— Bui  here  is  one  thing  that  is  mentioned  in 
this  Vote,  which  1 would  have  well  considered, 
fur  the  preservation  of  the  Succession,  and  that 
is  the  Ouginal  Compact:  we  must  think  sure 
that  meant  of  li>e  Compact,  that  was  made  at 
the  first  time,  when  the  government  was  first 
instituted,  and  the  conditions  that  each  part 
of  the  government  should  observe  on  their 

C;  of  which  this  was  the  most  fundamental, 
t king,  lords,  and  commons,  in  pnrllainent 
assembled,  should  hare  the  power  of  making 
new  laws,  mid  littering  of  old  ones.  And  that 
being  one  luw  which  settles  the  Succession,  if 
is  os  much  apart  of  the  Original  Compact  as 
any : then  if  such  n case  happens,  as  an  Abdi- 
cation in  a successive  kingdom,  without  doubt, 
the  compact  being  mode  to  the  king,  his  heirs, 
and  successors,  the  disposition  of  the  crown  can 
not  fall  to  us,  till  all  the  heirs  do  abdicate  too. 
There  arc  indeed  many  examples,  nnd  too  many 
interruptions  in  the  lineal  succession  of  the 
crown  of  England : I think,  1 can  instance  in 
seven  since  the  Conquest,  wherein  the  right 
heir  hath  been  put  by  : but  llini  doth  not  fol- 
low, that  every  breach  of  the  first  original  con- 
tract, gives  us  power  to  dispose  of  the  lineal 
succession  ; especially,  I think,  since  the  sta- 
tutes of  queen  Elia:  and  king  James  1 that 
hare  established  the  Oath  of  Allegiance  to 
the  king,  his  heirs,  and  successors,  the  law 
is  stronger  against  such  a disposition  : I grant 
that  from  William  1 to  Henry  8 there  have 
been  seveu  interruptions  of  the  legal  line 
of  hereditary  succession ; but,  I say,  those  sta- 
tutes arc  made  since  that  time,  and  the  making 
of  new  laws  being  as  much  a part  of  the  ori- 
ginal Compact,  ns  the  observing  old  ones,  or 
any  thing  else,  ne  are  obliged  to  pursue  those 
laws  till  altered  by  the  legislative  power,  which 
singly,  or  jointly,'  without  the  royal  assent,  I 
suppose,  we  do  not  pretend  to;  nnd  these 
laws  being  made  since  the  last  interruption, 
we  are  not  to  go  by  any  precedent  that  was 
made  before  the  making  those  laws. — So  that 
all  that  I conceive  ought  to  ho  meant  by  our 
Vote,  is  but  a setting  aside  the  person’  that 
broke  the  Contract:  and,  in  a successive  king- 
dom, an  ‘ Abdication  can  only  be  a forfeiture 
as  to  the  person  himself. — I hope,  and  am  per- 
suaded, that  both  lords  and  cummons  do  agree 
in  this,  Not  to  break  the  line  of  Succession,  sn 
as  to  make  the  crown  elective.  And  if  that 
be  declared,  that  this  ‘ Abdication'  of  king 
James  8 readies  no  farther  than  himself,  and 
that  it  is  10  continue  in  tbe  right  line  of  Suc- 
cession, that,  I hope,  will  make  all  of  one  mind 
in  this  important  affair. 

The  Earl  of  Clarendon,  As  I remember, 


Mr.  Somers,  who  spoke  to  the  signification  of 
tbe  word  • abdicated,’  did  quote  Grinins,  Cal- 
vin's Lexicon,  and  other  civil  lawyers,  where 
tbe  express  words  timke  it  to  he  a voluntary 
act,  and  so  are  all  tbe  instances  that  ever  I 
read  or  heard  of,  that  is.  there  either  was  some 
forma!  Deed  of  Renunciation,  ur  Resignation  ; 
or  some  voluntary  net  dnne  of  tbe  'party's 
own  ; and  such  whereby  they  have  shewn  they 
did  direst  themselves  of  the  royalties. — 1 think 
truly,  gentlemen,  it  is  rery  apparent  that  tbe 
king,  in  this  cusp,  hath  done  nothing  of  this 
nature : it  is  indeed  said  hy  that  learned  and 
ingenious  gentleman  Mr.  .Sinners,  that  it  may 
arise  from  the  fncts,  that  in  the  Vote  it  hui 
been  dcclured  he  hath  done  It,  by  brenkiug 
the  fundamental  laws,  amt  tlie  Urieinnl  Con- 
tract ; and  endeavouring  to  subvert  the  con- 
stitution of  the  kingdom.  I will  not  discourse 
the  particulars  that  have  been  aliened  to  make 
out  this  charge  ; hut  I may  say  this  much  in 
general,  that  this  breaking  the  Original  Con- 
tract is  a language  that  hath  not  been  long 
used  in  this  place  ; nor  known  in  any  of  our 
luw-bonks,  or  public  records.  It  is  sprung  op, 
but  ns  taken  hum  some  late  authors,  and  those 
none  of  the  best  received  ; and  the  very  phrasa 
might  bear  a great  debate,  if  that  were  now 
to  he  spokeu  to.  Mr.  Somers  did  likewise 
spenk  something  to  the  particular  case,  and 
the  grounds  of  die  Vote ; lie  said,  the  king  is 
bounded  by  law,  nnd  bound  to  perform  the 
laws  made,  nnd  to  bo  made.  That  m not  de- 
nied ; i would  take  notice,  that  bis  obligation 
thereunto  dotli  not  proceed  from  his  Corona- 
lion-Oath;  for  our  law  saitli.  He  is  as  much 
king  before  he  is  crowned,  as  be  is  afterwards : 
and  there  is  n natural  allegiance  due  to  him 
from  the  subjects  immediately  upon  tba  de- 
scent of  the  crown  upon  him.  And  though  it 
is  a very  requisite  ceremony,  to  put  him  under 
a farther  obligation  by  the  conscience  of  his 
oath ; yet  I think  it  will  not,  nor  can  he  de- 
nied but  that,  as  king,  he  svns  bound  to  observe 
the  laws  before ; nnd  no  body  will  make  that 
Oath  to  be  the  Original  Contract,  as  I suppose. 
— But,  my  lords  and  gentlemen,  if  yuu  do 
admit  that  it  was  never  intended  hy  the  house 
of  commons,  to  relate  any  farther  tlmo  to  this 
king  himself,  I believe  my  own  opinion  would 
concur  to  secure  us  against  his  return  to  govern 
us  : but  then,  why  is  there  such  a contention 
about  a word?  Dutli  nil  this  imply  more  than 
desertion? — But  it  is  said,  that  ‘Abdication’ 
doth  imply  a perfect  Renunciation,  which  I 
cannot  see  how  it  is  in  this  case,  so  as  to  leave 
us  at  liberty  to  supply  as  we  please,  and  break 
the  line  of  succession. — Mr.  Scij.  Maynard 
says,  dial  it  is  not  indeed  to  make  the  govern- 
ment perpetually  elective.  I would  know  what 
lie  means  by  perpetually : our  breaking  through 
the  Line  now,  by  a choice  out  of  the  lineal 
course,  is  an  alteration  and  a precedent:  and 
why  may  oot  others  take  the  same  liberty  we 
do  ? And  will  not  that  make  it  perpetually 
elective  ? — But  truly,  I think,  no  act  of  ours 
can  alter  tlie  lineal  Succession ; for,  by  all  the 
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laws  we  have  nuw  in  being,  our  government 
appears  to  l>e  hereditary  in  a right  line  of  de- 
scent : and  upon  any  descent,  when  any  one 
ceawth  to  he  king,  allegiance  is  by  law  doc  to 
his  legal  heir,  as  successor,  as  well  before  co- 
ronation as  after. — f was  in  great  hopes  that 
yon  would  hnve  offered  something  in  answer  to 
one  of  my  lord's  Reasons,  against  that  part  of 
the  vote  which  declares  ‘ the  Throne  to  be  va- 
cant — That  no  act  of  the  king’s  alone  can 
bar  nr  destroy  the  right  of  his  heir  to  the 
crown,  which  is  hereditary,  anil  not  elective. 
And  then,  if  this  matter  goes  no  farther  than 
king  James  2 in  his  own  person,  how  comes 
the  Vacancy  and  the  Supply  to  be  devolved 
upon  the  people?  For  if  he  only  be  set  aside, 
then  it  is  apparent,  whither  the  crown  is  to 
gu,  to  the  person  that  hath  the  next  right  of 
succession  ; and  consequently  there  is  no  va- 
cancy. 

The  F.arl  of  Nottingham.  Gentlemen,  I 
would  not  protract  time,  which  is  now  so  ne- 
cessary to  be  husbanded  ; nor  perplex  debates 
about  any  affair  like  that  which  now  lies  be- 
fore us : it  is  not  n question  barely  about  words, 
hot  things,  which  we  are  now  disputing. — The 
word  1 abdicated,’  it  is  agreed  by  Mr.  Somers, 
is  r.  word  of  art;  and  he  hath  told  us  what  its 
signification  is,  from  those  that  are  skilled  in 
the  arf  to  which  it  belongs  : he  doth  acknow- 
ledge that  it  is  no  law-word  among  English 
lawyers;  nor  known  to  the  common  luw  : hut 
then,  he  snith  neither  is  the  word,  used  hy  the 
lords,  1 deserted.’ — I agree  to  him,  that  nei- 
ther the  one  nor  the  other  arc  words  used  in 
our  law ; but  the  inference  I would  draw 
thence  is  this,  that  we  have  no  worth  applica- 
ble to  this  case ; because  we  never  before  Imd 
such  a case ; and  we  must  not  draw  inferences 
of  law  in  such  a ease,  that  nrc  not  deducihle 
from  rules  well  known  in  our  laws. — 1 will  not 
dispute  what  the  sense  of  the  word  * Abdiea- 
•ian’  is  in  tbe  civil  law;  but  that  it  is  a civil 
Intv  word  is  agreed  to  by  nio ; and  if  it  be,  for 
that  reason  I am  against  using  of  it ; because  I 
am  so  much  in  love  with  our  own  laws,  that  I 
would  use  no  words  in  a case  that  so  much 
concerns  our  Icga?  constitution,  but  what  nrc 
feiched  from  thence. — I hope  I shall  never  see 
our  old  laws  altered  ; or  if  they  be,  God  forbid 
we  should  he  the  voluntary  ngeuts  in  such  an 
alteration. — But  then  wc  arc  told  the  word 
‘ deserted’  doth  not  reach  our  case;  because 
the  signification  of  the  word  is  but  a tempo- 
rary leaving  or  forsaking  of  his  power,  which  he 
may  rc-assume ; nay,  which  in  some  cases  there 
” a duty,  upon  him  to  return  unto.  If  that 
"ere  nil,  Mr.  Somers  hath  given  himself  an 
Answer  to  that  Objection,  out  of  what  ho  nl- 
|™ges  of  the  lords  Reasons,  who  have  declared, 
t'le.v  "re  willing  to  secure  the  nation  against 
,c.  re‘j,rn  of  king  James  into  this  kingdom; 
nd  »|||  therefore  concur  with  the  commons  in 
ny  act,  that  sliall  be  thought  necessary  to 
P^v®nt  snch  his  return:  so  that  it  should 
Jr®  we  were  agreed  in  thnt  matter;  and  if 
“**  were  thei  pdKti,  W ster'fiatf 1 «tl  Wsr 


1688-9. — m the  Word1  Abdicated.’  [7* 

proper  soon  enough  to  express  our  meaning 
by.  But  I find  neither  of  these  words  will,  on 
the  one  side  or  on  the  other,  be  allowed  to  sig- 
nify the  meaning;  therefore  we  should  (as  I 
lake  if)  come  presently  to  think  of  some 
other  that  would.  But  the  Reason  why  my 
lords  did  chiefly  insist  upon  the  alteration  of 
the  word  ‘ abdicated,’  was  because  they  did 
apprehend,  that  it  being  a word  not  known  to 
our  laws,  there  might  he  other  inference* 
drawn  from  it,  than  they  do  apprehend  our 
laws  will  warrant,  from  the  case,  as  it  is  stated 
in  the  fact  of  this  Vote;  and,  ns  they  Conceive 
is  done  in  the  concluding  of  the  throne's  being 
vacant. — -Therefore,  I think,  it  would  shorten 
the  present  debate,  if  we  did  settle  that  point 
first;  and  as  we  frequently,  in  parliamentary 
proceedings,  postpone  this  and  thnt  paragraph 
in  a Bill,  till  some  others  thnt  may  be  thought 
fit  to  be  determined  first  be  agreed  to  ; so  we 
should  postpone  the  debate  about  the  word 
‘ abdicate,’  till  the  vacancy  of  the  throne  be 
settled : for  if  we  were  sure  that  the  throne 
were,  or  were  not  vacant,  we  should  easily 
light  upon  what  word  were  proper  to  be  used 
m this  case. — I should  therefore  propose  that 
wc  might  debate  that  first ; because  if  there  be 
an  English  word  of  known  signification  in  our 
law,  which  should  signify  no  more  than  re- 
nouncing for  a mnn's  self;  and  which  would 
not  amount  to  so  much  n3  setting  aside  the 
right  of  others,  thnt  word  may  be  used  ; and 
if  no  oilier,  the  word  renouncing  itself  may  be 
taken,  which  would  he  best  agreed  to. — Acting 
ngninst  a man’s  trust  (says  Mr.  Seijeant  Holt) 
is  a renunciation  of  thnt  trust,  I agree  it  is  a 
violation  of  his  trust  to  act  contrary  to  it ; and 
he  is  accountable  fnr  that  violation,  to  nnswer 
wlmt  the  trust  suffer*  out  of  his  own  estate; 
but  I deny  it  to  be  presently  a renunciation  of 
the  trust,  and  that  such  a one  is  no  longer  & 
trustee. — I beg  his  pardon  if  I differ  from  him 
in  opinion,  whom  I acknowledge  to  have  much 
more  learning  in  his  profession,  than  I can  pre- 
tend unto ; but  if  the  law  be  as  lie  says,  in  a 
private  case,  then  1 must  beg  leave  to  forbear 
giving  my  opinion,  in  a case  of  this  public  na- 
lure  that  is  now  before  us,  till  I know  what 
such  a trust  is,  and  what  the  law  says  in  such 
n case. — If  indeed  you  do  pretend  ‘ that  the 
Throne  is  vacant.'  and  both  houses  agree  to' 
that  conclusion,  I think  it  will  he  no  matter 
wlmt  word  is  used  about  it : hut  if  we  do  not 
agree  to  that  conclusion,  I think  it  will  bo  af- 
wards  easy  to  shew  which  is  the  fittest  word  to 
be  stood  upon  ; or  to  agree  upon  some  other. 
1 pray  therefore  (to  shorten  the  debate)  that 
you  geutlemen  would  speak  to  this  point  first ; 
and  when  that  is  resolved,  I hope  we  shall 
easily  come  to  an  agreement  about  the  other. 

Sir  George  Trcby.  I think,  mv  lords,  that 
wc  may  not  consent  to  begin  at  the  end,  and 
first  to’  enquire  of  the  conclusion,  before  the 
premises  are  settled  : for  the  ‘ Vacancy  of  the 
Throne’  follows,  ns  an  inference  drawn  from 
the  acts  of  the  king,  which  ure  expressed  most 
byuflsfcn  word  W'Abdfehtii-wf  - «od,  I to  en- 
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quire  what  the  consequence  is,  when  the  fact 
is  doubtful,  from  which  the  consequence  is  to 
ensue,  is  beginning  at  the  wrong  end';  till  wc 
state  the  fact,  we  can  assign  no  consequence 
at  all  to  it : therefore,  mjr  lords,  I think  the 
present  debate  is  to  begin,  whore  the  differ- 
ence between  the  two  bouses  doth  begin,  and 
that  is  at  the  word  1 abdicated ;’  and  when 
that  is  over,  we  shnll  regularly  come  to  the 
other  point  in  difference. — We  are  gone  too 
far,  when  we  offer  to  enquire  into  tho  Origi- 
nal Contract,  Wliethcr  nuy  such  thing  is  known 
or  understood  in  our  law  or  constitution  ? or, 
wliethcr  it  lie  new  language  amongst  us?  and 
I offer  this  to  your  lordships  consideration  for 
two  Reasons.  First,  it  is  a phrase  and  thing 
used  by  the  learned  Mr.  Hooker,  in  his  book 
of  Ecclesiastical  Polity,  whom  I mention  ns  a 
valuable  authority,  being  one  of  the  best  men, 
the  best  churchman,  and  the  must  learned  of 
our  nation  in  his  time,  and  bis  works  are  very 
worthily  recommended  by  the  testimony  of 
king  Charles  1.  He  nllnwetb.TImt  government 
did  originally  begin  by  Compact  and  Agree- 
ments. But  I have  yet  a greater  authority 
than  this  to  influence  this  matter,  and  tlint  is 
your  lordship*  own,  who  have  ugreed  to  all  the 
Vote  but  this  word,  4 abdicated,’  and  4 the  Va- 
cancy of  the  Throne.’  And  therefore  so  much 
is  enough  to  be  said  to  that  : and  to  go  back 
to  debate  wbat  is  not  in  difference,  is  to  con- 
found ourselves,  instead  of  endeavouring  to 
compose  differences. — And  truly,  my  lords,  by 
wbat  is  now  proposed,  I think,  we  are  desired 
to  go  as  much  too  for  forwards,  when  the  * Va- 
‘ cancy  of  the  TUrone’  is  proposed  to  be  the 
uestion  to  be  first  disputed  before  the  ‘ Ah- 
ication,’  from  which  it  is  inferred. — But  sure 
1 am,  it  is  very  much  beyond  what  tho  Vote 
before  os  doth  lead  us  unto,  to  talk  of  the  righr 
of  those  in  the  Succession : lor  that  goes  far- 
ther than  the  vety  last  part  of  the  Vote ; and 
it  is  still  to  lead  us  yet  farther,  to  say  any 
thing  about  making  the  crown  elective .-  for,  1 
hope,  when  we  come  to  answer  your  lordships 
Reasons,  we  shall  easily  make  it  out,  that  it  is 
not  in  this  case ; neither  was  there  any  occa- 
sion given  by  this  vote  to  infer  any  such  thing : 
we  shall  therefore  keep  to  the  points  as  they 
are,  both  in  order  of  pince  in  the  rote,  and  of 
reason  in  the  thing;  and,  as  we  have  done 
hitherto,  speak  to  the  words  * abdicated  and 
4 deserted,’  the  words  to  be  disputed  about  in 
the  first  place.  Another  lord  did  give  one 
Reason  against  the  using  the  word  ‘ abdicated,’ 
Because  it  is  a word  belongs  to  the  civil  law  ; 
and  said,  He  would  by  no  means  exchange  our 
own  English  common  law  for  that.  1 entirely 
concur  with  that  noble  lord  in  tliut  point ; but 
he  did  agree  to  us  also,  That  there  is  no  such 
word  in  our  common  law  as  * deserted  ;’  that 
is,  which  should  signify,  by  the  stamp  the  law 
puts  upon  it,  any  sense  applicable  to  the  mat-, 
ter  in  hand. — Then  if  wc  muse  not  use  our 
word,  because  unknown  to  our  common  law ; 
neither  must  we  use  your  lordships  for  the  same 
reason,  and  so  s^iall  be  at  an  entire  loss  what 


word  to  use  ; and  so,  indeed,  they  may  well 
come  to  consider  the  conclusion  first,  who 
leave  us  at  uncertainties  on  what  terms  we  are 
to  discourse : and  there  cannot  he  a greater 
confusion  in  any  debate,  than  to  state  a 
conclusion  without  the  premises;  which  we 
must  do,  if  we  cannot  agree  how  to  word  the 
fact  we  iuferfmtn. — My  lords,  I shall  not  much 
differ  from  wlmt  in  general  lias  been  said  con- 
cerning the  sense  of  the  word  4 abdicated ;’  for 
it  seems  to  be  agreed  on  all  hands  that  it  is  a 
Renunciation  : Neither  will  I contend  lor  an 
‘ involuntary  Abdication  because  I think  it 
means  a 4 voluntary  Act but  truly  what  your 
lordships  mean,  in  your  Reason  against  it,  by 
the  word  • express,’  I cannot  so  well  under- 
stand.— That  a king  may  ‘ renounce'  Ins  king- 
ship, I think,  may  he  made  out  both  in  law  and 
fact,  ns  well  as  any  other  Renunciation  ; and 
that,  as  far  ns  I can  discern  by  your  lordship* 
Reasons,  and  this  day’s  debate  hitherto,  is  not 
intended  to  he  denied  by  any.  Indeed,  some 
of  my  lords  have  told  us,  That  there  it  is 
meant  of  the  exercise  uf  a right  which  may  be 
renounced,  without  renouncing  that  right. 
Whether  that  be  a true  distinction  or  no,  is 
not  very  material ; hut  if  it  he,  that  the  very 
kingship  itself  (as  including  n right  to  govern) 
may  he  4 renounced,’  and  hath  been,  it  will  be 
no  difficulty  to  make  out,  by  instances  in  nil 
countries,  not  only  wliere  the  crown  is,  or  was, 
elective,  but  also  where  it  was  hereditary  and 
successive’ — If  a king  will  4 resign’  or  ‘ re- 
nounce,’ lie  may  do  so,  as  particularly  Charles 
the  5th. 

The  Earl  of  Pembroke.  That  was  an  ex- 
press solemn  Renunciation. 

Sir  Georye  Trcby.  My  lords,  the  particu- 
lar manner  of  doing  it,  is,  I take  it,  not  matter 
in  debate  just  now  before  us,  till  it  he  settled 
whether  a king  can  4 abdicate’  at  all,  or  4 re- 
| nouncc'  Ins  kingship  at  all ; this  then  being 
granted,  That  a king  may  renounce,  may  re- 
sign, mny  part  with  His  office,  as  well  as  the 
exercise  of1  it,  then  the  question  indeed  is, 
Whether  this  king  hath  done  so  or  no  ? — That 
he  may  do  it,  I take  it  for  granted,  it  being  an 
act  of  the  will : then  let  us  now  enquire  into 
the  facts,  os  set  out  in  the  Vote,  whether  this 
will  of  his  be  manifest.  For  that  you  have 
heard  it  may  be  discovered  several  ways  ; the 
discovery  may  be  by  writing,  it  may  he  by 
words,  it  mny  he  by  fuels : Grotius  himself, 
and  all  the  r.uthors  that  treat  of  this  matter, 
aud  the  nature  of  it,  do  agree,  That  if  there  he 
any  word,  or  action,  that  doth  sufficiently  mani- 
fest the  intention  of  the  mind  and  will,  to  part 
with  his  office,  that  will  amouut  to  an  Abdica- 
tion, or  Renouncing. — Now,  my  lords,  I beg 
leave  to  put  this  case,  That  had  king  James 
9 come  here  into  the  assembly  of  the  lords 
and  commons,  and  expressed  himself  in  writing, 
or  words,  to  this  purpose  ; 4 1 was  boru  an  heir 
to  the  crown  of  England,  which  is  a govern- 
ment limited  by  laws  made  in  full  parliament, 
by  king,  nobles,  and  commonalty  ; and,  upon 
the  death  of  ray  last  predecessor,  I am  in  pos- 
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session  of  the  throne ; and,  now  I find,  I cnn- 
nol  mike  laws  without  the  consent  of  the  lords 
and  representatives  of  the  commons  in  parlia- 
ment ; I cannot  suspend  Inns  that  have  been 
so  made,  without  the  consent  of  my  people : 
this  indeed  is  the  title  of  kingship  I hold  bv 
original  contract,  nnd  the  fundamental  consti- 
tutions of  the  government,  nnd  my  succession 
to  and  possession  of  the  crown,  on  these  to 
is  part  of  that  contract.  This  part  of  the 
tract  I nm  weary  of,  I do  renounce  it,  I will 
not  he  obliged  to  observe  it;  nay,  I nm  under 
an  invincible  obligation  not  to  comply  with  it ; 
I will  not  execute  the  Inws  that  have  heen 
made;  nor  suffer  others  to  be  mnde,  ns  mv 
people  shall  desire,  for  their  security  in  reli- 
gion, liberty,  and  property,  which  are  the  two 
mniii  parts  of  the  kingly  office  in  this  nntion.’ 
I say,  suppose  lie  had  so  expressed  himself, 
doubtless  this  hnd  been  a plain  renouncing  of 
that  legal,  regulnr  title  which  came  to  hint  by 
descent : if  then  he  hy  particular  acts,  such  ns 
are  enumerated  in  the  Vote,  has  declnred 
much,  or  more  than  these  words  can  amount 
to,  then  he  thereby  declnred  his  will  to  re- 
nounce the  government : he  hath,  by  these 
acts  mentioned,  manifestly  declared,  that  he 
will  not  govern  according  to  the  laws  mnde ; 
nay,  he  cannot  so  do ; for  he  is  under  n strict 
obligation,  (yea  the  strictest)  and  superior  to 
that  of  the  original  compact  between  king 
and  people,  to  net  contrary  to  the  Inws,  or  to 
suspend  them. — By  the  law,  he  is  to  administer 
justice,  and  to  execute  his  office  according  to 
the  tenour  of  those  laws ; and  the  Coronation 
Oath  obligeth  him  likewise  to  consent  to  such 
laws  as  the  people  shall  chuse  : but,  on  the 
contrary,  hy  that  unfortunate  persuasion  (in 
point  of  Religion)  that  he  hath  embraced,  he 
is  obliged  to  suspend  the  laws  thue  defend  the 
established  religion,  and  to  treat  it,  as  it  has 
heen  (as  we  well  know)  called,  as  the  * North- 
‘ em  Heresy ;'  and,  under  pain  of  damnation, 
to  extirpate  it : and  in  order  to  it,  did  sap 
and  repeal  all  the  legal  fences  of  it,  without 
consent  of  parliament.  What  the  endea- 
vours and  practices  of  that  kind  have  been 
in  the  Inst  reign,  I suppose,  we  are  not  no 
to  be  told  of,  or  instructed  in : and  if  (r 
» very  plain)  this  doth  amount  to  n man 
fest  declaration  of  bis  will,  no  longer  to  ri 
tain  the  exercise  of  his  kingly  office,  thus  li- 
mited, thus  restrained,  then  in  common  sense, 
M well  as  Jegal  acceptations'  he  has  sufficiently 
declared  his  renouncing  of  the  very  office.  As 
for  his  departure  out  of  the  kingdom,  it'is  not 
material,  whether  it  was  voluntary  or  involun- 
*»<y;  but  it  is  sufficient,  that  his  acting  de- 
clares, quoanimo,  be  went  away ; lie  no  longer 
conld  pursue  what  he  designed';  and  the  con- 
5r*l7  °f  which  he  was  so  strongly  obliged  unto 
7,, a*  duty  of  his  office  nnd  relation,  nnd  the 
obligation  of  the  Original  Contract,  ns  likewise 
his  own  Coronation-Oath : nnd  then  lie  desires 
no  longer  to  be  here. — So  tlint  taking  both 
esc  things  together,  that  he  will  not ; nay, 
Vol°V  l'a5  te-plmt-Et  i Refer.- 
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gmn)  govern  according  to  law  ; and  thereupon 
hath  withdrawn  himself  out  of  the  .kingdom  : 
it  is  a manifest  declaration  of  his  express  re- 
nouncing and  parting  with  his  kingly  office. 
And  therefore  I cannot  depart  from  insisting 
upon  this  word  ‘ abdicated,*  which  doth  so  well 
correspond  to  the  fact  of  the  case,  and  so  well 
express  the  true  meaning  of  the  commons  in 
their  Vote:  nor  can  we  consent  to  the  post- 
poning this  point,  till  the  other,  nbout  < tho 
‘ Vacancy  of  the  Throne,’  be  determined  ; for 
this  is  the  very  foundation  upon  which  we  are 
to  proceed  for  establishing  the  superstructure 
of  the  other  conclusion. 

The  Earl  of  Nottingham.  This  learned 
gentleman  that  spoke  lnsi,  says,  it  is  necessary 
to  prefer  the  premises  before  the  conclusion, 
ns  being  the  foundation  to  the  superstructure. 
Truly,  I apprehend,  that  this  word  ‘ abdicated’ 
was  purt  of  the  conclusion,  and  not  of  the  pre- 
mises ; the  Vote  runs  thus,  That  hy  breaking 
the  Original  Contract,  having  endeavoured  to 
subvert  the  constitution  of  the  kingdom,  and 
having  withdrawn  himself  oat  of  the  kingdom, 
he  has  abdicated  the  government,  and  the 
throne  is  thereby  vacant. — I take  it  to  be  (ns 
I say)  part  of  the  conclusion,  the  other  part 
being  joined  by  a copulative ; therefore  that 
which  is  but  the  other  part  of  the  conclusion, 
is  not  to  be  inferred  from  the  other  part  of  the 
premises.  But  take  it  to  he  (as  you  say.)  That 
the  Vacancy  of  the  Throne  is  another” distinct 


I would  then  beg  the  favour  of  you,  gentlemen 
of  the  house  of  commons,  to  answer  me  one 
question  about  this  point  of  Abdication : Whe- 
ther you  mean  by  Abdication,  a renouncing 
for  himself,  or  for  himself  and  his  heirs? — If 
you  mean  only  Abdication  for  himself,  it  will 
have  a different  influence  upon  the  debate  nnd 
resolution  of  the  case,  as  to  the  meaning  of 

Son  call  the  conclusion ; for  then,  How 
e Throne  lie  vacant? — But  if  it  be  meant 
fur  himself  and  his  heirs,  then  I apprehend  it 
'5  110  more  than  what  you  say  at  the  end, 
That  tliellirone  is  indeed  vneunt;'  and  then 
this  Abdication  cannot  he  part  of  the  premises, 
hut  must  he  the  same  thin;  with,  or  part  of 
the  conclusion.  I will  not  undertake  to  dis- 
pute, Whether  n king  of  England  may,  or  may 
not  renounce  his  kingdom.  For  my  own  part, 
I think  he  can,  and  I may  go  so  far  in  ugrec- 
mt  with  those  that  have  spoken  to  this  point, 

. . yield  that  he  may  do  it  hy  implicit  acts,  con- 
trary to  the  kingly  office. — For  a king  to  say, 
he  will  not  govern  according  to  law;  and  for  a 
king  to  net  wholly  contrary  to  law ; and  do 
that  which  would  subvert  the  constitution,  is 
(I  think)  the  same  thing.— But  then  I must  say 
also,  That!  think  there'll  a difference  between 
saying  so,  nnd  doing  something  inconsistent 
with  what  the  laws  require;  lor  every  devia- 
tion from  the  law  is  n kind  of  breach  of  the 
fundamental  laws : for  I know  no  law,  as  laws, 
but  what  are  fundamental  constitutions ; as 
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foundation. — But  if  .every  transgression,  or 
violation,  of  the  Ian,  by  tiie  prince's  connivance 
or  command,  were  such  a breach  of  the  funda- 
mental laws,  as  would  infer  an  Abdication, 
then  were  it  in  rain  to  call  any  of  his  ministers 
or  officers  to  account  for  any  such  action. — 
Then  the  action  is  the  king's,  and  not  theire; 
and  then  adieu  to  the  maxim  of  a king's  not 
doing  wrong:  and  we  may  have  recourse  to 
that  other  respondent  superior,  ns  more  ef- 
fectual satisfaction. — I take  this  matter  to  be 
so  plain,  ns  to  the  distinction  that  1 have  men- 
tioned, that  nothing  can  be  more : and  it  has 
been  thought  so  essentially  necessary  to  have  it 
clear  and  manifest,  that  those  two  great  in- 
stances of  Edward  2 and  Richard  2 were  ex- 
press solemn  renunciations,  and  those  con- 
firmed in  parliament  by  the  lords  and  com- 
mons, .by  the  act  of  deposing  them.  There- 
fore I cannot  infer  from  the  facts  enumerated 
in  the  Vote,  That  this  should  be  an  abdication 
for  himself  ami  his  heirs. — But  therefore,  be- 
cause in  this  first  point  it  is  disputable  what  is 
meant  by  a word  not  of  known  signification  in 
the  law,  it  might,  I think,  do  well  to  consider, 
what  is  to  be  inferred  from  it : and  therefore 
all  I hare  now  said  is  ouly  to  this  purpose, 
that  cither  bath  make  one  conclusion,  or  else 
the  latter  cannot  be  inferred  from  the  former. 

Sir  George  Trcby.  I lic-g  leave  to  say  some- 
thing to  what  this  noble  lord  hns  last  spoke 
unto : when  I called  this  point  of  the  Vacancy 
ol  the  Throne  a conclusion,  1 did  not  mean 
altogether  to  exclude  abdication  from  bciug  a 
conclusion  from  the  particulars  enumerated 
before ; for,  indeed  it  is  in  the  nature  of  a 
double  conclusion : one,  from  the  particular 
facts  mentioned,  that  thereby  king  Janies  has 
abdicated  the  government.  The  other,  from 
the  abdication,  that  thereby  the  ‘ Throne  is 
vacant  by  the  instanced  acts,  he  hath  abdi- 
cated the  government ; nnd  by  his  abdicating 
the  government,  * the  Throne  is  vacant.’  As 
to  the  rest  of  that  which  his  lordship  is  pleased 
to  say,  I perceive  lie  docs  (as  he  must)  agree 
with  me,  that  a king  may  renounce  by  acts,  ns 
well  as  words,  or  writings.  But  then  I would 
add,  and  agree  with  his  lordship  also.  That 
God  forbid,  every  violation  of  the  law,  or  de- 
viation from  it,  should  be  reckoned  an  abdica- 
tion of  the  government.  I desire  to  deliver 
myself  from  the  imputation  of  any  such  ab- 
surd conceit. — When  a king  breaks  the  law  in 
some  few  particular  instances,  it  may  be  suf- 
ficient to  take  an  account  of  it  from  those  evil 
ministers  that  were  instrnniental  in  it,  why 
such  u thing  was  done,  which  was  against  the 
laws  ? Why  such  a laiv  was  not  executed  by 
them,  whose  duty  it  was  to  see  it  put  in  exe- 
cution f You  may,  in  ordinary  cases  of  break- 
ing the  law,  have  remedy  in  liie  ordinary 
courts  and  course  of  justice. — But  sure!  he 
docs  not  take  this  to  he  such  o case,  or  these 
to  be  ordinary  violations  of  the  law  : and  there- 
fore in  extraordinary  coses,  the  extraordinary 
remedy  is  to  be  recurred  unto  ; for  the  king 
having  n limited  authority,  by  which  he  was 


obliged  to  keep  the  laws  made,  as  to  die  exe- 
cutive part  ot  the  government,  and  to  observe 
the  constitution  for  inakiog  such  new  laws,  as 
the  people  should  find  necessary,  and  present 
him  for  Ins  conseut ; when  he  doth  violate,  not 
n particular  law,  hut  all  the  fundamentals ; not 
injure  a particular  person  in  Religion,  Liberty 
or  Property,  but  fall  upon  the  whole  ccmsiitu- 
tioD  itself,  wbnt  doth  all  this  speak? — lie 
therein  snilh,  ‘ I will  no  more  keep  within  my 
limited  authority,  nor  hold  my  kingly  office 
upon  such  terms.  This  title  1 liad  by  the  Ori- 
gami Contract  between  ^iug  and  people  j I 
renounce  that,  aud  will  assume  another  title  to 
myself:  that  is,  such  a til le,  as  by  which  t 
may  act  as  if  there  were  no  such  law  to  cir- 
cumscribe my  authority.’ — Where  shall  any 
man  come  to  have  redress  in  such  a case  as 
this,  when  the  malefactor  comes  to  be  party, 
unto  w hom  all  applications  for  relief  and  re- 
dress from  injuries  should  lie  made,  nnd  so  lie 
himself  shall  he  a judge  of  his  owu  breaches  of 
law  ? This  most  apparently  was  the  case  as 
to  the  Quo  Warnmtos,  which  was  a plaiu  de- 
sign to  subvert  the  constitution  in  the  very 
foundation  of  the  legislature.— It  is  because 
the  king  hath  thus  violated  the  constitution,  by 
which  the  law  stands,  us  the  rule  both  of  the 
king's  government,  and  the  people’s  obedience, 
that  we  say,  he  hath  abdicated  and  renounced 
the  government;  for  all  other  particular 
breaches  of  the  law,  tlie  subject  may  hare  re- 
medy in  the  ordinary  courts  of  justice,  or  the 
extraordinary  court  of  parliamentary  proceed- 
ings: but  where  such  an  attempt  as  tins  is  made 
on  (he  essence  of  the  constitution,  it  is  not  we 
that  have  brought  ourselves  into  this  state  of 
nature,  hut  those  who  have  reduced  our  legal 
well- established  frame  of  government  into  such 
a slate  of  confusion,  as  we  are  now  seakiug  a 
redress  uuto. 

The  Earl  of  Rochester.  The  lords  have  given 
their  Reasons  why  they  altered  tho  word  ‘ ab- 
dicated;' because  it  is  a word  not  known  to 
the  common  law,  and  of  doubtful  signification: 
therefore  it  would  be  well  if  the  commons 
would  please  to  express  their  own  meaning  by 
it.  I believe  my  lords  would  be  induced  to 
agree,  that  the  king  hath  abdicated,  that  is, 
renouuced  the  government  for  himself,  if  you 
mean  no  further  thnn  that;  and  if  you  do  so, 
why  should  you  not  be  pleased  to  explain  your- 
selves, that  every  one  may  know  limv  the  mat- 
ter .stands,  anti  to  preserve  a good  correspon- 
dence between  both  houses,  in  such  a juncture 
aud  conjunction  as  this.  But  if  you  do  mean 
any  thing  more  by  it  tbau  Abdications  for  him- 
self only,  though  their  lordships  should  agree 
to  the  usiug  of  the  word  ‘ abdicated yet  thii 
would  prove  a greater  argiuuciit  against  their 
agreeing  in  the  other  point,  about  tlie  Vacancy 
of  ihe.Throuo : therefore  we  would  be  glad 
to  have  you  explain  yourselves  what  you  mean 
by  it! 

Then  there  was  a little  pause. 

Mr.  Hampden.  If  the  lords  have  nothing 
further  to  Oder  upon  this  point,  it  will  be  fit  for 
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us  to  go  on  to  the  other  Amendment  mnde  by 
the  lords  to  our  Vote. 

No  lord  offering  to  speak,  the  commons  pro- 
ceeded to  the  second  Amendment. 

Mr.  Sacheverel.  My  lords ; your  lordships 
second  Amendment  to  the  commons  Vote,  (to 
wit,  to  leave  out  the  words,  ‘ and  .that  the 
Throne  is  thereby  vacant,’)  the  house  of  com- 
mons cannot  agree  with  your  lordships  to  that 
Amendment ; and  they  do  conceive  they  have 
many  and  great  reasons  why  they  should  not 
do  it.  But,  my  lords,  they  very  much  wonder 
how  it  comes  here  to  he  laid  upon  them  (as  it 
seems  to  be,  by  one  of  your  lordships  Reasons) 
that  they,  by  using  those  words  of  Abdication 
and  Vacancy,  signify  an  intention  of  making 
an  alteration  of  the  constitution  of  the  govern- 
ment.— I would  not  misrepresent  your  lord- 
ships  words,  or  misrepresent  your  meaning : 
but  you  are  pleased  to  say,  that  you  cannot 
agree  to  such  an  Abdication  or  Vacancy,  os 
that  thecrown  should  thereby  become  elective  : 
as  if  the  commons  had  thoughts  of  makiug  the 
kingdom  elective,  when  no  such  thing  was 
either  meant  by  them,  nr  can  he  deducted  from 
tbeir  words.  But,  my  lords,  one  Reason  why 
they  differ  from  you  is,  they  think  (upon  the 
nature  of  your  proceedings)  they  nre  in  the 
right,  to  insist  upon  their  Vote,  as  they  sent  it 

Si  to  your  lordships : and  they  conceive,  as  to 
I the  Reasons  your  lordships  have  been 
pleased  to  give  them  for  your  Alterations,  not 
one  of  them  hath  so  much  argument  in  them, 
as  they  might  well  expect.— The  commons 
Reason  for  their  disagreeing  to  this  Amendment 
was,  because  they  conceive  (that,  as  they  may 
well  infer)  from  so  much  of  their  own  Vote,  as 
your  lordships  huve  agreed  unto,  That  king 
James  2 bath  ‘ abdicated'  the  government ; 
and  that  the  Throne  is  thereby  vacant : so  if 
they  should  admit  your  lordships  Amendments, 
that  he  hath  only  deserted  the  government, 
yet,  even  thence  would  follow,  ‘It  is  vacant  as 
to  king  James  2 deserting  the  government, 
being,  in  true  construction,  deserting  the 
throne.’ — -Now,  to  ibis  they  do  desire,  that  your 
lordships  will  consider  mid  see,  whether  you  give 
any  answer  to  ibis  reason,  or  rather,  whether  you 
do  not  leave  tbo  matter  still  in  the  dark  ; and 
(in  truth)  leave  the  nation  in  a perpetual  state 
of  war. — Your  lordships  answer  to  that,  iliat 
although  yuu  have  agreed,  that  the  king  has 
deserted  the  government,  and  therefore  you 
have  made  application  to  the  prince  of  Orange, 
to  take  upon  him  the  administration  of  the 
government,  and  thereby  provide  for  the  safety 
and  peace  of  the  kingdom  ; vet  there  can  he 
no  inference  drawn  from  thence,  but  only  that 
•lie  exercise  of  the  government  by  king  James 
2 was  ceased  : so,  as  that  the  lords  were,  and 
ate  willing,  to  secure  the  nation  against  the 
return  of  the  said  king  into  this  kingdom ; but 
not  that  there  was  either  such  an  ‘ abdication' 
by  him,  or  Vacancy  in  the  Throne,  as  that  the 
crown  thereby  became  elective ; to  which 
they  cannot  agree.  I desire  now  to  know  of ' 
Jour  lordships,  vrliat  |tteafon 
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given  an  answer  to  what  the  commons  said  in 
their  first  Reason  ; that  they  may  very  well 
conclude  from  their  own  Vote,  'as  to  what 
your  lordships  have  therein  agreed  to.  that  the 
1 hrone  is  vacant,  as  to  king  James  2 ; de- 
serting the  government,  and  deserting  the 
throne,  being,  in  true  construction,  the  same. 

1 intend  of  answering  this  ilensua,  your  lordships 
come  and  apply  it  here,  only  to  a bare  giving 
over  the  exercise  of  the  government  by  king 
James:  and  pray,  my  lords,  let  us  consider  where 
we  are. — If  the  case  be  so,  then  king  James  2, 
who  has  only  left  the  exercise,  continues  in  tbo 
office,  and  is  king  still  ; and  llien  all  the  acts 
that  we  have  done  in  this  Convention,  ure 
wholly  (ns  we  conceive)  not  justifiable ; you 
are  in  no  place  or  station  to  relieve  yourselves, 
or  nation,  in  this  exigence ; unless  you  wiU 
think  of  setting  up  another  Regency  by  your 
own  authority,  without  his  consent ; which,  I 
conceive,  by  the  laws  of  England,  you  cannot 
do. — What  then  follows  upon  all  we  have 
done  ? We  have  drawn  the  nation  into  n snare, 
by  the  steps  we  have  taken ; mid  leave  all  in 
such  an  intricacy,  as  we  have  no  power  by  law, 
to  deliver  them  out  of ; nor  can  we  answer 
for  what  we  hare  done,  unless  the  kiug  should 
die,  and  that  would  leave  the  Succession  un- 
certain.— My  lords,  I only  apply  tnyself,  to 
consider  the  Reasons  of  your  lordships,  for 
insisting  upon  this  second  Amendment  ; be- 
cause, I conceive,  your  lordships  have  therein 
given  no  answer  to  the  Reason  first  given  by 
the  commons,  why  they  cannot  agree  to  your 
lordships  Amendment. 

Mr.  PoUcjfcn.  My  lords ; your  own  Rea- 
sons (under  favour)  do  shew,  that  your  lord- 
ships do  intend,  that  the  king  is  still  in  the  go- 
vernment : this,  I think,  19  most  apparent  out 
of  your  own  Reasons.  For,  when  you  have  de- 
clared, that  the  king  hath  ‘ deserted’  the  go- 
vernment, mid  then  say,  no  inference  cou  be 
drawn  thence,  but  only  that  the  exercise  of  the 
government  by  king  Janies  2 was  ceased  ; 
then  you  do  thereby  still  say,  that  king  James 

2 is  in  the  government ; lor  if  only  the  exer- 
cise lie  ceased,  the  right  doth  suit  remain  : 
then  I am  sure  we  have  no  reason  to  agree  with 
their  lordships  in  that  point.— Next,  my  lords, 
truly  we  cannot  sec  how  this  tiling  that  you 
would  have  can  he  inferred  from  your  own 
Vote,  that  only  the  exercise  of  the  government 
by  king  James  is  censed  ; since  you  do  not  say 
that  lie  deserted  the  exercise  of  the  govern- 
ment. And  if  your  lordships  had  any  purpose 
to  express  your  meaning  by  a public  Vote,  that 
only  the  exercise  ceased,  surely  your  lordships 
would  have  put  in  the  word  1 Exercise'  there  : 
but  when  in  your  Vote  you  say  the  government 
was  ‘ deserted,’  you  cannot  mean  only  the  ex- 
ercise of  it. — And  that  is  the  first  Reason  that 
the  commons  give  your  lordships,  why  we  can- 
not by  any  means  admit  of  your  lordships 
Amendment,  because  Throne  and  Government 
arc  in  true  construction  the  same  ; but  the 
Exercise  of  tlie  Government  only  (as  you  ex- 
^r^w  itj  and  .the  .^ovcim.ine.u^  itself . (if  your 
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Reason  conclude  right)  are  not  the  same  : and 
»c  are  to  reason  from  the  words  expressed  in 
the  Vote.— Next,  my  lords,  wo  say,  it  cannot 
be  inferred  from  the  words,  as  they  rest  in 
your  lordships  Vote,  that  only  the  exercise  of 
(he  government,  as  to  king  James  II.  did  cease. 
For  if  we  rend  that  part  abuul  deserting  the 
government,  with  the  rest  of  the  particulars 
that  go  before,  his  endeavouring  to  subvert  the 
constitution  of  the  kingdom,  breaking  the  Ori- 
ginal Contract,  violating  the  fundamental  laws, 
and  withdrawing  himself  out  of  the  kingdom  ; 
then  can  nny  man  of  understanding  think  that 
this  deserting  of  the  government  can  he  nny 
thing  else,  but  somewhat  that  is  agreeable  to 
nil  those  precedent  ucts,  which  are  not  n 
ceasing  of  the  exercise  of  the  government 
only,  but  a destruction  of  the  government 
itself? — But  besides,  my  lords,  under  favour, 
the  administration  or  exercise  of  the  kingly  go- 
vernment is  in  construction  and  consideration 
of  law  all  one  and  the  same  : and,  I think, 
nobody  that  would  reason  aright  from  thence 
can  say  there  is  any  distinction  between  go- 
vernment and  the  exercise  of  the  government ; 
for  whosoever  takes  from  the  king  the  exercise 
of  the  government,  takes  from  the  king  bis 
kingship  ; for  the  power  and  the  exercise  of 
the  power  are  so  joined  time  they  cannot  be 
severed.  And  the  terms  themselves  (taking 
them  as  tbc  law  of  England,  which  we  arc  to 
nrgue  from  in  this  case,  tenchetb  them)  ore  so 
co-incident,  that  they  cannot  either  subsist 
without  consisting  together : if  a man  grant  to 
nnoilicr  the  government  of  such  a place,  this 
imports  the  exercise  of  the  government  there, 
to  be  granted  thereby.  As  if  the  Islands  be- 
longing to  this  crown  and  dominion  of  England, 
(ns  the  Plantations  abroad)  if  the  king  grants 
to  any  one  the  government  of  Jamaica,  or  the 
like,  sure  no  one  will  say,  that  that  is  not  a 
grant  of  the  exercise  of  the  government  there. 
So  that  wherever  a government  is  granted,  the 
exercise  of  that  government  is  mennt  and  in- 
cluded, and  therefore  the  supposed  distinction 
ntav  he  something  indeed,  if  they  be  only  na- 
tionally considered  ; but  it  is  a notion  alto- 
gether disagreeing  to  the  laws  of  England. — 
When  your  lordships  say  in  your  Reasons, 
That  the  exercise  of  the  government  as  to  King 
James  5 is  ceased,  which  is  as  far  as  you  can 
go  in  this  paint,  the  commons  can  by  no  means 
agree  to  this  Reason  ; for  by  the  words  so  used 
(tie  exercise  ceased)  wc  apprehend,  thnt  you 
mean  the  kingship  enminueth  still  in  him,  and 
that  only  the  exercise  is  gone. — And  if  it  be  so, 
and  it  be  utterly  unlawful,  and  as  great  a 
crime  (as  what  law  saith  it  is  not  ?)  to  take 
away  from  the  king  the  exercise  of  the  govern- 
ment, ns  to  take  from  him  the  government ; 
then  it  may  do  well  for  your  lordships  to  con- 
sider, whether  you  nre  not  guilty  of  the  same 
crime  and  thing  which  you  would  declino  by 
your  Amendment. — The  commons  therefore 
cannot  admit,  that  there  should  be  a taking 
away  of  the  exercise  of  the  government  from 
the  king,  any  more  than  the  taking  away  the 
I'nhteii  nwajje  eijUised  by  ffie  I.iweixity  i 


government  which  (we  any)  he  hath  himself 
given  away  by  ‘ Abdication.'  And  if  king 
James  be  our  king  still,  we  caunot  by  nny 
means  agree  to  the  keeping  of  him  out  of  the 
kingdom  ; for  if  it  be  his  right  to  be  king  still, 
God  forbid  but  that  he  should  enjoy  it,  and  bo 
odmitted  to  the  exercise  of  it  again. — Then, 
my  lords,  for  the  Conclusion  that  your  lordships 
Imvc  added  to  your  Rcasou,  (as  making  it 
from  the  very  words  of  your  Vote,)  That  it 
would  infer  such  a vacancy  in  the  throne,  tis 
tlmt  the  crown  should  thereby  become  elective  ; 
this,  we  conceive,  is  a conclusion,  that  hath  no 
premises  either  from  our  actions,  or  our  say- 
ings, or  our  votes,  or  any  thing  else  in  this 
case;  nav,  it  is  quite  varying  from  nil  the  pre- 
mises. But,  when  such  a conclusion  can  bo 
shewn  to  follow  from  them,  then  it  will  be  time 
enough  for  os  to  give  our  Answer  to  it. — But, 
my  lords,  this  is  that  we  do  insist  upon ; thnt 
if  the  right  of  kingship  be  still  (after  ull  that  is 
agreed  on  both  bands)  due  to  him,  wc  cannnt 
in  justice  agree  to  keep  him  from  it.  And  if 
it  be  not  bis  due  right,  but  by  these  nets,  bis 
subversion  of  the  constitution,  his  breaking  the 
Original  Contract,  and  violation  of  the  fun- 
damental laws,  he  hath  abdicated  it  (ns  we  suy,) 
and  this  Abdication  hath  put  him  by  his  right, 
and  so  liis  right  is  gone  from  him  (as  wc  con- 
ceive it  is) ; then,  I think,  wo  may  lawfully  go 
on  to  settle  the  peace  mid  welfare  of  the 
nation. — But  the  right  to  be  still  in  him,  to 
have  a regency  upon  him  without  his  own 
consent,  or  till  his  return,  we  take  it- to  be  a 
strange  und  unprneticable  thing,  and  would 
be  introductive  of  o new  principle  of  govern- 
ment amongst  ns.  It  would  be  setting  up  a 
Commonwealth  instead  af  our  ancient  regulated 
government,  by  a limited  monarchy  ; then,  I 
am  sure,  wc  should  be  justly  blamed : and 
therefore  we  can  by  no  means  submit  to  your 
lordships  Alterations  of  our  Vote,  upon  any  of 
the  grounds  and  reasons  that  have  as  yet  lien 
offered. 

The  Earl  of  Clarendon.  As  to  what  Mr. 
Pollexfen  hath  offered,  I desire  to  observe  a 
word  or  two,  and  that  is  from  tiie  commons 
second  Reasou,  for  their  disagreeing  to  their 
lordships  Amendments.  You  Say  there,  Tlmt 
the  commons  do  conceive  they  need  not  prove 
to  your  lordships,  thnt  as  to  any  other  person 
besides  king  James,  tbc  throne  is  also  vacant : 
doth  not  tixis  shew,  that  the  meaning  of  the 
vacancy  is  a vacancy  throughout,  as  well  as 
with  respect  to  king  James  ? I ask  your  par- 
don if  I do  not  declare  my  own  opinion  about 
the  vacancy  as  to  him;  but  all  that  I mention 
this  for,  is  to  know  your  meaning  in  this  point, 
how  far  the  vacancy  is  to  extend.  You  said 
before,  Tlmt  he  had  abdicated  the  government, 
nnd  thereby  the  throne  was  vacant.  How  is  it 
vacant  ? Is  it  only  as  to  king  James,  or  is  it  as 
to  him  and  all  or  any  of  liis  posterity,  or  any 
nf  those  that  nre  in  ibe  remainder  in  the  royal 
line  in  succession  ? If  it  be  as  to  them  too,  then 
it  must  necessarily  fallow,  that  the  kingdom 
must  thereby  become  elective  still,  or  the  go- 


gpj  PARL.  HISTORY,  Interregnum, 
,ormucnt  be  changed  into  a Commonwealth  ; 
neither  of  which,  we  hope,  the  commons  in- 
tend by  it.  And  therefore  that  made  me  ask 
before,'  what  a grave  and  learned  gentleman 
meant,  when  he  said  it  should  not  be  per- 
penmllv  elective. 

Mr.  Serj.  Maynard.  I am  sure,  ifwc  be  left 
without  a government,  ns  w e find  we  are,  (why 
else  have  we  desired  the  Prince  to  take  upon 
him  the  administration  f)  sure  we  must  not  he 
pcrpeluully  under  anarchy  : the  word  * elective’ 
Is  none  of  the  Commons  word  ; neither  is  the 
making  the  kingdom  elective  the  thing  they 
had  in  their  thoughts  or  intentions  : nil  they 
mean  by  this  matter,  is  to  provide  a Supply 
for  this  defect  in  the  government  brought  upon 
it  by  the  late  king’s  male-administration.  And 
1 do  soy  again,  this  provision  must  be  made  ; 
and  if  it  be,  that  would  not  make  the  kingdom 
perpetually  elective.  1 stand  not  upon  any 
word,  but  am  for  the  thing,  that  a provision  be 
made  to  supply  the  defect. 

Mr.  PotUrfen.  Do  your  lordships  agree, 
that  the  Throne  is  vacant  as  to  king  James  II.  ? 
If  so,  or  if  you  will  say  it  is  full  of  any  body 
else,  and  will  name  whom  it  is  full  of,  it  will 
then  be  lime  for  the  commons  to  tell  what  to 
say  to  it.  If  your  lordships  will  please  to  shew 
lliut,  we  will  go  on  to  give  it  an  Answer. 

The  Earl  of  Clarendon.  Your  own  words  in 
yoar  second  Reason  are,  That  you  need  not 
prove  to  us,  thut  as  to  any  other  person  the 
throne  is  also  vacant:  then  how  should  we 
name  who  it  is  full  of?  Admit  for  discourse 
sake,  but  we  do  not  grant  it,  for  my  pnrt  I do 
not ; I say,  taking  it  to  be  vneant  as  to  king 
James  2,  then  you  ask  us,  who  it  should  be 
supplied  by  ? Must  it  not  be  supplied  by  those 
that  should  have  come  if  he  were  dead  ? — For, 
I pray  consider,  I take  this  government  by  all 
our  laws  to  be  an  hereditary  monarchy,  and  is 
to  go  iu  succession  by  inheritance,  in  the  royal 
line;  iftbenyousny  this  government  is  vacant, 
that  would  be  he  to  put  all  those  by  that 
should  take  the  succession,  and  that  will  make 
the  kingdom  elective  for  that  time.  You  say, 
the  throne  is  vacant ; then  1 may  very  well 
ask,  who  hath  the  right  of  filling  up  that 
vacancy  ? We  say,  there  is  no  vacancy  ; if 
there  is,  pray  is  there  any  body  that  hath  the 
right  of  filling  it  up  ? 

Mr.  Serj.  Maynard.  That  is  not  the  ques- 
tion before  us,  yet  that  will  come  properly  in 
debate  when  wo  are  agreed  upon  the  Vacancy. 
—1  ho  noble  lord  says,  It  is  by  onr  law  an 
hereditary  monarchy.  I grunt  it ; but  though 
« should  in  an  ordinary  way  to  descend  to 
the  heir,  yet  as  onr  case  is,  we  have  n maxim  iu 
law,  as  certain  ns  any  other,  which  stops  the 
course.;  for  no  man  can  pretend  to  be  king 
James’s  heir  while  he  is  living  : • Nemo  est 
nasres  viventis.' 

EnrI  of  Pembroke.  To  that  point  I 
think  my  lord  Clarendon  gave  an  answer,  That 
it  should  go  to  tho  next  in  the  line  that  were 
K ' u veto  dead  ? For  as  we 

•nould  be  unditwsijKtf,  westeuid'iiiabedi.fl  mac 


1688-9- — on  Ike  Word  ‘ Abdicated.’  [go 
of  demise  of  our  kings,  as  our  law  calls  it ; that 
is,  the  king  is  dead  in  law  by  this  Abdication 
or  Desertion  of  the  government,  and  that  the 
next  heir  is  to  take  by  descent.— You,  gentle- 
men, ask  us  who  the  throne  is  full  of?  I think 
it  is  sufficient  to  know  that  there  are  heirs  who 
are  to  take  the  lineal  succession,  though  we  do 
not,  or  cannot  positively  name  the  particular 
person  ; and  therefore  me  may  well  conclude 
there  is  no  vacancy. — Suppose  I should  be 
told,  such  u gentleman  is  in  such  n room,  and 
there  I find  him  and  another  man  with  him  ; 
and  I come  out  and  tell  you  so,  and  ask  which 
is  he  ; you  may  be  doubtful  which  of  the  two 
is  the  man,  but  sure  the  one  of  them  is  he: 
but  because  you  cannot  tell  which  it  is,  shnll  I 
conclude  no  such  one  is  there  ? If  there  be  a 
doubtful  title  (that  is,  dubious  in  w hom  the 
title  resides,  but  a certain  title  as  to  some  one) 
and  I cannot  directly  name  him  that  hath  the 
immediate  right,  yet  it  is  sufficient  to  prevent 
thh  vacancy,  that  there  is  an  heir  or  successor, 
let  him  be  whom  he  will. 

Mr.  Serj.  Maynard.  But  your  lordship  will 
neither  agree  it  is  vacant,  nor  tell  us  how  it  is 
full.  King  James  is  gone,  we  hear  or  know  of 
no  other ; what  shall  the  nation  do  in  this  un- 
certainty ? When  will  you  tell  us  who  is  king, 
if  king  James  be  not?  Shall  we  everlastingly 
be  in  this  doubtful  condition  ? 

The  Earl  of  Pembroke.  Sure,  Mr.  Seij. 
Maynard,  you  will  agree  there  is  one,  and  no 
more  than  one,  to  whom  a right  does  belong 
of  succeeding,  upon  failure  of  king  Jams.  Has 
lie  no  heir  known  ? 

Mr.  Serj.  Maynard.  I say,  no  man  enn  be 
his  beir  while  be  lives.  If  he  has  any,  it  is  in 
nubibus,  our  law  knows  none;  and  what  shnll 
we  do  till  be  be  dead  ? It  cannot  descend  till 

The  Earl  of  Pembroke.  You  agree,  tlmt  not- 
withstanding king  Charles  II.  was  abroad  at 
his  lather's  death,  and  did  not  actually  exercise 
the  government ; yet  in  law,  immediately  upon 
his  father’s  decease,  he  was  not  the  less  heir 
for  that ; nor  was  the  throne  vacant. 

Mr.  Seij.  Maynard.  That  is  not  like  this 
case,  because  the  descent  was  legally  imme- 
diate ; but  there  can  be  no  such  thing  during 
king  James's  life,  as  an  hereditary  descent  : 
so  that  either  here  must  he  an  everlasting 
war  entailed  upon  us,  his  title  continuing, 
and  we  opposing  his  return  to  the  exercise 
of  the  government;  or  we  have  no  govern- 
ment for  want  of  n legal  descent  and  suc- 
cession.— Pray,  my  lords,  consider  the  condi- 
tion of  the  nation  till  there  be  a government ; 
no  law  can  be  executed,  no  debts  can  be  com- 
pelled to  be  paid,  no  offences  can  be  punished, 
no  one  can  tell  what  to  do  to  obtain  his  right, 
or  defend  himself  from  wrong.— You  still  say. 
the  throne  is  not  void,  and  yet  you  will  hot  tell 
us  who  fills  it.  If  once  you  will  agree,  that 
the  throne  is  vacant,  it  will  then  como  orderly 
in  debate,  how  it  should,  according  to  our  law, 
be  filled. 

ity  IHtfe'SnlrAf'i  r«6jecllon 


91]  PARL.  HISTORY,  Istuxegscm, 
(as  I lake  ir)  tlmt  is  made  to  those  Reasons  the 
lords  have  given  lor  their  insisting  upon  the 
amendments  is,  1 hat  we  have  not  fully  an- 
swered iu  them  tits  Reasons  given  by  Lite  com- 
mons for  their  uot  agreeing  to  those  Amend- 

Mr.  SachcccreJ.  My  lords,  we  say  you  have 
not  fully  answered  the  first  of  our  Reasons. 

The  Earl  of  Nuttiugham.  Gentlemen,  I in- 
tend to  state  the  objection  so : That  first  Rea- 
son of  jours  1 tako  to  be  this  in  effect,  that  our 
word  ' deserted'  being  applied  to  the  govern- 
ment, implies  our  agreeing  that  the  king  hath 
deserted  the  throne,  those  two  being  in  true 
construction  the  same ; and  then,  bv  our  own 
confession,  the  throne  is  vacant  ns  tu  him. — To 
this  you  say,  my  lords  have  given  no  answer : 
truly,  I think  it  is  a clear  answer,  that  the 
word  ‘deserted’  may  have  another  sense,  and 
doth  not  necessarily  imply  renouncing  entirely 
of  a right,  but  a ceasing  of  tlte  exercise.  But 
then,  if  that  does  uot  vacate  the  throne  as  to 
him,  the  other  Reason  comes  to  be  considered, 
how  came  you  to  desire  the  Prince  of  Orange 
to  take  the  administration  upon  him,  nod  to 
take  care  of  Ireland  till  the  Convention,  and 
to  write  his  Letters  circularly  for  this  meeting  ? 
And  to  renew  your  Address  to  the  Prince,  and 
to  appoint  a Day  of  public  Thanksgiving  ? — 
In  answer  to  that,  ray  lords  say,  that  though 
the  king's  deserting  the  government  (as  they 
agree  he  has  dune)  did  imply  the  throne  to  be 
vacant,  yet  they  might  justly  do  all  those  acts 
mentioned  in  the  commons  itensons ; because, 
ir  barely  the  exercise  of  the  government  were 
• deserted,'  there  most  be  a supply  of  that  ex- 
ercise in  some  persons  taking  the  administra- 
tion ; and  as  none  so  lit,  because  of  die  Prince’s 
relation  to  the  crown  (and  his  presence  here) 
to  address  unto  about  it,  so  none  so  proper  to 
make  that  Address  ns  the  lords  : for  in  the  ab- 
sence of  the  king,  they  arc  the  king  mid  king- 
dom's Great  Council,  and  might  hnve  done  it 
by  themselves  wit  boat  the  commons;  but 
being  met  in  a full  representative  body,  they 
joined  with  them. — Mr.  Pollexfen  indeed  has 
said,  There  is  no  distinction  in  law  between 
die  kingship  and  die  exercise  of  it:  and,  That 
it  is  the  same  crime,  in  consideration  of  law, 
to  take  awnv  the  exercise,  as  to  take  away  the 
kingship. — I shall  not  dispute  with  that  learned 
cmtleinnn  (whom  I very  much  honour  for  bis 
powledge  in  the  profession  of  the  law)  what 
offence  either  of  them  would  be  now  ; for  we 
are  not  discoursing  concerning  a Regency,  how 
the  government  should  be  arlministred,  but  we 
are  barely  upon  the  question,  whether  the 
throne  he  vacant,  so  that  we  may  have  anodter 
king?  But  it'  we  should  grant  n vacancy,  as  to 
the  king  himself,  we  are  then  told,  the  next  in 
succession  caanot  take,  because  no  one  can  be 
heir  to  one  that  is  alive.  Yet,  I think,  die 
answer  given  by  my  lords  before  is  a very  good 
one,  Tbut  i hough  the  king  be  not  dead  natu- 
rally, yet  if  (as  they  infer)  he  is  so  civilly,  the 
next  of  course  ought  to  come  iu  as  by  heredi- 
tary succession;  for  (know  not  any  distinc-. 
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lion  between  successors  in  the  case  of  a natural 
death,  and  those  in  the  case  of  a civil  one. — 
For  I would  know  if  the  next  lioir  should  be 
set  aside  in  (bis  case,  and  you  put  in  another, 
whether  that  king  shall  be  king  of  England  to 
him  and  his  heirs,  and  so  being  once  upon  die 
throne,  die  ancient  lineal  succession  be  altered  ? 
If  dmt  lie  so,  then  indeed  it  is  sufficiently  uu 
elective  kingdom,  by  taking  from  it  the  right 
heir. — If  it  be  not  so,  then  I would  ask,  whe- 
ther such  king  as  shall  he  put  in,  shall  be  king 
only  daring  king  James's  life ; dial,  I suppose, 
for  many  reasons  is  not  your  meaning ; hut,  uc 
least  he  must  be  made  king  during  bis  own 
life;  and  then  if  there  be  a distinction  mndo 
as  to  the  succession  between  a natural  and  a 
civil  death,  if  king  James  should  die  during  the 
life  of  the  new  king,  what  would  become  of  tbe 
hereditary  monarchy  ? Where  must  die  suc- 
cession come  in,  when  die  next  heir  to  king 
James  may  not  be  next  heir  to  the  present  suc- 
cessor ? — Therefore  we  must  -reduce  all  to  this 

C which  my  lords  have  hinted  at  in  their 
ns,  whether  this  will  nut  make  the  king- 
dom elective  ? For  if  you  do  once  make  it 
elective,  I do  not  say  that  you  are  always 
bound  to  go  to  election,  bat  it  is  enough  to 
make  it  so,  if  by  that  precedent  there  he  n 
breach  ia  the  hereditary  succassion  ; for  1 will 
be  bold  to  say,  you  cannot  make  a stronger  tie 
to  observe  diat’kind  of  succession,  than  what 
lieth  upon  you  to  preserve  it  in  this  case. — 
If  you  are  under  an  obligation  to  it,  it  is  part 

of  die  constitution.  I desire  any  one  to  tell 
me  what  stronger  obligation  there  can  be?  and 
that,  I say,  is  reason  enough  for  my  lords  to 
disagree  to  it,  it  bringing  in  the  danger  of  a 
breach  upon  the  constitution. — Next,  gentle- 
men, I would  know  of  you,  if  the  throne  he 
vacant,  wbedter  we  be  obliged  to  fill  it?  If  we 
be,  we  must  fill  it  either  by  our  old  laws,  or  by 
the  humour  of  those  that  are  to  chuse;  if  we 
fill  it  by  our  own  old  laws,  tbey  declare,  that 
it  is  an  hereditary  kingdom,  and  we  are  to  take 
the  next  to  whom  the  succession  would  belong, 
and  then  there  would  be  no  need  of  standing 
upon  n vacancy. — If  we  are  to  fill  it  according 
to  the  humour  of  the  rimes,  and  of  diose  that 
are  to  make  the  choice,  that  diverts  the  course 
of  inheritance,  and  puts  it  into  another  line: 
and  I cannot  see  by  what  authority  we  can  do 
that,  or  change  our  ancient  constitution,  with- 
out committing  the  same  fault  we  have  laid 
upon  the  king. — These  are  the  Objections 
against  the  Vacancy  of  the  Throne,  which  oc- 
cur to  me ; and  we,  gentlemen,  desire  a satis- 
faction to  them  before  we  agree  to  tbe  Vacan- 
cy.— And,  I think,  the  answering  them  will 
lead  us  unto  that  which  I take  tube  the  main 
point  in  question,  whether  die  Vacancy  of  the 
Throne,  and  filling  it  again,  will  not,  as  my 
lords  say,  endanger  the  turning  this  hereditary 
monarchy  of  ours  into  an  elective  one  ? 

Mr.  Sa ehcacrcl.  My  lords,  it  seems  very 

strange  to  os,  that  this  question  should  be  asked 
us,  when  we  come  to  shew,  diat  your  lordships 
Reasons  for  leaving  out  diis  part  of  our  Vote 
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are  not  satisfactory,  neither  do  answer  tlie  Rea- 
sons we  gave  for  our  uot  agreeing  to  your  lord- 
ships  Amendments : and  it  is  much  stranger 
that  wo  should  be  asked,  whether  this  Vacancy 
extends  to  the  heirs,  when  vou  will  not  toll  us, 
whether  it  be  vacant  ns  to  king  James  himself, 

You  put  it  upon  us  to  say,  the  execution  or 

exercise  of  the  government  is  ceased ; but  you 
will  not  say  the  throne  is  vacant,  so  much  as 
to  him : and  ifit  be  not,  what  have  we  to  do, 
to  consider,  or  debate,  of  any  consequence, 
whether  it  will  infer  an  election  or  not? — We 
desire  of  your  lordships  that  which  we  think 
is  very  proper;  first,  to  know  whether  Cite 
throne  be  vacant  at  all?  If  it  be,  then  our 
proposition  in  the  conclusion  of  our  vote  is  true, 

« That  the  Throne  is  thereby  vacant.' — My  lords, 

I think  we  come  here  very  much  in  vain  till 
this  point  be  settled ; what  satisfaction  can  it 
be  to  your  lordships,  or  us,  or  the  nation,  to 
know  that  such  things  as  are  mentioned  in  the 
Votes  had  been  tlunc  by  king  James,  and  that 
he  has  deserted  (as  you  say)  the  government, 
if  lie  still  retain  a right  to  it ; and  your  lord- 
ships  will  not  declare  he  hath  no  right,.-  hut 
amuse  the  kingdom  with  the  doubtful  words  of 
the  exercise  (as  to  him)  ceasing.  If  that  be  all 
you  mean,  what  need  the  question  be  asked, 
Low  far  it  is  vacant,  for  it  should  seem  it  is  not 
vacant  at  all. 

The  Earl  of  Nut  ting  hair:.  Will  you  please 

to  suppose  it  vacant  as  to  king  James,  that  is, 
that  he  hath  no  Right?  Then  let  us  go  on  to 
the  next  step. 

Mr,  Sachevercl.  That,  my  lords,  we  can- 
not du,  for  all  our  business  is  to  maintain  our 
own,  ‘ that  the  Throne  is  vacant.’ 

Mr.  Somers.  My  lords,  your  lordships,  as  a 
Reason  against  the  word  ‘ abdicate,’  say  it  is 
nut  a word  known  in  our  common  law.  But 
die  word  1 vacant/about  which  we  are  now  dis- 
puting, cannot  have  that  objection  made  to  it ; 
for  we  find  it  in  our  Records,  and  even  applied 
in  a parallel  case  to  this  of  ours,  in  1 Hen.  4 
where  it  is  expressly  made  use  of  more  than 
once,  and  there  it  doth  import  what  I think  it 
doth  import  in  this  Vote  of  die  house  of  com- 
mons, now  in  debate ; and  to  require  any  far- 
ther or  other  explication  of  it  than  the  Record 
gives,  will  be  very  hard  and  unreasonable ; for 
we  are  here  to  give  the  commons  Reasons  for 
maintaining  their  own  Vote,  and  nothing  else. — 
If  your  lordships  please  to  look  into  the  Record 
m that  case,  there  was  first  a Resignation  of 
the  crown  and  government  made  anti  subscribed 
hing  Rd.  a,*  and  ibis  is  brought  into  the 
parhuiueut’  and  there  they  take  notice,  that  the 

Sedes  ltcgalis'  (those  are  the  words)  ‘ fuit 
vacua  j and  the  Resignation  being  read  both  in 
Latin  and  English,  iu  die  great  hall  at  West- 
minster, where  the  parliament  was  then  assera- 
nled,  it  was  accepted  by  the  lords  and  com- 
mons.— After  that,  it  proceeds  farther ; and 
Uicre  arc  Articles  exhibited  against  ltd.  2,  and 
upon  these  Articles  diey  went  on  to  Scntenoe  of 

by  me  l.inivcrs 
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Depostion  and  Deprivation,  and  then  follow  the 
words  111  die  record ; 1 Et  coufessim  ut  consta- 
bnt  ex  p rami  S3  is  & eorum  occasione  reguum 
Anglia  cum  pertinentiis  suis  vacure.'  Then 
Heury  4 riseth  up  out  of  his  place  as  duke  of 
Lancaster,  where  he  sat  before,  and  standing 
so  high  that  he  might  be  well  enough  seen 
makes  this  claim  to  the  crown : the  words  in 
the  Record  are,  * Dictum  regnum  Anglia:  sicuc 
pramittitur  vacans  una  cuin  corona  vendient.' 
—After  that,  die  Record  goeth  on.  That  upon 
this  Claim  the  lords  and  commons  being  asked, 
what  they  thought  of  it  ? they  unanimously 
consented,  and  the  archbishop  took  him  by  the 
hand,  and  led  him  ‘ ad  sedem  regnlcm  pradic- 
taui.'&c— N'ny,  after  all  this,  it  is  there  taken 
notice  of,  and  particularly  observed,  dial  * prius 
vacunte  sede  regal i,'  by  the  lesion  and  deposi- 
tion aforesaid,  all  the  public  officers  ceased  - 
there  is  care  taken  for  Henry  4’s  taking  the 
Royal  Oath,  and  granting  of  new  commissions. 
— My  lords;  the  commons  do  therefore  appre- 
hend, that  with  very  good  reason  mid  authori- 
ty they  did  in  their  Vote  declare  die  throne  to 
be  vacant.  But  as  to  the  going  farther  to  en- 
quire into  the  consequences  of  dint,  or  what  is 
to  be  done  afterwards,  is  not  our  commission, 
who  came  here  only  to  maintain  their  expres- 
sions in  their  Vote  against  your  lordships 
amendments. 

The  Earl  of  Rochester.  In  a free  Confer- 
ence the  points  in  question  nre  freely  and 
fully  to  be  debated  ; and  my  lords,  in  order  to 
their  Agreement  with  the  commons,  are  to  be 
satisfied  what  is  meant,  and  hoiv  fur  it  may 
extend.  You  gentlemen,  that  are  managers 
for  the  house  of  commons,  it  seems,  come  with 
a limited  commission,  and  will  not  enter  into 
that  consideration  which  (as  our  Reasons  ex- 
press) hath  a great  weight  with  my  lords,  whe- 
ther this  Vole  of  the  commons  will  not  make 
the  monarchy  of  England,  which  has  always 
heretofore  been  hereditary,  to  bccoineelecdvc? 
That  the  Vacancy  of  the  Throne  will  infer 
such  a consequence,  to  me  appears  very  plain : 
and  I take  it  from  the  argument  that  last  gen- 
deman  used  for  the  word  ‘ vacant,’  out  of  die 
record  of  Rd.  2's  time,  that  is  cited  for  a pre- 
cedent for  that  word.  But  as  that  is  die  only 
precedent,  yet  it  is  attended  with  diis  very 
consequence ; for  it  being  there  declared,  that 
the  royal  seat  was  vacant,  immediately  did 
follow  an  election  of  Henry  4th,  who  was  not 
next  in  the  right  line ; did  not  then  diis  here- 
ditary monarchy  in  this  instance  become 
elective  ? When  king  Charles  3 died,  I would 
fain  know,  whether  in  our  law  the  throne  was 
* vacant  P No  sure,  the  next  heir  was  imme- 
diately in  the  throne.  And  so  it  is  in  all  here- 
ditary successive  governments. — Indeed,  in 
Poland  when  the  king  dies  there  is  a vacancy, 
because  there  the  law  knows  no  certain  suc- 
cessor: so  that  the  difference  is  plain,  that 
wherever  the  monarchy  is  hereditary,  upon 
the  ceasing  of  him  in  possession,  the  throne  is 
not  vneant ; where  it  is  elective,  it  is  vacant. 

Tlie  Earl  of  Clarendon.  I would  speak  one 
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word  to  that  Record  which  Mr.  Somers  men-  | Sir  Robert  Hmard.  My  lords;  the  pro- 
tinned,  and  which  the  lord  that  spoke  Inst  cccdmg  and  expressions  of  "the  house  of  com- 
hath  given  a plain  answer  unto,  by  making  inons  in  this  Vote  are  fully  warranted  by  the 
that  difference  (which  is  the  great  hinge  of  the  precedent  that  hnth  been  cited,  and  are  such 
matter  in  debate)  between  hereditary  and  as  wherein  there  has  been  no  interruption  of  the 
elective  kingdoms.  But  I have  something  else  government  according  to  the  constitution. — 
to  say  to  that  Record.  First,  ft  is  plain  in  The  late  king  hath  by  your  lordships  concession, 
that  case  king  Rd.  2 had  absolutely  resigned,  done  all  those  tilings,  which  amount  to  an  ‘ab- 
reitounccd,  or  (call  it  nlmt  you  please)  * nbdt-  dieatinn'  of  the  government,  and  the  throne’s 
cated' in  writing  under  his  own  hand.  What  being  thereby  * vacant  and  had  your  lordships 
is  done  then  ? Afterthat,  the  parliament  being  concurred  with  us,  the  kingdom  "had  long  ore 
then  sitting,  they  did  not  think  it  sufficient  to  this  been  settled,  and  every  body  had  peace- 
go  upon,  because  that  Writing  might  be  the  ably  followed  their  own  business.  Nay,  had 
effect  of  fear,  and  so,  not  voluntary ; there-  your  lordships  been  pleased  to  express’  your- 
upon  they  proceed  to  a formal  deposition  upon  selves  clearly,  and  not  Imd  n mind  to  speak  ain- 
Articlcs,  ami  then  comes  in  the  claim  of  lien.  bigumJsly  of  it,  we  had  saved  all  this  trouble 
-1.  After  ail  this,  was  not  this  on  election  ? and  been  nt  an  end  of  disputing. — Truly,  tuy 
He  indeed  saith,  tlint  he  was  the  next  heir,  lords,  this  Record  that  hath  been  mentioned 
and  claimed  it  hy  descent  from  Henry  $ ; yet  of  Henry  4 I will  not  say  is  not  a precedent 
he  that  was  really  the  next  heir  did  not  ap-  of  election,  for  the  archbishop  stood  up  and 

K,  which  was  the  earl  of  March ; so  tlint  looked  round  on  all  sides,  nnd  asked  the  lords 
ry  4 claimed  it  ns  his  indubitable  right,  and  commons,  whether  they  would  have  him 
being  the  next  heir  that  then  appeared. — But,  to  be  king ; and  they  asserted,  (ns  the  words  of 
gentlemen,  I pray  consider  what  followed  upon  the  Roll  are)  that  he  should  reign  over  them, 
it;  all  the  kings  that  were  thus  taken  in  (we  And  so  il  is  done  at  every  coronation. — As  to 
say  elected,  but  the  election  was  not  of  God's  his  Claim,  they  did  not  so  much  mind  that, 
approbation)  scarce  passed  any  one  year  in  for  they  knew  that  he  claimed  by  descent  and 
any  of  their  reigns,  without  being  disturbed  in  inheritance,  when  there  was  a known  person 
the  possession. — Yet,  I say,  he  himscli  did  not  that  had  a title  before  bim. — For,  that  "w  hich 
care  to  owe  the  crown  to  the  election,  but  a noble  lord  spoke  of  touching  the  public  Acts 
claimed  it  as  his  right.  And  it  was  a plnusi-  that  have  been  done  since  the  king  left  us,  I 
bldpretence,  and  kept  him  nnd  his  son  (though  may  very  well  say,  wc  think  thorn  legally  done; 
not  without  interruption)  upon  the  throne,  and  we  do  not  iioubt  but  that  power  which 
But  in  the  time  of  his  grandson  Henry  0 brought  in  another  Line  then,  upon  the  vneon- 
there  was  an  utter  overthrow  of  all  his  title  cy  of  the  throne  hy  the  lesion  of  Rd.  2,  is  still, 
and  possession  too  : for  if  yuu  look  into  the  according  to  the  constitution,  residing  in  the 
Parliament  Roll.  1 Edward  4,  the  proceed-  lords  and  commons,  and  is  legally  sufficient  to 
ings  against  king  Rd.  2,  as  well  ns  the  rest  of  supply  the  vacancy  that  now  is. — That  noble 
the  acts  during  the  Usurpation  (as  that  Re-  lord  indeed  said,  that  your  lordships  might  not 
cord  rightly  calls  it)  are  annulled,  repealed,  only,  with  the  commons,  advise  the  Prince  of 
revoked,  reversed,  and  all  the  words  iningina-  Orange  to  take  upon  him  the  administration, 
ble  used  nnd  put  in,  to  set  those  proceedings  and  join  with  us  m the  other  things  ; hut  that 
aside  as  illegal,  unjust  and  unrighteous.  And,  you  might  have  done  it  of  yourselves,  as  being, 
pray  what  was  the  reason?  That  Act  de-  in  the  absence  of  the  king,  the  great  council 
duceth  down  ihe  pedigree  of  the  royal  liue,  of  the  nation. — My  lords,  1 shall  not  say  much 
from  Henry  S to  Rd.  2,  who  died  without  to  that  point,  your  lordships  honours  and  privi- 
issue,  and  then  Henry  4.  (saith  the  Act)  leges  arc  great,  and  your  councils  very  worthy 
usurped  ; hut  that  the  carl  of  March,  upon  of  all  reverence  and  respect. — But  I would  ask 
the  death  of  Rd.  2,  and  consequently  Edward  this  question  of  any  noble  lord  that  is  here. 

4 from  him,  was  undoubted  king  by  con-  Whether  had  there  been  an  heir,  to  whom  the 
science,  by  nature,  hy  custom,  and  by  law.  crown  had  quietly  descended  in  the  line  of  suc- 
The  Record  is  to  he  seen  nt  length,  as  well  as  cession,  and  this  heir  certainly  known,  your 
that  1 Hen.  4 ; and  being  a latter  act,  is  of  lordships  would  have  assembled  without  his 
more  authority.— And  after  nil  this,  (I  pray  calling,  or  would  have  either  ndministred  the 
consider  it  well)  the  right  Line  is  restored,  nnd  government  yourselves,  or  advised  the  Prince  of 
the  Usurpation  condemned  and  repealed.  Be-  Orange  to  have  taken  it  upon  him  ? I doubt 
sides,  gentlemen,  I hope  you  will  take  into  you  have  been  (pardon  me  for  saving  it)  all 
your  consideration,  w hat  will  become  of  the  guilty  of  high  treason,  by  the  laws  of  England, 
kingdom  of  Scotland  if  they  should  differ  from  if  a known  successor  were  in  possession  of  the 
us  in  this  point,  and  go  aoothcr  way  to  work ; throne,  as  he  must  be  if  the  throne  were  not 
then  will  that  be  a divided  kingdom  from  ours  ' vacant.’ — From  thence,  my  lords,  your  lord- 
again.  You  cannot  hut  remember  how  much  ships  sec  where  the  difficulty  lies  in  this  matter 
trouble  it  always  gave  our  ancestors,  while  it  ana  whence  it  ariseth,  because  you  would  not 
continued  a divided  kingdom;  and  if  we  agree  the  throne  to  be  ‘ vacant,1  when  we  know 
should  go  out  of  the  Line,  and  invert  the  Sue-  of  none  that  possess  it — We  know  some  such 
cession  in  any  point  at  all,  1 fear  you  will  find  thing  hath  been  pretended  to  ns  an  heir  male, 
a disagreement  .there,  audthen, very  dangerous  .pf  which  there  are  different  opinions,  and  in 
consequents "may  Wiisafei  ’ e 1 r = nf  .v'unwp  >■"  .um-y  "shviw  .r,,r 
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the  moan  time  we  tire  without  n government; 
and  must  we  stay  till  the  truth  of  the  matter 
be  tound  out  ? Whitt  all li II  we  do  to  preserve 

our  constitution,  while  we  arc  without  « ante 
or  local  Authority  to  net  under  the  same,  ac- 
cording to  that  constitution ; nnil  in  a little 
time  it  wiH,  perlmps,  through  the  distraction 
ofoiir  constitution,  be  utterly  irremedinblc  ? 
— I do  not  deny,  but  that  vour  lordships  have 
-very  great  hardships  to  conflict  with  in  ouch  a 
case  ; but  who  is  the  occasion  of  them  ? — We 
all  do  know  the  monarchy  is  hereditary ; but 
how,  or  wliut  shall  we  do  to  lind  nut  the  suc- 
cessor in  tho  right  line  ?— -You  think  it  will  be 
a difficult  thing  to  go  upon  the  examination 
who  is  heir;  perhaps  it  will  be  more  difficult 
to  resolve  in  this  case,  than  it  might  be  in  ano- 
ther: For,  though  heretofore  there  have  been 
‘ abdications’  and  ‘ vacancies,'  it  has  been  where 
the  king  has  been  of  the  same  Religion  of  the 
established  worship  of  the  nation  ; nnd  amongst 
those  that  pretended  to  tho  succession;  the  se- 
veral Clnhners  Imve  been  persons  born  and  bred 
up  in  that  Religion  that  was  established  bv  law ; 
or  it  may  be  there  hath  been  n child  in  the 
womb,  at  the  time  of  the  vacancy. — But  then, 
my  lords,  there  would  not  be  much  difficulty  to 
examine,  who  should  inherit,  or  what  were  fit 
to  be  done.  I confess,  I say,  there  are  diffi- 
colties  of  all  sides,  or  elso  yo'ur  lordships  sure 
would  have  spoke  out  before  now : and  if  you 
hid  been  clear  in  it  yonrselves,  you  would 
have  let  the  commons  and  the  world  have 
known  it.  But  it  not  being  clear,  must  we 
always  remain  thus?  Use  what  words  you 
will,  • fill  up,  nominate,'  nr  ‘ elect,’  it  is  the 
thing  we  are  to  take  care  of,  nnd  it  is  high 
time  it  were  done. — My  lords,  there  is  no  such 
consequence  to  be  drawn  from  this  vote,  ns  an 
intention  or  a likelihood  of  altering  the  course 
of  the  government,  sn  as  to  mnko  it  elective  ; 
the  throne  hath  all  along  descended,  iu  an  he- 
reditary succession ; the  main  constitution  hath 
been  preserved.  The  precedent  of  Henry  iv. 
is  not  like  that  of  elections  in  other  countries ; 
anti  I am  sorry  there  should  be  any  Occasion 
for  what  is  necessary  to  be  done  now. — But 
when  such  difficulties  nre  upon  the  nation;  that 
we  cannot  extricate  ourselves  out  of,  by  fixing 
who  is  the  lineal  successor,  your  lordships,  I 
hope,  will  give  us  leave  to  remember  * salus 
populi  est  suprema  lex.’ — And  if  neither  you 
nor  we  can  do  any  thing  in  this  case,  then  we, 
who  are  met  under  the  notion  of  an  assembly 
or  convention  of  the  states,  have  met  to  no 
rpose ; for  after  we  have  voted  ourselves  to 
without  a government,  (which  looks  as  if 
something  were  renlly  intended  ns  to  a Scttlc- 
?#tBt)  all  presently  sinks,  and  we  nre  ns  much 
>>>»ho  dnrk  as  we  were  before. — And,  my 
lords,  I pray  Ri,.e  me  leave  to  say  one  thing 
wore  : your  lord  slops  say,  you  will  never 
*n»ke  a precedent  of  Election,  or  take  upon 
you  to  alter  the  Succession. — With  your  lord- 
•htps  favour,  the  settlement  of  the  constitution 
**  main  thing  we  are  to  look  after.  If  you 
y r AMM*  Bk  ritefeev  ihsn^tintii 


point  of  the  Succession  will,  without  all  ques- 
tion, in  the  same  method,  anil  ut  the  snma 
nine,  he  surely  provided  for.— But,  my  lords, 
you  will  do  well  to  consider:  have  mu  you 
yourselves  already  limited  the  very  Succession, 
and  cut  otf  some  that  might  have  a lineal  right? 
Have  you  not  concurred  with  us  in  our  Vote, 
That  it  is  inconsistent  with  our  religion  ami  our 
laws  to  have  a Papist  to  rci|n  over  us?  Must 
we  not  come  then  to  an  election,  if  Hie  next 
heir  be  a Papist?  Nny,  suppose  there  were  no 
Protestant  heir  at  all’ to  he  found,  would  not 

Cmr lordships  then  break  the  line?— Bur  ynur 
rdships  Vote  is  inconsistent ; you  do  suppose 
a case  of  the  grenlesc  consequence  tlint  can  lie, 
may  happen ; and  if  tlint  should  happen  to  he 
our  case,  that  the  whole  Protestant  line  should 
fail,  would  not  that  necessitate  an  election,  or 
else  we  must  submit  to  that  which  were  incon- 
sistent with  nor  Religion  nnd  our  Laws? — If 
your  lordships  then,  in  such  a case,  must  break 
through  the  Succession,  I think  the  nation  has 
reason  to  expect  you  should  take  care  to  supply 
the  present  defect,  where  the  Succession  is  un- 
certain.— My  lords,  if  this  should  not  he  agreed 
unto,  what  will  he  the  consequence?  We  that 
used,  and  justly,  to  boast  of  living  under  the 
best  of  governments,  must  be  left  without  any 
one ; for,  your  lordships,  it  seems,  cannot 
agree  with  us  to  supply  nnd  fill  up  this  gnp 
in  it,  or  tell  us  who  is  the  Successor : nnd 
we  must  not  do  it  ourselves  by  election  ; which 
is  the  only  way  left  us  to  provide  for  our  set- 
tlement.— -Truly,  ray  lords,  upon  the  wltole,  I 
cannot  tell  what  condition  we  shall  he  in,  or 
what  we  can  do  farther ; but  we  must  even 
part,  and  break  up  in  confusion,  and  so  leave 
the  nation  to  extricate  itself,  ns  well  ns  it  can, 
out  of  this  distraction.  But  then,  at  whose 
door  that  will  lie,  I must  leave  to  your  lord- 
ships own  thoughts. 

The  Earl  of  Pembroke.  We  hove  indeed 
passed  such  a Vote,  ns  that  gentlemen  says, 
against  a Popish  prince's  reigning  over  us; 
but  I should  think  that  amounts  to  no  more 
than  a resolution,  that  by  a law  to  be  made 
we  will  take  cure  of  it  in  parliament : there- 
fore I think  that  which  we  uim  at,  and  tlint 
which  the  constitution  of  our  government  does 
require,  is,  to  put  tilings  in  a legal  method  : 
nnd,  in  order  lo  it,  I would  have  the  toga! 
Successor  declared  nnd  proclaimed,  nnd  then 
a parliament  summoned  in  thnt  prince's  name; 
and  the  whole  matter  settled  there. — An  act 
made  by  a king  de  facto,  is  void  ns  to  a king 
dejnre’;  therefore  1 would  have  the  constitu- 
tion preserved,  and  would  desire,  tlint  nil  thnt 
is  done  in  this  matter  may  he  riguin  dune  iu 
parliament.  ' 

The  Earl  of  Clarendon.  Sir  Robert  Howard 
was  pleased  to  say,  That  by  Hie  same  method 
thnt  the  throne  now  should  be  tilled,  by  the 
same  the  successor  should  be  declnred,  ami  the 
right  line  settled.’  Is  not  that  declaring  the 
crown  to  be  elective?  Suppose  you  say  nothing 
hut  fill  the  throne,  is  it  not  to  tnke  away  tho 
sueU  • 

H ' '• 
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Successor  clnirn  it  fur  his  posterity  ? Truly,  I 
think,  if  the  right  line  be  dednreil  in  the  same 
way  that  the  Successor  is,  then  we  utke  upon 
us  to  dispose  of  the  inheritance  of  the  crown 
absolutely ; which,  l think,  by  all  the  law  l 
ever  rend  or  could  hear  of  among  us,  is  out  of 
our  power;  and,  that  neither  bouse,  nor  both 
houses  together,  have  power  to  do  any  thing 
relnting  to  the  Siwcessiun,  hut  by  net  of  parlia- 
ment;'which  the  two  houses  by  themselves 
cannot  make. 

Sir  ii,  Temple,  I think  we  are  now  going 
too  fur  in  this  matter;  the  question  before  us 
is  only.  Whether  there  lie  a vacancy  in  the 
throne  ? After  we  have  dune  with  that,  I do 
not  see  how  this  will  preclude  the  considera- 
tion of  any  claim  to  the  succcsion. — Your  lord- 
ships  say.  You  are  under  great  difficulties  upon 
tin's  subject.  But,  uiy  lords,  till  you  have  de- 
clared tlic  throne  vacant,  I must  presume  to 
say,  I do  not  see  how  it  is  possible  lor  any  of 
us’to  make  one  step  towards  n Settlement. — 
If  there  be  any  claims  to  the  crown,  that  con- 
sideration will  he  next,  nnd  how  to  determine 
them : I conceive  we  are  in  the  snme  capacity 
as  our  predecessors  were,  to  provide  lor  all  ex- 
igencies as  shall  emerge,  and  for  the  supplying 
all  defects  in  the  government. — It  is  true,  by 
the  nets  of  queen  Elizabeth  and  king  Jnmcs  i. 
vve  have  the  Oaths  of  Supremacy  nnd  Allegi- 
ance that  are  to  be,  ami  have  beeu  taken  by 
all  persons. — But,  my  lords,  there  is  an  old 
Oath  of  Fidelity,  tiiat  nsetli  to  he  required  in 
Lcets,  and  that  by  the  ancient  law  of  Eng- 
land every  man  ought  to  take  who  is  sixteen 
years  of  age  ; and  ibis  was  ns  much  obliging 
to  the  king,  Ins  heirs  and  successors,  as  uny 
of  those  later  Oaths  are  ; for  they  seem  only 
to  be  made  to  exclude  foreign  authorities,  and 
not  to  infer  any  new  obedience  or  suhjection  : 
therefore  I am  only  snying,  we  are  in  as  na- 
tural a capacity  as  nay  of  our  predecessors 
were,  to  provide  for  n remedy  in  such  exigen- 
cies ns  this. — I do  not  iuteud  to  trouble  your 
lordships  any  farther  than  the  words  of  the 
Vote  lead  me.  If  the  throne  were  full,  what 
do  we  here ; nny,  limv  came  vve  hither  ? I 
would  Inin  know.  Whether  all  tlint  is  mentioned 
in  ono  of  our  reasons  of  the  Administration 
being  committed  to  the  prince,  and  those  other 
nets,  do  not  all  imply,  at  least,  that  we  nre  in 
such  a case  ns  wherein  the  Throne  is  vacant  i j 
otherwise,  il'  it  had  boon  full,  I appeal  to  any 
one.  Whether  »e  could  have  assembled  or 
acted  in  any  other  name,  or  by  nny  other  au- 
thority, tlinn  his  time  filled  it  ? Then  do  not 
ail  these  things  declare,  that  there  is  a va- 
cancy ? — illy  lords,  1 nave  done,  having  said 
this,  that  il  is  a subsequent  consideration,  how 
the  throne  shall  bo  filled,  and  all  the  particu- 
lars that  relate  to  it  remain  entire,  after  this 
resolution  taken.—- But,  l think,  we  nre  at  pre- 
sent to  go  no  farther.  No  man,!  hope,  thmk3 
there  is  a just  ground  for  nny  apprehension  of 
an  intention  to  change  the  government ; I nm 
sure  tliere  is  no  ground  for  any  such  apprehen- 
sion : so  that  we  have  all  the  reason  in  the 


world  to  insist,  tlint  your  lordships  should  agree 
with  us,  that  the  throne  is  vacant,  or  we  shall 
nut  be  nble  to  move  one  step  farther  towards 
a settlement. 

Sir  Thomas  Lee.  My  lords ; so  much  has 
been  said  in  this  matter  already,  that  very 
little  is  to  be  added.  But  give  me  leave  to  say 
unto  your  lordships.  That  those  amendments 
your  lordships  have  mode  to  the  commons 
Vote  are  not  agreeing  with  your  other  Voles, 
nor  nny  of  the  acts  done  since  the  Abdication. 
Had  it  been  in  the  common,  ordinary  case  of 
a vacancy  by  the  king's  death,  your  lordships 
in  December  Inst  would  sure  have  let  us  known 
as  much  : hut  it  is  plain  you  were,  sensible  we 
were  without  a government,  by  your  desiring 
the  prince  to  take  the  administration,  and  to 
issue  out  his  letters  for  this  convention. — But, 
my  lords,  I would  nsk  this  question,  Whether 
upon  the  Original  Contract  there  were  not  a 
power  preserved  in  the  nation,  to  provide  for 
itself  in  such  exigencies  ? — That  contract  was 
to  settle  the  constitution  as  to  the  legislature, 
which  a noble  lord  iu  the  beginning  spoke  of ; 
so  we  take  it  to  be  : and  it  is  true,  that  it  is  a 
part  of  the  contract,  the  making  of  luws,  and 
that  those  laws  should  oblige  all  sides  when 
made ; but  yet  so  as  not  to  exclude  this  ori- 
ginal constitution  in  nil  governments  dint  com- 
mence by  compact,  that  there  should  be  a 
power  in  the  slates  to  make  provision  in  all 
times,  and  upon  all  occasions,  for  extraordinary 
cases  and  necessities,  such  as  ours  now  is. — 
I say  nothing  now  as  to  the  hereditary  succes- 
sion ; our  government  has  been  always  taken 
to  he  hereditary,  nnd  so  declnreil  when  there 
has  been  occasion  to  mnke  provision  otherwise 
than  in  the  direct  line. — Bat  our  matter  is 
singly  upon  a point  of  fner.  Whether  the  throne 
he  vacant  (ns  the  commons  sny  it.  is)  by  the 
Abdication  of  king  Jnmcs  ii. — The  present 
vacancy  is  nearest  that  of  Utclinrd  ii.  of  any 
that  wc  meet  with  in  our  records ; nnd  the 
phrase  being  there  used,  wo  insist  upon  it  os 
very  proper.  And  when  that  is  agreed  unto, 
the  house  will,  nu  doubt,  declare  their  minds 
iu  another  consequential  question  tlint  shall 
arise  in  a proper  wny.  But  this  is  nil  we  enu 

Sir  George  Treby.  To  discourse,  whether 
the  crown  of  Englnnd  would  by  this  means 
become  elective,  is  altogether  unnecessary; 
nnd,  I think,  your  lordships  have  given  no  rea- 
sons that  are  sufficient  to  make  the  objection 
out,  neither  any  answers  to  the  commons  rea- 
sons lur  their  vote.  It  seems  to  me  an  odd 
way  of  reasoning,  first  to  mistake  die  meaning, 
and  then  give  reasons  against  that  mistaken 
meaning.  The  question  is  only  here.  Whether 
we  can  mnke  good  this  Proposition,  • That  the 
throne  is  vacant  by  the  Abdication  of  the  late 
king?’ — I confess,  it  is  a melancholy  tiling  to 
discourse  of  the  miscarriages  of  governments, 
but  it  is  modi  more  afflictive  ui  talk  of  un- 
hinging all  tbo  monarchy;  by  a breach  upon 
the  direct  line  of  the  Succession  ; as,  if  the 
crown  of  England  did  actually  descend  to 
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Lowis  ihc  fourteenth,  it  would  not  be  in  the 
power  of  the  states  of  this  kingdom  to  devolve 
ft  upon  another  head. — A noble  lord  put  an 
instance  of  two  men  in  one  room,  one  of 
whom  was  really  such  a one  : hut  though  a 
stmider-by  could  not  directly  tell  which  was  he, 
yet  it  could  not  be  said  by  him,  that  such  a 
one  was  uot  there.  But,  if  you  please,  I will 
nut  this  case : — Suppose  there  were  two  men 
in  one  room,  tlint  no  one  nlive  could  tell  which 
was  which  ; ns  suppose  this  to  be  the  case  of 
the  two  children  of  Edward  2,  that  they 
had  been  kept  close  prisoners  by  their  ifnelc 
Riclutrd  3,  so  long,  that  there  were  no 
living  witnesses  able  to  tell  which  was  the 
eldest  of  the  two,  that  would  occasion  a 
difficulty  much  as  intricate  ns  ours  here.  One 
of  them  must  be  eldest,  but  by  reason  of  the 
uncertainty,  must  not  au  election  he  made  of 
them  i And  could  any  thing  else  do  hut  an  elec- 
tion ? But,  I say,  the  proper  single  question 
here  is,  Whether  wc  have  well  affirmed  upon 
the  premises  that  are  mentioned  in  the  former 
part  of  the  vote,  that  ho  has  abdicated,  and 
that  the  throne  is  thereby  vacant. — Your  lord- 
ships in  part  agree ; for  you  say,  1 he  has  de- 
serted the  government  ;r  then  you  say,  4 ho  is 
not  in  it.’  And  it  is  as  much  as  to  say,  he  has 
left  the  kingdom  destitute  of  a government  ? — 
Now  if  there  be  nny  sense  in  which  our  pro- 
position is  true,  will  you  deny  the  whole  propo- 
sition, because  it  may  be  taken  in  a sense  tlint 
is  dubious  and  uncertain,  as  to  the  conse- 
quences ? You  cannot  say  the  throne  is  full : if 
then  there  be  a doubt  with  you,  to  be  sure  it 
is  not  like  to  be  evident  to  us,  especially  in  ibis 
case,  considering  who  yonr  lordships  are.  Y ou 
are  the  persons  that  usually  are,  or  ought  to  he 
present  at  the  delivery  of  our  queens,  and  the 

E roper  witnesses  to  the  birth  of  our  princes, 
f then  your  lordships  had  known  who  was  ou 
the  throne,  we  should  certainly  have  heard  his 
name  from  you,  and  that  had  been  the  best 
reason  against  the  vacancy  that  could  have 
been  gireu. — My  lords,  wc  say  no  more  than 
our  ancestors  have  said  before  us,  os  you  see 
by  the  Parliament-Roll,  1 Hen.  4,  and  I 
must  maintain  the  record  to  this  purpose,  that 
the  government  is  vacant,  and  it  is  there  de- 
clared, as  it  is  expressed  in  our  vote : so  that  we 
have  not  invented  or  coined  a word  for  our 
turn,  neither  is  the  notion  new,  it  is  n word 
thaL  has  been  used  before  in  a case  as  nenr  this 
as  any  can  be.  But  it  is  objected,  That  that 
should  be  no  precedent,  because  of  what  fol- 
lowed upon  that  vacancy  of  the  throne.  I 
desire  that  your  lordships  would  read  the 
Record.— -The  next  thing  there,  is,  Hen.  4 
cometh  himself,  and  savs,  lie  claimed  the  crown 
a*  descended  from  lien.  3,  and  the  lords 
and  commons  assented.  It  is  true,  the  arch- 
bishop did  propose  him  (as  wns  usual  at  coro- 
nations) ana  he  did  there  actually  nsk  them, 
Whether  they  did  chuse  him  for  their  king?* 
4 ney  agreed  to  it,  and  the  archbishop  makes  a 
discourse  upon  the  virtues  of  a man  to  govern 
nM‘oa  >nnMr..-yimh%c<lbj}di$.:fl»^ 
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placed  on  the  throne.  And  this  I take  to  be  a 
proper,  plain,  applicable  precedent  in  our  case. 
— But  that  noble  lord's  objection  strikes  at  the 
very  lienrt  of  it,  if  the  objection  he  rightly 
nmde,  that  nil  these  proceedings,  und  so  con- 
sequently the  words  and  p 1 1 raves  there  used, 
me  nil  repealed,  1 Edw.  4.  My  lor.ls,  it  is 
very  well  known,  and  readily  agreed  by  us, 
that  Edw.  4 came  in,  iu  ‘disaffirmance  of 
the  title  of  the  house  of  Lancaster — As  those 
limes  went,  whenever  there  wn«  nny  t urn  in 
government,  fas  there  were  several)  there  were 
new  and  Contrary  declaration*  about  the  title 
to  the  crown  made  constantly  in  parliament ; 
and  what  one  parliament  hud  settled,  another 
undid.  But  then  this  advantage  Imve  on 
our  side,  that  ns  wc  have  this  lir*t  precedent  for 
us,  so  we  have  the  Inst ; for  I need  go  no  fur- 
ther. than  the  Parliament-roll  of  1 lien.  7 
12.  16.  where  the  Record  is  set  right  again.— 
The  net  for  deposing  Riclmrd  2 is  indeed  by 
1 Edw.  4 repealed,  and  snilh,  that  Henry  4 
usurped  the  crown,  mid  murdered  Riclmrd  2; 
and  thereupon  it  proceeds  to  attaint  Henry  6. 
But  then  conies  in  Henry  7 ; and  1 Henry  7 
there  is  an  act  made,  tlmt  sets  aside  all  the 
acts  and  attainders  made  against  his  line,  and 
consequently  repealed  1 Edw.  4 which  re- 
pealed 1 Hen.  4 — And  I would  observe  one 
thing,  by  the  way,  concerning  Henry  7.  He 
was  of  the  line  of  Lnncasier,  and  when  he 
came  to  the  crown,  would  not  endure  to  have 
his  crown  reckoned  only  matrimonial,  or  suffer 
the  stile  to  go  in  the  names  of  llcury  mid  Eli- 
zabeth, as  lie  must  have  done  if  lie  had  sluck 
to  the  title  of  the  right  line  of  succession  ; 110, 
he  always  stood  up  for  his  own  title,  though 
lie  hud  the  heiress  of  the  house  of  York  iu  his 
bosom. — Therefore,  my  lords,  his  act  for  re- 
storing the  Record  of  1 Henry  4 again,  is  as 
good  an  authority  ns  it  was  before,  and  some- 
what better;  for  it  hath  the  last  act  on  its  side, 
which  is  unrcpealcd  to  this  day,  llenrv  7 
had  a good  right  and  title  by  marriage  it.  ibe 
crown,  4 in  re  uxoris.’  No  one  can  question 
but  his  own  title,  as  descended  from  Henry  4 
wns  an  usurpation  ; and  lie  would  not  suffer 
any  one  to  prescribe  which  title  wns  best,  as 
long  as  it  was  acknowledged  lie  Imd  one  good 
one. — That  this  kingdom  is  hereditary,  we  are 
not  to  prove  by  precedent  in  rhe  list  of  our 
kings  nnd  queens;  for  we  shall  scarce  find 
above  three  in  any  direct  line,  without  some 
interruption  : and’  therefore  we  are  lint  to  fetch 
our  precedents  or  proof*,  so  far  as  those  days. 
Anil  this  I speak  for  the  reason  which  was 
hinted  before. — The  laws  mado  are  certainly 
part  of  the  Original  Contract ; and  bv  the 
laws  made,  which  establish  the  oath  ol  alle- 
giance and  supremacy,  we  are  tied  up  to  keep 
in  the  hereditary  line,  being  sworn  to  be  true 
and  ftdthfal  to  the  king,  bis  heirs  and  success- 
ors ; whereas  the  old  noth  was,  only  to  bear, 
true  allegiance  to  the  king.  There  (1  take  it) 
lies  the  reason  why  we  cannot  (of  ourselves) 
without  breaking  tlmt  contract,  break  the  suc- 
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altered  hut  by  another,  which  we  ourselves 
cannot  make. 

Sir  George  Tieby.  Your  lord-hip  u pleased 
to  say,  Hen.  7’s  title  by  descent  was  an  usur- 
pation. I think  it  is  pretty  hard  to  determine 
what  title  he  did  govern  by,  since,  though  his 
wife  was  the  lineal  heir,  yet  she  had  no  part, 
or  so  much  ns  a name  in  the  administration. 

And  if  it  wore  too  great  an  issue  to  be  tried 
then,  it  will  lie  harder  to  do  it  now.  And  it 
lias  been  said,  it  was  his  mother’s  council  to 
him,  not  to  declare  particularly  upon  what  foot 
his  title  stood. — But,  my  lords,  if  we  should 
allow  none  for  acts  of  parliament  but  those 
that  were  made  in  the  reigns  of  hereditary 
lings,  and  in  the  right  line,  I doubt  we  should 
want  the  greatest  part  of  those  l ues  that  com- 
pose the  volume  of  Statute  Books,  and  the 
Records  by  which  we  enjoy  a great  part  of  our 
inheritances  nnd  possessions. 

Mr.  Setj.  Mnynurd.  If  ivc  look  but  into 
the  law  ol  nature  (that  is  above  all  human 
laws)  we  have  enough  to  justify  us  in  what  we 
arc  now  a doing,  in  provide  for  ourselves  and 
the  public  weal  in  such  an  exigency  as  this, 

Sir  J!<1.  Ttaiplr..  If  laws  made  about  the 
succession  he  so  obliging,  wlmt  then  shall  we 
say  to  the  succession  of  queen  Elizabeth,  who 
lind  an  act  of  parliament  (to  the  keeping  of 
which  an  oath  was  required;  against  bath  her 
and  her  sister. 

The  Earl  of  Pembroke.  But  to  shew  wlmt 
opinion  she  herself  and  the  wise  men  of  her 
times  had,  and  were  of,  in  this  point,  there  is 
an  act  made  in  her  reign,  nnd  yet  in  being, 
which  declares  it  to  he  a prsmunire  to  affirm, 
the  parliament  cannot  settle  the  succession  of 
the  crown,  or  alter  it.  Entails  in  parliament 
have  been  of  the  crown,  both  nucient  and 
modern,  yet  the  authority  of  another  subse- 
quent act  has  prevailed  against  such  an 
entail  : so  that  it  should  he  done,  I say,  in 
parliament. 

Sir  lid.  Temple.  I think  we  are  in  ns  full  a 
capacity  to  take  care  of  the  government  as  any 
of  our  predecessors,  in  such  an  exigence; 
and  if  we  do  as  they  have  done  before  us,  that 
is  not  to  lie  called  a changing  of  the  monarchy 
from  an  hereditary  to  an  elective. 

The  Earl  of  Nottingham.  After  this  long 
debate,  pray  let  us  endeavour  to  come 


some  questions  about  which  my  lords  desired 
to  he  satisfied  : you,  gentlemen,  have  not  been 

C leased  to  give  an  answer  to  them,  and  we 
avc  no  great  hopes  of  getting  one  from  you, 
as  this  debate  seems  to  ho  managed. — On  your 
part  you  have  declared,  that  you  do  acknow- 
ledge the  monarchy  is  hereditary  and  suc- 
cessive in  the  right  line;  then  1 cannot  see 
how  such  an  acknowledgment  consists  with  the 
reasons  you  give  for  your  vacancy;  for  1 can- 
not imagine  how  a kingdom  can  ho  an  heredi- 
tary kingdom,  and  that  king  who  hath  children 
now  in  being  (at  the  time  of  his  forsaking  the 
government)  can  have  the  iltrone  vacant  liutli 
of  him  and  his  children. — The  course  of  inhe- 
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ritnnce.asto  the  crown  of  England,  is,  by  our 
law,  a great  deal  better  provided  for,  and  runs 
stronger  in  the  right  line  of  birth  than  of  any 
other  inheritance.  No  attainder  of  the  heir 
of  the  orowti  will  bar  the  succession  to  the 
throne,  as  it  doth  the  descent  to  any  common 
person.  The  very  descent,  by  order  of  birth, 
will  take  away  any  such  defect. — And  so  was 
the  opinion  ot  the  great  lawyers  of  England,  in 
the  case  of  Hen.  7th.  Then  cannot  I ap- 
prehend how  any  act  of  tilt  fnther’s  can  bar 
the  right  of  the  child;  (1  do  not  mean  that  an 
act  of  parliament  cannot  do  it)  I never  said  so, 
nor  thought  so;  but,  I sny,  no  act  of  the  fa- 
ther's alone  can  do  it,  since  even  the  act  of  tho 
son,  which  may  endanger  an  attainder  in  him, 
canuot  do, it,  so  careful  is  the  law  of  the  royal 
line  of  succession.  This  is  declared  by  many, 
acts  of  parliament,  and  very  fully  and  particu- 
larly by  that  statute  25th  Henry  8.  cap.  22. 
entitled.  ‘ An  Act  concerning  the  King's  Suc- 
cession where  the  succession  of  the  crown  is 
limited  to  the  king’s  issue  male  first,  then  fe- 
male, ami  the  heirs  of  their  bodies  one  after 
another,  by  course  of  inheritance,  according  to 
their  ages,  as  the  crown  of  England  hath  been 
accustomed  and  ought  to  go  in  such  cases. — 
If  then  the  king  hath  done  any  thing  to  divest 
himself  of  his  own  right,  ii  doth  not  follow 
thence,  that  that  shall  exclude  the  right  of  his 
issue ; and  then  the  throne  is  not  vacant,  as 
long  as  there  arc  any  such  issue ; for  no  act  of 
the  father  cna  vacate  for  himself  and  children. 
Therefore  if  you  mean  no  more  than  only  the 
divesting  his  own  right,  1 desire  you  would  de- 
clare so:  and  then  suppose  the  right  gone  as 
to  him,  yet  if  it  descend  to  his  lineal  successor, 
it  is  not  vacant.  And  I told  you,  one  reason 
my  lords  did  stand  upon,  against  agreeing  to 
the  vacancy,  was,  because  they  thought  your 
vote  migbt  extetid  a great  deal  farther  than  the 
king’s  own  person. — But  your  all  owning  it  to 
he  a lineal  inheritance,  and  this  vacancy,  me- 
thinks,  do  not  by  any  menus  consist.  You  de- 
clare, you  never  meant  to  alter  the.  constitu- 
tion; then,  you  must  preserve  the  succession  in 
its  ancient  course:  so  1 did  hear  a worthy  gen- 
tlemnn  conclude  it  to  he  your  intcution  to  do. 
But  by  wlmt  methods  can  it  he  done  in  this 
case  by  us  f I desire  to  be  satisfied  in  a few 
things  about  this  very  matter. — I desire  first  to 
: we  have  proposed  , know,  whether  the  lords  and  commons  have 
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iwcr  by  themselves  to  make  a binding  act  ol 
iaw  ? and  then  1 desire  to  know,  whether,  ac- 
cording to  our  ancient  legal  constitution,  every 
king  of  England,  by  being  seated  on  the  throne, 
and  possessed  of  the  crown,  is  not  thereby 
king,  to  him  and  his  heirs  ? And  without  un  act 
of  parliament,  (which  we  nlone  cannot  make) 
I know  not  what  determination  we  can  make 
of  his  estate. — It  has  been  urged,  indeed,  that 
we  have  in  effect  already  agreed  to  what  is 
contained  in  this  vote,  by  voting,  that  it  is  in- 
consistent with  our  religion  and  laws,  to  have 
a Popish,  prince  tn  rule  over  us.  But  I would 
fain  know,  whether  they  that  urge  this,  think 
that  the  crown  of  Spain  is  legally  and  actually 
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excluded  from  the  succession  by  this  vote  ? No 
man  sure  "ill  undertake  to  tell  me,  that  a vote 
of  either  house,  or  both  bouses  together,  can 
tiler  the  low  i»  this  or  any  other  point.  But 
because  I wu  very  desirous  that  this  vote  should 
have  its  effect.  1 desire  that  every  thing  of  this 
nature  should  he  done  in  the  ancient  usual 
method;  by  net  of  parliament. — God  for- 
bid that  since  we  nro  happily  delivered  from 
the  fears  of  Popery  and  arbitrary  power,  we 
should  assume  any  such  power  to  ourselves ; 
what  advantage  should  wo  then  giro  to  those, 
whu  would  quarrel  with  imr  settlement  for  the 
illegality  of  it?  Would  not  this,  which  we  thus 
eudenvnur  to  crush,  break  forth  into  a viper  ? 
For  tlie  Record  of  1 Henry  h I acknow- 
ledge the  words  of  the  royal  seal  being  vacant 
arc  nted.  But  since  you  yourselves  tell  us  of 
it,  that  Henry  the  4lb  did  claim  by  inheri- 
tance from  his  grandfather,  that  raethmks  mny 
come  up  to  what  1 would  have  the  declared 
sense  of  both  houses  upon  this  question ; (to 
wit)  the  throne  might  he  vacant  of  Hiclmrd  the 
Second,  but  not  so  vacant  hut  the  claim  of  the 
immediate  successor  was  in  take  place,  and 
not  he  excluded,  but  entirely  preserved. — And 
Richard  «.  seems  to  have  Imd  the  same  opi- 
nion; by  delivering  over  bis  signet  to  them. 
Our  laws  know  no  inter-regn uni ; hut  upon 
the  death  of  the  predecessor  die  next  heir  is 
king  ‘ in  uuo  & eodem  instame.’ — It  was  so 
resolved  even  in  Richard  the  2ad’s  own  case  ; 
fur  at  his  grand liidier’s  death  it  was  a question, 
wbetlier  king  Richard  S.  or  the  eldest  son  of 
bis  granilliitlicr  then  living,  should  succeed  ; 
and  it  was  resolved,  that  he  ought  to  have  it, 
because  of  his  right  of  inheritance:  which  is 
the  more  remarkable,  because  of  die  contest. — 
And  when  Richard  3.  usurped  his  crown,  to 
make  his  claim  good  to  the  right  of  inheritance, 
he  bastardized  his  own  nephews  — And  so  it 
was  in  all  die  instances  of  the  breaches  that 
were  made  upon  the  line  of  succession,  which 
were  some  seien  (but  all  illegal)  for  such  was 
the  force  of  the  laws,  that  the  usurpers  would 
not  take  the  crown  upon  them,  unless  they 
Imd  some  specious  pretence  of  an  hereditary 
tide  to  it.  That  which  I would  have  avoided 
by  all  means,  is,  the  mischievous  consequences 
that  I fear  will  ensue  upon  this  vacancy  of  the 
throne,  (to  wit)  ilio  utter  overthrow  of  the 
whole  constitution  of  our  govern  meat.  For  if 
11  h*  so.  and  the  lords  and  commons  only  re- 
main  as  pnrt  of  it,  will  not  this  make  the  king 
one  of  die  three  estates?  Then  is  he  the  bead 
uf  the  commonwealth,  all  united  in  one  body 
under  him.  And  if  the  bend  bo  taken  away, 
®"d  the  throne  vacant,  by  wlmt  law*  or  con- 
stitution is  it  that  we  retain  lords  and  com- 
mons? For  they  are  knit  togedicr  m their 
common  licad ; and  if  one  part  of  the  govern- 
®c»t  lie  dissolved,  I see  not  any  reason  but  all 
must  he  dissolved. — Therefore  it  is  of  very 
great  importance  that  we  come  to  an  expla- 
nation, how  fqr  you  mean  the  throne  to  be 
I • “"d  'hat  if  it  reach  to  the  king  and 
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parliament  about  the  succession)  we  may 
consider  how  the  consequences  of  that  will 
affect  the  constitution ; for  I presume  to  say, 
it  may  then  he  in  your  power  ns  well  to 
say  we  shall  have  no  king  at  all.— I was 
mistaken  by  the  gentleman  who  took  uotico 
of  what  I said  the  lords  might  do  of  them- 
selves, in  the  absence  of  the  king:  1 would 
not  he  understood  to  say,  l he  government  would 
be  devolved  upon  the  lords;  but  1 may  say 
they  are  the  government's  great  council  in 
the  interval  of  parliaments,  and  may  have 
greater  sway  by  the  privilege  of  their  birth,  in 
the  exigencies  of  l lie  stute  : as  appears  in  se- 
veral instances,  and  particularly  the  first  of 
Henry  6.  and  during  his  infancy. — -There  was 
u cast-  pul  by  one  gentleman,  about  the  two 
ons  of  Edward  4.  being  kept  pnsonera-so  long, 
till  it  could  not  he  known  by  any  living  wit- 
nesses which  was  the  eldest : I would  only  ask 
that  gentleman,  whether  in  thnl  case  he  would 
say  the  Throne  were  vacant;  certainly  there 
would  have  been  one  in  the  throne. — But  then 
it  followeth,  that  though  there  should  be  ml 
uncertainly  of  the  particular  person,  yet  that 
would  not  infer  a necessity  that  the  throne 
should  he  vacant. — Upon  the  whole  matter, 
you  seem  to  understand  your  own  words  to 
signify  less  than  they  do  renlly  import. — I do 
not  find  that  you  purpose  to  make  the  king- 
dom elective ; and  yet  you  talk  of  supplying 
the  vacancy  by  tlie  lords  and  commons.-  You 
ilo  not  say,  that  the  king  has  left  the  ernwn  fur 
himself  and  his.  heirs ; and  yet  your  words 
speak  of  a vacancy,  and  nothing  of  thesucce** 
sion:  but  you  do  not  tell  us  what  you  mean.— 
Therefore  if  this  matter  were  explained,  that 
mv  lords  may  know  how  far  the  intention  of 
the  Vote  reacheth,  that  it  may  not  abroad,  or 
hereafter,  be  construed  to  go  beyond  such 
meaning,  (that  is)  as  to  the  king  himself,  and 
not  to  his  heirs,  perhaps  there  might  quickly 
be  a happier  accommodation  thau  can  he  ex- 
pected while  things  remain  thus,  still  in  doubt, 
and  in  the  dark. — Gcuiloincn,  if  any  of  you 
can  settle  this  matter  in  its  true  light,  it  would 
do  very  well ; and  it  is  you  must  do  it ; for 
the  words  ore  yours,  and  so  we  must  he  told 
your  signification  and  intention  by  yourselves. 
—If  you  mean  by*  Abdication  and  Vacancy' 
only  that  the  king  has  left  the  government,  and 
it  is  devolved  upon  the  next  successor,  that 
may  perhaps  satisfy  my  lords,  and  we  may 
agree  upon  some  settlement. — 1 must  confess 
any  government  is  better  than  none  ; but  £ 
earnestly  desire  we  may  enjoy  ourancientcon- 
stituiion. — Therefore  1 again  renew  ray  re- 
quest, that  you  would  come  to  such  an'  expla- 
nation, as  may  breed  an  union  between  the 
two  houses,  for  the  strength  of  your  consulta- 
tion and  resolutions  in  this  great  emergency.— 
If  the  kingdom  were  indeed  elective,  we  were 
in  a capacity  of  electing,  but  'pro  line  vice,’ 
according  to  tlie  constitution,  this  question 
would  be  greater  than  what  it  was  before ; but 
then  the  great  debate  in  it  would  only  be, 
cAutesIxHjMr.fes,'  i 1,101 
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very  foundation  of  the  new  government, — But 
as  this  case  stands  upon  the  loot  of  our  ancient 
laws,  and  fundamental  constitution,  I humbly 
beseech  you  to  consider,  uhethor  at  the  same 
time  that,  in  this  way,  yon  get  tut  established 

i.overnntcnt,  you  do  nut  overturn  all  our  legal 
bundatious. 

Mr.  Paul  Foleu.  I liope,  my  lords,  there  is 
no  danger  of  slinking  our  fundamentals  in  this 
case ; but  ive  are  pursuing  those  methods  that 
agree  with  our  laws  and  constitution  : for 
though  the  monarchy  of  this  nation  ho  heredi- 
tary in  the  ordinary  course  of  succession,  yet 
there  mity  fall  out  n cose  wherein  that  cannot 
be  complied  with,  and  a plain  vacancy  may- en- 
sue. For,  put  the  enso  ilm  whole  rovnl'  line 
should  fail,  (as  they  are  nil  mortal,  as  well  ns 
we  ourselves  are)  should  we  in  tlint  co=e  have 
no  government  at  nil?  And  who  tlieu  should 
we  have  but  the  lords  and  commons  ? And  I 
think  that  case  comes  nearest  to  the  case  in 
auestion,  where  the  successor  is  not  known; 
for  if  he  Imd  been,  we  should  have  heard  of 
him  before  now.  And  what  is  the  reason  that 
it  should  then  in  the  former  enso  devolve  to 
lords  and  commons,  but  thnt  there  is  no  kiug  ? 
And  they  being  the  representative  body  of  the 
kingdom',  are  the  only  remaining  apparent 
pans  of  the  government,  and  nre  only  to  sup- 
ply the  defect  by  providing  a successor.  And, 
ts  there  not  the  same  reason  here?  We  arc 
without  a king,  1 ant  sure  I do  nut  know  of 
any  that  we  have : If  that  fall  out  to  he  the 
case  now,  that  will  infer  a vacancy  with  a wit- 
ness, utnl  it  will  be  of  necessity  that  the  lords 
mid  commons  take  care  to  supply  it. 

Mr.  G.  Eire.  My  lords,  we  are  led,  and  I 
think,  out  o(  the  way,  into  a very  large  field, 
hunting  after  the  consequences  of  a vote  not 
yet  settled  or  agreed  unto : we  have,  as  T con- 
ceive, nothing  hut  the  vote  itself  to  consider  of, 
or  debate  upon  : we  do  not  intend  to  prejudice 
nny  legal  right : but  what  llio  consequences  of 
this  vote  may  he,  before  the  vote  itself  he 
passed,  I believe  no  man  can  reasonably  prttoud 
to  ascertain,  unless  we  have  the  spirit  of  pro- 
phecy.— The  throne  may  be  vacant  ns  to  the 
possession,  without  the  exclusion  of  one  that 
has  a right  to  the  succession,  or  a dissolution 
of  the  government  in  the  constitution ; nei- 
ther will there  he  room  for  the  objection  of  a 
king  ‘de  facto/  aud  uot  * de  jure/  which  some 
of  the  lords  were  pleased  to  express  theirfears  of. 
— This  gentleman  thnt  stands  by  me  instanced 
in  a Record,  and  that  was  mistaken  as  n pre- 
cedent for  the  proceeding  in  this  case:  it  was 
only  mentioned  by  him  to  shew,  that  by  using 
the  word  * vacant/  the  commons  did  no  more 
than  our  ancestors  did  before  us  ; and  there- 
fore it  was  not  an  unknown  word  or  thing  to 
' have  the  throne  1 vacant.’  Wc  do  apprehend 
we  have  made  a right  and  apt  conclusion  from 
the  premises,  for  otherwise  nil  the  Vote  is  but 
historical.  Wc  declare  the  late  king  hath 
broke  the  Original  Contract,  hath  violated  the 
lundtimental  laws,  and  hath  withdrawn  him- 
self out  of  the  kingdom,  that  he  Jiath  abdicated. 


1 6 S8-J). — The  DtelanU ion  of  Righu.  [ 3 OS 

and  actually  renounced  the  government.  What 
occasion  was  there  for  such  n Declaration  ns 
this,  if  nothing  were  concluded  from  it  ? That 
were  only  to  give  the  kiugdom  a compendious 
history  of  those  miseries  they  have  too  well 
learnt  by  feeling  them.  There  fore  there  vvus  a 
necessity  to  make  some  conclusion,  and  none 
so  natural  us  this  ; thnt  «e  are  left  t< itliont  a 
king;  in  ihc  words  of  the  Vole,  that  the  Throne 
is  thereby  vacant,  which  it  may  he  as  to  the 
possession,  and  yet  the  Right  of  "Succession  no 
way  prejudiced. — Bur,  niy  lords,  wc  come 
here  by  the  command  of  the  house  of  commons, 
to  debate  the  Reasons-of  tlieir' Vote  and  your 
lordships  Amendments;  not  to  dispute  ivhat 
will  be  the  Consequences,  which  is  not  at  pre- 
sent our  province. 

And  so  the  conference  ended,  and  tho  mem- 
bers of  each  house  returned  to  their  respective 

The  Lonlt  agree  lo  the  Vole  of  Parana/.'] 
Feb.  7.  A Message  was  sent  from  the  lards  to 
the  commons  liy  sir  Robert  Atkins  and  air 
Edw.  Nevil,  viz. 

“ Mr.  Speaker;  the  lords  have  commanded 
us  to  tell  you,  that  they  have  agreed  to  the 
Vote  sent  them  up  of  the  If 8th  of  January  last, 
(touching  which  there  was  a free  conference 
yesterday)  without  any  Alterations." 

Tar  Declaration'  op  Rights.]  Feb.  13. 
This  day,  about  ten  of  the  dock,  Mr.  Speaker, 
attended  with  the  mnee,  and  the  house  of  com- 
mons following  him  in  a body,  went  in  their 
coaches  to  Whitehall : where  the  right  lion, 
the  marquis  of  Halifax,  Speaker  of  the  house 
of  lords,  with  the  house  of  lords,  being  placed 
on  the  right  side  of  the  door,  within  the  Ban- 
quetting-IIouse ; and  the  right  lion.  Henry 
Powle,  esq.  Speaker  of  the  house  of  commons, 
with  the  commons  on  the  left  side  of  the 
door  of  the  said  Banqnetting-Ilouse ; waited 
the  coming  of  the  Prince  and  Princess  of 
Orange:  who,  immediately  nfter,  entering  in 
at  the  upper  end  of  the  Banquctting-Uouse, 
came  mid  stood  upon  the  step  under  the 
canopy  of  state  : where  being  placed,  the 
Speakers  of  both  houses,  together  with  the 
lords  aud  commons  that  accompanied  them, 
were  brought  up  by  the  gentleman-usher  of  the 
black-rod,  making  three  obeisances,  one  at  the 
loner  end  of  the  room,  one  iu  the  middle,  and 
one  at  the  step  where  their  Highnesses  stood. 
And  then  the  Spcoker  of  the  house  of  lords 
acquainted  their  Highnesses,  That  both  houses 
Imd  agreed  upon  aDkci  au-ition  to  he  presented 
to  their  Highnesses;  which  lie  desired  might 
be  read  ; which  being  granted  by  tlieir  High- 
nesses, the  clerk  of  tho  house  of  lords,  by 
order  of  that  house,  read  the  Declaration  as 
folluwctb : 

" Whorensthe  Into  king  James 2.  hy  the  assist- 
ance of  divers  evil  Counsellors,  Judges  and  Mi- 
nisters employed  by  him,  did  endeavour  to  sub- 
vert and  extirpate  the  Protestant  Religion,  and 
the  Laws  aud  Liberties  of  this  kingdom : By  as- 
suming and  exercising  a Power  of  dispensing 
ivjtli,  and  suspending  ofLaws^  anijl  the  execution 
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of  Laws,  without  consent  of  parliament: 
committing  nnd  prosecuting  divers  worthy  Pre- 
Intes,  for  humbly  petitioning  to  he  excused  from 
concurring  to  the  said  assumed  Power : By  issu- 
ing and  causing  to  be  executed,  a Commission 
under  the  Great  Seal,  lor  erecting  a Court 
colled,  ‘ The  Court  of  Commissioners  for 
Ecclesiastical  Causes By  levying  Money  for 
and  to  the  use  of  the  crown,  by  pretence  of 
Prerogative,  for  other  time,  and  in  other  man- 
ner, than  the  same  was' granted  by  pnrliamcnt : ' 
I)v  raising  and  keeping  a Standing-Army 
within  this  kingdom  in  time  of  peace,  without 
consent  of  parliament ; and  quartering  Sol- 
diers contrary  to  law  : by  causing  (livers  good 
subjects,  being  I'rotcstnnts,  to  be  disarmed,  at 
the  same  time  when  Papists  were  both  armed 
and  employed  contrary  to  law  : By  violating 
the  Freedom  of  Election  of  Members  to  serve 
in  Parliament : Uy  prosecutions  in  the  Court 
ofKing's  Bench  for  matters  and  causes  cogniza- 
ble only  in  parliament ; and  by  divers  other 
arbitrary  and  illegal  courses.  And  whereas  of 
inte  years,  partial,  corrupt,  nnd  unqualified 
persons,  huve  been  returned  nnd  served  on 
Juries  in  Trials,  mid  particularly  divers  Juries 
in  Trials  for  High-Treason,  which  were  not 
freeholders : and  excessive  Bail  hath  been  re- 
quired of  persons  committed  in  criminal  cases, 
in  elude  the  henelit  of  the  laws  made  for  the 
Liberty  of  the  Subjects : and  excessive  Fines 
have  been  imposed  ; and  illegal  nnd  cruel 
Punishments  indicted  : and  several  Grants  and 
Promises  made  of  fines  nnd  Forfeitures,  before 
any  Conviction  or  Judgment  against  the  per- 
sons upon  whom  the  same  were  to  he  levied  : 
All  which  arc  utterly  and  directly  contrary  to 
the  known  laws  nnd  statutes,  and  freedom  of 
this  realm. — And  whereas  the  snid  late  king 
James  9,  having  abdicated  the  Government, 
nnd  the  Throne  being  thereby  vacant,  his 
Highness  the  Prince  of  Orange  (whom  it  hath 
pleased  Almighty  God  to  make  the  glorious" 
instrument  of  delivering  this  kingdom  from 
Popery  ami  Arbitrary  Power)  did  (by  the 
Advice  of  the  lords  spiritunl  and  temporal, 
and  divers  principal  persons  of  the  Commons) 
cause  Letters  to  he  wriiten  to  llic  lords  spiritual 
and  temporal,  being  Protestants,  and  other 
letters  to  the  several  counties,  cities,  uni- 
versities, boroughs,  nnd  cinque-ports,  for  the 
chining  of  such  persons  to  represent  them, 
as  were  of  right  to  he  sent  to  pnrlinment,  to 
meet  nnd  sit  at  Westminster,  upon  the  22d 
day  of  Jununry  in  this  Year  1683,  in  order 
to  such  an  Establishment,  ns  that  their  Reli- 
gion. Laws  nnd  Liberties,  might  not  again 
be  in  danger  of  being  subverted  : Upon 
which  Letters,  Elections  having  been  ac- 
cordingly made  ; and  thereupon  the  lords  spi- 
ritual and  temporal,  and  commons,  pursuant  to 
tbeir  several  Letters  nnd  Elections,  being  now 
•sjcmblcd  in  a full  nml  free  Representative  of 
tun  nation,  inking  into  their  most  serious 
consideration  the  best  means  for  nttnining  the 
cods  uluresaid,  do  in  ihe  first  place  (as  their 
"ccstors  in 
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vindicating  mid  asserting  their  ancient  Rights 
nnd  Liberties,  declare;  Tlmt  the  pretended 
Power  of  suspending  of  Laws,  or  the  Execution 
of  Laws,  by  regal  authority,  without  consent  of 
parhument.  is  illegal  : That  the  pretended 
Power  of  dispensing  with  Laws,  or  the  Execu- 
tion of  Laws,  by  regal  authority,  as  it  hath 
been  assumed  and  exercised  of  late,  is  illegal  : 
Tlmt  the  Commission  fur  erecting  the  late 
Court  of  Commissioners  for  Ecclesiastical 
Causes,  and  all  other  Cummission  and  Courts 
°f  the  . like  nature,  ore  illegal  and  perni- 
cious : 'I  hat  Levying  of  Money,  fur  ur  to  the 
use  of  the  crown,  by  pretence  of  Prerogative, 
without  Grant  of  Pnrlinmem,  for  longer  time, 
or  in  any  other  rammer  than  the  same  is  or 
slmll  be  granted,  is  illegal : That  it  is  the  Right 
of  the  Subjects  to  petition  the  king,  and  all 
Commitments  and  Prosecutions  for  such  peti- 
tioning, arc  illegal : Tlmt  the  raising  or  keeping 
a Standing-Army  within  the  kingdom  in  time 
of  peace,  unless  it  be  with  consent  of  parlia- 
ment, is  against  law  : That  the  suljects,  which 
are  Protestants,  may  have  Arms  for  their 
Defence  suitable  to  their  condition,  and  as 
allowed  by  law  : Tlmt  Elections  of  Members 
of  Pnrlinment  ought  to  he  free : That  the  Free- 
dom of  Speech,  and  Debates,  or  proceedings 
in  Parliament,  ought  not  to  be  impeached  or 
questioned  in  any  court  or  place  out  of  Parlia- 
ment : That  Excessive  Bail  ought  not  to  be  re- 
quired, nor  Excessive  Fines  imposed,  nor  cruel 
and  unusual  Punishments  inflicted  : That  Jurors 
ought  to  he  duly  eoipannolled  ami  re  turned, 
and  Jnrors,  which  pass  upon  men  in  Trials  of 
High-Treason,  ought  to  he  Free-noldcrs : That 
all  Grants  and  Promises  of  Fines  nnd  Forfei- 
tures of  particular  persons,  before  Conviction, 
are  illegal  and  void  : And.  thnt  for  Redress  of 
all  Grievances,  nnd  for  the  amending,  strength- 
ening and  preserving  of  the  Laws,  Parliaments 
ought  to  be  held  frequently.  And  they  do 
claim,  demand  nud  insist  upon  all  and  sin- 
gular the  premises,  as  their  undoubted 
Rights  and  Liberties;  and  no  Dedurations, 
Judgments,  Doings  or  Proceedings,  to  the 
prejudice  of  the  people  in  any  of  the  said 
premises,  ought  in  any  wise  to-be  drawn  here- 
after into  consequence  or  example.  To  which 
Demand  of  their  Rights  they  are  particularly 
encouraged  by  the  Declaration  of  his  highness 
rthe  Prince  of  Orange,  as  being  tbc  only  menus 
for  obtaining  a full  Redress  and  Remedy 
therein. — Havingtbereforean  entire  confidence, 
thnt  his  said  highness  the  Prince  of  Orange  will 

Erfect  the  Deliverance  so  far  advanced  by 
n,  and  will  still  preserve  them  from  the  Vio- 
lation of  tbeir  Rights,  which  they  have  bere 
asserted,  and  from  nil  other  attempts  upon 
their  Religion,  Rights  arid  Liberties  ; ihe  said 
lords  spiritual  and  temporal,  and  commons, 
assembled  at  Westminster,  do  resolve,  That 
William  nnd  Mary,  Prince  nnd  Princess  of 
Orange,  be,  nnd  he  declared  King  and  Queen 
of  England,  France  nml  Ireland,  and  the  Do- 
. minions  thereunto  belonging,  to  bold  tha 
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nhd  Dominion;,  to  them  the  said  Prince  and 
Princess  during  tbeir  lives,  nnd  the  life  of  the 
Survivor  of  them  ; nnd  that  the  sole  and- fall 
exercise  of  the  Regal  Power  bo  only  in.  and 
executed  by  the  said  Prince  of  Orange,  in  the 
notnes  of  the  said  Prince  and  Princess  during 
their  joint  lives  ; nnd  after  their  deceases  tlic 
tiaid  Crown  nnd  Royal  Dignity  of  the  said  king- 
doms niid  dominions  to  be  to  the  heirs  of  the 
body  of  the  said  Princess  ; nnd  for  default  of 
soch  issue,  to  tht  Princess  Anne  of  Denmark, 
and  the  heirs  of  her  body  ; iuhI  for  default  of 
such  issne,  to  the  heirs  of  the  body  of  the  said 
Prince  of  Orange. — And  the  said  lords  spiritual 
and  temporal,  nnd  commons,  do  pray  the  said 
Prince  and  Princess  of  Orange,  to  accept  the 
same  accordingly : And  that  the  Oaths  here- 
after mentioned  l«  taken  by  all  persons  of 
whom  the  Oatlis  of  Allegiance  and  Supremacy 
might  be  required  by  law,  instead  of  them  ; 
and  that  the  said  Oaths  of  Allegiance  and  Su- 
premacy be  nbrogated  : “ l A.  U.  do  sincerely 

* promise  nnd  swear.  That  I will  be  faithful, 

■ and  bear  true  allegiance  to  their  majesties, 
'king  William  mid  queen  Mary.  So  help  me 
‘ God.’  ‘ I A.  B.  do  swear.  That  I do  from 

* my  heart  abhor,  detest  and  abjure,  as  impious 
'and  heretical,  this  damnable  doctrine  and  pa- 

■ sition,  That  Princes  excommunicated  or  de- 
4 prived  by  the  Pope,  or  any  authority  of  the 
‘ See  nf  Rome,  may  be  deposed  or  murdered  by 

* their  subjects,  or  any  other  whatsoever.  And 

* I do  declare,  That  no  foreign  prince,  person, 

* prelate,  state  dr  potentate,  hath,  or  ought  to 

* have,  any  jurisdiction,  power,  superiority, 

* pre-eminence,  or  authority,  ecclesiastical  or 

* spiritual,  within  this  realm.  So  help  me 
‘ God.” 

The  Prime's  Aimer  thereto.]  After  the 
public  reading  of  this  Declaration,  the  marquis 
of  llalilux,  Spenfcer  of  the  bouse  of  lords,  mmlo 
a solemn  tender  of  the  Crown  to  their  high- 
nesses, in  the  name  of  both  houses,  the  repre-  j 
sentative  of  the  nation  ; ■whereupon  the  Prince 
of  Orange  relumed  the  folluwing  Answer  : 

“ My  lords  und  gentlemen ; This  is  certainly 
tlte  greatest  proof  of  the  trust  you  have  in  us. 
that  can  be  given  ; which  is  the  thing  which 
makes  us  value  it  the  more ; nnd  we  thankfully 
accept  what  you  have  offered  to  us. — And  as  1 
had  no  other  intention  in  coming  hither,  than 
to  preserve  your  Religion,  Laws  and  Liberties, 
so  you  may  be  sure,  that  I shall  endeavour  to 
support  them,  and  slmll  lie  willing  to  concur  in 
any  thing  that  shall  be  for  the  good  of  the  king- 
dom ; and  to  do  all  that  is  in  ray  power  to 
advance  the  welfare  and  glorv  of  the  nation.” 
Williiim  nnd  Mary  proclaimed  King  and 
Quern.]  Tlien  the  lords  and  commons  there 
present,  about  11  of  the  clock  in  the  afternoon, 
came  down  to  Whitehall  Gate ; where  the 
officers  of  arms,  and  other  persons,  usually 
concerned  in  solemnities  of  that  nature,  being 
ready.  Garter  principal  king  of  arms,  laving 
received  a Proclamation  for  proclaiming  the 
Prince  and  Princess  of  Orange  King  and 
Queen,  n^d  f^tsame  .in.  lh?  .prie^net;  yf  tl|e  . 
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said  lords  and  commons,  nnd  multitudes  of  the 
people  there  assembled.  From  whence  they 
proceeded  iu  this  maimer : first,  the  head-bai- 
liff of  Westminster,  with  his  men  : next  the 
knigbt-man.liul,  and  bis  men  : then  a class  of 
trumpets,  followed  by  the  scijeanl-tnimpeier -. 
then  an  officer  of  arms,  singly,  followed  by  six 
other;  each  accompanied  bv  n serjeant  ut 
arms : then  Garter  king  of  arms, with  the  Pro- 
clamation. accompanied  by  the  gentleranu- 
tisher  of  the  black  rod  : then  the  lord  marquis 
of  Halifax,  attended  by  the  eldest  serjeant  at 
anus  and  mace,  ill  bis  coach : then  Mr.  Speaker 
of  the  house  of  commons,  intended  by  nnother 
seijcant  at  arms,  in  Ills  coach  : then  the  diifcu 
of  NnrfuUc,  earl  marshal  of  Faiglnnd,  in  his 
coach;  and  other  of  tlic  nobility  in  their 
coaches  : then  the  members  of  the  house  of 
commons  in  tbeir  coaches.  And,  in  this 
order,  came  to  Temple-Bar;  where  the  gates 
being  shat,  two  of  the  officers  of  arms,  at  tended 
by  a serjeant  at  arms,  aud  two  trumpets, 
knocked  thereat:  and  the  sheriffs  of  London 
and  Middlesex,  coming  to  the  g:>te,  und  in- 
quiring of  the  occasion  ; nnd  being  informed 
thereof,  ordered  the  gates  to  be  opened : aud 
the  whole  proceeding  entered,  except  the  hai- 
liff  of  Westminster  and  his  men,  who  returned 
back  agaiu  from  thence  : nnd  the  lord  mayor, 
recorder,  nnd  aldermen  of  the  city  of  London, 
with  the  sheriffs,  receiving  them  in  their  for- 
malities ; a second  Proclamation  was  made, 
in  like  nmnner  as  before,  between  the  two 
Temple  gates  v from  whence  the  lord  mayor, 
being  indisposed  in  bis  health,  going  in  bis 
coach ; and  the  aldermen,  si  tends,  nnd  re- 
corder, riding  on  horseback  before  the  lords 
and  commons ; they  proceeded  to  the  middle 
of  Clicapsidc  ; and  there  innde  a third  Procla- 
mation ; nnd  from  thence  to  the  Royal  Ex- 
change, where  a fourth  Proclamation  was  made 
in  the  like  manner  ; a lane  being  made  all  the 
way  between  Temple-Bar  nnd  the  Exchange, 
by  several  companies  of  the  Trained-Bands  of 
the  city. — The  said  Proclamation  was  as  tul- 
| Jowetll : 

“ Wliercas  it  hath  pleased  Almighty  God  in 
his  great  mercy  to  this  kingdom,  tn  vouchsafe 
us  a miraculous  Deliverance  from  Popery  and 
Arbitrary  Power ; and  that  our  preservation  is 
due,  next  under  God,  to  the  resolution  and 
conduct  of  hi*  highness  the  Prince  of  Orange, 
whom  God  lath  chosen  to  be  tbe  glorious  in- 
strument of  such  an  inestimable  happiness  to 
us  and  our  posterity  : and  being  highly  sensible, 
and  fully  persuaded  of  the  grrat  and  eminent 
virtue  of  her  highness  the  Princess  of  Orange, 
whose  zeal  for  the  Protestant  Religion  will,  no 
doubt,  bring  a blessing  along  with  her  upon  this 
nation  : And  whereas  the  lords  and  commons 
no*  assembled  at  Westminster,  hare  made  a 
Declaration,  and  presented  tlie  same  to  the 
raid  Prince  and  Princess  of  Orange,  and  tlierein 
desired  them  to  accept  the  Crown,  who  have 
accepted  the  same  accordingly : We  therefore 
the  lords  spiritual  and  temporal,  and  commons, 
W^etb^r ,wi{h  ,ap4  citucw  of 
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London,  nnd  Olliers  of  the  commons  of  this)  they  were  Loth  Whigs,  the  household  wns  made 
realm,  do  with  lull  consent  publish  and  pro-  ] up  of  such',  except  uherethcre  were  burcra  for 
claim,  according  to  the  smd  Declaration,  | places,  which  were  ,rt  to  sale.  And 'though 
William  and  Mary,  Prince  and  Princess  of  the  king  seemed  to  discourage  such  practices, 
Orange,  to  he  King  and  Queen  of  England,  yet  lie  did  not  encourage  proposals  for  detect- 
Fnncc  and  Ireland,  with  nil  the  dominions  ing  them.  Mr.  Bentmck,  afterwards  cnrl  of 
and  territories  thereunto  lieUnging  : who  are  Purtlaod,  was  made  groom  of  tiic  st.de  nnd 
accordingly  so  to  be  owned,  deemed  and  taken,  privy  purse.  lie  continued  for  ten  years  to 
by  all  the  people  of  the  aforesaid  realms  nnd  lie  entirely  irastedhy  the  king,  and  seined  him 
dominions,  who  are  from  henceforth  hound  lo  with  great  lidelity  and  obsequiousness,  hot 
acknowledge  nnd  pay  unto  them  all  faith  mid  could  never  bring  himsolfto  He  acceptable  to 
irue  allegiance  ; beseeching  God,  by  whom  the  English  nation.  Mr.  Sidney,  mode  first 
kings  reign,  to  bless  King  William  mid  Queen  lord  Sidney,  and  then  earl  of  Rumnr  v,  was 
Mary,  with  long  and  happy  years  to  reign  made  one  of  the  gentlemen  uf  the  king's  bed- 
over  us."  ^ | chamber,  nnd  afterwards  secretary  uf  stnte, 

Set'.tcmcnt  (jf  the  Court,  Council,  anil  Minis-  lord  lieutenant  uf  Ireland,  and  in  other  great 
fry.]  King  Willigin’s  first  care  alter  his  ad-  posts.  The  king’s  chief  personal  favour  lay 
va’ncement  to  the  throne,  was  to  settle  n Privy-  between  BenthiCk  and  him.  He  was  brother 
Council,*  and  appoint  a Ministry.  The  earl  to  the  earl  of  Leicester,  and  to  Algernon  Sid- 
ofDanhy,  created  marquis  of  Carmarthen,  was  ney,  beheaded  by  king  .lames.  He  was  tho 
made  president  ol  the  council.  lie  had,  by  his  man  who  had  the  secret  of  all  the  correspon  - 
accomplishing  the  king’s  marriage  with  the  deuce,  that' 'whs  before  the  Revolution,  between 
queen,  and  heartily  concurring  in  the  Revo-  the  Prince  of  Orange  nnd  his  party  in  England, 
lutiou  from  the  very  beginning,  atoned  in  and  the  conduct  of  that  whole  affair,  wus,  by 
some  measure  for  his  proceedings  under  the  prince's  own  order,  chiefly  deposited  in  his 
Charles  3.  He  is  said  to  have  pushed  for  the  hands.  He  was  a grncc-ful  man,  and  had  lived 
Treasurer's  staff,  a post  he  had  formerly  eu-  long  at  court,  where  he  hud  some  adventures 
joyed,  hut  wns  refused  by  the  king,  who  was  that  became  very  public.  He  was  a person  of 
resolved  the  Treasury  should  he  in  the  bauds  a sweet  nnd  caressing  temper,  had  no  malice 
of  commissioners.  The  Privy  Seal  wns  given  in  his  heart,  hut  too  great  a love  of  pleasure, 
to  lord  Halifax,  who  for  zealously  promoting  He  had  been  sent  envoy  to  Holland  iti  tbeyear 
nil  the  steps  that  were  lately  made  for  tho  1679,  where  lie  entered  into  such  particular 
king,  was  hated  by  the  Tories,  and-  for  his  confidences  with  the  prince,  that  he  had  the 
opposition  to  the  Bill  of  Exclusion,  was  not  highest  measure  of  his  trust  nnd  favour,  that 
beloved  by  the  Whigs.  The  affair  of  surren-  any  Englishman  ever  had.  Marshal  Schora- 
dering  up  the  Charters,  nnd  the  remissness  in  berg  was  made  master  of  the  ordnance,  he  had 
relieving  of  Ireland,  were  also  charged  on  him.  been  of  great  service  to  the  king  in  his  expe- 
Ue  had  for  some  time  great  credit  with  the  dition  into  England,  and  the  king  had  been 
king,  but  lord  Carmarthen  not  being  able  to  very  earnestly  pressed  to  bring  him  over  with 
bear  the  cnuality,  or  rather  preference  that  him,  both  because  of  the  great  reputation  he 
seemed  to  be  given  him,  brought  on  a storm  wns  in,  and  heenuse  it  was  thought  to  he  a se- 
thnt  quickly  fell  ou  him.  The  carl  of  Devon-  curity  for  the  king's  person,  nntT  to  the  whole 


va'nceineiit  to  the  throne,  wns  to  settle  n Privy- 
Council,*  and  appoint  n Ministry.  The  carl 
ofDanhy,  created  marquis  uf  Carmarthen,  was 
made  president  ol  the  council.  He  hud,  by  his 


dent. — The  carl  of  Shrewsbury  was  declared 

* The  names  of  the  Privy-Counsellors  were  secretary  of  state,  and  hnd  the  greatest  share 
as  follows;  his  royal  highness  George  prince  of  the  lung’s  confidence.  He  had  hecn  edu- 
of  Denmark,  William  Sancroft,  abp.  of  Can-  catcd  a Papist,  hut  had  renounced  that  reli- 
lerbury,  Henry  Compton  bishop  of  London,  gion  upon  a very  critical  nnd  anxious  inquiry 
Henry  duke  of  Norfolk,  Charles  marquis  of  into  matters  of  controversy.  Soma  thought, 
Winchester,  George  marquis  of  Halifax,  Tho-  that  though  he  hud  forsaken  popery,  lie  was 


mas  carl  of  Danby,  Robert  cnrl  of  Lindsey,  too  sceptical,  nnd  too  little  fixed  in  the  princi- 
Aubcry  earl  ofOxfurd,  Charles  earl  of  Shrews-  ] pies  of  religion.  However,  lie  seemed  to  be  a 
bury,  Charles  earl  of  Dorset  and  Middlesex,  man  ofgreat  probity,  and  to  have  a high  sense 


William  earl  of  Bedford,  John  earl  of  Bath’  of  honour.  He  had  no  ordinary  measure  of 
Charles  earl  of  Macclesfield,  Daniel  earl  of  learning,  a correct  judgment,  with  a sweetness 
Nottingham,  Thomas  viscount  Fnlcoiibcrg,  of  temper,  that  charmed  all  who  knew  him.  lie 
Charles  viscount  Morilnuul,  Francis  viscount  had  so  great  a command  nf  himself,  that  during 
Newport,  Richard  viscount  Lumicy,  Philip  nil  the  time  lie  continued  in  the  ministry,  no 
hml  Wharton,  Ralph  lord  Montagu,  Henry  person  was  heard  to  complain  of  him,  except 
lord  Delainere,  John  lord  Churchill,  Mr.  Beu-  for  his  silent  and  reserved  answers,  with  winch 
{'nek,  Mr.  Her,  Sidney,  sir  Robert  Howard,  his  friends  were  not  always  well  p eased.  His 
bjt-  jjr  Heunr  Cupel,  kn’t.  Mr.  Henry  Powle,  modest  deportment  gave  Imn  such  an  interest 
Mr.  Edward  Russel,  Mr.  Hugh  Boscnwen,  and  , in  the  king,  that  he  never  seemed  so  fond  or 
Mr.  Richard  Hamuden.  to  whom  were  added  anv  of  his  ministers,  as  he  wns  of  him.  His 


Mr.  Richard  Hampden,  to  whom  were  added  any  of  his  ministers,  ns  lie  was  of  Hun.  His 
°.n  Jhe  50th  of  Feb.  Thomas  Wharton,  esq.  and  method  was  only  to  lay  in  general  the  state  ot 
W John  Lowtker,  of  Lowther,  bart.  affairs  before  his  majesty,  without  pressing  too 
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much. — It  was  for  tome  time  under  conside- 
ration, who  should  he  the  other  secretary  ; at 
lust  ibe  earl  of  Nottingham  was  pitched  upon 
for  that  post,  lie  had  stood  at  a great  dis- 
tance from  the  court  sill  king  James’s  reign,  and 
though  n privy-counsellor.  never  went  to  the 
hoard.  When  the  Prince  of  Orange’s  coming 
over  was  proposed  to  him,  be  first  agreed  to  it, 
hut  afterwards  refused  to  proceed  any  farther. 
However  lie  declared,  tliut  though  his  princi- 

Elcs  restrained  him,  so  that  he  could  nut  go  on, 
is  affection  would  make  him  wish  well  to  the 
cause,  and  would  he  so  far  a criminal  ns  con- 
cealment cuuld  make  him.  Accordingly,  he 
opposed  the  settlement  with  great  earncstuess ; 
but  always  said,  that  though  be  would  not 
make  a kiug,  yet,  upon  bis  principles,  lie  could 
obey  him  when  made,  better  than  those,  who 
were  so  much  for  making  one.  The  Tories 
apprehended,  that  the  opposition,  which  they 
had  given  to  the  king's  advancement,  and  the 
seal,  that  the  Whigs  had  shewn  for  it,  would 
alienate  him  from  them,  and  tlitow  him  into 
the  others  hands,  from  whom  they  could  expect 
no  favour,  hut  severe  returns  lor  the  hardships 
they  had  put  on  the  Whigs,  the  latter  end  of 
king  Charles  2's  reign.  These  apprehensions 
grew  daily  amongst  that  party,  nnd  made  them 
begin  to  look  buck  towards  king  James.  It 
was  therefore  thought  advisable,  in  order  to 
avoid  exasperating  so  large  a body,  to  employ 
the  earl  ol  Nottingham.  The  great  increase 
of  business  in  chancery  having  led  many  to  ap- 
prehend, that  it  was  too  much  to  he  trusted 
with  one  person,  it  was  resolved  to  put  that 
court  into  commission,  and  the  curl  was  pro- 
posed to  he  the  first  in  the  commission,  but 
he  refused  it,  and  accepted  of  the  place  of 
secretary  of  state.  This  gave  ns  much  satis- 
faction to  the  Tories,  as  it  begot  distrust  in  the 
Whigs.  The  Tories  liopcd  for  protection  and 
favour  by  his  means  ; they  reckoned,  that  be 
would  infuse  all  the  prerogative  notions  into 
the  king,  and  give  him  such  a jealousy  of  every 
step,  that  the  Whigs  should  make  in  their  pre- 
judice, tlutt  from  thence  his  majesty  would  see 
cause  to  suspect  all  the  shew  of  kindness,  that 
they  might  put  on  towards  him,  when  at  the 
same  tiiue  they  were  undermiuing  some  of 
those  prerogatives,  for  which  the  earl  seemed 
to  be  so  aealuus.  This  had  a great  effect  oo 
the  king,  who  being  ignorant  of  the  consti- 
tution, and  naturally  cautious,  saw  reason 
enough  to  dislike  the  heat  lie  found  among 
those,  who  expressed  much  teal  for  him,  but 
who  appeared,  8f  the  same  time,  to  have  it 
with  n great  mixture  of  republican  principles. 
They  on  the  other  hand,  were  much  offended 
at  the  employing  the  end ; ‘ und  he  gave 
them  daily  cause  to  he  more  displeased  nt  it  ; 
Jbr  he  set  himself  with  a most  eager  partiality 
against  the  whole  party,  and  against  all  the 
motions  inode  by  them  ; and  lie  studied  to 
possess  the  kiug  with  a very  bad  opinion  of 
them.  And  whereas  secretaries  of  state  have 
a particular  allowance  for  such  spies,  as  they 
employ  to  procure  intelligence^  how  exact  soe- 


ver he  might  be  in  procuring  foreign  intelli- 
gence, lie  spared  no  cost  nor  pains  to  have  an 
account  of  all  that  passed  in  the  city  and  in 
other  angrv  cnbnls  ; and  he  furnished  the  king 
very  copiously  that  way,  which  made  a deep 
impression  on  him,  and  had  very  bud  effects.' 
— The  marquis  of  Halifax  baring  also  refused 
the  offer  made  to  the  earl  of  Nottingham, 
with  respect  to  the  Chancery,  sir  John  Mny- 
unrd  was  made  first  commissioner,  and  Anthony 
Keck  and  William  Rnwlinson  were  knighted, 
ami  joined  with  him.— The  Treasury  being  also 
put  in  commission,  lord  Mordaunt,  afterwards 
eatl  of  Monmouth,  was  made  first  commis- 
sioner, Ue  was  the  first  of  all  the  English 
nobility  that  came  over  to  see  the  king  when 

Eirince  of  Orange,  l ie  was  n man  of  much 
tent,  ninny  uations,  and  full  of  discourse.  He 
was  brave  ami  generous,  but  had  not  true 
judgment.  His  thoughts  were  indigested,  nnd 
his  secrets  were  soon  known.  Lord  De  la 
Mere,  afterwards  carl  of  Warrington,  was 
chancellor  of  tho  exchequer.  The  lord  Go- 
dolphin*  was  likewise  brought  into  the  trea- 
sury, to  the  great  grief  of  the  other  two,  who 
soon  saw  that  tiie  king  considered  him  more 
than  them  both.  For  as  he  understood  Trea- 
sury-business well,  so  his  calm  and  cold  way 
suited  the  king's  temper.  Mr.  Rd.  Hampden 
and  sir  Henry  Cnpel  were  the  other  commis- 
sioners. The  earls  of  Monmouth  nnd  War- 
rington, though  both  stnuuch  Whigs,  became 
great  enemies.  Monmouth  generously  gavfe 
the  inferior  places,  but  sought  out  men  of 
republican  principles:  nnd  Warrington  is  said 
to  sell  every  thing  that  was  in  Ids  power. — The 
Admiralty  was  also  committed  to  the  care  of 
commissioners ; and  admiral  Herbert,  after- 
wards carl  ofTorrington,  wns  first  in  the  com- 
mission. Ue  was  brotlier  to  chicfju9tice  Her- 
bert. Being  pressed  by  king  James,  to  vote 
for  the  repeal  of  the  Test,  he  absolutely  refused, 
and  chose  rather  than  comply,  to  lose  places 


* “ He  was  a younger  brother  of  an  antient 
family  in  Cornwall,  that  hnd  been  1/red  about 
king  Charles  2 from  a page,  and  was  considered 
at  the  time  that  the  earl  of  Sunderland,  lord 
Hide,  nnd  he  mnunged  affairs,  as  one  of  the 
ablest  men  belonging  to  the  court.  He  was 
the  most  silent  and  modest  man  that  was  per- 
haps ever  bred  in  a court.  He  hnd  a cleur 
apprehension,  and  dispatched  business  with 
great  method,  and  with  so  much  temper,  tlutt 
he  hnd  no  personal  enemies.  He  loved  gaming 
beyond  what  men  of  business  usually  do,  and 

See  one  reason  for  it,  because  it  delivered  him 
ini  much  talking.  He  had  true  principles  of 
religion  nnd  virtue,  and  was  free  from  nil  va- 
nity, nnd  never  heaped  up  wealth,  lie  hnd 
much  of  the  confidence  of  four  succeeding 
kings.  He  was  Secretory  of  State  in  1631, 
which  be  quitted,  and  wns  made  a Bnron  the 
same  year.  He  was  concerned  in  the  scheme 
laid  at  lady  Portsmouth’s  by  Bnrillon  and  lord 
Sunderland ; and  was  scut  by  king  James  to 
the  Priucc  of  Orange  at  Hungerford.”  Tindol. 
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w the  value  of  4,000/.  a vi 
cuinstances  were  very  iodiflei 
mail  of  great  pride,  as  well  ns  great  Iniomur, 
nud  set  a high  value,  on  himself,  and  expected 
the  same  from  others.  With  nil  this,  ho  had 
a pood  understanding,  and  n great  reputation 
for  his  conduct  iu  sen  affaire.  He  quitted  king 
James  and  went  over  to  Holland,  mid  was 
made  licut.  geuernl  admiral  of  the  Dutch  Fleet, 
that  brought  over  the  king.  There  were  six 
other  commissioners  named  with  him.* — No- 
thing gave  a more  general  satisfaction  thun  the  i 
naintug  of  the  Judges,  the  king  ordered  every 
privy-counsellor  to  bring  a list  of  twelve,  and 

out  of  thc-se,  were  chosen  twelve  very  lenrned 
and  worthy  Judges.  This  nomination  was 
generally  well  received  over  the  nation.  The 
first  of  these  was  sir  John  Holt,  made  lord 
chief  justice  of  England,  then  a young  man  for 
to  high  a post,  who  maintained  it  during  his 
whole  life,  with  a high  reputation  for  capacity, 
integrity,  courage  and  great  dispatch.  So  that 
sinccsir  Matthew  Hale's  time,  the  King's-bench 
has  not  been  so  well  filled  ns  it  was  by  him. 

>t  of  the  Judges  were  sir  Wm.  Dulben, 


of  the  King's-beucit  ; sir  Henry  Pollcxfen,  lord 
chief  justice,  nnd  sir  John  Powcl,  sir  Tho. 
ltokeby,  and  Peyton  Ventris,  justices  of  the 
common  pleas  ; sir  Robert  Atkins,  lord  chief 
baron,  and  sir  Edward  Nevil,  Nicholas  Lech- 
jnorc,  and  Join  Tncton,  barons  of  the  exche- 
quer ; and  John  Trcnchard,  chief  justice  of 
Chester,  sir  George  Treby,  attorney  general, 
John  Somers,  solicitor  general,  nnd  Henry, 
Powlc,  master  of  the  Rolls. — All  these  employ- 
ments were  disposed  of  at  several  times  within 
the  space  of  two  morttbs.  And  as  Dr.  Burnet 
had  been  one  of  the  chief  promoters  of  the 
Revolution,  so  he  was  the  first  ecclesiastic,  who 
reaped  the  fruits  of  it,  haring  been  elected 
bishop  of  Sarum,  pursuant  to  his  mqjesty’s 
Conge  D’Elire,  on  the  9th  of  March,  and  con- 
secrated on  the  31st  of  the  same  month  ot  Ful- 
ham, by  the  bishops  of  London,  Winchester, 
Lincoln,  Landaffc,  St.  Asaph,  and  Carlisle, 
by  virtue  of  a commission  from  the  abp.  of 
Cnnterhury,  who  refused  to  perform  the  ccred 
stony  himself ; and  three  days  nfter  the  new 
bishop  was  sworn  and  admitted  chancellor  of 


* Tiiesfe  were  the  earl  of  Carbury,  sir  Mich- 
ael Wharton,  sir  Thomas  Lee,  sir  John 
Cluchely,  sir  John  Lowther  of  Whitehaven,  and 
Air.  William  Sachevcrel.  This  last,  who  had 
dtstinguiriied  himself  by  several  speeches  for 
the  bill  of  exclusion,  being  little  ncqunintcd 
with  maritime  affairs,  desired  the  king  to 
e*cusc  him  from  acting  at  the  admiralty  board, 
on  account  of  his  insufficiency.  The  king  re- 
W ‘ There  are  enough  who  do  understand 
Joe  business,  wltich  a man  of  sense  would  soon 
be  master  of,  and  he  could  depend  on  his  inte- 
*nty.  'Sachcrerci  persisted  in  excusing  him- 
saying,  1 since  he  was  not  qualified,  for  the 
■service,  be  could  not  in  conscience  accept  the 

a*?.’  jOIdtnkim, 


the  Older  of  the  garter.*— In  this  manner  were 
settled  theCourt,  the  Council  and  the  Ministry 
As  they  chiefly  consisted  of  Whigs,  the  Tories 
could  not  but  he  disgusted  ns  well  ns  some 
others  who  had  expected  a share  in  the  pro- 
motions. These  Inst,  improving  the  disaffection 
and  prejudices  of  the  others,  a faction  wap 
soon  formed,  which  embraced  all  occasions  to- 
oppose  and  distress  the  administration.  How 
early  this  opposition  began,  will  appear  in  the 
proceedings  of  the  Convention,  which  are  now 
going  to.be  related  f 

The  Convention  turned  into  a Parliament .] 
The  first  thing  that  was  judged  necessary  to  be 
done  was  to  turn  the  Convention  into  a Par- 
liament. For  it  had  been  already  said  in  the 
house  of  commons;  that  tin-  Convention  not 
having  been  called  by  the  king's  writs,  their 
acts  were  not  valid.  To  obviate  this  objection 
which  might  be  infused  into  men's  minds,  and 
to  avoid  the  usual  delays,  occasioned  by  the 
calling  of  a new  parliament,  and  to  preserve  a 
great  number  of  members,  thnt  were  entirely 
satisfied  with  the  present  settlement,  the  king, 
(he  first  time  he  advised  with  his  privy-council, 
proposed  the  question  to  them  “ Whether  the 
Convention  might  he  legally  turned  into  n Par- 
liament ?"J  As  there  were  some  in  the  council, 
ho  still  adhered  to  forms,  without  considering 
re  state  of  things,  the  council  was  divided 
upon  the  question,  but  the  majority  agreed 
the  affirmative. 

The  King's  Speech  to  hath  Houses.]  Feb.  18. 
Accordingly,  this  day,  the  king  went  in  great 
solemnity  to  the  house  of  lords,  nnd  taking  pos- 
session of  the  throne,  made  the  following  Speech 
to  both  houses  : 

“ My  lords  and  gentlemen  ; I have  lately 
told  you  hoc  sensible  I am  of  your  kindness, 
nod  how  much  I value  the  confidence  you 
have  reposed  in  me.  And  I am  come  hither 
to  assure  you,  that  I shall  never  do  any  thing 
that  may  justly  lessen  your  good  opinion  of 
me. — I think  it  necessary  to  acquaint  you,  that 
the  condition  of  our  Allies  abroad,  and  parti- 
cularly that  of  Holland,  is  such,  that  unless 
some  speedy  care  be  taken  of  them,  they  rnn  a 
greater  hazard  than  you  would  have  them  ex- 
posed to. — You  yourselves  must  lie  sensible, 
that  the  posture  of  affairs  here  require  your 
serious  consideration  ; and  that  a good  Settle- 
. at  home  is  necessary,  not  only  for  your 
peace,  hut  for  the  support  of  the  Protes- 


• “ Archbishop  Snncruft  refused  to  cottse- 
irate  him,  hut  to  avoid  n premunire,  he  granted 
i commission  to  any  three  of  the  bishops  of  his 
province,  in  conjunction  with  the  bishop  of 
London,  to  exercise  lib  mctropolitical  autho- 
rity during  pleasure,  liras,  he  authorized 
others  to  do,  what  he  seemed  to  think  an  un- 
lawful act  lie  was  afterwards  ashamed  ot  it 
himself,  and  sent  for  the  original  y^rnmtwitqf 
the  office,  and  got  it  Ti 


i lib  own  I lauds." 


t Tindnl's  Continuation  of  llapiu. 
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tant  interest  both  here  awl  abroad,  And  par- 
ticularly the  state  of  Ireland  is  such,  that  the 
dangers  are  grown  too  great  to  be  obviated  by 
any  slow  method;. — l must  leave  it  to  you,  to 
consider  of  the  most  effectual  ways  of  pre- 
venting (lie  inconveniencies,  which  tnny  arise 
by  delays,  and  to  judge  what  forms  may  bo 
most  proper  to  bring  those  things  to  pass  for 
the  good  of  llie  nation,  which  1 am  confident 
are  in  nil  your  minds,  and  which,  1 on  my  part 
shall  he  always  ready  to  promote.’' 

This  Speech  was  received  with  a general  ap- 
plause ; and  pursuant  to  the  last  clause  of  it, 
the  lords  immediately  brought  in  * A Bill  to 
remove  and  prevent  nil  Questions  and  Disputes 
concerning  the  assembling  and  sitting  of  this 
present  Parliament which  was  read  twice 
that  afternoon,  passed  the  ncit  dny,  and  sent 
to  llie  commons  for  their  concurrence. 

Debate  in  the  Common*  on  the  King*  Speech.] 
Feb.  19.  Tbe  house  .went  into  a grand  com- 
mittee on  the  King's  Speech. 

Mr.  Medlicot.  To  prepare  ourselves  against 
any  foreign  invasion,  or  intestine  troubles  at 
home,  there  will  be  a necessity  of  raising 
Money,  which  must  be  done  in  n parliamen- 
tary way.  And  if  we  stny  to  call  a new  Par- 
liament, it  will  be  too  late  ; therefore  I move 
to  torn  this  Convention  into  a Parliament. 
This  beiug  nut  convened  in  the  royal  name,  I 
hope  formalities  will  not  he  insisted  upon  to 
lose  the  substance.  Resolving  such  an  assem- 
bly into  a Parliament  is  not  without  reason  nor 
precedent,  both  formerly  and  lately.  After 
tbe  dentil  of  Win.  llie  Conqueror,  Robert  being 
in  Normandy,  Wm.  Rufus.Slie  second  brother, 
was  declared  king,  by  n mutual  stipulation 
be1. wist  tbe  king  and  people,  in  the  nature  of 
Magna  Clrnrta.  In  the  12th  Ch.'S,  a Conven- 
tion was  called  at  thnt  king’s  instance  when 
beyond  sen  : it  was  called  by  desire  of  the 
king,  when  at  Breda,  and  alter  it  was  convened 
several  Acts  passed  ; some  were  confirmed  by 
the  subsequent  parliament,  and  some  not ; nod 
those  not  confirmed  were  thought  valid  bv  llie 
Judges.  I infer  from  thence  that  the  subjects 
may  upon  emergencies  meet  as  well  as  if  called 
formally  by  writ,  wlten  forms  cannot  be  bad  ; 
and  move  to  have  an  Act  to  declare  this  n 
Parliament  to  all  intents  and  purposes. 

Sir  Rob.  Saayer.  We  nre  to  consider  the 
king's  Speech,  Nc.  fur  n speedy  Settlement  of 
die  Nation  ; and  tbe  only  w ay  to  come  at  this 
is  a free  parliament ; and  Money  being  the 
great  mutter  to  consider  of,  it  cannot  he  raised 
without  a parliament.  There  are  some  pre- 
cedents spoken  of,  which,  if  they  would  nt  all 
come  up  to  our  case,  1 should  agree  to.  What 
is  mentioned  of  Wm.  Ilufus  is  mistaken  as  to 
the  case  of  a Convention.  There  was  no  par- 
liament seven  days  after  he  was  elected  : Lan- 
fronc,  ahp.  of  Canterbury,  and  the  rest  of  Uto 
bishops  and  clergy,  were  especially  concerned 
in  it,  and  by  them  lie  was  (lectured  king.  As 
for  the  precedent  spoken  of,  oftheConventioD 
in  Cb.  V*  time,  that  Convention  was  originally 
a Parliament,  and  by  the  seal  of  that  time 
i’rifirtil  .mage  .ik'llswi  by  drs  I . niven-ity  til 


called  to  meet  in  parliament,  and  had  all  the 
formality  of  the  consent  of  the  people ; nay, 
every  Act  of  Confirmation,  in  the  subsequent 
parliament,  styles  them  a Parliament  at  their 
first  meeting; 'they  were  called  by  the  govern- 
ment in  ease  at  that  time,  and  were  returned  ns 
such  ; and  to  this  parliament,  before  they  did 
any  tiling,  the  king  signified  l.is  approbation  of 
their  meeting ; and  when  the  king  came  into 
England,  he  called  them  a Parliament.  There 
was  then  n king  de  facto,  and  a government 
de  facto,  and  by  his  consent  it  is  a parliament, 
j and  that  gives  it  the  virtue  of  a parliament. 
The  calling  it  one  way  or  other  alters  nut  the 
case;  but  ritesingle  thing  I insist  upon  is  the 
People's  consent.  We  represent  the  People 
to  this  special  purpose  ; that  now,  upon  king 
James’s  withdrawing,  we  arc  called  hither  to 
supply  thnt  defect  ; and  we  can  proceed  no 
further,  till  a Free  Parliament  with  the  People’s 
consent  be  called.  If  this  body  inny  continue 
to  act  ns  n parliament,  without  breach  of  elec- 
tions of  the  people,  I should  be  for  it.  It  can- 
not be  done  unless  we  break  our  trust.  There- 
fore as  that  of  Cb.  2 was  a Parliament  by  the 
ling’s  consent,  therefore  1 move  that  the  king 
may  be  advised  to  issue  out  new  writs  to  call 
a parliament. 

Mr.  Boutncea.  I appeal  to  the  house  whe- 
ther Sawyer  be  mistaken,  or  no,  in  several 
things  lie  hossnid.  I will  say  further,  thnt  the 
People,  who  sent  us  hither,  do  not  only  assert 
the  Government,  but  would  have  us  prevent 
running  back  from  whence  we  came  ; and  now 
that  we  are  got  to  the  top  of  the  hill  not  to  let 
all  fall  ! I Itnve  not  contributed  to  invade  the 
liberties  of  the  people,  and  am  us  far  front  it 
as  thnt  gentleman.  But  that  Convention  which 
brought  in  Ch.  2 was  not  so  much  a Parliament 
ns  this  Convention.  A Parliament  is  nothing 
hut  pnrLcr  lt  went.  Thnt  parliament  was  called 
lie  some  members  included,  and  -oir>.-  excluded, 
llie  Long  Parliament,  by  the  Seal  from  (he 
Keepers  of  the  liberties  of  England  ; nnd 
then  with  such  limitations,  thnt  such  and  such 
were  only  to  he  returned,  as  if  they  were  tak- 
ing tests;  none  that  had  been  engaged  in  the 
king's  pnrty  during  the  w-nr,  nor  the  sons  of 
them,  unless  they  had  given  testimony  of  their 
atTeclinus  to  the  government  ; which  renders 
that  parliament  as  fur  from  freedom  of  choice, 
as  white  is  from  black.  And  in  the  Bill  for 
Triennial  Parliaments,  the  chancellor  was  of 
course  to  issue  out  writs,  nnd  for  defect  of  his 
issuing  them  out,  the  officers  of  tite  country 
were  tu  do  it  by  themselves ; from  whence  I 
gather,  that  there  is  no  such  essential  thing  as  a 
Writ  for  cltusing  Members.  If  you  take  the 
nd vice  of  the  learned  gentleman  f Sawyer)  to 
call  another  parliament,  and  dissolve  this,  Ire- 
land may  be  lost  ; and  the  king  of  France 
would  give  100,000/.  to  accomplish  it.  I am 
jealous  there  is  a snake  hid  in  the  grass,  and 
that  there  is  something  more  in  this,  than  we 
see.  Consider,  if  this  be  no  Parliament,  then 
you  nmy  suppose  that  the  Throne  never  was 
vacant,  and  that  it  is  now  full ; and  how  will 
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Tiiu  get  a parliament  ? and  some  look  on  the 
oilier  side  «*•’ ,llc  *ater-  Upon  the  whole,  I 
would  consider  the  relief  of  Ireland,  and  to  j 
assist  Holland,  which  lias  lielped  to  preserve  us, 
arid  take  up  this  debate  for  the  present.  No  1 
other  design  emi  be  in  this,  but  to  put  us  all  to  ; 
stand  upon  onr  guard  Benin,  and  fight  out  our 
wav,  and  be  upon  nu  bottom  : if  we  retract, 
and  go  so  far  ns  is  moved,  we  shall  be  all 
ruined,  and  go  back  again  to  our  misfortunes. 

Sir  Tlio:  Vlarga.  1 am  not  of  Hoscawen’s 
mind.  1 hope  1 may  say  I never  did  any  thing 
to  infringe  the  Liberties  of  the  People  ; and 
though  the  wind  has  been  in  toy  lace,  gentle- 
men that  were  never  in  the  parliament  before 
know,  whither  ibis  matter  may  be  carried.  I n 
the  two  lust  reigns,  there  »os  making  distinc- 
tions of  persons  here ; we  were  reproached 
that  we  voted  against  the  king,  when  we  gave 
our  votes  freely  according  to  our  judgments, 
and  that*  by  these  practices,  we  reprt  sen  ted 
but  part  of  the  people,  and  not  the  whole 
nntion.  I meant  no  otherwise  than  that  the 
king  should  govern  well.  I brought  in  the 
Qalieas  Corpus  Bill,  and  what  I say  now  is 
with  my  conscience  nnd  mind.  As  to  what  is 
now  in  debate,  I hope  we  may  have  a free- 
chosen  Parliament  in  25  days,  the  formality  of 
40  days  from  the  test  of  the  writ  to  the  elec- 
tion not  being  necessary.  In  the  Assembly  nt 
London  before  this  Convention,  the  proposition 
was,  how  the  prince  of  Orange  might  come  to 
a free  Parliament.  It  was  advised,  that  Let- 
ters should  he  sent  from  the  Prince  into  the 
counties  and  boroughs,  &c.  in  order  to  the 
choice  of  a Free  Parliament ; and  I gave  my 
voice  for  it  preparatory  to  tlrnt  : and  sine©  it 
has  been  voted  here,  that  the  Throne  was  va- 
cant, I nin  satisfied,  though  I was  then  against 
it.  I question  whether,  upon  this  chnnge,  our 
alliances  do  subsist  against  that  great  monster 
the  French  king,  who  invades  the  Hollanders. 

1 hope  the  Revenue,  which  is  2,200,000/.  may 
support  Ireland.  When  you  met  the  22d  of 
Jan.  and  proposed  that  the  Prince  should  have 
the  Administration  of  the  Government,  you 
omitted  one  great  thing  ; viz.  to  advise  him  to  I 
possess  himself  of  the  Revenue.  I pro|M>se 
now  that  nil  the  Revenue  of  James  2 may  he 
used  by  the  king,  and  there  will  be  no  fear  of  I 
running  back  from  whence  we  came,  as  you  j 
have  been  told  ; but  by  not  calling  n Parlm- 
tnetit,  >ve  put  all  to  hazard,  and  that  the  Money 
we  shall  raise  will  not  he  paid;  and  will1  the 
Judges  in  Westniioster-llnll  declare  this  to  he 
8 Parliament?  I sat  in  the  parliament  of  1060,  j 
which  had  qualifications  Irotn  the  members, 
hat  they  were  not  observed.  It  was  summoned  j 
m March  to  meet  the  25th  of  April.  Here 
was  then  n king  rfe  jure  kepr  out  by  wilful 
means.  The  Convention,  in  1660,  had  Letters  | 
•rum  the  king,  wbo  recognized  them  a Parlia- 
ment, and  it  was  never  called  a Convention  lly  i 
fhe  king,  nor  by  any  act  of  parliament  ; and 
•be  Acts  afterwards  ran  • Whereas  by  ucr  ofj 
parliament,  &c.’  Lord  chief  justice  llnle,  who 
m m *•»*  pqi-liamen;,.  wag  of  pjjiifipn,  if  ,ms  a [ 


Parliament,  and  that  they  were  under  the  trust 
of  the  People,  nod  the  writs  time  culled  us 
were  not  called  • no  writs  and  if  you  make 
this  n Parliament,  you  elude  the  Prince’s  De- 
claration, which  says,  ‘ No  Money  to  be  raised 
but  by  Parliament.’  Can  it  have  any  other 
meaning  than  that  writs  shall  he  issued  out  to 
chose  a parliament  ; nnd  shall  we  give  occa- 
sion to  say  that  the  king  enters  into  the  go- 
vernment by  prerogative,  and  our  parting  with 
our  Privileges  i It  has  been"  said,  ‘ IIow  can 
we  have  n Free  Parliniueui  chosen  in  time  ? 
The  necessity  of  affairs  cannot  bear  it*  I 
can  consent  to  an  Ordinance,  or  any  declaratory 
instrument,  that  the  Oaths  end  Test  ought  to 
he  inken  by  members,  before  admitted  : and 
when  a Free  Parliament  shall  meet,  I doubt 
not  but  they  will  ratify  what  we  shall  do  ; nnd 
now,  that  there  is  a Revenue  Inr  the  present 
necessity  ol  affairs,  and  a new  Great  Seal  now 
made  to  issue  out  writs  of  summons,  who 
would  put  this  upnn  a mere-  point,  whether 
this  be  a parliament,  or  not  ? 

Debate  on  (Ac  BUI  for  preventing  Doubts 
concerning  the  assembling  und  sitting  of  this 
Parliament ;]  This  day,  a Bill  was  sent  from 
the  lords  to  prevent  all  doubts  and  disputes, 
which  mny  arise  concerning  the  assembling  and 
silting  of  'his  preseat  Parliament;  which  was 
rend  thelirsi  time. 

ftlr.  Hampiten.  I hope  this  hill  will  tend  to 
your  Settlemrnr.  I observe,  the  lords  make  it 
more  frequent  to  read  bills  tw  ice  in  a day  man 
here.  The  house  ol  commons  me  always  strict 
to  their  Order  ; and  I would  not  he  thrust  on 
by  the  lords  to  hasten  the  rending  this  hill.  I 
move,  that  it  may  be  read  again  to-morrow 
morning. — Which  was  ordered. 

Sir  Eda.  Seymour.  I see  gentlemen  speak 
hero  under  great  disadvantages.  If  they  are 
not  free  in  this  Convention,  what  shall  wo  do 
in  Parliament!  When  gentlemen  speak  with 
reflections,  and  cry,  ' hear  him,  hear  him,’ 
they  cannot  speak  witli  freedom.  1 speak 
not  this  to  the  Chair  (the  Speaker)  who 
keeps  order  well,  but  to  what  passed  at 
the  committee.  Shall  you  put  it  into  the 
power  of  the  lords  to  lay  aside  any  of  your 
debates,  by  sending  you  a bill  down  ? 1 
would  not  remove  laud-marks  to  posterity.  If 
von  are  satisfied  that  this  is  not  a pretended 
necessity,  hot  really;  not  iu  name,  ns  the  Slnp- 
Money  was  made,  of  necessity,  which  disturbed 
nil  your  laws,  1 woultl  hnve  you  ieare  the  chair, 
and  go  into  a Grand  Committee,  for  freedom 
of  debate,  to  establish  our  security  upon  a 
good  foundation  II  is  not  4 or  50ti  votes 
can  do  it  ; hut  to  arrive  arthe  knowledge  oT 
j this  matter,  I desire  to  go  into  a Grand  Com- 

I "si T Henry  Capet.  The  Chair  has  taken 
enre  of  order  ; and  I have  seen  no  disorder 

i to-day.  When  Seymour  wns  in  the  Chair,  I 
hnve  heard  ‘ Hear  nim,  hear  him,’  often  snid 
| in  the  house.  Seymour  says,  ‘ He  would  not 
have  us  tied  up  bv  the  lords  to  what  they  do.’ 

I I take  it,  the  lords  and  commons,  are  to  take 
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care  of  the  government,  anti  we  ought  to  agree 
with  the  lords  as  soon  as  we  can.  Hud  the 
committee  begun  upon  Heads,  we  might  have 
gone  on ; bat  hy  degrees  we  ure  gone  into  the 
matter  of  the  lords  Bdl.  Seymour  told  you, 

* That  it  was  necessity  that  first  brought  on 
the  Ship-money  but  it  was  die  practice  of  ill 
ministers  and  lawyer*,  who  turned  old  Rolls  to 
ill  interpretation  'against  the  Liberties  of  the 
People,  if  over  there  was  a necessity  to  war- 
rant making  us  a Parliament,  there  is  one  now. 
Are  we  in  Peace  ? Is  the  state  of  Christendom 
in  so  good  n case  as  we  can  boost  of?  Seymour 
tells  you  of  * the  Great  Wan  of  War.'  If  you 
*n  not  here  ns  a Parliament,  the  king  of  Prance 
will  give  millions  to  make  a separation  in  the 
nation. 

Sir  Tho.  Clarget.  1 am  called  up  by  what 
feU  from  Cape!  about  Peace,  Ac.  I hear  no 
war  declared  yet,  but  I would  put  nothing  to 
hazard:  You  may  haven  Parliament  in  three 
weeks ; and  we  are  better  justified  in  drat  than 
any  other  method.  The  Revenue  for  the  pre- 
seut  will  supply  Ireland.  We  have  forces  al- 
ready in  pay,  besides  those  the  king  brought  in. 

I am  glad  to  see  so  many  worthy  persons  pro- 
moted to  dignities ; and  1 believe  they  will 

Ce  serve  our  privileges.  But  os  to  the  method 
tely  taken,  to  make  distinctions,  and  to  be 
pointed  at  in  Westminste e-Hall,  as  one  of  150 
against  the  Throne  vacant ; to  have  printed 
papers  of  men  of  one  side  and  the  other : yea, 
the  Peers.  — 1 hope  the  gentlemen  of  the 
council  will  prevent  these  distinctions. 

Mr.  Hampden.  Wc  are  collaterally  launch- 
ing into  what  is  not  resolved  on  by  the  house  ; 
to  talk  of  the  formality  of  calling  a Parliament 
in  less  than  40  days — But  pray  keep  your  own 
formalities.  The  motion  to  adjourn  the  debate 
must  properly  be  put ; or  put  any  thing  regu- 
larly, and  1 will  serve  you  to  au  ‘ And’  and  an 
* 1/  If  you  debate  ibis,  you  would  nil  day 
long  debiue  what  you  resolve  not,  viz.  Whe- 
ther you  will  debate  it,.or  not. 

Sir  Rob.  Howard.  You  have  already  re- 
solved to  read  the  lords  Bill  to-morrow,  nod 
then  the  proper  debate  will  arise  that  you  are 
upon  to-day.  I have  I word  no  arguments  to- 
day to  discourage  thedehatc.  We  are  obliged 
to  read  llm  lords  Bill  n second  time.  Put  the 

question  for  adjournment. 

Sir  Rd.  Temple.  Lluipc  we  may  arrive  al  nil 
the  ends  that  ouy  gentleman  can  desire.  To- 
morrow, at  the  Grand  Committee,  you  will 
have  all  the  freedom  of  delmte  you  can  desire  ; 
and  I would  not  anticipate  the  debate  till  it  be 
regularly  before  you.  But  it  is  a strange  thing 
i bear  from  Sawyer,  * That  we  cannot  speak 
for  the  Bill  bi.  the  first  reading,'  which  you  may 
throw  out.  Is  it  not  a hard  thing  to  spook 
agoinst  it,  ami  not  for  it  ? 

Sir  C.  Muigrave.  Gentlemen  tell  you,  that 
the  question  is.  Whether  adjourn,  or  not?  bat 
with  great  submission,  1 affirm.  Reasons  may 
be  given  why  you  should  not  adjourn.  You 
arc  told,  * When  you  read  the  Bill  to-morrow, 
you  have  the  same  liberty  as  now but  then 
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your  Bill  is  to  he  committed  by  a question,  and 
that  is  gaining  the  point.  The  point,  then,  is 
only  agreeing  with  the  committee;  hut  when  it 
comes  to  the  liousc,  you  may  throw  it  out,  or 
not.  It  it  n matter  of  the  ’greatest  conside- 
ration, that  there  should  lie  freedom  iu  de- 
bate. Some  men  can  declare  iiicir  thoughts 
at  one  time  ; others  are  not  so  happy,  hut 
must  speak  oftener.  If,  then,  it  be  necessary 
to  speak  twice,  God  forldd  but  a gentleman 
should  do  it ! But  if  not,  no  niun  here  cun  be- 
lieve you  arc  inclined  to  mnke  this  a tree  Par- 
liament. I would  proceed  to  die  consideration 
of  the  king’s  Speech. 

Sir  KUu.  Seymour.  I speak  to  order.  It  is 
not  tile  lords  Bill  you  arc  upon  by  order  ; it 
is  die  king's  Speech,  and  yon  cannot  re- 
strain it. 

Feb.  SO.  Sir  Henry  CnpeJ  delivered  a Mes- 
sage from  dm  king,  to  hasten  the  matters  before 
die  house  recommended  iu  his  Speech.  After 
a long  silence, 

Lord  Falkland.  The  last  part  of  the  king's 
Speech  ought  to  be  considered  first,  as  I take 
it.  If  we  have  not  the  power  of  a parliament, 
we  can  go  upon  nothing.  There  are  prece- 
dents to  justify  the  lords  Bill  that  they  have 
sent  us.  Wo  have  great  works  upon  our 
hands  ; as  dint  of  the  Relief  of  Ireland,  and  to 
assist  our  Allies,  &c.  and  the  Nation  is  in  nn 
unsettled  condition.  The  lords  Bill  is  a foun- 
dation for  us  to  build  upon  : nnd  I move,  that 
we  may  follow  the  lords  example. 

Mr,  Howe.  We  have  had  learned  discourses 
upon  this  subject  yesterday,  and  precedents 
were  brought  us.  If  the  matter  arise  upon 
what  is  Inw,  I shall  not  speak  to  that  part,  nor 
what  has  been  dune  formerly,  but  to  wliat  is 
fit  now.  I respect  our  ancestors,  who  always 
followed  the  necessity  of  aflhirs.  It  is  unrea- 
sonable iu  a sick  man  not  to  take  any  physic 
but  what  has  been  prescribed  him  formerly. 
We  are  come  out  of  the  greatest  title  ; and,  to 
prevent  the  danger,  let  us  throw  ugood  defence 
against  it;  but  if  we  cannot  make  a perfect 
one,  it  is  our  malicious  enemies  that  throw  it 
down.  1 he  French  kiug  was  so  formerly,  aud 
oitrown  lnie  king,  a Papist  now  in  France. 
There  is  a certain  sort  of  loyally,  called  ‘Pas- 
sive Obedience,'  preached  by  some  of  our 
Clergy,  who  would  pick  boles  in  our  bank  to 
keep  out  the  tide.  They  say,  * Necessity  has 
uo  law  let  us  make  one  for  it,  aud  agree  to 
the  lords  Bill. 

Seri.  Maynard.  I do  not  wonder  that  men 
are  silent  in  a matter  of  so  great  consequence. 
Ou  the  consequence  of  this  debate  m-day  will 
not  only  be  the  safety  of  the  nation,  but  the 
Protestant  /Religion  abroad.  Wc  mnke  not  n 
step,  but  we  are  told  of  errors  in  the  method, 
still  to  put  a stop  to  it.  Here  has  been  a great 
ado  about  words,  * the  Crown  vacant,’  and 
‘ Abdication.’  And  we  have  have  been  told 
what  the  People  were,  and  ‘ that  we  must  look 
to  our  safety' (by  Sawyer ;)  but  you  are  past 
all  these ; and  now  you  are  moved  to  make 
this  Convention  a Parliament ; but  I think  wc 
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•re  one  already.  What  is  a Parliament,  hue  is  the  substance,  the  judge,  ami  the  bench,  but 
tine,  lords,  ami  commons  ? Pray  read  the  there  is  not  the  form.  Necessity  is  n great 
i chap-  of  I3  Gh.  2.  When  the  king  came  commander,  but  an  ill  companion,  and  a worse 
in,  that  Contention  (or  call  it  what  you  counsellor.  And  this  house  must  expect,  in 
will)  Resolrcd,  ‘That,  without  a writ  from  other  cases,  never  to  want  that  argument, 
the  king,  they  are  a Parliament,’  notwith-  Some  precedents  hare  been  spoken  of,  to  in- 
stundiug  they  had  no  writ  from  the  king.  It  dace  this  method ; one  of  Win.  Rufus,  (which 
is  grounded  upon  the  greatest  law  in  the  world,  Is  of  no  authority  to  govern  von)  how  tiie  no- 
tire law  of  the  1 2 Tables  of  the  Ramans : * Sahn  hies  did  assist  him  against  his  brother  Robert, 

• papule  suprenin  Ict  w to.’  All  laws  must  give  who  claimed  the  crown ; but  that  was  no  pur- 
pface  to  that  law  : It  is  the  great  law  of  all,  liament,  nor  had  the  power  of  a parliament, 
self-preservation.  Now  read  that  statute  of  The  only  precedents  mentioned  are  those  of 
the  95th  of  April.— [The  Statute  was  rend.]  Wm.  Rufus,  and  the  12th  of  Charles  2.  They 
When  the  king  came  in,  the  SOth  of  May,  the  made  not  themselves  n Parliament,  but  in  re- 
par liament  had  no  writ  to  call  them.  We  |ation  to  the  Long  Parliament  that  dissolved 
sit  here,  before  this  king  was  declared,  and  itself,  and  that  done  with  a ‘ ne  trahntur  in  ex- 
we  are  so  far  like  that  parliament.  I shall  emplum.’  When  the  people  nr<*  called  toge- 
liearken  to  the  dchnte,  and  give  my  opinion.  ther,  by  such  writ  as  this,  I am  bold  to  say. 
Sir  l'ho.  Lee.  I would  nut  trouble  yon,  but  there  are  no  precedents.  It  tins  been  said, 
that  I find  you  entirely  at  leisure.  Says  May-  nut  of  doors,  this  is  by  the  precedent  of  Edw.  3. 
nard,  ‘ You  cannot  innke  this  a parliament,  I find  that  matter  totally  mistaken  : Edw.  2. 
because  you  are  0110  already  from  the  begin-  was  driren  out  of  the  kingdom  liy  his  son  and 
ning.'  If  nobody  he  agninst  it,  pray  let  the  his  mother:  he  absconded,  and  by  n wind  wns 
Speaker  take  the  chair.  driven  into  Wales,  and  her  soil  was  custot 

Sir  ltob.  Howard.  Here  seems  a general  regni.  And  the  first  act  of  Edw.  3.  does  de- 
satisfaction  in  what  has  been  said:  therefore  dare,  ‘That,  whereas  the  late  lord  Edw.  2. 
report  it  to  the  Chair.  by  the  general  advice  and  nssont  of  his  carls 

Sir  Edw.  Seymour.  If  I were  satisfied  this  mid  barons,  bad  voluntarily  removed  himself 
was  a Parliament,  I would  not  go  about  to  mu  of  the  realm,  they  declare  Edw.  3.  regent 
offer  reasons  against  it.  If  I am  put  on  that  of  the  realm.’  I would  not,  ns  other  gentle- 
stress,  to  say  my  opinion,  1 will  not  justly  move  men  say,  stick  at  precedents,  and  think  tbat 
to  exceptions.  If  I do  not  fully  come  op  to  you  are  as  well  qualified  to  tnuke  precedents 
their  sense,  I hope  they  will  give  me  their  as  to  follow  others.  Yet,  there  is  no  necessity 
pnrdun,  as  I shall  do  to  them.  If  you  con-  to  remove  ancient  land-mnrks,  and  to  let  our 
eluded  * the  Vacancy  of  the  Throne,’  1 am  purses  run  out  at  the  back-door.  Our  condi- 
concluded  by  it.  For  the  preservation  of  the  tion  is  attended  with  mnny  difficulties;  Irctnnd 
Protestant  Religion,  those  ways  are  most  pro-  is  in  ill  condition,  and  we  hear  nothing  from 
ilent  that  are  most  legal  and  lasting.  This  Scotlnnd  but  uncertainty.  The  king  of  France 
Bill  from  the  lords  began  tliere;  00  Monday  has  been  the  Devil  and  walking  Ghost  in  every 
it  was  twice  read,  and  came  down  here  on  parliament.  What  could  you  expect  from  Irc- 
Tuesduy : it  is  a great  rurity,  and  much  done  land  f They  will  own  no  obedience  to  tho 
in  little"  time;  and  I never  saw  a Bill  of  so  dif-  Prince  of  Orange,  but  when  he  is  crowned, 
ferent  a nature.  It  makes  every  man  in  as  They  are  so  far  from  coming  to  you,  that  they 
high  a nature  criminal  ns  the  law  can  make  it.  are  (Riven  from  you.  The  person  (Hamilton1*) 

You  declare  ycrarselves  n" Parliament,  and  the  — - ■ - 1 ■■  1 

law savs,  you  are  not  a parliament;  and  so  * “Lieut.  Gen.  Hnmilton  wns  sent  over  to 
wc  are  nil  liable  to  tire  statute  of  the  Tests,  Ireland.  He  was  a Papist,  hut  was  believed 
and  all  incapacitated  to  sit  here:  and,  then,  to  be  a man  of  honour,  and  bud  great  interest 
those  who  were  lor  dispensing  with  the  Penal  with  the  enrl  of  Tyrconnel.  So  he  undertook 
Laws,  and  joined  in  those  tilings,  you  bring  to  go  over  to  Ireland,  and  to  prevail  with  the 
Votn-scives  under  the  same  cupacitv. ' I would  earl  of  Tyrconnel  to  Heliverop  the  government; 
have  the  eemlemcn  of  the  Ion-  robe  tell  you,  and  promised  that  he  would  cither  bring  him 
whether  if  you  declare  yourselves  a Pnrlin-  to  it,  or  that  he  would  come  back,  and  give  an 
raent,  you  arc  not  liable  to  the  statute  ? When  account  of  his  negotiation.  This  step  had  a 
it  is  neither  legal  nor  prudential  to  do  it,  whe-  very  ill  effect;  for  before  Hamilton  came  to 
ther  then  is  it  necessnry } That  Statute,  which  Dublin,  the  earl  of  Tyrconnel  was  in  such  de- 
Maynard  mentioned,  could  nut  make  that  n spnir,  looking  on  all  as  lost,  that  he  seemed  to 
Parliament  which  was  none  before.  That  par-  be  very  near  a full  resolution  of  entering  on  a 
liament  had  the  consent  of  the  king  dc  facto  treaty  to  get  the  best  terms  lie  could.  But 
and  dejurei  there  wanted  only  the  king’s  writ  Hamilton’s  coming  changed  him  quite.  He 
of  summons.  If  they  sav,  you  were  no  parlia-  represented  to  him,  that  things  were  turning 
nient  before,  what  recort  will  make  you  a par-  fast  in  England  m favour  of  the  king;  so  thnt, 
"ament  now,  is  no  where  to  he  found.  The  ifhc  stood  firm,  all  wonld  come  round  again. 

quires,  that  the  sheriff  return  the  jury  of  He  saw,  that  he  must  study  to  manage  this  so 
bisi  pnos,  and  the  criminal,  &c.  who  Rre  not  dcxteronslv,  ns  to  gam  ns  much  time  as  he 
a<«*>s  the  best  men  of  the  county.  Suppose  could,  that  so  the  prince  might  not  make  too 
“B  ppeo  |ijj  ft,  Mpptfc,  m,s"t 
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was  so  far  from  bringing  them  over  to  obe- 1 England's  bounty  too  to  go  along  with  him. 
dience,  time  be  makes  it  bis  endeavour  to  keep  England  has  done  formerly  for  Holland,  ns 


them  from  you.  I speak  with  good  intemiun  Holland  has  done 
to  the  Protestant  Religion  in  Ireland,  which  is  should  be  glad  to  s 
in  danger  to  be  gone  with  him.  Through  all  that  we  may  have 
the  course  of  my  life,  I bad  rather  have  uu-  with  us ; and  then 
kindness  than  carry  on  an  ill  thing  about  me.  Money.  As  a Cou 


Holland  has  done  now  for  Englnnd.  But  I 
should  be  glad  to  see  us  a legal  Parliament, 
that  we  may  have  the  people’s  hearts  along 
with  us;  and  then  wc  shall  he  sure  of  their 
Money.  As  a Council,  we  may  sit,  aad  rc- 


A great  many  preliminaries  ought  to  be  thought  present  to  the  king,  that  »e  are  riot  impowered 
of ; you  will  not  think  fit  that  England  should  by  those  that  sent  us,  and  desire  him  to  issue 
* " ~ ~L  1 <— jg  — t writs  to  chuse a parliament.  TheRevcnue 


he  at  nil  the  charge  to  reduce  Ireland : you 


know  formerly  there  were  Adventurers,  and  last  year  was  2,100,000  and  odd  pounds;  the 
you  tnny  raise  a great  deal  of  money  that  way.  exponces  1,800,000/. : a large  proportion  of  it 
There  are  two  ways  to  reduce  Ireland ; pre-  to  the  Fleet ; many  Pensions,  and  for  Secret 
sent  supply  of  amis  and  money;  but,  if  not.  Service;  I hope  we  shall  licnrnn  more  of  that: 
such  as  will  preserve  you,  and  master  them  : besides  the  Privy  Purse  150,000/.  You  Imre 
they  will  be  masters  of  whatever  you  send,  if  sufficient  for  all  your  difficulties,  arid  need  not 
von  ni tempi,  and  fail  in  the  attempt ; and  it  turn  yourselves  into  a Parliament  fur  that.  In 


you  attempt,  and  fail  in  the  attempt;  and  it  turn  yourselves  into  a Parliament  fur  that,  in 
will  he  hard  to  reduce  it  after.  I speak  this,  the  Palatinate  War,  you  had  a committee  tu 
not  thinking  there  is  n necessity  for  Money  to  manage  it.  And  you  may  have  lime  to  digest 


not  thinking  there  is  a necessity  for  Money  to  manage  it.  And  you  inny  have  lime  to  digest 
carry  it  on.  The  present  Revenue  will  go  a all  for  Ireland,  and  writs  tuav  go  out.  In  the 
great  way  towards  it,  together  with  the  public  mean  time,  we  may  sit  as  a Council,  aud  this 
security  ; and  no  doubt  but  loynl  London  will  will  bring  us  into  no  difficulties.  I have  deli- 
supply  their  Prinoe  upon  this  exigency,  and  will  vered  my  opinion,  and  now  do  what  you 
supply  fully,  rather  than  let  the  work  stand  please. 

still.  We  are  called  as  a Council,  and  may  so  Sen.  Maynard.  If  Seymour  speaks  coti- 
enntinue;  for  we  have  no  declared  enemy,  and  fusedly,  I must  answer  him  confusedly.  He 
are  in  a condition  of  peace  dll  war  be  declor-  seems  to  speak  with  great  reason  at  lirst  sight; 
id ; and  die  re  is  none,  and  wc  hare  no  league,  but,  looked  into,  it  is  just  nothing.  I will  nn- 
Con  we  require  any  thing  to  be  done,  before  surer  him  to  what  is  material  as  well  ns  my  old 
the  king  he  civilly  dead,  and  parties  not  in  be-  memory  will  run  along  with  him.  ‘ When  we 
ing  ? I speak  not  this  to  reAest  on  him  that  has  cannot  have  a legal  parliament,  how  shall  we 
done  so  much  for  us.  I would  not  only  have  possess  that  which  is  legal  r*  He  spoke  of  the 


ing?  I speak  not  this  to  reflect  on  him  thnt  has  cannot  have  a legal  parliament,  how  shall  we 
done  so  much  for  us.  I would  not  only  have  possess  that  which  is  legal  ? lie  spoke  of  the 
him  paid  the  charge  lie  has  been  at,  but  have  Statute,  &c.  and  Tests  : the  objection  is  true; 

no  parliament  can  sit  here,  till  they  have  taken 

come  from  France.  So  several  letters  were  the  Ontlis  and  Tests : hut,  under  favour,  that 
wrote  over  by  the  same  management,  giving  will  not  come  to  our  case  ; thnt  Oath  was  to 
assurances,  that  the  earl  ofTyrconnel  was  fully  die  late  king,  and  now,  what  oath  can  we  take 


come  from  France.  So  several  letters  were  the  Oatlis  and  Tests  t hut,  under  favour,  that 
wrote  over  by  the  some  management,  giving  will  not  come  to  our  case;  that  Oath  was  to 
assurances,  that  the  earl  ofTyrconnel  was  fully  die  late  king,  and  now,  whnt  oath  con  we  uike 
resolved  to  treat  and  submit.  And,  to  carry  to  a king  out  of  the  throne  ? You  remember 
this  fnrdier,  two  Coinmissiouers  were  sent  what  he  did,  and  your  Vote  upon  it.  Can  we 
from  the  Council-board  to  France.  Their  In-  swear  still?  I hold  it  impossible  to  take  dittt 
structions  were  to  represent  to  the  kiug  the  oath,  anti  thnt  act  does  cease  of  itself.  I do 
necessity  of  Ireland’s  submitting  to  England,  nut  sny  wc  make  ourselves  a parliament.  But 
Tyrconnel  pretended  chat,  in  honour,  lie  could  if  this  be  declared  a parliament  by  a parliament 
do  no  less  than  disengage  himself  to  his  master  of  the  whole  nation,  who  dnres  say  against  it  ? 
before  he  laid  down  the  government.  Yet  be  It  is  impossible  to  take  the  Oath  ol  Allegiance, 
Seemed  resolved  not  to  stay  for  an  answer  or  without  being  perjured  ipso  facto.  I would 
a consent ; but  that,  as  soon  os  this  Message  have  Seymour  uuswer  me,  ns  I do  him  -.  shall 
was  delivered,  he  would  submit  upon  good  I swear  to  an  impossibility  ? A mnn  in  a wit- 
canditions : and  for  these,  he  knew-,  he  should  tlerness,  nnd  out  of  his  way,  asks,  Where  is  the 
have  all  tliat  he  asked.  With  this  manage-  high-way  ? That  gentleman  cries,  where  is  the 
meat  he  gained  his  point,  which  was  much  Law?  When  we  cannot  lind  it,  we  must  have 
time ; nnd  lie  now  fancied,  time  the  honour  of  recourse  to  the  law  of  nntions.  Solus  popu/i 
restoring  the  king  would  belong  chiefly  to  him-  supreme,  lei  esto.  Says  Seymour,  1 There  is 
self.  Thus  Hamilton,  by  breakiug  his  own  no  necessity  to  make  this  a Parliament ; there 
faith,  secured  the  earl  of  Tyrconnel  to  the  king,  is  no  king,  nor  any  declared  enemy  beyond 
and  this  gave  the  beginning  to  the  war  of  Ire-  sea but  lie  that  would  destroy  his  own  peo- 
land.  Those  who  had  advised  the  sending  j pic  for  Religion,  I am  sure,  is  no  friend  of  nur*. 


over  of  Hamilton,  were  much  out  of  counte- 
nance ; and  it  was  believed  thnt  it  had  a ter- 
rible effect  on  sir  Wm.  Temple’s  son,  who  bad 


Is  he  not  an  enemy  thnt  receives  nil  that  go 
from  us  in  discontent  ? 1 wuuld  not  have  you 
entangled  with  a line  speech  ; I hope  we  shall 


raised  in  the  Prince  a high  opinion  of  Uamil-  | not  farther  dispute  upon  words,  as  we  have 
ton's  honour.  Soon  after  thnt,  hr,  who  had  done  some  weeks,  bur  necessity  puts  us  upon 


bridge,  where  the  river  runs  most  impetuously,  lords  and  us.  I will  not  sny  it  is  Seymour’s 
and  leaped  into  the  river,  and  vras  drowned.’’  intent,  but  what  greater  difference  can  there 
Burnet.  be  than  when  the  lords  say  we  are  a parlia- 
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went,  mid  wo  sh»H  say*  MO  are  not  a parlia- 
ment? There  is  « great  danger  in  sending  out 
writs  at  this  time,  if  you  consider  what  a fer- 


, in  ; and  I think  the  clergy 

arc  out  nt  their  wits;  and,  I hcherc,  if  the  clergy 
should  have  their  wills,  few  or  none  of  us  should 
he  here  again ; and  never  any  Popish  prince 
but  would  not  ouly  he  the  destruction  ut  the 
Protestant  lleligion,  but  tlio  Protestants  must 
go  to  pot ; as  in  France,  Buhemin,  and  Ilun- 
gnrv ; and  all  by  the  instigation  of  the  Clergy. 
What  is  a Parliament  then  ? The  Convention 
was  not  called  hy  the  king's  writs  legally,  yet 
were  declared  a parliament  ; and  you  will  not 
declare  yourselves  no  parliament,  unloss  you 
are  put  of  your  wits. 

Mr.  Lyre.  The  matter  you  aro  upon  is  of 
great  consequence ; therefore  1 hope  you  will 
pursue  those  counsels  which  tend  most  to, 
peace.  The  way  to  those  ends  is  full  of  diffi- 
culties. I shall  not  meddle  with  politic  consi- 
derations (with  Seymour)  but  the  proper  matter 
now  before  you.  The  objections  against  the 
lords  Bill  return  upon  iliem  that  made  litem. 
If  we  bio  not  constituted  n Parliament  under 
these  circumstances  now,  we  may  never  have 
one  ill  England  more — 13  Ch.  2,  No  Mem- 
bers are  to  sit  till  they  hnvc  taken  the  oaths 
hr  i lie  statute  3 Eiiz. ; and  the  oaths  not  taken 
voids  the  clactioii  then  all  those  elections 
were  void;  unless  those  acts  are  repealed, 
how  will  yon  ever  come  by  it?  Must  not  the 
nest  parliament  make  themselves  one  by  a 
law  ? Hut  if  a false  step  must  be  made,  why 
should  it  nut  be  by  us,  whilst  our  wounds  yet 
bleed,  and  noticavc  it  to  another  body  of  men 
to  heal,  six  weeks  hence,  and  the  wound  past 
remedy  ?:  Being  to  build  as  of  old,  with  wea- 
pons in  our  hurnls,  as  the  Jews  did,  1 would 
nut  lay  them  down  till  we  have  built  in  security. 
We  arc  in  an  infant  government,  it  I may  so 
style  it ; it  must  be  preserved  by  the  hand  iliat 
brought  it  up.  Are  we  sure  our  successors 
will  be  of  our  mind  ? Nay,  the  present  ferment 
of  the  nation,  which  time  may  quiet,  may  he  so 
hot  as  to  give  up  their  own  security.  The  pre- 
sent necessity  is  great,  as  great  as  the  support 
of  our  honour,  religion,  and  country — necessity 
abrogates  all  laws'  The  precedents  of  this, 
that  are  demaudvd,  arc  not  io  be  expected  : it 
u not  in  every  king's  reign  that  he  abdicates 
•lie  government.  As  to  the  precedents  of 
Eotv.  s,  and  Rd.  a,  none  of  these  come  to  oui 
«se  immediately : ueccssity  gave  them  a sanc- 
tum ; ami  where  there  is  "the  same  necessity, 
there  is  the  same  reason.  We  are  os  full  n 
^representative  ns  can  be  had  ; by  the  call  of  I 
the  Prince's  Letters,  we  have  the  best  itepre- 
ren.latire  of  the  People  that  could  be  had.  Is 
the  difference  of  a writ  and  a letter  put  into 


Sir  Robert  Sawyer.  As  to  what  Maynard  said 
with  reflection  on  the  Clergy,  I desi're  tn  take 
oil  that  reflection.  They  have  as  great  a sub- 
mission to  your  Vote  ns  can  be.  1 speak  of 


jbe  scale  with  the  safety  of  the  Protestant 
gion  , We  may  ' pay  tythe  of  mint,  a 
“ c“mtnin,  and  neglect  the  greater  matters 
Vjj* **"•’  Tares  may  be  sown  whilst  we  are 
““mi;  which  to  prevent,  and  bring  forth 
luckily  brought  to  the  birth,  1 would 
the  lords  gccrjnjl.^^.  th .. , 


the  clergy  of  Cambridge.  1 had  a letter  from 
Cambridge  yesterday,  (the  place  I serve  for) 
which  gives  me  notice,  that  they  are  very 
well  satisfied  with  what  you  have  done  ; anil 
if  they  hud  time,  they  would  .have  petitioned 
for  a Parliament  to  be  chosen  ; and  1 have 
authority  from,  them  to  Jet  yon  know  they 
are  to  give  .Money,  to  support  the  govern- 
ment; mid  I know  how  to  give  my  vole.  The 
oaths  must  he  taken,  or  else  all  we  Imve  done 
is  void  ; therefore  whether  you  will  do  it  now 
like  those  in  authority. 

Sir  Tlio.  ClargU.  I staud  up  with  great 
trouble.  As  I am  uow  advised,  if  this  Con- 
vention he  turned  into  a Parliament,  it  is  the 
greatest  disservice  you  can  to  the  king.  I 
would  preserve  both  his  honour  and  safety.  If 
any  thing  be  wanting  in  the  Revenue,  nothing 
call  supply  it  hut  a parliament.  You  may 
have  a parliament  ia  25  days ; 1,200,000/. 
may  he  raised  for  Ireland  and  Holland,  all  tho 
charge  of  the  government,  and  for  provision 
fur  Uic  royal  family.  W e may  spare  a million, 
if  such  a sum  be  requisite,  to  assist  us  for  tbe 
present,  and  for  other  thing9  they  may  keep 
cold  for  a month.  If  this  be  so,  we  are  not  in 
such  dnngerns  to  fly  out  of  the  window.  Sume 
things  ueccssity  has  drawn  us  into ; those  are 
of  the  least  necessity ; hot  to  raise  Money  is 
the  greatest  thing.  I hope  it  is  that  the  king 
expects  from  us,  nnd  that  we  arc  not  trusted  to 
do  by  those  Unit  seat  us.  In  the  reign  ofCh. 
2,  the  parliament  did  settle  a Revenue  on  the 
king's  two  brothers  ; the  officers  of  the 
revenue  told  us,  that  it  was  uot  200,000/. 
a year.  A great  man  told  a story,  that  a 
sum  of  moucy  was  paid,  and  wanted  a 
crown ; the  party  would  have  told  their  Money, 
but -the  other  would  not  Jet  him.  They 
would  not  let  llie  committee  then  examine 
it,  for  certainly  they  would  have  found  it 
inure.  Where  there  is  a necessity  to  give,  I 
will  give  as  plentifully  ns  any  body,  but  let  us 
do  it  fairly,  and  by  full  authority.  As  we  are, 
we  shall  have  no  credit  upon  it ; when  we 
come  again  we  may  be  a lawful  parliament  ; 
and  I believe  the  people  will  send  you  aguin. 
A merry  man  said  once  in  this  house,  ‘ Some 
can  stop  and  turn  managed  horses.'  As  for 
the  Clergy  of  London,  they  areas  learned  as 
any  since  the  time  of  the  Apostles.  The 
Church  of  England  brought  us  in  Ch.  2,  and 
stood  constant  in  these  last  trials,  i ever 
thought  those  laws  too  hard  to  press  mens  con- 
sciences. They  stood  like  Apostles  in  Magda- 
len College  case,  which  is  remarkable.  1 hope 
the  vacant  bisboprick  of  Salisbury*  will  bo 
filled  with  one  of  that  College.  Suita  Fopuh 
is  tttprema  la,  you  are  told,  but  if  ever  you 
break  down  the  hedges  of  the  government 


* Vacant  by  the  death  of  bishop  Ward.  Dr. 
Burnet  was  advanced  to  it. 
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— And  properly  we  cannot  agree  with  the 
lords. 

Serj.  Alm/nnrd.  There  is  only  one  question 
to  be  insisted  on,  whether  we  Brr  a Parlinnirnt, 
ami  whut  we  shall  do  when  «c  are  n Parlia- 
ment ? C'lnrges  speaks  honestly,  as  1 believe 
he  thinks.  As  fur  the  Clergy',  1 have  much 
honour  for  Ingb  and  low  of  them,  hut  [ mast 
any  they  are  in  n ferment,  there  are  Pluralism 
among  them,  aud  when  they  should  preach  the 
Gospel,  they  preach  against  the  Parliament, 
and  the  law  of  England.  1 did  not  speak 
against  the  clergy  in  general. 

Col.  Birch.  I have  heard  a dcbnle  of  this 
nature  40  years  ago;  and  Island  amnred  nt  it : 
I will  not  bring  the  precedents  of  Edw.  2,  nnd 
Hen.  4,  to  justify  our  proceedings,  but  what  I 
remember  of  my  knowledge.  1 hope  we  shall 
not  fall  under  tliis  delun  e now,  and  not  40  years 
ago,  when  we  were  under  much  harder  circum- 
stances, when  any  little  words  dropt  then, 
about  tiie  validity  of  that  pailiamcut,  they  were 
smiled  at,  and  not  worth  an  answer.  When 
Oliver  tvns  proposed  to  be  made  a king  here, 
that  was  laughed  nt  then  ; aud  1 believe  this 
debate  will  he  so  now.  I intreat  a little  of 
your  patience ; that  parliament  of  1600  was 
not  so  clearly  called  as  this.  Cavaliers  were 
excluded  by  those  that  had  power  to  do  it,  and 
they  did  it.  It  was  called  by  writ  from  the 
keepers  of  the  liberties  of  England,  that  brought 
ns  hither.  Then  nil  the  learned  gentlemen 
here,  sir  Matthew  Hale  ami  the  rest,  were  of 
opinion,  it  was  a Parliament  to  all  intents  and 
purposes,  and  nothing  of  a Convention  wns 
spoken  of ; and  to  work  they  went,  and  very 
vigorously,  and  not  one  question  was  made  of 
the  legality  of  that  writ,  and  that  parliament 

Sve  two  assessments  of  60,000/.  per  mensem, 
fore  that  Act  came  in  to  declare  it  a Parlia- 
ment ; but  there  wns  a great  deal  more  done 
before  the  king  came  in,  all  the  acts  that  could 
be  done  that  were  necessary,  and  if  one  word 
was  spoken  against  it,  it  was  smiled  at.  That 
objection  about  the  Oaths  has  some  weight ; 
but  in  that  parliament  of  1660  not  an  oath 
was  taken  : about  six  weeks  after,  the  duke  of 
Ormond  gave  the  oaths  to  the  members,  which 
was  far  from  any  regularity  ; and  at  the  open- 
ing that  parliament,  thc-re  were  not  above 
eight  or  nine  lords  in  the  house.  There  was  a 
Fast  ordered,  and  a Thanksgiving,  and  confe- 
rences with  the  lords,  and  not  one  word  of 
questioning  the  validity  of  that  parliament  ; 
and  now  that  Cod  has  done  this  for  us,  to 
make  difficulties  when  really  there  is  none,  1 
cannot  see  them,  from  what  has  been  prac- 
tised. Now,  to  show  yon  the  consequence  ; 
for  Money  should  yoo  stay  for  another  parlia- 
ment, if  yon  get  one  in  three  weeks,  a plot 
may  be  upon  you,  in  the  interim,  and  then  you 
will  have  difficulties  still,  and  perhaps  more 
than  arc  ou  you  uow.  Anri  will  you,  by 
throwing  away  this  opportunity,  void' all  the 
blessings  God  has  given  you  ?'  You  have,  bv 
God’s  providence,  a king  that  denies  you  no- 
thing, and  uuur  we  would  be  scrambling  ntjain 


for  Religion.  1 see  a wheel  within  u wheel  in 
these  things.  I would  look  on  the  wheel  within 
my  eye.  But  suppose  another  pari,  (it  seems) 
must  Imve  the  thanks  for  what  has  been  done, 
nnd  not  you  ; they  mtist  be  then  Idle  boys.  You 
have  it  before  you,  go  -on,  make  your  prince 
love  you  ; but  it  seems  you  shall  not  do  it,  and 
a succeeding  parliament  must  make  -a  line 
Imnd  of  this  work  for  you.  When  once  May 
comes,  it  will  not  be  pleosunt  sitting  here. 
Many  worthy  gentlemen  formerly  have  lost 
their  lives  by  it.  Great  revolutions  may  be  in 
one  year — and  you  are  lost  for  your  Allies, 
Religion,  and  all  you  have.  This  over-rum 
nil ; think  on  this  seriously,  and  go  forward 
with  heart  and  hand:  God  has  done  it  all ; let 
us  not  throw  it  down  again.  From  the  Lest  of 
precedents,  that  of  1660,  yon  are  a Parliament ; 
you  make  not  yourselves  a parliament.  Pray 
go  on  and  rend  the  lords  bill. 

Sir  Tbo.  Lee.  1 think  we  are  n much  better 
parliament  than  that  of  1660.  1 would  know 

where  the  writ  was  then  that  called  the  lords# 
Parliaments  are  not  the  same  things  they  were 
from  the  beginning  ; they  have  had  variations. 
Was  not  the  Prince  of  Orange  invested  with 
legal  authority  by  you  ? And  the  returns  of  us 
hither  recorded  ? If  yon  are  not  a parliament, 
how  can  you  represent  the  people  in  ii  parlia- 
mentary maimer,  and  then  what*  becomes  of 
your  Instrument  of  Government,  and  what 
else  you  have  done?  The  laws  against  Popery, 
and  the  Test,  were  made  when  you  had  no 
prospect  Of  king  James’s  abdication  ; and 
where  were  the  Oaths  of  Allegiance,  &c.  when 
these  gentlemen  went  in  to  the  Prince  ? I be- 
lieve the  people  like  you  so  well,  they  will 
either  send  you  again  or  better.  Clnrges  has 
told  you,  you  cannot  raise  Money,  and,  at  the 
same  time,  tells  yon,  the  Revenue  may  be 
raised  for  present  use.  We  are  told  of  relief 
of  Ireland  ; and  what  next  mast  be  told  ? You 
are  no  Parliament,  nnd  yon  raise  the  king’s 
Revenue.  The  king  may  search  for  his  Reve- 
nue, and  wiD  find  it  no  more  legal  than  now. 
and  no  oatlis  taken — I say  that  you  ore  and 
were  a Parliament,  from  the  beginning. 

Sir  ltd.  Temple.  I shall  offer  something  not 
vet  touched  upoD.  Has  any  man  9hid  yet  we 
are  not  a full  and  free  Representative?  Forma- 
lities are  wanting,  you  are  told,  hut  they  are 
such  as  could  not  he  had  ; your  elections  were 
as  free  ns  ever.  No  precedent  wns  ever  of  a 
freer.  In  the  parliament  of  1060,  there  were 
qualifications  for  the  members,  and  the  lords 
were  not  called  by  writ,  and  (a  greater  thing,) 
a Commonwealth  called  it,  w hich  was  quite 
another  government.  There  was  a time  when 
parliaments  met  without  writs,  nnd  king  John's 
was  the  first  called  by  Letters,  os  now,  and 
nobody  having  showed  any  thing  against  the 
nothonty  that  called  you,  I will  not  labour  it. 
In  Henry  4 th’s  time,  the  same  parliament  was 
called  again,  and  they  raised  Money.  When 
the  Assembly  of  Lords  and  Commons  met,  the 
prince  said  ‘ he  would  advise  with  them  of  the 
nest  manner  to  call  a free  Parliament ;’  and 


133]  PARL.  IIIST.  1 William  & Mary,  1688-9- — T/ie  Convention  TOledaPar/iumcnt.  [134 


they  advised  liim  to  send  his  Letters.  Have 
not  you  done  thegreutest  thing,  and  now  stum- 
ble at  the  less?  How  you  cnn  justify  nil  you 
have  done,  if  you  are  not  a Parliament  called 
in  as  good  a uinnner  ns  could  be,  admits  no 

answer. 

Sir  Urn.  WUGam.  It  is  strange  we  should 
be  here  a month,  und  now  question  whether 
»ve  are  a Parliament.  If  we  are  called  by  all 
the  power  of  England  a Parliament,  then  cer- 
tainly we  are  so.  Taking  it  for  granted  that 
you  could  not  have  such  a writ  as  is  usual,  can 
you  lie  better  called  r 1 am  sorry  there  should 
nojv  be  such  a debate.  If  you  say  you  are  no 
parliament,  you  immediately  pass  judgment 
against  yourselves  ; you  make  yourselves  the 
greatest  fools,  and  something  else,  and  act  like 
children ; you  have  acted  without  coll,  and  all 
you  have  done  is  void.  It  will  be  a strange 
question  upon  your  hooks. 

Sir  Henry  Cape./.  I would  encourage  and 
assist  this  king  that  desires  to  live  with  parlia- 
ments. Leave  him  not  alone  six  weeks,  hut 
let  it  not  be  upon  your  hooks  that  there  is  any 
question  upon  this  matter. 

Mr.  PoUexfen.  I can  sny  no  more  than  what 
has  been  mentioned.  That  nothing  may  ap- 
pear on  your  books  on  this  occasion,  put  the 
question  for  the  Speaker  to  take  the  chair. 

Sir  Christ.  Musgrnoe.  I think  you  cannot 
put  the  question  for  the  chair.  If  you  consult 
the  order,  it  is  about  nothing  of  the  Bill  from 
the  lords,  bat  only  ‘ to  consider  the  king’s 
Speech.’  That  is  all  I have  to  say  at  present. 

Mr.  Boscaacn.  I agree,  we  can  take  no 
notice  of  the  lords  Bill  at  the  committee;  you 
are  only  to  consider  the  king’s  Speech,  and  I 
desire  to-morrow  you  will  go  upon  it.  And 
when  the  Speaker  is  in  the  chair,  you  may  call 
for  the  lords  Bill. 

Sir  Tho.  Lee.  Many  without  doors  discourse 
no  much  of  difference  in  opinion  here  io  this 
matter,  that  I would  therefore  have  the  ques- 
tion on  the  books. 

Sir  George  Treby.  I am  fully  'satisfied  that 
you  are  a Parliament.  For  the  honour  of  the 
house,  declare  you  ore  a parliament ; though 
not  for  the  honour  of  those  that  opposed  it, 
yet  for  yours.  If  you  consider  the  prince’s  ad- 
vice, in  bis  Letter,  he  described  a parliament ; 
whoever  denies  us  to  he  a parliament,  denies 
there  is  either  king,  or  lords,  and  commons. 
Declare  yourselves  one,  und  you  will  do  your- 
selves right,  and  defeat  the  designs  of  your 

Mr.  Gadolphin.  I nut  sorry  to  differ  from 
several  in  this  great  assembly.  I have  heard 
>t  Baid,  < If  this  be  not  a parliament  originally, 
we  cannot  make  ourselves  one.’  I believe 
those  who  sent  me  hither,  have  given  me  no 
such  authority.  I believe  we  are  well  chosen, 
out  only  for  a particular  purpose ; which  pur- 
pose we  have  accomplished.  I am  afraid,  if 
gentlemen  look  into  the  Returns  by  which  they 
“l>  they  will  find  they  have  no  such  form  as 
toe  old  Returns,  [and  reads  his  own  Return] 

hich  is  thus, 


der  and  Letter,’  which  is  in  order  to  call  a free 
and  legnl  parliament.  If  the  gentlemen  of  the 
robe  will  give  it  under  their  hands  that  this  is  a 
Parliament,  1 will  ngree;  (the  crown,  I believe, 
is  worthily  placed)  but  if  I am  not  satisfied  in  my 
conscience  and  judgment  that  this  is  a parlia- 
ment, I must  he  excused  for  my  negative.  To 
hove  every  body  well  satisfied,  yourbest  way  is 
H fasten  the  king  by  n legal  parliament.  Bc- 


',  put  n question  I 


itnbiish  the  Revenue;  nntl  that  the  king  may 
linvc  power  to  charge  it  for  present  emergency, 
sit  and  prepare  mutters  for  another  parliu- 

Sir  George  Treby.  The  main  thing  that 
sticks  with  this  gentleman,  Gudolphin,  is  the 
authority  of  his  borough,  and  Sawyer  had  his 
authority  by  last  night's  post.  II  Godolphin 
will  let  me  read  that  part  of  his  Return  he  has 
not,  if  it  imports  he  is  a inemher  of  parliament, 
he  is  one,  though  possibly,  he  was  not  so  sen- 
sible of  it  before.  [He  reads  thte  words  in 
English,  translated,  in  the  Return.]  Here  is 
the  plninest  authority  to  chuse  the  member  by 
the  Letter,  nud  all  authority  contained  in  the 
Return  that  can  he,  and  I hope  this  gentleman 
will  now  concur. 

Sir  Robert  Hoomrd.  One  thing  has  been 
omitted ; we  arc  all  fur  a Parliament,  and  yet 
peak  against  it.  All  would  have  us  he  doing 
*ith  Money.  And  if  Godolphin's  borough  sent 
tim  to  treat  about  Money,  and  wc  are  not  a 
Parliament,  he  has  the  largest  commission  I 
ever  heard  of. 

The  Convention  toted  a Parliament .•]  Re- 
solved, “ That  it  is  the  opinion  of  this  com- 


‘ The  commons  agreeing  to  the  Bill,  it  re- 
ceived the  royal  assent,  nnd  the  Convention 
was  from  that  time  called  the  Parliament. 
This  Act  was  to  commence  from  the  13th  of 
Feb.  the  day  on  which  the  royal  dignity  was 
hccepted  by  the  king  and  queen,  and  instead  of 
the  old  Oaths  of  Allegiance  and  Supremacy, 
the  new  oaths  were  enjoined  to  be  taken  by  all 
the  members  of  each  house,  from,  and  alter 
the  1st  of  March  next  ensuing.  Accordingly, 
a day  was  set  for  the  call  of  both  houses,  and 
for  requiring  the  members  to  take  the  oaths. 
Upon  the  passing  this  Act,  several  members 
who  had  before  protested,  that  they  would 
neither  submit  to  the  decisions  of  such  a par- 
liament, uor  sit  in  it,  absented  themselves,  and 
retired  into  the  country  on  frivolous  pretences. 
And  when  the  time  came  for  the  members  to 
take  the  oaths,  though  they  were  refused  by 
few  or  none  of  the  commons,  several  lords, 
both  spiritual  and  temporal,  would  not  take 
them.  As  the  duke  of  Newcastle,  the  earls  of 
Clarendon,  Lichfield,  Exeter,  Yarmouth,  and 
Stnfford,  and  the  lords  GrilEn,  Stawel,  and  one 
or  two  more : these  were  all,  at  several  times, 
summoned  to  attend  the  house,  but  most  o! 
them  continued  absent.  The  spiritual  lords 
that  absented  themselves  were  Sancraft  abp. 
of  Canterbury,  Turner  bishop  of  Ely,  Lake  of 

Xta*  of 


Sin 
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lution was  agreed  In  l>y  the  house 

Debate  an  the  King's  Speech .]  Pel).  55.  The 
cnmmmig  went  into  a Grand  Committee  on  the 
king's  Speech. 

Sir  Thomas  Clarges.  Wc  have  great  obliga- 
tion to  Holland-,  but  1 believe  m ten  days 
time  ive  shall  have  an  Account.  The  condition 


Peterborough,  (.these  were  five  of  the  seven 
bishops  sent  to  the  Tower  by  king  James) 
Lloyd  of  Norwich,  Thomns  of  Worcester,  anti 
Pram p ton  of  Glocester.  Sancruft  had  been 
archbishop  ever  since  the  year  ItiTfi.  He  was 
a man  of  solemn  deportment,. and  considerably 
learned.  Ho  lived  abstracted  from  company, 
and  was  fixed  in  the  old  maxims  of  high  loy- 
alty. lie  was  named  in  the  Ecclesiastical 
Commission  hy  king  Jnmes,  but  would  never 
go  to  that  court,  nor  declare  against  it,  though 
he  thought  it  illegal.  He  joined  in  the  Peti- 
tion against  reading  king  James's  Declaration 
for  Liberty  of  Conscience.  lie  met  ilie  privv- 
couaseilurs  nt  Guildhall,  and  invited  the  Prince 
of  Orange  to  take  the  government  upon  him, 
hut  icfused  to  gn  with  the  rest  of  the  bishops 
' to  welcome  him  to  St.  James's,  though  he  hnd 
once  agreed  to  it.  When  the  Convention  met 
the  S9tn  of  January,  lie  came  nut  to  take  his 
place  among  them,  lie  resolved  ueithcr  to 
act  for  nor  ngaiust  king  James's  interest, 
which  was  thought  very  unbecoming  in  one  of 
his  high  station.  For  siuce  he  believed,  as 
afterwards  appeared,  that  the  nation  was  run- 
ning into  treason,  rebellion  and  peijury,  it  was 
strange  to  see  him,  who  was  at  the  head  of  the 
Church,  sit  silent  all  the  while,  and  not  so 
much  os  declare  his  opinion  by  speaking,  vot- 
ing, or  protesting.  But  he  was  a poor  spirited 
and  fearful  man,  und  acted  a mean  part  in  the 
w hole  affair  of  the  Revolution.  He  went  on 
nfterwnrds  in  the  same  unactivc  state,  still  re- 
fusing l he  Oaths,  but  neither  acting  nor  speak- 
ing, except  in  great  confidence,  to  any  against 
their  taking  them.  Thomas  urn!  Lake,  who 
both  died  soon  after,  like  the  nrchbishop,  never 
came  to  the  house  of  lords.  \V  hen  the  other 
five  withdrew  from  the  parliament,  that  they 
might  recommend  themselves  hy  n show  of 
moderation,  some  of  them  moved  for  a Bill  of 
Toleration,  and  another  of  Comprehension, 
whereby  all  moderate  Presbyterians  might  be 
- reconciled  to  the  Church  of  England,  and  ad- 
mitted to  ecclesiastical  benefices.  These  bills 
were  drawn  mid  offered  by  the  earl  of  Not- 
tingham, for  which  he  received  the  thanks  of 
the  house.  From  this  lime  may  be  dated  the 
rise  of  the  Non-jurors,  who,  rejecting  the  no- 
tion of  a king  Je  jure  ami  a king  Je  facto,  as 
well  ns  all  other  distinctions,  und  limitations, 
strictly  adhered  to  the  principle  of  the  divine 
right  of  kings,  and  were  the  authors  of  all  the 
plots  and  conspiracies  against  tlie  new  settle- 
ment, which  they  refused  to  acknowledge.” 
TimJul. 
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nf  Holland  is,  they  are  nt  war  with  live  creates  l 
power  in  the  world.  1 would  kttow  the  con- 
dition of  our  Alliance  with  them;  perhaps  we 
shull  enlarge  it.  I would  not  be  liood-w inked. 

1 would  fully  know  it,  and  1 hope  we  shall  give 
sound  and  pood  advice.  Though  Holland  has 
done  great  tilings  for  us,  and  though  Holland 
is  first  in  the  king's  Speech,  I believe  it  an  in- 
advertency. Ireland  goes  nearest  us,  and  is 
of  the  greatest  consideration.  I would  know 
the  condition  of  Ireland  ; which  is  uot  to  be 
done  without  a clear  representation  of  it  cx- 

sed  to  us,  and  I care  not  bow  soon  it  tuny 

. 1 fear  to-morrow  will  be  too  soon,  the 
king  being  at  Hampton  Court. 

Mr.  Hampden.  I was  not  nt  the  first  part 
of  the  debate,  but  it  seems  to  tend  to  the  king's 
Speech,  which  declares  his  desire  that  you 
would  consider  of  Alliances  abroad,  and  uf 
Ireland,  which  relates  not  only  to  our  being, 
but  our  well  being.  It  is  said  by  Clarges,  * ho 
would  have  dii  explanation  of  the  king’s 
Speech.’  The  king  is  not  in  town;  but  nliae 
use  of  it,  if  he  were  in  town  ? You  have  bis 
Speech,  but  if  you  would  have  particulars  day 
after  day,  you  will  have  no  use  of  it;  but  whe- 
ther will  the  state  of  affairs  bear  your  parti- 
cular consideration  ? I am  not  moving  for 
Money,  but  whether  yon  will  have  a long  series 
of  affuirs,  now  every  body  expects  its  action. 
Your  friends  are  afraid,  and  your  enemies 
laugh  at  delay.  But  if  any  man  moves  for 
Aid,  then,  by  order,  you  must  appoint  n dny 
to  consider  uf  it.  I wish  with  ull  my  heart  tbc 
house  would  consider  of  an  Aid  to  the  king, 
and  I hope  it  will  be  for  the  Itonour  of  the 
king,  and  the  nation,  ns  much  as  can  be,  and 
I move  you  will  consider  it  to-morrow. 

Sir  Tbo.  Clarges.  There  is  nothing  yet  be- 
fore you  to  answer  that  motion.  I am  as  for- 
ward as  any  body  to  aid  the  king,  but  we  are 
not  proper  for  that  till  the  State  of  the  Re- 
venue he  brought  in  and  exposed  to  you,  which 
may  do  sufficiently.  The  long  robe  are  of 
opinion,  that  the  king  is  invested  with  it,  and 
iu  possession  of  it,  and  holds  it  jure  coroner.  I 
know  in  last  king  James's  time,  the  first  thing 
spoken  of  in  parliament  was  Aids,  though  I 
know  heretofore  Aids  used  to  be  the  last.  I 
hope  we  shall  not  be  told  we  want  affections  to 
the  king,  but  I would  go  by  the  steps  our  an- 
cestors have  trod  in.  1 would  know  wbat  the 
Revenue  is,  and  then  the  uses  to  put  it  to. 
Ireland  will  cost  so  much,  and  Uulland  so 
mnny  mou  and  ships ; when  the  Charge  is  be- 
fore you,  we  shall  know  our  measures,  nnd  till 
it  is  clear  to  us  that  there  is  on  ose  of  Aid,  it 
is  not  at  all  proper  to  consider  it ; therefore  I 
move  to  adjourn  this  to  Wednesday. 

Mr.  Pilkingtan.  I move  that,  without  de- 
lay, we  may  speedily  fall  on  consideration  of 
the  king’s  Speech,  suitable  to  what  the  parlia- 
ment is  called  together  for. 

Mr.  liott e.  I am  well  pleased  wc  should 
consider  the  relief  of  Ireland,  but  our  affairs 
nt  home  fright  us  more  than  those  abroad ; the 
old  Army  is  rather  grown  worse  than  mended. 
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remember  it  was  moved  by  good  Church  of 
England  men. 

Sir  Henry  Capel.  What  belongs  to  the 
Oaths  to  the  king  und  queen,  &c.  1 would  have 
in  one  act.  I think  it  is  well  moved  about  the 
Corporation  Oaths.  1 uni  glad  to  sec  men 
lender  in  oaths;  the  fewer  in  the  government 
the  better.  The  design  formerly  here  was  to 
bring  the  government  into  us  lew  hands  as  lliey 
could,  and  to  bring  m Popery  at  the  bottom  of 
all.  I would  have  no  more  oaths  than  arc 
necessary  to  support  the  government.  The 
Corporation  Oath  was  to  establish  arbitrary 
power  by  law.  The  Revenue  of  corporations 
lias  been  ill  inannged.  1 move  that  there  may 
be  leave  to  bring  in  such  a bill.  As  for  what 
relates  to  the  Sacrament,  every  body  knows 
my  education  bus  been  for  the  Church  of  Eng- 
land, and  I will  live  and  die  with  it,  hut  I 
would  have  the  receiving  the  Sacrament,  to 
qualify  for  those  offices,  cease.  It  was  pressed 
at  here  by  men  of  treat  abilities,  and  good 
churchmen  were  against  it.  Such  use  was 
made  of  it  tlmt  people  could  not  sell  ale  with- 
out it,  and  that  holy  tiling  was  profaned.  The 
Test  will  do  very  well  without  it,  and  I would 
linve  it  removed. 

Sir  Tho.  Clurges.  If  the  Oath  be  taken  away 
in  the  Corporation  Act,  ‘ that  it  is  not  lawful 
to  resist  the  king,’  it  implies  you  may  resist 
him.  As  for  the  Sacrament,  &c.  1 if  you  take 
away  the  whole  act,  take  away  that I think 
that  unreasonable.  The  public  profession  of 
the  Church  of  England  enjoins,  ‘ that  the  Sa- 
crament be  received  at  least  once  a year.’ 
There  is  no  example  in  the  whole  world  where 
any  are  in  office,  and  not  of  the  public  pro- 
fession of  the  religion  of  that  couutry.  Men 
cannot  he  surprized,  nor  will  there  be  auy  pro- 
faning the  Sacrament,  being  obliged  to  receive 
it  hut  once  a year.  I am  not  for  taking  away 
the  whole  Oath,  hut  for  having  it  explained. — 
Leave  was  given  to  bring  in  such  a Bill. 

Debate  oh  the  King’s  Revenue,]  Feb.  16. 
The  house  went  into  a grand  committee  on  the 
King's  Speech. 

Mr.  Eyre  That  we  may  be  able  to  come 
to  some  resolution,  I desire  we  may  go  on 
with  the  king’s  Speech,  paragraph  by  para- 
graph. 

Lord  Falkland.  We  ought  to  take  that 
first  on  which  all  the  rest  is  founded.  That 
upon  settlements  at  home  is  the  foundation  of 
all  the  rest.  Whatever  is  done  in  relation  to 
Irclnnd,  and  abroad,  Money  must  he  thought 
of,  and  I propose  that  for  consideration. 

Sir  Tho.  Clurges.  That  is  irregular,  for  it  is 
not  referred  to  you  by  the  house  to  consider  of, 
aud  therefore  out  of  course,  and  Money  is  a 
tender  matter.  As  I understand,  the  Speech 
points  directly  to  the  matter  of  Settlement, 
ami  the  condition  of  Allies  abroad  and  Holland 
[and  so  read#  it],  so  the  king  here  advises  a 
good  Settlement  And  it  seems  to  me  this 
good  Settlement  is  to  change  this  Convention 
into  a Parliament;  so  had  not  the  wisdom 


l have  a letter  limn  my  corporation  (Circn- 
jc^cr)  tlmt  the  soldiers  quartered  there,  will 
not  let  i he  people  make  bonfires  at  proclaim- 
ing the  king,  and  they  arc  not  checked  by  their 
officers.  If  you  give  pay  to  the  officets,  it  is  not 
convenient  the  soldiers  should  have  pay  to  cut 
our  throats.  Let  the  Army  be  in  the  hands 
of  those  the  king  may  trust,  and  then  give 
Money.  The  letter  acquumts  me,  with  nil  the 
terror  that  can  he  expressed,  that  the  suldier# 
are  so  insolent  there,  tliut,  contrary  to  the  in- 
terest of  the  king  and  queen,  they  proclaim 
king  James.  It  is  time  to  prevent  these  inso- 
lences. They  drank  king  William’s  and  queen 
Mary's  Damnation.  I believe  the  justices  will 
lint  redress  this.  The  Clergy  ore  got  into  cn- 
bals,  and  they  would  nut  appear  at  the  Pro- 
clamation. 1 believe  the  black  coals,  and  the 
red  coals,  to  be  the  grievances  of  the  natiuu. 
I would  willingly  satisfy  the  poor  people  1 re- 

^ Sir  Witt.  Williams.  If  yon  will  consider  the 
king’s  Speech,  you  have  fair  room  to  debate  on 
Aid,  anti,  what  belongs  to  it,  the  quantity  ami 
consideration  of  the  Revenue.  War  and  peace 
we  meddle  not  with ; we  are  only  to  supply  it. 
How  far  the  Revenue  was  settled  on  the  iate 
king,  whether  all  or  part  vested  in  him  by  law, 
is  lie  to  be  considered.  It’  there  lie  a defect, 
it  may  be  supplied  by  act  of  parliament ; it  is 
not  tit  to  leave  these  tilings  in  the  dnrk.  When 
that  is  done  you  may  consider  of  Aids,  without 
going  upon  it  hastily.  But  to  say,  tlmt  time 
will  not  stay  for  it.  I am  as  much  for  haste 
as  any  body,  hut  to  justify  myself  to  my  coun- 
try, we  cannot  come  at  this  matter  without 
kuowing  whether  you  will  continue  the  Re- 
venue, or  reverse  all  the  hist  parliament 
I ain  for  supporting  the  king,  both  at  hume 
and  abroad,  in  what  fairly  may  be  dune,  and 
all  these  things  come  naturally  out  for  the  king 
and  connin'. 

Resolved,  “ That  the  house  will  to-morrow 
morning  resolve  itself  into  a Grand  Committee 
to  consider  the  king's  Speech." 

Debate  on  taking  taeuy  the  old  Oaths  of  Al- 
legiance, q e.]  Leave  was  asked  to  bring  in 
a Bill  for  taking  away  the  Oaths  of  Alle- 
giance and  Supremacy,  und  to  insert  others,  vStc. 

Mr.  Sachctxrell.  I agree  to  the  motion  for 
this  hill,  to  take  away  the  Oaths  of  Allegiance 
and  Supremacy,  and  in  their  stead  to  insert 
Oaths  to  this  king  and  queen.  And  I would 
have  the  oilier  Oaths  in  the  Act  for  regulating 
Corporations  taken  away.  You  liave  the  same 
power  to  alter  those  as  you  have  these. 

St  Rab.  Howard.  I would  not  charge  this 
hill  with  too  nmny  things ; it  will  he  long  be- 
fore you  have  the  elfect  ol  it.  The  University, 
'he  Judges,  and  all  other  ufficers,  require 
speedy  dispatch,  and  in  time  that  Act  of  Cor- 
porations mny  be  taken  away  at  one  blow. 

hat  act  had  ns  much  intrinsic  iniquity  as  any 
act  whatsoever.  I would  have  an  act  to  take 
®°'»y  any  obligation  to  take  the  Sacrament 
pon  accepting  any  office ; it  is  a profaning 
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a Parliament,  yoa  would  Imre  advised  the 
king  speedily  to  have  called  one ; and  as  the 
king  leaves  !t  to  your  wisdom  to  cousitler  wlmt 
nets  til  propose,  so  now  ’tis  a proper  time  for  n 
Settlement  of  yobr  chief  errand  ; therefore  E 
would  consider  what  foundation  that  mnv  sub- 
sist upon  ; they  nre  there  but  in  the  nature 
of  projections.  I shall  not  direct,  but  I think 
the  purport  of  the  king’s  Speech  is  to  consider 
a Settlement  most  for  the  king's  advantage 
and  onr  good.  And  therefore  1 move  it. 

The  Speaker  resumed  the  Chair,  upon  occa- 
sion of  some  strangers  being  in  the  Gallery, 
and  left  it  again  *. 

Mr.  Gttrrotoay.  We  are  invited  by  tbc 
king’s  5|iccch  to  make  out  a Settlement  to  se- 
cure ourselves,  Sec.  We  heard  yesterday  from 
the  gentlemen  of  the  long  robe,  that  the  reve- 
nue is  not  ceased  hy  the  demise  of  the  king — 
If  provision  he  not  made  against  the  disorder 
of  the  soldiers,  'tis  not  safe  for  us  to  sit  here — 
How  you  will  go  about  that  I see  not,  (ill  you 
know  whether  the  Revenue  he  really  settled 
in  the  crown ; nod  then  you  will  know  what  to 
trust  to.  If  there  lie  a doubt  upon  it,  wc  must 

Esome  other  way ; but  if  you  declare  the 
ivenue  settled,  it  may  end  all  discourses. 

Sir  Win.  Williams.  You  are  told  of  the  long 
robe's  discourses  of  the  Revenue  ; if  any 
doubt  or  question  be  put  upon  it,  clear  it.  The 
measure  of  the  matter  before  you  must  be  the 
Revenue  certain  upon  the  crown,  and  you  may 
measure  by  it.  I take  it  from  the  acts  of  the 
lost  parliament,  (made  in  great  haste)  which 
are  very  doubtful  to  me,  and  I would  be  clear- 
ed, and’  come  speedily  to  a resolution,  if  it  be 
a good  Revenue,  for  the  use  of  the  prince : if 
not,  declare  it  so. 

Sir  Thn.  Clargrs.  I was  with  an  honourable 
person  discoursing  of  the  Revenue,  that  I was 
not  free  to  grant  it  for  life.  Learned  men  nre 
of  opinion,  that  all  of  the  Revenue  granted  for 
life  of  the  late  king  is  to  the  benelit  of  this 
king  jure  corona.  If  it  be  so,  I shall  acqui- 
esce in  it,  that  the  king  may  have  it  whh 
honour  for  the  support  of  the  government. 

Mr.  Pollerfen.  What  opinion  I wns  then 
of,  I am  now,  and  am  ready  to  tell  ray  reasons. 
If  the  Revenue  goes  not  with  the  crown,  where 
is  it?  Where  the  crown  is  gone,  the  Revenue 
is  gone.  It  always  goes  where  the  public  ca- 
pacity goes : I never  knew  the  contrary.  ‘ But 
the  Revenue’  (it  may  be  said)  ‘ is  granted  to 
the  king  for  life.’  I would  have  the  words  of 
that  Act  read,  [which  was  rend]  I will  take  it 
in  the  several  parts  of  it : * It  does  give  and 


* “ The  house  being  informed,  that  there 
vrere  in  the  Gallery,  while  the  committee  of 
the  whole  house  was  sitting,  several  perrons 
that  were  not  members  of  the  house ; Ordered, 
That  the  Serjeant  at  arms,  attending  this 
house,  do,  from  time  to  time,  take  into  his 
custody  any  stranger,  or  strangers,  that  be  shall 
see,  or  be  informed  to  be  in  the  house,  or  Gal- 
lery, while  the  house,  or  any  committee  of  the 
whole hoarojissitting.”  Journals^  . ,.cr.lr. 


grant.  See.’  and  next,  ‘ it  shall  be  received  by 
the  king  for  life  ;*  with  reference  to  the  former 
Acts.  Now,  whether  this  he  in  the  king,  fee. 
If  I moke  n lease  to  the  king  for  life,  as  long 
as  he  lives  amongst  men,  'tis  a good  lease,  if  a 
man  enters  into  religion,  or  be  attainted  of 
treason — Suppose  (he  king  granted  a- Pension, 
or  charged  it,  Ac.  for  his  Tile — If  civilly  dead, 
this  never  qualities  the  first  grant  Ibr  natural 
life.  Then  next,  whither  must  the  Revenue 
go  ? Shall  it  go  from  the  succession  ? Then  this 
being  granted  to  succession,  it  follows,  the 
crown  must  have  it,  for  mnimenaitce  of  the 
state  and  government  of  the  kingdom.  This  is 
the  reason  I give  my  opinion  upon. 

Sir  H m.  Pullency.  Under  favour,  I think 
estates  given  to  James  2 nre  expired  and  de- 
termined ; he  having  abdicated  the  govern- 
ment, and  thereby  the  throne  become  vacanr. 
Whatever  relates’  to  James  2 is  determined. 
I agree,  if  it  be  a lease  for  life  of  king  James  1, 
it  is  not  determined  hy  his  abdication,  atid 
that  grant  docs  not  determine  the  grant  over 
to  another,  if  granted  to  a person  for  life,  and 
he  be  attainted,  or  eiriliter  morluus.  But  our 
case  stands  on  nnoLher  bottom,  on  a construc- 
tion hy  act  of  parliament,  which  says,  It  shall 
be  collected  and  pnid,  ‘ to  the  king  during  his 
life.’  ’Tis  our  security,  B9  well  as  support  of 
the  crown,  to  have  the  Revenue  in  our  dispos- 
al; though  I am  not  against  granting  it,  yet  I 
would  have  it  from  3 years  to  3 years,  to  se- 
cure us  a parliament.  At  lenst  it  is  ndoubiful 
case.  But  king  James  1ms  abdicated,  and  is 
no  king,  and  there  is  an  interregnum.  How 
we  can  count  this  man  alive,  I know  not.  I 
am  for  settling  it  as  you  shall  think  fit. 

Serjeant  Holt.  It  is  not  the  question  con- 
cerning the  expedience  or  convenience,  but 
how  this  matter  stands  in  point  of  law?  Upon 
reading  the  Act,  it  carries  a plain  construction 
expressly ; for  king  James  2 hail  it  for  life,  and 
that  king  James  is  now  living,  which  the  boose 
lias  declared,  and  that  he  has  abdicated,  Sec. 
If  that  had  not  been,  the  Throne  had  not  been 
vacant ; and  if  king  James  be  alive,  the  Reve- 
nue continues ; and  who  most  take  it  r The 
king  takes  it  in  his  political  capacity,  which  is 
not  dead  but  remains.  If  king  James  be  still 
alive,  I see  no  reason  that  the  Revenue  is  de- 
termined. If  it  be  given  to  king  James, 'tis  a 
fee  simple  ; if  to  his  heirs  and  successors,  ’tis 
otherwise;  his  natural  and  political  capacity, 
his  heirs  and  successors.  Suppose  tenant  for 
life  be  attainted,  the  king  Iras  it  for  life  of  the 
person  attainted,  and  ids  successor  has  it. 
Besides,  not  only  his  political  capacity  remains, 
but  bis  trust  for  guarding  the  seas,  and  he  is  a 

Eon  that  con  answer  the  c-ntl  nf  the  trust. 

pe  you  will  not  say  the  king  is  dead  ns  to 
the  vacancy  of  the  Throne,  and  alive  as  to  the 
Revenue. 

Mr.  Peyton  Vent r is  •.  I should  be  loth  the 
king's  Revenue  should  depend  upon  doubt. 
Revenue  given  to  the  king  is  to  bis  successors, 

* Soon  after  made  a Judge. 

SoTlthainnion  I .iftaiy  Digitisation  i 'nit 
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nhere  the  net  runs»  * The  ting  shall  be  paid  

it-’  and  ‘only  to  rhe  present  kiug  devoted  ;' 

it  belongs  not  to  his 


Sir  Rob.  Sawyer.  There  are  three  sorts  of 
Revenue,  sonic  for  life,  and  some  for  succes- 
sors, &c.  The  only  question  is  that  for  life, 
and  admitted  in  his  political  capacity;  but 
with  limitation  for  his  natural  life,  rtis  not  so 
long  as  he  shall  continue  king,  but  for  his  na- 
tural life.  Tis  argued  ‘ that  any  grant  to  the 
king  iu  his  political  capacity  is  now  determin- 
ed,'that  carries  a trust  with  it.'  Other  gentle- 
men say  ‘ this  is  but  in  the  nature  of  nil  ordi- 
nary conveyance.’  Now,  who  shall  hare  this 
estate?  If  a own  enters  into  Religion,  it  docs 
not  determine  the  estate,  but  the  heir  shall 
enter.  If  it  be  granted  to  the  king  in  his 
political  capacity,  it  goes  with  the  king  in  pre- 
sent. ’Tis  most’  plain  the  trust  is  for  the  pub- 
lic. I take  the  law  to  be,  that  those  grants  are 
construed  in  the  common  course  of  law. 

Sir  John  Guite.  What  is  given  to  the  king,  I 
conceive,  is  uot  as  he  is  king,  hut  for  support 
of  the  nation,  to  take  care  of  it.  If  so  given, 
then  ’tis  not  the  king's  going  away  who  was  to 
receive  it,  ’tis  not  come  to  be  uotliing,  hut  is 
Atllen  upon  the  lords  and  commons — -And  no 
more  is  conveyed  than  granted  ; therefore  I 
would  dccinre  it  in  the  king. 

Lord  Falkland.  Being  settled  on  king 
James  for  life,  you  cannot  do  it  for  king  Wil- 
liam, daring  king  James’s  life.  You  have  de- 
clared the  Throne  vacant,  and  after  it  was  so 
ibr  some  days.  If  the  Revenue  did  cease 
when  the  Throne  was  vacant,  I know  not  how 
it  can  be  revived  but  by  act  of  parliament.  I 
would  not  have  the  Revenue  doubtful,  but 
clear  it  by  act  of  parliament. 

Sir  George  Treby.  The  long  robe  were 
pointed  at  even  now,  and  I will  deliver  my  opi- 
nion freely.  I think  it  is  mighty  plaiu  that  this 
Crown  is  au  hereditary  crown.  Richard  2 ab- 
dicated, and  there  was  a vacancy.  When  the 
king  dies,  nolens  nolens,  the  crown  descends  to 
his  successor ; but  when  he  abdicates  the 
crowa,  the  disposing  of  it  comes  to  the  lords 
and  commons,  and  must  be  so  accepted  by  the 
king.  Lord  Falkland  is  above  the  study  of  the 
law,  but  if  he  was  conversant,  lie  would  know 
that  if  a Revenue  is  granted  to  Johr.-n-Stylcs 
for  life,  though  the  king  dies,  if  Jobn-a-Styles  is 
alive,  that  lease  is  not  void.  I have  spoken  of 
this  variously,  mid  was  not  determined  in  my 
thoughts  till  this  morning,  but  now  am  of  opi- 
nion dint  it  rests  in  the  life  of  king  James  2. 
Prom  the  opinion  of  the  last  parliament,  and 

, |P°*  l'lc  Revenue  is  of  inheritance  of  years 
ami  life.  That  upon  which  the  question  arises 
•s  that  of  the  Customs,  and  half  the  Excise, 
given  to  the  king,  mid  limited  to  his  life,  in  his 
corporeal  capacity.  WIrat  is  meant  by  the 
king  s Life  ? I think,  not  his  reign,  for  it 
might  have  been  as  well  expressed  his  reign, 
and  as  well  now  ; hut  I think  it  is  intended, 
ounng  his  natural  life.  If  all  the  parliament 
J*we  asked,  when  thnt  grant  passed,  if  they 

‘ended,  that, .kip,  , 


should  return  to  the  people,— they 
would  say  no.  In  those  three  sorts  of  Revenue 
it  is  expressed  m the  same  words  as  this,  for 
Lite--  His  majesty  for  life.’  Is  thnt  for  eight 
years  determined  l No.  Which  implies  that 
it  will  go  to  his  successor,  notwitlisundine  bis 
demise  or  abdication,  it  is  ns  reasonable  to 
construe  this  so  too,  and  expound  one  part  by 
another  Had  it  not  been  for  this  unfortunate 
chuiigc  for  James  2,  (which  I speak  of  with 
melancholy  thoughts)  you  yourselves  in  effect 
have  declared  your  mind  ns  to  this  Revenue. 
v\  lien  you  desired  the  Prince  of  Orange  to  take 
upon  him  the  administration  of  the  government, 
you  remember  that  gentleman  who  said,  ‘ we 
were  no  Parliament,’  said  • we  wanted  only  a 
Declaration  of  it,  but  had  not  formality.’  When 
the  Prince  of  Orange  was  happily  arrived,  and 
the  lords  and  commons  were  summoned,  they 
advised  the  prince  to  take  the  administration 
of  affairs  upon  him,  civil  and  military,  and  the 
public  Revenue.  He  put  out  a Declaration  of 
the  great  disorder  in  collecting  the  Customs, 
and  appointed  Officers  to  receive  and  collect 
the  snme  till  the  22d  of  January,  the  time  tha 
Convention  was  to  meet.  Then  you  addressed 
him  with  Thanks  for  accepting  the  government 
and  desired  him  to  continue  the  receiving  the 
Revenue,  &c.  Which  could  have  no  other 
interpretation  than  what  Revenue  was  then  in 
being ; and  it  is  strange  it  should  not  be  con- 
tinued, and  nothing  of  consent  in  parliament. 
Till  king,  lords,  and  commons  are  actually 
joined  to  the  king,  it  13  no  parliament.  If  so, 
yon  declare  William  lias  done  what  James  2 
did,  and  what  you  thought  a Grievance.  No 
man  but  concludes  the  uncertainty  of  the  Re- 
venue to  the  king  for  another  man’s  life ; and 
I need  not  labour  the  matter. 

Sir  'l'ho.  Clarges.  I do  not  labour  this,  but 
1 offer  only,  that,  if  there  be  auy  doubt,  you 
will  put  it  past  doubt. 

Mr.  Hmc.  Oue  would  have  the  Revenue 


leases,  but  from  time  to  time  by  parliament.  I 
hope  Westrainster-Hail  shall  never  decide  onr 

Surses,  what  we  are  to  give.  I think  king 
nines  did  abdicate  the  Revenue;  nay,  that  he 
did  forfeit  it  to  somebody’s  hands,  and  if  we 
could  give  it,  ‘ nemo  dat  quod  non  hnbet,’ 
That  the  Crown  is  forfeited,  and  that  the  lords 
and  commons  offered  it  as  a present  to  king 
William,  and  thnt  they  have  a right  to  offer 
this  Revenue  as  a present  to  him,  is  my 
opinion. 

Mr.  Godolphm.  I am  willing  to  divide  with 
both  opinions.  I believe,  that  parliament  that 

Eire  this  Revenue,  intended  not  to  give  it  to 
ing  Willinm  ; for  there  were  no  thoughts 
then  of  king  James’s  abdication.  IF  any  doubt 
be  in  the  house,  it  is  in  your  power  to  put  it 
out  of  doubt. 

Sir  Jonathan  Jennings.  It  is  highly  neces- 
sary to  come  to  an  end  of  this  debate.  There 
have  been  many  cases  put,  and  I hope  same 
. comedo  fJjW of 
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the  Revenue  is  for  jeats,  anti  some  for  life,  longer  than  he  slioui.l  protect  us,  but  given  to 
and  is  in  the  present  king  as  it  nos  in  king  king  William  because  he  dots  protect  us.'  But 
James.’  If  a patentee  come  and  show  you  a what  if  he  subvert  ? — We  should  then  give  to 
grant  for  years,  or  life,  before  the  Abdication,  one  to  .redeem  us. 

declared  even  before  the  king  left  the  kingdom,  Col.  Birch.  If  king  William  daiulil  destroy 
shall  not  that  stand  good  to  the  patentee?  the  laws,  foundations,  mid  liberties,  I doubt  not 
And  then,  where  shall  be  the  support  of  the  but  you  will  do  with  him  ns  you  did  with  king 
Government?  I hope  this  will  be  suddenly  an-  James.  As  to  my  knowing  king  William's 
swered,  as  a weak  suggestion,  and  that  you  will  mind,  if  it  is  his  mind  to  have  some  for  life, 
go  on.  then,  by  chance,  it  is  beyouri  the  intention  of 

Sir  IVm.  Williami.  What  is  given  of  this  this  house, 
nature,  is  the  gift  of  the  commons  only,  and  Mr.  Finch.  The  Revenue,  without  all  man- 
thc  crown  is  to  take  it  as  it  is  given.  The  peo-  ner  of  objection,  is  better  for  the  nation  than 
pie  are  the  donors,  the  king  is  the  donee.  All  disputable,  and  that  there  should  be  a Revenue 
agree  it  is  in  tbe  crown  as  a trust.  Be  it  either  necessary  to  support  the  crown  and  you.  The 
way,  I propose  ‘ that  you  will  give  it  the  king  law  allows  no  distinction  of  capacities  in  the 
for  three  years.’  king,  as  bis  political  and  natural  capacity.  It 

Sir  ltd.  Temple.  You  have  had  a long  de-  >»  an  old  mistake,  as  old  as  Edward  2’s  time  ; 
bate,  and  it  is  bard  to  know  wlint  to  advise  and  you  know  what  use  tbe  Spencers  made  of 
you  in  this  case.  You  have  beard  the  gentle-  it : they  ought  not  to  bo  separated  by  law.  It 
men  of  the  long  robe,  who  tell  you  * the  ltcve-  is  said,  in  the  act,  ‘ during  the  king’s  life, 
nuc  is  still  in  being,  and  applicable  to  king  which  God  long  preserve ;’  as  if  to  preserve 
William;  but  you  must  still  declare  it  in  king  bis  reign,  and  not  his  life.  It  is  said,  ‘ You 
William  by  act  of  parliament meaning,  bare  desired  the  king  to  collect  the  Revenue, 
should  you  do  it  b»  Vote  alone,  it  w ill  not  be  till  it  shall  be  farther  settled.'  You  will  find,  all 
so  satisfactory,  '('lie  reasons  offered  do  not  along,  the  Revenue  collected  in  the  name  of 
take  away  all  doubt.  It  is  said,  1 the  Revenue  king  James,  collected  and  administered  in  his 
is  granted  to  the  late  king,  but  with  limitations,  name  : I think  that  no  argument,  to  continue 
for  life:'  I would  know,  whether  his  naiurnl  longer  that  political  capacity.  To  give  the 
capacity,  or  political  ? His  political  capacity  king,  for  the  safety  and  protection  of  the  king- 
ccasos,  and  vnu  have  impowered  the  Prince  of  dom,  in  his  political  capacity,  then  you  give  to 
Orange  to  reign  ; but  where  was  it  timing  the  nil  the  succession  in  political  capacity.  It  is 
Vacuucy,  when  one  of  the  capacities  is  gone  ? "tost  proper  to  give  such  a Revenue  ; nud  I 
I would  have  it  explained.  This  lieipg  the  move,  to  give  the  king  a Revenue  to  support 
case,  king  William  will  hold  it  upon  mighty  uu-  the  crown. 

certainties,  if  during  the  life  of  king  James:  Mr  .Somers.  This  case  of  the*  Revenue  is  of 

therefore,  I would  have  a Bill  brought  in,  to  great  consouuciice,  and  certainly  it  is  mnni- 
declare  the  Revenue  as  you  shall  think  fit.  fcstly  n doubt.  But  I cannot  agree  that  the 

Col.  Birch.  It  is  very  convenient  that  this  natural  and  political  capacity,  Ac.  are  not 
matter  be  cleared.  I perceive  this  is  a doubt  distinguished  ; because  our  laws  do  distinguish 
amongst  learned  gentlemen.  I cannot  think  them.  But  I think  an  net  of  parliament  much 
that  this  being  given  for  king  James's  life,  is  in-  expounds  them,  when  a Revenue  is  granted 
tended  longer  than  his  reign,  when  he  does  not  for  the  king's  life.  For  increasing  the  king’s 
protect  mid  defend  you.  Could  it  be  intended,  Revenue,  when  you  limit  it,  it  is  (or  life,  and 
if  you  give  it  king  William  for  life,  if  be  can-  can  be  intended  no  louger  than  in  the  prenm- 
not  reign  over  us  ? No  doubt  it  is  a Revenue  ble  of  the  act,  which  intends  it  for  his  reign; 
which  fell  into  the  some  power  and  authority  therefore  settle  it  in  the  most  solemn  and  per- 
that  the  government  fell  into,  which  was  lords  feet  way.  With  acummnn  person  it  ends  with 
and  commons.  Though  king  William  be  suili-  life;  but  a demise  and  abdication  of  the  crown 
cienlly  indemnified  by  act  of  parliament,  &c.  do  extinguish  his  title  to  it.  Settle  it  as  you 
and  though  you  did  think  fit  to  give  the  king-  please. 

ship  out  of  yourselves,  you  will  bear  me  wit-  Sir  Rob.  Howard.  As  it  has  been  moved 
Dess,  I was  one  of  the  forwardest  to  part  with  by  the  learned  person,  let  us  go  upon  certainty, 
it;  and.  so  I would  do  with  llie  Revenue.  But  You  liave  said,  that  king  James  lias  abdicated 
our  greatest  misery  was,  our  giving  it  to  king  the  government,  and  you  have  disposed  of  the 
James  for  life,  and  not  from  three  years  to  three  crown  ; I cannot  apprehend  how  be  abdicated 
years,  and  so  you  might  Imre  often  kissed  his  the  Crown,  and  not  the  Revenue.  I deal 

iinnds  here.  I do  not  believe  that  king  William  freely  with  you;  tallies  are  struck  in  king 

would  have  it  longer  : perhaps  persons  would  James's  name,  but.  I have  prepared  an  instru- 
innke  it  their  interest  to  keep  us  asunder,  hut  meut  to  the  contrary.  If  you  are  not  in  a 
such  a grant  will  keep  us  together.  condition  to  dispose  ofthe  Revenue,  how  came 

Sir  George  Trebu.  This  gentleman  has  com-  j it  into  your  bands  to  dispose  of  the  Crown  ? I 
mended  us  of  the  long  robe  for  our  learning,  think  both  arc  inseparable.  Suppose  he  that 
But  as  for  bis  reason,  1 thut  he  has  hurl  king-  | has  the  crown  retire  into  a monastery,  and 
ship  in  him,  and  knows  king  William’s  mind  ;'  < is  incapable  to  govern,  ami  a Revenue  is 
he  is  too  hard n match  for  me  to  deal  with  him.  J given  him  fur  life,  is  his  not  the  case  of  a 

He  says,  1 the  Revenue  was  to  king  James  no  private  man  ? Lie  is  nu  longer  n king.  It 
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is  roy  opinion,  that  the  Revenue  of  the  | either.  I think  we  ought  to  he  cautious  of  die 
crown  is  from  the  people,  and  the  nation  ; as  ■ - <-e-  -<■  ■ • 

you  have  disposed  of  the  one,  you  may  dispose 
of  the  other ; and  so  you  may  proceed  to 
show  how  it  shall  be  disposed  of  by  act  of  par- 


liament. 

Sir  Chritt.  A iusgrmt.  If  this  question  be 
carried  in  the  negative,  where  is  your  Revenue, 
and  how  shall  the  kingdom  subsist?  People 
are  not  apt  to  part  with  Money,  and  your  vote 
will  not  make  law,  and  it  is  no  more  law  by 
your  vote:  it  must  be  by  act  of  parliament ; 
and  the  greatest  security  to  the  crown  is,  i 
to  put  that  question,  but  to  bring  in  a Bill. 

Sir  Thu.  lee.  If  we  bring  iu  n Bill,  it  must 
be  a bill  to  grant  a Heveaue ; and  it  is  not  to 
begin  here,  but  from  the  whole  house.  It  is 
must  proper  and  natural  to  put  die  question, 
Whether  the  Revenue  ho  iu  the  king?  mid 
then  the  house  to  go  into  a grand  committee. 
I have  heard  the  gentlemen  of  the  long  robe 
with  great  attention  ; but  one  thing  sticks  with 
me : there  is  a great  difference  betwixt  what 
was  anciently,  and  now ; formerly  the  crown 
subsisted  by  lands  of  its  own,  but  now  by  what 
arises  oat  of  the  subject. 

Mr.  Polltrjin.  There  nre  no  rules  of  law 
•to  distinguish  one  sort  of  iuberitnnce  ef  the 
crown,  and  another.  King  Jumes  had  the  right 
in  him,  and  his  bt-irs  and  successors  had  it, 
and  no  distinction  in  law  of  his  political  ami 
natural  capacity.  If  an  estate  be  granted  for 
life  to  king  .lames,  there  is  no  distinction  and 
limitation  of  estates  betwixt  grunts  to  the  king 
and  a private  inheritance. 

Sir  Henry  Capet.  The  rule  we  go  by  here 
is  justice  and  truth.  I would  know  if  we  have 
done  justice  to  fill  the  throne  with  king  William 
and  queen  Mary?  Ig  it  a prudent  thing  for  us 
to  say,  that  king  James  3 is  no  king,  and  yet 
Janies  3 has  a Revenue  ? I remember,  on  de- 
bates on  the  Exelnsion-Bill,  gentlemen  llmt 
argued  against  it,  alleged  ‘ that  there  was  no 
danger  in  the  duke  of  York’s  coming  to  the 
crown  j for,  when  the  king  dies,  the  Revenue 
ceases;  and  the.  parliament  will  take  care  of 
Religion,  before  they  grant  it.’  We  have  seen 
that  has  been  Otherwise.  When  the  king  has 
abdicated  the  government,  ii  is  inconsistent 
with  reason  to  think  Otherwise.  I think  this 
matter  relates  to  Money,  therefore  it  is  proper 
to  be  in  n committee  of  the  whole  house. 

-Sir  Rob.  Howard.  The  question  mny  liave 
inconveniences;  therefore  resolve  the  house 
into  a grand  committee. 

Resolved,  “ That  this  house  will,  to-morrow 
morning,  resolve  itself  into  n Grand  Com- 
mittee, to  take  into  consideration  the  king's 
Revenue.” 

Feb.  37.  The  house  resolved  into  a Grand 
Committee  on  the  king’s  Revenue,  Mr.  Hamp- 
den in  the  chair. 

Sir  Tho.  Clarget.  I would  do  my  duty  to 
my  country,  ns  well  as  to  the  king,  and  expect 
from i the  king  what  I do  not  from  others.  I 
would  have  the  monarch  ami  the  people  in 
°"vol  vnfid*»^|3  PPr5?fPWR. 


Revenue,  which  is  the  life  of  the  government, 
and  consider  the  two  Inst  reigns.  It  seems,  bv 
'he  kings  Declaration,  we  nre  out  of  danger  of 
falling  into  the  misfortunes  nf  the  two  last  go- 
verntaenls.  If  you  give  this  Revenue  for  three 
years,  you  will  be  secure  of  a parliament.  I 
doubt  not  the  people  of  England,  when  they 
meet  here,  and  have  good  execution  of  their 
laws,  mid  me  in  security  and  safely  ; it  is  an 
unreasonable  supposition,  that  the  people  will 
nor  aid  him  nrcording  to  his  occasions.  And 
* "*ove,  ‘ that  the  Revenue  may  he  settled  for 
three  years.’ 

Siv  Rob.  Sawyer.  I believe  sir  Rob.  Howard 
can  give  you  an  account  of  the  yearly  value  of 
the  Revenue. 

Sir  Tho.  Clnrgrs.  When  you  have  overcome 
this,  1 would  hare  it  determined,  whether  the 
temporary  part  of  the  Excise  and  the  Customs 
are  in  being,  before  you  proceed  to  any  farther 
matters. 

Mr.  L/we.  I find  there  will  he  occasion  of 
discourses,  what  the  Revenue  is?  Therefore  1 
move,  that  Howard  may  give  you  the  Revenue. 
When  all  is  before  you,  you  may  consent  to 
such  a Revenue  os  may  make  the  king  great 
to  all  the  world. 


lose  the  good  correspondence  betwixt  the  king 
and  you.  We  are  not  secure  from  dnngcr ; 
and  1 believe  you  will  not  lessen  your  reputa- 
tion abroad,  by  having  iid  entire  confidence  in 
him,  and  being  perfectly  united  iu  interest  and 
affection.  The  States  of  Holland  are  now  en- 
gaged against  the  mighty  power  of  France; 
and,  I-  believe,  you  would  not  have  the  repu- 
tation of  the  king  lessened  in  that  court.  Tho 
king  of  Franco  has  800,000  men,  has  equipped 
any  ships,  is  preparing  to  assist  king  Jumes 
Ireland,  nnd  has  great  correspondence  in 
Scotland.  The  duke  of  Gordon  is  in  possession 
of  Edinburgh  castle,  nnd  it  is  thought  will 
make  king  James  a passage  into  . Scotland  by 
Ireland.  The  French  king  is  upon  bis  mnrcq 
with  80,000  men  into  Flanders,  with  design 
upon  Holland.  I know  not  what  can  resist 
him,  unless  that  little  Slate,  by  the  blessing  of 
God,  can  do  it.  This  is  the  state  of  affairs 
abroad : the  Army  is  discontented  nt  home. 
All  this  considered,  I would  have  gentlemen 
consider,  whether  it  is  not  necessary  that  there 
should  be  confidence  in  the  king,  j doubt  not 
but  the  king  will  call  parliaments  often.  If  I 
bnd  thought  him  a man  of  tlmt  temper  as  not 
to  call  parliaments,  1 should  never  have  ven- 
tured my  life  rind  fortune  for  him ; and  if  he 
would  not  have  continued  to  support  the  Pro- 
testant Religion.  If  these  considerations  move 
with  von,  I"  shall  bo  glad  of  it  ; if  not,  I shall 
comply  with  any  other  motion. 

Sir  E'Jw.  Seymour.  You  have  had  a repre- 
sentation nf  the  difficulties  you  nre  under. 
Arguments  are  not  touch  altered  from  former 
times  to  make  us  unanimous  in  assisting  the 
;Jring.jfi|^|;  .ijflw  |theyisej^..forinppther  turtii 
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What  you  settle  on  the  crown,  I would  have 
so  well  done  as  to  support  the  crowu,  and  not 
carry  it  to  excess.  We  may  date'  our  misery 
from  uur  bounty  here.  Ii'kiug  Charles  2 had 
not  Imd  that  bounty  from  you,  he  had  never 
attempted  what  be  hud  done.  In  Ids  time,  it 
was  otily,  ask  and  have,  carried  ou  to  that  at- 
tempt as  to  hazard  our  ruio.  Now  wc  have  a 
nmnurch,  we  must  support  him.  I was  sorry 
to  hear  « but  I didy  esterdny  (from  Birch),  as  if 
tile  king  was  like  a single  person,  to  call  him 
to  account  when  we  will,  and  tliat  we  should 
so  soon  chauge  our  respect  to  him.  I f we  set- 
tle the  Revenue,  I would  enquire  into  it;  if 
you  know  not  the  value  of  what  is  given,  you 
cannot  do  it  effectually.  There  is  great  need 
of  Money,  and  when  you  know  the  particulars 
of  the  Revenue,  yon  may  better  consider  of  it, 
and  not  go  away  with  nnines,  but  do  tilings. 

Before  you  make  any  settled  resolutions,  en- 
quire into  it;  and,  if  possible,  that  the  whole 
Revenue  granted  mny  be  at  one  time  certain, 
and  not  a pan  temporary.  To  enquire  iuto 
tile  Revenue  is  your  best  method. 

Sir  Francis  Drake.  We  are  told  of  former 
excess  of  giving  Money  : 1 was  never  for 
because  it  was  against  the  interest  of  the  tui- 
tion, to  stab  our  Religion  and  Laws.  1 thank 
God,  we  are  delivered  from  these  men : now 
wc  are  under  a prince  who  has  deserved  well 
of  the  nation-  in  delivering  us,  and  I would  give 
him  the  best  acknowledgment  we  can,  but 
to  prejudice  the  people.  The  same  reasons 
not  giving  formerly  make  me  for  it  now,  for 
our  prince  to  support  the  honour  of  die  nation. 

It  is  proposed,  ‘ that  you  calculate  what  is  ne- 
cessary to  support  the  honour  aud  dignity  of 
tile  crown.’  1 believe  you  will  have  au  ac- 
count given  in  a short  time.  I would  appoint 
to-morrow  for  it. 

Sir  Robert  Howard.  I wish  I could  give  the 
house  satisfaction  concerning  the  Revenuenow. 

What  was  said  is  very  true,  that  heat  of  loyalty 
was  carried  on  formerly  to  excess,  but  there  is 
not  that  argument  to  carry  us  on  now.  If  tlie 
religion  of  the  one  aud  the  other  were  the  st 
then  he  careful  of  excess ; but  coldness 
will  have  more  fatal  effects.  The  question 
is.  Whether  you  will  grant  the  Revenue 
life,  or  years  f I have  heard  the  argument  for 

Cting  it  only  for  three  years,  hut  to  secure 
iameuts.  I will  lay  little  argument  upon 
the  stress  of  n Protestant  king,  and  no  danger 
of  religion.  I never  will  speak  against  a Tri- 
ennial Parliament.  When  a Popish  king  has 
received  such  testimony  of  kindness  from  the 
parliament  as  to  have  the  Revenue  for  life,  if 
n prince,  come  in  to  save  your  Religion  and 
Laws,  should  not  have  the  same  confidence,  it 
will  be  thought  a great  coldness,  it  will  be 
matter  of  great  rejoicing  beyond  sen,  if  w 
come  up  with  more  clicarfulncss  to  that  king 
who  would  Imve  imposed  upon  you  ndme  this 
king  has  delivered  you  from.  It  may  give  en- 
couragement to  your  enemies.  Here  are  great 
dislikes,  of  a sad  and  cloudy  nature  ; this  mny 
extend  to  c.oud  mens  minds,  aud  extend  •’ 


Elections  of  Parliainem-men,  for  the  future. 
Perhaps  arguments  of  so  short  a term  as  three 
years  may  give  encouragement  to  your  ene- 
mies, when  it  is  said  that  all  must  depend  on 
the  condition  of  the  Revenue:  you  yourselves, 
when  you  shall  see  the  condition  of  the  Reve- 
nue, may  more  easily  settle  your  thoughts,  whut 
you  will  do  far  three  years,  or  longer. 

Mr.  Eyre.  I move,  tlmt  the  Debts  of  the 
Crown  may  be  lirouglii  in,  with  the  Charges 
upon  the  Revenue. 

Sir  Robert  Clayton.  I am  afraid  that  will 
not  do  your  business.  I apprehend  that  there 
may  he  legal  Charges  on  the  Revenue,  os  the 
Bunkers  Debt,  and  other  legal  Charges  ; and 
if  the  Courts  of  Justice  da  well,  they  will  reco- 
ver it  on  the  king. 

Mr.  Garrouoy.  The  Bunkers  Debt  is  named : 
I believe  it  is  upon  that  part  of  tlie  Excise 
which  legally  ought  not  to  be  charged  : there 
are  solicitors  at  the  door  in  this  business 
already. 

Sir  Tlui.  Clargcs.  Since  the  Bankers  Debt  is 
named,  when  you  come  to  luuk  into  the  Re- 
venue, you  will  see  whether  the  Baokers  Debt 
be  legally  due,  and  which  ought  to  be  paid. 
The  case  will  be,  whether  the  Crown  lias  power 
to  sell  all  ilia  Revenue,  not  settled  bv  parlia- 
ment. You  must  pay  for  what  you  buy,  and 
yet  come  to  the  lortf  Treasurer  lor  it.  1 was 
of  that  Jury,  when  80,000/.  a year  w as  bought 
valuably,  mid  tlie  officers  of  tlie  Exchequer 
robbed  them  of  it. 

Sir  Hairy  Capet.  For  fenr  of  the  Bankers, 
I would  not  neglect  the  security  of  the  king- 
dom : hut  if  it  he  charged  upon  a branch  of 
the  Revenue,  which  it  ought  not  to  he,  it  is 
no  Debt. 

Sir  Robert  Howard.  I had  the  honour  to  be 
one  of  the  members  appointed  to  examine 
Coleman,  mho  said,  ‘ that  a considerable  sum 
was  to  he  given  to  secure  tlie  Bankers  Debt  ; 
and  if  it  was  thought  good  then,  what  need  of 
security  ? 

Sir  Tho.  Lee.  I know  not  how  this  debate 
of  the  Bankers  comes  regularly  before  you. 
I nm  not  versed  iu  the  rules  of  the  Exchequer, 
and  less  in  law  ; hut  I Imd  it  frum  lord  Clif- 
ford, ‘ that,  if  the  Bankers  lent  the  king  100/. 
it  was  at  10  .per  cent.’  They  could  not 
advance  Money.  Tickets  cost  3*.  (id.  a-piece, 
and  so,  upon  reckonings,  they  made  the  king 
puy  50  per  cent. 

Mr.  Boscawen.  The  Bankers  agreed  with 
Coleman  for  such  a sum  of  money.  A great 
deal  of  money  was  lent  to  king  Ch.  2,  on 
credit,  in  lord  Clifford's  time  ; and  tlie  shut- 
ting op  the  Excliequer  was  looked  npou  as  the 
greatest  invasion  of  property.  It  was  to  make 
war  with  Holland  ; and,  without  that  illegal 
way,  they  could  never  have  got  Money  to  innke 
war.  I would  have  it  brought  in  ; if  legal,  it 
may  be  thought  of ; if  illegal,  made  void. 

Mr.  PotUiJcn.  I um  of  the  mind  of  the  gen- 
tleman, to  give  the  king  that  winch  may  not  de- 
ceive him,  and  in  him,  ourselves.  I would  have 
tbc  whole  Debt  and  Charge  brought  in. 
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Mr.  SadicvercU.  I have  known  this  of  the 
Bankers  formerly.  If  you  look  upon  it  ns  a 
Debt  from  the  beginning,  and  examine  the 
accounis,  it  may  probably  last  you  till  Mid- 
summer. There  was  great  solicitation  in  the 
house  then,  and  some  say  foul.  It  was  urged 
then,  ‘ if  you  cun  prove  it  just  Debt,  will  you 
come  to  account  of  the  Money  you  lent ; and 
will  you  be  content  to  stand  by  it,  and  fall  by 
that  account  ? Then  said  I,  ‘ what  reason 
have  you  to  expect  more  privilege  than  all  the 
other’  subjects  of  England,  nnd  there  is  no 
reason  to  look  into  it.'  Was  it  examined,  it 
would  be  found,  that  the  king  was  so  far  from 
being  debtor  to  them,  that- they  would  be  debt- 

Mr.  Garroaay.  When  the  king,  that  now 
is,  tvas  here  as  prince  of  Orange,  I walked 
with  him ; and,  discoursing  of  the  Bunkers,  I 
told  him,  they  might  have  had  all  their  Debt 
paid,  would  they  have  discounted  at  7 per 

The  rest  of  this  day’s  debate  was  spent  in 
several  Proposals  for  raising  Money.  And  it 
nns  agreed,  “ That  420,000/.  should  be  given 
his  majesty  by  a Monthly  Assessment which 
was  the  next  day  agreed  to  by  the  house.* 


Resolution  to  stand  Ay  the  King,  This 
day,  his  majesty  by  Message  acquainted  the 
house,  “ That  the  Into  king  James  was  sailed 
with  French  troops  from  Brest,  in  order  to 
land  in  Ireland."  Upon  which  it  was  resolved 
nem.  con.  “ That  the  house  will  stand  by,  nnd 
assist  she  king  with  their  Lives  and  Fortunes, 
in  supporting  his  Alliances  abroad,  iirrcdudng 
of  Ireland,  and  in  Defence  of  the  Protestant 
Religion  and  Laws  of  the  Kingdom."  To 
which,  the  next  day,  they  desired  the  concur- 
rence of  the  Lords ; nnd  nfterwnrds  presented 
to  his  majesty  m the  form  of  an  Address. 

State  of'  the  Revenue  delivered  in  by  Sir  R. 
Howard.)  March  1.  Sir  Hub.  Howard  rc- 

Eorteil  that,  according  to  the  Order  of  this 
ouse,  for  bringing  in  the  yearly  value  t>r  the 
several  branches  of  the  Revenue,  he  Imd  pre- 
pared a Computation  thereof,  ns  follows  : 

A Computation  if  the [ several  Branches  if  the 
The  Old  Customs  made  in  the  £.  s.  d. 


year1G85  -----  5SS,J4S  9 Of 

1680  -----  595,088  7 10J 

1607  -----  030,700  15  OV 

1688  -----  651,497  18  11  j 


* “ The  most  salutary  change  in  the  consti- 
tution of  England  at  the  Revolution,  was 
effected  by  the  regulations  which  the  commons  1 
adopted  with  respect  to  the  state  and  manage- 
ment of  the  Public  Revenue.  The  connexion 
between  the  Public  Revenue  and  tbe  temper 
of  government,  must  appear  an  important  and 
instructive  fact,  to  every  one  who  carefully 
peruses  the  history  of  England.  Though,  at 
an  early  period,  the  kings  of  Englnnd  possessed 
a Inrgo  independent  Revenue,  arising  from  pa- 
trimonial demesnes,  taxations,  and  servitudes, 
yet  these  were  far  from  being  adequate  te  the 
extraordinary  expenccs  which  occurred  almost 
in  every  reign.  The  prodigality  of  a court, 
internal  convulsions,  nnd  foreign  war,  bad 
often  compelled  the  prince  to  own  his  depen- 
deuce,  and  solicit  the  bounty  of  his  subjects. 
The  solicitations  of  the  prince  reminded  the 
people  of  their  own  importance.  Their  discon- 
tents, hitherto  propagated  in  timid  whispers, 
assumed  the  bold  strain  of  Complaint  and  Re- 
monstrance, and  dared  toapprnach  the  throne 
of  the  suppliant  monarch.  Hence  the  Redress 
of  Grievances  came  to  be  the  stated  price  of 
liberality  to  the  prince,  nnd  the  people  wisely 
calculated,  that  any  inconvenience,  arising 
irum  the  present  diminution  of  their  property, 
was  abundantly  compensated,  by  their  obtain- 
ing sucb  laws  and  regulations  as  contributed  to 
>ts  future  security  and  increase. — Recent  expe- 
nence  recommended  tbe  utmost  caution  in  the 
disposal  of  the  Revenue.  The  depression  of 
their  own  influence,  the  open  violation  of  the 
•nws,  an  accumulation  ol  Grievances,  against 
which  they  had  not  an  opportunity  to  reranu- 
“rate  while  parliaments  were  laid  aside,  were 
'nonliving  evidences  of  the  pernicious  effects  of 
rash 


lace  prince.  ‘ We  mny  date  our  misery  to  our 
bounty,’  said  a member  of  the  house  of  com- 
mons. ‘ If  king  Charles  had  not  had  that 
bounty  from  you,  he  uBrer  would  hove  at- 
tempted ihe  things  he  has  done.'  * I remember,’ 
said  another,  * when  above  100,000/.  was 
given  for  building  of  ships,  and  not  one  was 
built ; and  above  200,000/.  granted  to  support 
the  Triple  League,  was  employed  for  breaking 
it.’ — The  reformation  of  the  Revenue,  from 
these  considerations,  appeared  the  capital 
point  to  which  the  attention  of  every  true 
patriot  ought  to  be  directed  ; and  which,  if  it 
was  once  compassed,  would  ensure  the  redress 
of  every  remaining  Grievance,  and  the  pro- 
gressive improvement  of  the  constitution.  The 
most  perfect  political  sagacity  could  not  fore- 
see what  abuses  or  grievances  might  arise  at 
any  future  period,  hilt  these  could  be  only 
transient,  if  the  Revenue  was  subjected  to 
such  periodical  expirations,  as  must  necessarily 
render  the  prince  dependent  upon  the  gratitude 
and  generosity  of  his  people.  As  the  foun- 
dation of  this  system,  it  became  expedient  that 
the  Convention  should  explain  the  precise 
extent  of  the  generosity  they  had  already  exer- 
cised towards  the  king,  by  putting  the  crown 
upon  his  head.  Some  of  his  majesty’s  friend* 
were  of  opinion,  that  the  Act  of  Settlement 
conveyed  the  full  possession  and  uncontrolled 
disposal  of  the  Revenue  annexed  to  the  crown, 
at  the  period  of  king  James's  abdication  ; and 
it  was  natural  to  suppose,  that  the  king  himself 
listened  with  partiality  to  this  opinion.  When 
it  was  moved  in  the  house  of  commons,  dint 
the  Revenue  lmd  expired  with  the  ubdication 
of  king  James,  great  address  was  used  to  treat 
the  question  as  a point  of  law,  and  to  exclude 
rthqsp  ayguiuents  of  cxppdienc^  which  could 
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The  medium  of  the  4 years  is  377,507  19  10} 
The  Duties,  lute  in  the  Wood 
farm.  Coni  Farm,  and  Salt 
Farm,  and  the  Grant  of 
the  French  Tonnage,  all 
newly  expired  - - - - 10,500  0 0 
The  Four  and  half  per  Cent. 

Rent  of  the  Logwood 
Farm,  and  Seitores  of  un- 
customed and  proliibited 
goods  ------  19,119  -4  4 


£.  609,126  17 

Si 

The  Excise  made,  in  the  vear 

1685  

■ - 567,094  §2 

7i 

1686  
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8} 

1637  
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n 
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- 686,368  19 

The  medium  of  the  ■!  t 

■rs  is  610,430  10 

9 
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unit. 
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- 800,000  0 

The  Post-Office,  per 
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about  - - - - - 

- 55,000  0 

0 

The  Small  Brandies, 

per 

nun.  about  - - - - 
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5} 

Total  - 

£.  1,500,964  S 
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not  fnil  to  incline  many  of  the  members  In 
approve  of  the  motion,  if  it  had  been  fairly  open 
to  discussion.  These  persons  contended,  that 
the  Revenue  which  had  been  conferred  upon 
the  liuu.king,  became  the  inherent  right  of  the 
crown,  and  attached  to  his  successor,  without 
any  new  interference,  u r confirmation  liy  par- 
liament. Others,  who  professed  tin  equal  res-, 
peel  to  the  authority  of  latv,  advanced  on 
opinion  which  rendered  the  royal  income  pre- 
carious, hut  not  in  the  sutue  degree  dependent 
as  if  it  laid  now  expired,  or  been  bestowed  for 
a short  or  definite  period.  They  maintained, 
that  the  Rcvcnuo  was  subjected  to  the  same 
regulations  with  private  property  ; that  having 
byen  grunted  to  James,  for  the  purpose  of  go- 
verning during  his  life,  it  coaid  nut  he  alien- 
ated from  that  purpose,  or  follow  him  after  he 
had  deserted  his  public  trust ; but  that,  while 
be  lived,  it  lielungcd  to  the  person  substituted 
in  his  officinl  state.  Upon  the  event  of  the 
■lentb  of  James,  they  acknowledged  that  the 
Revenue  would  revert  to  the  commons, -and 
might  then  be  regulated,  both  with  respect  to 
quantity  and  duration,  as  the  circumstances 
and  interests  of  the  nation  required. — The  mo- 
tives for  dissenting  front  these  opinions  did  not 
arise,  merely,  from  the  apprehension  of  distant 
or  imaginary  abuses  of  a Revenue  exempted 
from  the  cootroul  of  the  people.  An  inquiry, 
instituted  by  the  commons  into  (he  state  of  the 
revenue,  nnd  abuses  in  the  Expenditure  of 
public  money,  led  to  discoveries  which  left  it 
uo  longer  doubtful,  from  whnt  sources  the 
former  oppressions  uf  the  nation  hnd  flowed  ; 
nnd  demonstrated  the  necessity  of  the  most 
cautious  and  restricted  modifications  of  the 


1-9- — Message  relative  to  Heart! i Money.  [132 
The  New  Imputation  granted  In  the  laic  King 
Jaime  the  Second's  Time. 

Wine  and  Vinegar  for  Eight 
Years  produced,  from  Mi- 
cliaelmns  87 ,*  to  Mi-  £.  t.  d. 

chncImasSO  - - - - 172,901  10  8} 

Remained  ti)  come,  4 Years, 

Half,  from  Christmas  last, 
ending  June  24,  1693. 

Tobacco  and  Sugar,  for  the 
same  time,  produced,  in 
the  same  year  - - - - 148,861  8 0 
French  Linen,  Brandy,  Silks, 
fire,  far  5 Years,  produced, 
in  die  said  Year  - - - 93,710  8 1J 

Remained  to  come,  I Year, 

Half,  the  1st  of  Jan.  last. 

Meitiorandnm,  These  two  lost  Branches  arc 
charged  with  the  Loan  of  81,888/.  fin.  9 d.  with 
Interest;  which  is  to  he  paid  lit  the  course  of 
the  Register,  as  it  comes  in. 

King's  Message  relative  to  the  Hearth- 
Money.']  Mr. Comptroller  Wharton  acquainted 
the  house,  that  he  hud  a Message  from  his 
majesty,  in  writing,  which  was  as  follows: 

“ W . if.  llis  majesty,  having  been  informed, 
that  the  Revenue  of  the  Hearth-Money  is  very 
grievous  to  the  people,  is  therefore  willing  to 
ngrqe,  cither  to  n regulation  of  it,  or  to  the 
uicing  uf  it.  wholly  away,  as  this  house  shall 
think  most  convenient : .and,  us,  in  this,  his 
majesty  doth  consider  the  ease  of  the  subject, 
so  he  doth,  not  doubt,  but  you  will  he  careful 
of  the  support  of  tlio  crown." 


Supplies.  Immense  sums  of  the  publ-c  iuuikv 
had  been  wasted  inUie  prosecution  of  grievous 
suits,  in  behalf  of,  the  crown  against  the  sub- 
ject: 4r,88l/.  had  been  paid  by  the  privy 
seal  to  Burton  nnd  Gramim,  who  hnd  been 
employed  as  agents  for  the  crown  in  these  in- 
famous suits  : 100,000/.  hail  been  placed  to 
the  article  of  Secret  Services,  m the  course  of 
the  last  leu  years,  a.period  in  which  the  nation 
had  enjoyed  uninterrupted  peace.  Auer  vari- 
ous debates,  the  commons  found  that  live  reve- 
nue had  expired  ; and  afterwards  agreed,  that 
420,000/.  should  be  given  to  his  majesty,  by  a 
Monthly  Assessment,  to  supply  the  present 
exigencies  of  government. — Tint  merit  of  this 
important  Resolution,  and  the  subsequent  re- 
gulations of  separating  the  Civil  List  from  the 
extraordinary  demands  of  government,  of  ap- 
propriating the  .Supplies,  nnd  of  reviewing  the 
application  of  them,  are  to  lie  ascribed  prin- 
cipally tu  tiic  Whigs.  The  Tories  boasted  of 
their  opposition  to  these  Resolutions,  in  order 
to  supplant  dioir  antagonists;  nnd  to  iiiHiiiuute 
themst  Ives  into  the  iguod  igraces  of  the  kuig. 
William  was  deeply  mortified  with  the  depen- 
dence to  which  he  was  subjected,  and  bis  affec- 
tions bciinn  to  be  estranged  from  h party,  who 
appeared  to  hare  laid  down  a plan,  to  revoke 
or  impair  that  dignity  which  their  own  hands 
had  created.”  Somerville. 

• •*  Eighty-seven"  should  be  “ Eighty-five." 


153]  PAUL  HIST.  I Wili-um  & Mary,  IG8S-9. — Suspension  of  the  Habeas  Corpus  Act.  [154 


Debute  thereon.]  Mr.  Comptroller  Wharton. 
1 cannot  but  say,  this  is  tlie  greatest  honour 
the  king  can  do  me,  to  make  me  a messenger 
ot  tills.  I have  seen  Messages  for  Money,  but 
it  is  tbe  first  I ever  liemd  of  this  kind,  for  the 
king  to  par*  a»itU-u  Revenue.  1 am  to  acquaint 
■•no  fin  tlier,  n little  more  fully  than  in  this 
l’nper,  viz.  that  the  long  wns  the  first  that 
moved  this  iu  Council.  He  did  it  for  the  ease 
of  the  people,  and  would  always  do  so : he, 
aiul  only  he,  is  to  have  the  honour  of  it. 

Sir  liob.  Howard.  It  wns  very  late,  when 
nu  body  expected  any  such  thing,  that  the 
fcjng  made  this  motion  in  council : the  king 
said,  ' It  wns  much  in  his  thoughts:'  I could 
wish  the  house  had  heard  his  discourse  of  ail 
this  business ; and  in  all  his  discourse  from 
Exeter  hither,  he  expressed  his  inclination  to 
do.  spud  to  the  people. 

Sir  Tho.  Chiracs.  I move,  that  both  bouses 
would  join  in  an  Address  to  the  king,  with 
their  liuinhle  sense  and  Thanks  ; and  I would 
hail-  it  the  Declaration  of  tbe  whole  nation. 

Sir  Tho.  Littleton.  We  cannot  but  have  a 
great  seose  of  this  gracious  condescension  of 
his  majesty ; perhaps  the  most  grateful  and 
the  greatest  grace  that  lins  been  done  by  any 
king  formerly.  And  as  this  is  a great  favour 
from  his  majesty,  so  I hope  wc  shall  take  care, 
in  due  time,  thnt  his  majesty  may  be  no  loser. 

Col.  Birch.  I stand  up  to  second  not  only 
oar  hearty  Thanks,  with  the  concurrence  of  the 
lords,  but  this  bciug  soch  a Revenue  that  we 
were  in  no  hopes  ever  to  hare  an  end  of  it,  I 
would  also  signify  this  extraordinary  favour  tu 
the  nation,  and  give  the  king  an  extraordinary 
compensation. 

Sir  Tho.  Lee.  I move  to  have  on  addition 
to  the  Thanks,  &c.  ‘ That  the  king  need  not 
doubt  of  the  affections  of  his  people,  to  supply 
his  occasions  from  time  to. time.’ 

Mr.  Hampden.  First  resolve  un  Thanks, 
and  then  von  tnny  add  as  has  been  moved  ; 
but  not  to  join  tbe  lords  in  nny  thing  rcluting 
to  Aid  the  king  by  way  of  cnmpcnsiitiou.  You 
may  appoint  a committee  to  draw  up  the  Ad- 
dress.— A Committee  was  appointed  accord- 
ingly. 

«fng’*  Message  on  commit  t tug  several  Per- 
»»».]  Mr.  Hampden,  one  of  his  majesty’s 
privy  council,  acquainted  tbe  Imusc,  that  he 
bail  a Message  from  his  majesty,  viz. 

‘•  That  his  mqjcsty  hath  Imd  credible  infor- 
mation, that  there  are  several  persons  in  and 
about  this  towu,  that  keep  private  Meetings 
and  Cabals,  to  conspire  against  the  Govern- 
ment, nod  for  the  assistance  of  the  late  king 
James:  That  his  majesty  lias  enured  some  of 
•nose  persons  to  be  already  apprehended  ami 
•enured,  upon suspicion  of  High  Treason  ; ami 
that,  be -thinks,  lie  may  see  cause  to  do  so  fry 
ptliers,  within  a little  time  -.  but  thnt  ins  m:v- 
jestv  is  between  two  great  difficulties  10  this 

***•  ,or  ‘hat,  if  he  should  set  those  persons 

“t  liberty,  that  are  apprehended,  lie  would  he 
wauling  to  his  own  safety,  and  the  safety  of 

ismunnw^fc  ths. 


hand,  if  he  should  detain  them,  he  is  unwilling 
to  do  any  thing,  hut  what  shall  he  fully  war- 
ranted by  law,  which  he  has  so  often  declared 
he  will  preserve : nnd  that  therefore,  if  those 
persons  should  deliver  themselves  by  the  net 
of  Habeas  Corpus,  there  would  he"  another 
difficulty.  That  his  mujesty  is  likewise  un- 
willing, that  excessive  Bail  should  be  taken  in 
this  cose;  his  majesty  remembering  that  to  be 
one  Article  of  the  Grievances  presented  to 
him  : that  ordinnry  Bail  will  not  he  sulficieut; 
for  men  who  enrry  on  such  designs,  in  hopes 
of  succeeding  will  not  stick  at  forfeiting  a small 
sum  : and  that,  this  falling  out  when  the  parli- 
luneut  is  sitting,  his  majesty  therefore  thought 
lit  to  ask  the  Advice  of  this  house  therein; 
and  inteuds  to  advise  with  the  lords  also.” 

Dobute  thereon.]  Hr.  Garroauy.  This  Mes- 
sage require!  your  Advice.  I conceive,  the 
king  is  under  some  pressure  by  the  law ; he 
does  consider  your  safety,  without  violating 
the  law ; our  business  is  to  take  off  nil  hard- 
ships from  the  king,  and  to  take  the  burden 
upon  ourselves,  it  is  not  unknown,  at  least 
sonic  are  suspected  to  be  tampering,  and  tho 
king  has  found  out  some,  and  by  this  be  may 
proceed  to  the  remainder.  In  this,  we  must 
consult  the  learned  in  the  law,  to  offer  their 
upinknis  upon  the  present  sense  of  things,  and 
to  beseech  tlie  king  that  no  present  proceedings 
may  be  against  these  men,  but  to  take  some 
little  time  to  consider  of  it. 

Sir  Thomas  Littleton.  It  is  of  great  conse- 
quence, what  Advice  tlie  lords  and  commons 
shall  give  in  this.  In  the  mean  time,  1 desire 
the  kiog  may  make  no  proceeding  against 
these  men ; and  I would  add  Tlmnks  to  the 
king  for  asking  your  Advice  ; a thing  nut  very 
usual  in  this  place. 

Col.  Birch.  I second  that  motion.  Tliese 
are  new  tilings;  ami  the  king  having  thus  freely 
delireved  us  from  that  badge  of  slavery,  tho 
Cliimner-mnncy,  (by  which  a Freeholder  was 
nut  left  in  England)  I second  the  motion,  thnt 
such  Thanks,  mid  special  Thanks,  may  be  given- 
him  on  this  occasion. 

Mr.  Bascawcn.  We  are  not  only  to  consider 
these  persons  secured  at  present,  hut  such  ns 
may  he  upon  the  same  occasion,  it  is  not  un- 
known, thnt  muny -soldiers  disbanded,  or  who 
have  dishnnded  liietnselves,  Imvc  arms  in  their 
hands.  I hove  letters,  that  the  soldiers  in’ 
Cornwall  are  tie  had  as  the  jest-;  and  when 
the  magistrates  rejoiced  at  the  liappy-chnngo, 
the -soldiers  killed  n man.  I would  consider 
some  -regulation  or  discipline  of  tlie  soldiers, 
and  not  to  have  -them  proceeded  agonist  in 
WestiniiiKer-bnllj  audio  make  some  temporary 
provision  for  the  safety  of  tlie  Government. 
There  is  a kingdom  near  us,  where  these  sol- 
diers may  go  uiitbont-shipi  (Scotland).  I would 
enke  some  effectual  course.  I have  luid  the 
thing  before  you. 

•••*•.  The  matter  before  you  requires 
no  lung  time  of -consideration  ; the  king  lias 
sent  for  your  Advice,  and  he  knows  well 
pnnjigh  ljotv  the  law  stauds,  which  ought  to  be 
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inviolable,  and  l am  always  for  keeping  it. 
Therefore  I would  make  immediate  applica- 
tion to  the  king,  to  take  up  such  persons  as  he 
shallsuspcct  to  he  obnoxious;  likewise  I would 
have  a short  Bill,  for  two  or  three  months,  to 
enable  the  king  to  commit  such  persons  us  lie 
shall  have  cause  to  suspect,  without  the  benefit 
of  Habeas  Corpus. 

Sir  Thomas  Claries.  A thing  of  so  extraor- 
dinary a nature  us  this,  requires  time  to  con- 
sider of  it.  I cannot  consent  to  this  Bill.  It 
is  said,  ‘ these  men  tuny  escape  when  hailed 
must  we  therefore  intrench  upon  the  Habeas 
Corpus  act  ? 1 would  rather  advise,  that  great 
security  may  be  taken  of  them  to  appear,  than 
that  that  Bill  should  be  intrenched  upon  ; a 
thing  so  sacred ! The  other  motion,  about  the 
disorders  of  the  soldiers,  seems  to  touch  upon 
martial  law.  If  they  do  any  violences,  the  law 
is  sufficient  already;  but  if  martial  law  be  ne- 
cessary, let  it  be  by  way  of  trial  by  juries.  But 
I enntiot  abide  martial  law. 

Sir  henry  Cupel.  This  matter  is  for  the 
house,  aud  not  Advice  proper  for  the  privy 
council.  It  is  the  duty  of  every  person  about 
the  king,  to  advise  him  to  take  the  opinion  of 
tiiis  house.  Pray  let  there  ha  no  discourage- 
ment in  the  tiling,  the  king  asking  your  Ad- 
vice so  graciously.  This  thing  is  not  slight ; 
it  is  weighty,  and  a great  deal  is  at  the  bottom. 
* That  the  king  would  continue  his  care,  and 
to  thank  the  king  for  it,'  was  Clargts's  motion, 
which  I second. 

Sir  Boh.  Sauyer.  I take  the  act  of  Habeas 
Corpus  to  be  ibe  general  security  uf  nil  sub- 
jects. It  is  not  to  be  understood,  that  that 
law  will  lie  shaken  when  you  are  gone,  but  to 
continue  no  longer  than  for  tlie  persons  already 
taken,  and  at  present  in  pursuit. 

Sir  lid.  Temple.  It  is  bappy  we  have  such 
a king,  that  is  tender  of  our  luws  and  liberties, 
and  tlint  will  advise  with  his  Great  Council. 
I fear,  chose  tilings  offered  you  tend  to  more 
violation  of  tlint  law  than  a Bill.  The  tnkiug 
extraordinary  Boil  was  as  much  a violation  of 
your  liberties  ns  any,  iu  the  laic  king's  lime ; 
and  there  is  no  way  but  lo  provide  a short  law 
lor  it.  If  you  advise  the  king  to  detain  these  per- 
sons, and  no  more,  what  needed  the  king  to  lim  e 
bad  resort  to  you  in  this  case?  You  can  advise 
nothing  else,  but  what  will  shake  the  Habeas 
Corpus  act.  If  it  be  required,  in  three  dnvs 
time  they  are  to  have  their  Habeas  Corpus. 
Since  the  king  lias  had  recourse  to  us  for  Ad- 
vice, let  us  give  him  nune  against  law.  You 
may  advise  the  king,  that  there  be  no  pro- 
ceedings, to  deliver  them,  till  you  provide  a 
law ; and  that,  in  the  mean  time,  he  may  go 
on  to  apprehend  them. 

Mr.  Hampden.  Some  of  the  persons  nppre- 
hended  are  sent  to  the  Tower ; and  the  king 
does  not  think  that  a Habeas  Corpus  docs  not 
lie  there,  and  therefore sendsyou  this  Message. 
Lord  Arran  (who  is  committed)  had  not  been 
taken,  hut  that  lie  fled  in  the  disguise  of  a 
footman’s  habit,  and  was  stopped  by  a centry 
without  order.  I am  of  opinion,  before  you 


send  up  your  Address,  to  have  a vote  for  a Bill 
for  the  king  t n commit,  without  benefit  of  Ha- 
beas Corpus,  for  three  montlis. 

Mr.  SachevercU.  The  Message  sent  you  is 
too  weighty  to  determine  on  a sudden  ; but 
thus  ffir  you  may  go,  to  advise  him  to  secura 
tliose  he  suspects.  I cannot  consent  to  go  any 
farther,  nor  consent,  on  every  great  occasion, 
to  dispense  with  tlint  Act,  mid  at  last  lo  take 
it  quite  away  ; but  to  secure  those  whom  the 
king  docs  suspect,  or  has  cause  to  suspect  at 
present. 

Sir  I Pm.  PuUency.  Suppose  persons  come 
to  a judge  for  a Habeas  Corpus,  what  shall  the 
judge  do  iu  this  case?  lo  say,  ‘that  the 
house  of  commons  have  advised  the  king 
otherwise,’  shall  that  supersede  the  judge's 
proceedings?  So  that  necessarily  you  must 
have  recourse  to  the  legislative  power,  and 
leave  the  matter  stronger  than  before. 

Mr.  Finch.  This  is  a mutter  of  great  con- 
sequence : it  is  of  absolute  necessity,  that  those 
persons  he  secured  for  tampering  with  die 
government,  and  of  ns  absolute  necessity,  that 
(he  law  ha  secured  too.  There  is  no  danger 
that  persons  should  be  delivered  by  Habeas 
Corpus;  for  as  therearenojudges  yet  appointed, 
they  can  Imre  no  writs,  and  so  no  necessity  of 
hailing  them  immediately.  If  they  cannot  he 
immediately  delivered,  and  may  be  secured, 
the  king  can  do  tlint  without  your  Advice. 
But  the  question  is,  Wlwt  to  do  with  the  per- 
sons attached,  seeiug  they  cannot  iminediiitoly 
be  delivered  ? I think  it  fit  to  thank  the 
king  for  his  Message  and  to  adjourn  the  dc- 

Sir  Christ.  Musgrare.  I speak  to  the  ques- 
tion, for  the  committee  to  draw  up  an  Ad- 
dress of  Thanks  to  his  majesty,  4tc.  I find 
gentlemen  of  various  opinions.  I Bin  for 
Thanks,  and  would  have  that  question  single, 
else  I know  not  how  to  give  my  Vole : I would 
have  Thanks  to  the  king  for  his  gracious  con- 
descension in  asking  our  Advice. 

Resolved,  “ That  the  humble  Thanks  of  this 
liouso  be  returned  to  his  majesty  for  his  most 
gracious  Message,  in  desinug  the  Advice  of 
this  house.” 

Debate  on  the  BiU  far  suspending  the  Ha- 
beas Corpus  .-Ir/.l  Lord  Falkland.  This 
Message  from  the  king  is  of  great  consequence; 
and  I am  not  for  giving  single  Advice,  but  to 
give  as  mneb  ns  we  can  There  is  great 
cause  to  apprehend  danger  from  cnbnlling, 
and  the  old  Army  is  discontented.  Detaining 
these  already  apprehended,  or  that  he  shall 
have  cause  to  suspect,  I think  we  may  advise 
without  encroachment  upon  the  law. 

Sir  Robert  Clayton.  When  you  have  taken 
these  people,  how  will  you  hold  them  in  pri- 
son ? Hnd  it  not  been  for  the  Habeas  Corpus 
act,  there  hnd  not  been  many  of  us  here  now  ; 
we  had  been  dead  and  rotten  in  prison.  I 
would  have  the  debate  deferred.  When  the 
legislative  power  and  the  executive  are  far 
asunder,  it  might  be  difficult,  but  they  arc  to- 
gether. I would  have  this  a temporary  Bill  for 
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^ Sir  Tho.  Clarges.  I am  for  that  motion  fur 
the  king  to  apprehend  suspected  persons:  till 
you  give  your  Advice,  the  king  may  do  it 
without  you.  I would  have  such  advice  given, 
as  may  consist  with  the  gravity  of  this  house. 

As  for  to-morrow,  though  the  Tests,  &c.  are 
to  he  taken  ; there  is  no  danger  in  taking 
them  after  to-morrow  : I would  have  that  un- 
derstood that  you  have  no  restraint  upon  you 
that  may  put  it  off.  As  to  this  suspending  the 
Habeas  Corpus  bill,  ut  present  I ain  under 

Srent  restraints  in  judgment,  therefore  I would 
are  it  duly  debated,  and,  it  may  be,  I shall 
be  for  a temporary  Act. 

Sir  John  Lowthcr.  I think  you  are  told  by 
the  learned  persons  ‘ that  it  is  no  question, 
but  the  king  may  secure  these  suspected  per- 
sons, and  it  is  in  his  power,  anil  supposed  to 
be  his  duty,  and  the  proper  administration  of 
the  crown.’  I am  not  ugainst  adjourning  the 
debate  till  to-morrow,  but  1 would  not  increase 
jealousies  in  people,  that  you  will  not  lake  the 
Tests.  Those  who  advised  the  king  to  desire 
a temporary  Act  seem  rather  to  confirm  the 
Habeas  Corpus  act,  than  to  weaken  it.  When 
vou  exercise  the  legislative  authority  in  this 
emergency,  it  is  no  invading  your  law,  but 
very  necessary  at  present. 

Sir.  Uampi/cn.  The  difficulty  the  king  is  in, 
is  not  to  apprehend  these  persons,  hut  what  to 
do  with  them.  Your  Advice  is  desired,  and 
what  he  should  do  in  this  difficulty.  I think 
the  king  may  legally  commit  and  do  no  man 
wrong.  He  asks  your  advice,  and  I think  it  is 
no  encroachment  on  the  Habeas  Corpus  act. 
No  man  took  more  pains  in  it,  nor  values  it 
more  than  I do.  These  men  will  go  on  con- 
spiring, and  gentlemen  say,  to-morrow  is  ap- 
pointed for  taking  the  Oaths  and  Tests.  Those 
gentlemen  tjmt  refuse  Hiking  the  Oaths  and 
Tests,  will  sit  very  uneasily  here.  But  if  you 
gravely  deliberate’,  and  at  the  same  time  delay 
swearing  Allegiance  to  the  king,  as  though  you 
intend  no  haste,  consider  what  will  be  said 
abioad.  Therefore  t move  for  n temporary 
Act  to  dispense  with  the  llnbeas  Corpus. 

Sir  Tho.  Clurget.  I stand  up  to  vindicate 
myself:  I am  as  free  as  any  body  to  take 
these  Oaths.  I desire  to  justly  myself. 

Ordered,  “ Thnt  u committee  be  appointed 
tn  draw  up  a temporary  Bill,  for  impowering 
his  majesty  to  apprehend  and  detain  all  such 
persons,  as  lie  shall  have  just  cause  to  suspect 
are  conspiring  ngainst  the  Government.”- — The 
bill  wus  brought  in,  read  the  first  and  second 
time,  and  ordered  to  bo  committed. 

March  -V.  Sir  Edai.  Seymour.  [ apprehend, 
nothing  hut  the  last  necessity  will  cause  you 
to  pari  with  the  Habeas  Corpus  Act;  the  snine 
•sample  for  others  mav  he  for  the  future  to  I 
do  if.  In  what  I say,  l move  for  privilege  of 
paihainent ; I would  not  have  that  suspicion 
*»fend  10  members  of  parliament.  I think  it 
reasonable,  when  you  provide  for  the  security 
“**  pobfoint*;  p«0ffkla!- lySMIth lii I 
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would  have  no  members  taken  upon  suspicion 
of  practising  against  the  government ; but 
when  they  shall  be  first  adjudged  criminal 
here. 

Sir  Wm.  Williams.  Consider  the  quick 
flight  this  Bill  has  mude  here ; it  was  voted, 
brought  in,  and  committed  all  in  one  day.  As 
you  have  overruled  your  own  Order,  so  I mast 
not  wonder  at  irregularities,  hut  1 hope  you 
will  be  tender  in  it  for  the  future. 

Sir  Eihc.  Seymour.  I spoke  it  now  ; if  I am 
irregular,  it  is  because  I nm  going  into  the 
country  with  your  leave,  and  shall  not  have 
opportunity  to  do  it. 

Sir  Tho.  Lee.  1 think  the  motion  not  irre- 
gular, for  many  more  Reasons,  for  re-commit- 
ment ; for  if  the  Bill  be  once  brought  in,  in 
parchment,  at  die  last  reading  it  must  be  laid 
aside  if  it  cannot  be  mended  at  the  table.  I 
know  it  is  a thing  of  great  consequence  for 
members  to  he  taken  out  of  this  house.  But 
the  ancient  right,  in  the  case  of  the  five  Mem- 
bers in  16-10,  was,  tliat  the  cause  of  accusations 
must  be  showed  in  parliament,  und  ought  to 
be  so,  ns  well  in  accusation  of  treason,  as  sus- 
picion of  treason. 

Sir  Wm.  Williams.  There  is  no  privilege  to 
any  member  in  case  ‘ of  treason — that  care 
may  be  taken  in  the  ingrossment. 

Sir  lid.  Temple.  No  privilege  to  a member, 
&c.  A member  may  be  accused  untruly,  for  the 
Cause  and  matter  ought  to  be  true.  Tor  misde- 
meanor, or  breacli  of  the  peace,  a member  is  m t 
to  he  tried  in  time  of  parliament.  It  was  the 
case  of  lord  Devonshire,  and  lord  Lovelace. 
They  pleaded  they  ought  not  to  be  tried  in 
time  of  parliament  though  the  misdemeanor 
was  great,  and  done  in  the  court. 

Sir  Tho,  Clargcs.  The  Charge  of  the  five 
Members  was  undoubtedly  treuson,  but  to  be 
taken  out  of  the  boose  was  a breach  of  privi- 
lege, and  afterwards  owned  and  disclaimed  by 
king  Ch.  l,"to  be  a rash  attempt.  A mun  may 
make  a morion  for  n Bill,  in  u tiling  unfore- 
seen, and  if  if  cannot  lie  well  done  at  the 
table,  you  may  re-commit  the  Bill.  I move 
therefore,  that  some  few  gentlemen  may  draw 
a Clause.  You  run  the  utmost  hazard  by 
bringing  in  a rider,  which  cannot  be  mended 
at  the  table,  and  so  the  thing  may  be  uticrly 
lost. 

Sir  Rob.  lfouard,  A tiring  of  so  ordinary 
and  plain  a nature  as  tills  may  he  brought  in 
parchment,  and  pray  put  an  end  to  this  thing. 

Sir  Tho.  Lee.  If  you  think  this  Proviso  ne- 
cessary, three  words  do  it,  viz.  1 Provided  that 
it  dots  not  extend  (o  privilege  of  parliament,’ 
and  I hope  JOii  intend  it  to  those  members 
that  do  not  attend  in  parliament,  and  arc  ab- 
sent, [reflecting  upon  Seymour  who  had  lenve 
to  go  into  the  country.] 

An  Amendment  wm  proposed,  That  that 
present  Act  shall  continue  till  rise  17th  of 
April,  and  no  longer,  and  agreed  to.  But  a 
second  in  these  words,  “ and  is  never  to  be 
“ drawn  into  precedent  or  example  hereafter,' 
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way  of  Addition  to  the  said  Bill, "Which  pro- 
vided, That  the  Expences  and  Fees  of  nil  per- 
sons so  committed,  should  he  defrayed  by  the 
public:  which  was  likewise  over-ruled. — After 
which  a Proviso  being  first  inserted,  That  the 
said  Act  should  nut  any  way  affect  the  prni- 
legesof  parliament,  or  persons  of  the  Mem  hers, 
till  the  matter  of  suspicion  be  first  communi- 
cated to  the  house ; the  Bill  was  passed. 

Rep  irt  from  I he  Committee  of  Gruaenrer.] 
March  5.  Sir  Joseph  Tredenham  reported 
from  the  Committee  of  Grievances,  ns  follows  : 
“ Resolved,  1.  That  it  is  the  opinion  of  this 
committee.  That  the  Rights  of  the  city  of 
London,  in  the  Election  of  Sheriffs  in  the  year 
1682,  were  invaded,  and  that  such  invasion 
was  illegal,  and  a Grievance.  2.  That  the 
.lodgment  given  upon  the  Quo  Warranto, 
against  the  city  of  London,  is  n Grievance.  3. 
Tiini  the  late  Prosecutions  of  Quo  Warranto’s 
against  the  other  cities,  two  universities,  the 
lowns-eorpornte,  boroughs,  cinque-ports,  and 

Jlantalions,  and  (lie  Judgments  thereon, and  the 
urrendtr  of  Charters,  to  the  violation  of  their 
nntient  Rights,  nre  illegal,  and  Grievances.  4. 
That  the  Commissions  and  Instructions  for  re-  | 
gulntiiig  Corporations,  and  putting  Tests  in 
order  to  electing  Members  for  Parliament,  are 
illegal,  mid  Grievances.  5.  That  the  promis- 
ing of  Votes  to  take  off  the  penal  Laws,  and 
Tests,  is  a violation  of  the  Rights  of  Parlia- 
ment, and  a Grievance.  6.  That  the  Collect- 
ing the  Custom*,  n tid  part  of  the  Excise,  be- 
tween the  death  of  king  Cb.  2,  when  these 
Duties  were  determined  ; and  the  parliomeiu 
that  was  called  afterwards,  was  illegal,  and  a 
Grievance.  7.  That  the  levying  of  Money, 
otherwise  than  the  lurr  allows,  nnd  the  disarm- 
ing of  Protestants,  mill  the  quartering  of  Sol- 
diers, the  pressing  of  Horses  and  Carriages, 
contrary  to  buv,  nre  Grievauces.  8.  That  the 
house  he  moved  to  appoint,  a particular  Com- 
mittee, to  examine  into  the  matters  aforesaid, 
and  who  were  the  authors  and  advisers.tbcre- 
of.1’ — To  all  which  the  house  agreed,  and  a 
Committee  wa9  appointed  accordingly. 

Behalf-  on  Grievance!.']  Sir  Rub.  TIotrnrd. 
You  have  received  a Report  from  the  Com- 
mittee in  general : I would  have  some  use  of 
it,  though  it  is  net  urn  agere,  to  do  it  over  again. 
We  have  n great  example  of  the  king ; instead 
of  those  indirect  means  used  formerly  to  get 
money,  he  has  given  you  money.  He  lias  been 
so  far  from  breaking  your  laws,  that  he  has 
not  so  much  as  bowed  them.  I will  wind  nil 
up  in  one  motion,  to  incite  every  member  to 
close  with  it.  I find  nil  the  Answers  from 
Burton  and  Graham,  relating  to  the  blood  spilt 
by  their  Prosecution,  tluit  of  the  sheriffs  of 
Loudon,  &o.  ‘ that  they  were  but  ministerial 
in  them they  ought  to  be  made  an  example, 
if  they  have  a mind  to  gratify  themselves  by 
that,  to  make  them  originals,  and  a Bill  of  At- 
tainder to  be  brought  against  them.  Let  us 
free  ourselves  from  the  guilt  of  that  blood  spilt, 
to  all  posterity,  nnd  not  leave  ill  ministers,  by 
these  examples^  ^ovi(lp_ 


impossible  we  should  live,  nnd  not  have  blood 
upon  us,  if  we  pass  this  by  unpunished.  The 
next  is  the  murdering  our  Civil  Rights  in  Cor- 
porations, in  taking  away  Charters,  Arc.  If  we 
do  not  punish  these  things,  corruption  still  re- 
mains encouraged,  and  we  shall  cause  this  to 
descend  to  posterity.  If  the  fault  be  in  the 
Jury,  and  they  will  not  tell  us  who  gave  the 
counsels,  they  must  take  it  upon  themselves. 
To  proceed  upon  some  actings  in  this,  I would 
hove  a Select  Committee.  Let  it  go  to  what 
fountain  it  will,  were  my  own  father  concerned. 
Not  but  that  I would  have  a Committee  of 
Grievances  to  sit,  but  you  may  have  u Select 
Committee  to  sit  upon  Grievances,  and  you 
will  find  the  parties  and  originals,  or  these 
men  must  make  themselves  murderers  of  these 
men,  and  murderers  of  our  Liberties.  * No 
calamity  so  great  (says  lord  Coke)  as  what  it 
done  under  colour  of  jnstice.' 

Mr .Howe.  These  men  nre  known  to  the 
boys  in  the  streets.  The  delay  of  this  mny  put 
the  people  upon  great  discontents.  Suppose  a 
tradesman  dies,  as  a shoemaker,  nnd  another 
comes  to  take  the  house,  and  finds  awls  nnd 
lasts  in  the  house,  shall  I believe  a painter  lived 
in  die  house  i I would  have  these  awls  and 
lasts  thrown  out  of  the  house.  I would  have 
a Select  Committee  to  enquire  into  this,  nnd 
then  I hope  you  will  have  a good  account  of 
this,  and  let  the  tools  he  thrown  away. 

Sir  Tho.  Marges.  There  are  a great  many 
Grievances  more  than  this,  os  the  illegal  F.c- 
I'l^fiastical  Commission ; dispensing  with  the 
Oaths,  &c.  to  the  overthrow  of  all  our  laws  ; 
money  levied  by  a charter  upon  Hackney 
Coaches;  if  that  he  so,  you  will  he  tripe  out  of 
nil  your  rights  quickly.  I wish  the  Committee, 
after  the  discovery  of  all  these  Grievances, 
would  have  named  the  persons  who  had  oc- 
casioned them.  Hud  they  brought  you  in  the 
persons  who  had  offended,  you  might  then  hare 
done  something.  I could  wish  these  Grievances 
might  be  rc-committed,  and  so  consider  farther 
of  them,  and  find  out  the  persons  who  occa- 
sioned them. 

Sir  Rub.  Clayton.  I would  not  hunt  too 
many  Imres  at  once.  If  you  toko  too  many 
thing*,  you  will  finish  none.  A II  we  could  get  I 
from  Burton  nnd  Graham  was,  ‘ that  they  had  1 
their  direction  from  the  Attorney  General/  I 
| and  there  a the  end  of  the  thread.  Pray  en-  j 
quire  of  the  Attorney  General. 

Sir  Ella-.  Seymour.  I am  of  opinion  with 
Clnrgcs,  that  all  the  Grievances  of  this  nation 
are  not  in  the  Committee's  Report.  We  have 
great  obligation  to  the  king,  who  hus  relieved 
us  from  the  oppression  of  Chimney  Money  t 
but  if  I be  not  misinformed,  we  owe  that  to 
the  lower  end,  nnd  not  to  the  higher  end,  of 
the  council-table.  If  these  men  act  again, 
who  have  countenanced  these  things,  no  body 
will  be  afraid  to  offend.  When  you  have  voted 
the  Grievances,  yon  mny,  by  a private  com- 
mittee, find  out  the  persons.  Punishment  of 
rice  is  as  necessary  as  reward  to  virtue. 

*wK«t 
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oul  mischiefs  will  do  no  good,  without  reme- 
dying them.  The  two  first  Henris  of  the  Bill 
relate  to  the  City  of  London.  If  you  refer  litis 
till  you  have  done  nil,  you  will  never  be  at  an 
end  ; it  "ill  find  you  woik  fur  it  great  while. 

Sir  'l'ho.  Lee.  No  ortiimtry  treason  is  more 
dangerous  than  the  practice  of  these  men.  1 
would  have  the  Committee  meet  and  examine 
their  several  practices,  nnd  then  you  may  go 
to  the  lords  for  committing  them,  as  a court, 
by  the  complaint  of  the  commons;  else  that 
court  cannot  commit  originally.  A learned 
lawyer  (Maynard)  has  declared,  that  you  are 
to  proceed  so  in  common-lu.v  treasons. 

Mnjnr'|!Wm«n.  I would  consider  w lie' her 
(Isis  he  practicable  immediately.  Possibly  they 
may  demand  Habeas  Corpus  before  night. 
There  arc  30  in  number  committed,  and  must 
without  any  law,  aud  committed  by  no  autho- 
rity in  Ian.  It  is  notorious  that  they  huve 
broken  privileges  nf  parliament,  by  taking 
away  Corporation  Charters,  by  engaging  Sub- 
scriptions to  elect  such  os  the  king  shall  nomi- 
nate, to  overthrow  the  very  foundations  of 
parliaments.  The  way  proposed  by  Lee  1 
think  the  best.  But  whether  you  will  commit 
them  fur  breach  of  privilege  of  parliament. 
You  ore  told  of  u great  sum  of  money  that  has 
gone  through  their  hands.  I would  have  them 
in  your  power,  for  they  have  been  guilty  of  the 
greatest  subversion  of  the  laws  thnt  ever  was. 

Sir  Tho.  Clargcs.  I will  agree  that  Burton  and 
Graham  are  guilty  of  greni  offences,  hut  whe- 
ther you  will  determine  this  breach  of  privilege 
without  hearing  them?  There  is  nothing  ex- 
pressed in  the  warrant  of  commitment  of  the 
cause  of  their  commitment,  and  I third:  there 
ii  no  danger  from  tho  lords  commissioners, 
who  have  three  days  to  consider  of  the  Habeas  , 
Corpus,  and  by  thnt  time  possibly  you  may 
have  special  mutter  nguinst  them;  therefore 
we  are  not  to  infringe  the  laws,  be  the  o (Tenders 
ever  so  great.  I kuow  not  wlidther  the  lords, 
prbna  iustuntih,  may  commit  commoners:  I 
would  rather  go  some  expeditious  way,  by  Im- 
peachment. 

Col.  Birch.  If  any  gentleman  of  this  house 
will  come  and  inform  you  of  a breach  of  pri- 
vilege upqn  him,  yuu  never  ilcny  commitment 
of  the  person  that  did  it.  Scarce  a gentleman 
bftliis  house  that  will  not  agree  tins  to  be  a 
horrible  breach  of  privilege.  Let  your  serjeant 
ttte  them  into  custody  and  examine  them,  and 
wvou  have  them  in  custudr  according  to  usage 
Of  parliament. 

Mr.  Paul  Foley.  1 understnnd,  a great 
many  are  in  the  Tower.  If  the  king's  council, 
who  hear  us,  will  inform  the  king,  some  course 
may  be  taken  with  them.  If  this  house  talk  of 
breach  of  privilege  with  men  they  intend  to 
it  is  a si  range  course.  There  is  no  way 
we  can  proceed,  but  by  Impeachment,  and  go 
generally  t0  the  lords  to  accuse  them,  and  ap- 
pomt  a committee  to  draw  it  op. 

[•  . ™ Tcmgle.  It  is  strange  thatmen  who 

»i  Ihe  Tower  for  the  greatest  crimes,  should 
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privilege,  and  if  you  impeach  them  fur  any 
thing  under  treason,  they  may- be  bailed.  'I 
would  liuve  u committee  to  draw  up  a charge 
against  them.  Anything  that  tends  to  subvert 
the  laws  is  treason.  Parricide  is  as  great  n 
crime  ns  is  in  the  world,  hut  it  is  not  high 
treason.  Before  the  statute  25  Edw.  a,  the 
greatest  treason  mas  subverting  the  law,  and 
even  a judge  to  break  his  oath,  was  judged 
treason  at  the  common  law.  You  may  pro- 
vide your  evidence  against  these  men,  alter  you 
have  impeached  them,  and  I hope  yon  will 
bring  l hem  io  justice. 

Sir  Christ.  Musgrime.  It  is  your  proper 
way  to  refer  it  to  a committee,  to  examine  the 
mutter,  aud  then  bring  the  accusation  ; let  ihe 
committee  report j-t  the  house  huvv  the  matter 
stands,  hut  bring  m no  accusation,  leaving  that 
to  the  home. 

Resolved,  “ That  a particular  Committee 
be  appointed  to  examine  into  the  Matters 
aforesaid  ; and  who  were  the  Authors  and  Ad- 
visers thereof," 

Protest  oil  the  Bill  for  regulating  Trials .] 
March  0.  On  the  the  26th  of  Feb.  a great 
debate  occurred  in  the  house  of  lords,  on  the 


being  put,  Whether  this  Bill  shaft  pnss  ? It  was 
resolved  in  the  nihrmauve. — leave  was  given 
o any  lords  to  enter  their  Disseuts ; unci  ac- 
:ordingly  these  lords  following  entered  their 
Dissents  in  the  Reasnus  following: — “ I.  Be- 
cause nothing  ever  was  or  may  .be  put  into  nn 
Act  of  parliament,  that  can  reflect  so  much 
upon  the  honour  of  the  Peerage  ns  this  will.; 
2.  Because  t his  sets  the  Honour  of  the  Peers 
nnd  the  Commons  upou  an  equal  font.  3. 
Bccnuw  such  persons  as  tuny  linve  Causes  to 
he  heard  at  the  bur  of  this  house  w ill  not  be  so 
confident  of  the  justice  of  the  Peers,  nnd  con- 
sequently he  jealous  of  the  Right  that  may  be 
expected  upon  impeachments.  -1.  Because 
this  strikes  at  the  root  of  all  the  Privileges  of 
the  Peers,  most  of  which  they  claim  by  reason, 
of  the  great  regard  that  the  law  has  to  the  ho- 
nour and  integrity  of  the  Peers  above  that  of 
the  Commons  ; the  Statute  tie  Scentlulis  Mug- 
nut  um  being  enacted  for  that  reason  only.  5. 
Because  it  will  he,  in  some  sort,  a mark  of 
reprunch  upon  every  peer  who  shall  be  chal- 
lenged, unless  there  be  very  greiit  and  apparent 
cause  lor  it.  6.  Because  this  will  tend  to  main- 
tain feuds  and  animosities  amongst  the  Peers. 
7.  Because,  at  this  time,  it  is  unreasonable, 
considering  the  late  Disputes  and  Division* 
that  have  been  in  this  house.  8.  Because  the 
Honour  of  every  man,  much  more  ofa  lJcer, 

is,  or  ought  to’ he  more  valuable  than  his  life. 
(Signed)  Delaware,  North  and  Urey,  King- 
ston, Lindsey,  C.  C.  Craven,  Northampton, 
Delumcr,  Stamford,  Pembroke,  Lucas,  U.  Lon- 
don, Motley  and  Monntengle,  Winchester, 
Bedford,  Manchester,  Norfolk  and  Marshal, 
Berkeley,  V’ 

The  King's  Answer  to  the  Add,  ess  of  Lives 
aiuljfyrtunc*^  ^Iarch  8.  The  ^peakcr  read 
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the  King’s  Answer  to  the  Address  of  both 
houses  declaring  they  would  stand  by  him,  &c. 
with  their  Lives  and  Fortunes,  which  was  con- 
tained in  these  words  : 

“ My  lords  and  gentlemen  ; If  any  thing 
could  add  to  the  esteem  and  affection  I have 
for  Parliaments,  nnd  particularly  for  this,  they 
would  be  much  encreased  by  the  kindness  you 
shew  to  me,  nnd  the  zenl  you  express  for  the 
public  good  in  the  Address  you  have  made, 
which  in  the  matter,  as  well  as  the  manner, 
hath  every  thing  in  it  that  ought  to  recommend 
it  to  me. — I assure  you  I will  never  abuse  the 
confidence  that  you  shall  put  in  me ; being 
fully  persuaded,  that  there  is  no  sure  foun- 
dation of  a good  agreement  between  a king 
and  his  people  but  a mutual  trust : when  that 
is  once  broken,  a government  is  half  dissolved : 
it  shall,  therefore,  be  my  chief  care  never  to 
give  any  parliament  cause  to  distrust  me ; nnd 
the  best  method  I can  use  for  that  purpose  is 
never  to  expect  any  thing  from  them,  but  that 
which  shall  be  their  own  interest  to  grant. — I 
came  hither  for  the  good  of  the  kingdom,  and, 
since  it  is  your  desire  that  I am  in  this  station, 
I shall  pursue  the  same  ends  that  brought  me. 
— God  hath  been  pleased  to  make  me  instru- 
mental to  redeem  you  from  the  ills  you  feared, 
and  it  is  still  my  desire,  as  well  as  my  duty,  to 
preserve  your  ’Religion,  Laws,  and’ Liberties, 
which  were  the  only  inducements  that  brought 
me  into  England,  nnd  to  these  I ascrilie  the 
blessings  that  have  attended  this  undertaking. 
— When  I spoke  last  to  you,  I told  you  of  the 
necessity  of  assisting  our  Allies,  and  more  espe- 
cially the  States  of  Holland,  whose  rendiness 
to  relieve  von,  nt  their  too  great  hazard  and 
eipence,  from  the  extremities  you  lay  under, 
needs  no  other  argument  to  move  you  to  the 
consideration  of  it. — As  I was  then  a witness 
of  their  seal  and  affection  to  promote  the  Ex- 
pedition, and  second  my  endeavours,  even  with 
a neglect  of  their  own  safety  ; so  1 am  now 
sensible  of  the  inevitable  ruin  they  have  drawn 
Upon  themselves,  by  giving  you  this  assistance, 
if  you  should  not  return  it  to  them. — They 
have  really  exhausted  themselves  to  such  a 
degree  both  as  to  Men  and  Money,  that  it  is 
not  easily  to  he  imagined,  and  I ai'n  confident 
your  generosity  will  have  as  little  bounds  to- 
wards them,  as  theirs  had  towards  you  : and 
that  you  will  not  only  enable  me  to  make  good 
the  Treaty  with  them,  and  repay  what  they 
have  actually  laid  out  upon  this  occasion,  of 
which  an  Account  shall  be  given  to  you  ; but 
that  you  will  farther  support  them  to  the  ut- 
most of  your  ability  against  tile  pow  er  of  their 
enemies,  who  must  lie  yours  too,  by  their 
interest  and  tlieir  religion,  and  do  certainly 
design  the  ruiii  of  Holland  to  be  a Step  to  your 
destruction. — I need  not  tnke  pains  to  tell  you 
the  deplorable  Condition  of  Ireland,  Which  by 
the  zeal  and  violence  of  the  Popish  Party 
there,  and  by  the  assistance  nnd  encourage- 
ment they  have  from  Franco,  is  brought  to 
that  pass,  that  it  is  not  adviscable  to  attempt 
the  reducingjt,.  otherwise  than  by  a vcr^coiisi- 
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derahle  Force,  which  I think  ought  not  to  be 
less  than  20,000  horse  and  font ; which  by  the 
blessing  of  God,  will  make  the  work  shorter, 
and  in  consequence,  the  Charge  easier,  though 
the  first  Expencc  must,  of  necessity,  be  great. — 
You  are  to  consider  that,  towards  the  more 
speedy  and  effectual  Success  in  relation  to  Ire- 
land, as  well  as  wiih  a regard  to  France,  there 
must  be  such  a Fleet  as  may,  in  conjunction 
with  that  of  the  States,  make  us  entirely  Mas- 
ters of  the  Sea  that  nothing  can  be  sent  Iroin 
France  cither  to  Ireland,  or  anywhere  else, 
that  may  give  disturbances  to  us,  or  our  allies. 
— I must  also  rccummend  the  Consideration  of 
the  Revenue  to  you,  that  it  may  he  so  settled, 
as  that  it  may  he  collected  without  dispute. — 
My  Lords  and  Gentlemen  j These  things  will 
amount  to  a great  sum,  and  must  of  conse- 
quence he  a present  weight  upon  the  people  ; 
but,  considering  that  neither  your  Religion,  nor 
your  safety,  can  probably  be  secured  without 
these  means,  I conclude  yon  will  think  nothing 
can  be  too  great  a price  for  their  preservation : 
and  I will  engage  my  solemn  word  to  you,  that 
whatever  you  snail  give  in  order  to  these  public 
ends  shall  be  strictly  applied  to  them  ; and 
that  as  you  so  freely  offer  to  hazard  all  that  is 
dear  to  you,  so  I shall  as  freely  expose  myself 
for  the  Support  of  the  Protestant  Religion, 
and  the  safety  and  honour  of  the  nation.” 
Debate,  on  a Motion  for  printing  tlic  Voles.'] 
March  0.  Sir  Tho.  Lee.  In  the  Roll  of  the 
9th  Hen.  4,  * Nothing  is  to  be  taken  notice  of 
in  Parliament,  but  what  you  shall  communicate 
to  the  king.’  I know  not  how  the  king  may 
tnke  notice  of  what  you  do,  and  if  you  print 
your  Votes,  the  lords  may  do  the  Same.  It 
will  only  save  the  gentlemen  the  trouble  of 
writing  to  their  corporations. 

Sir  Henri/  Cupel.  You  are  told  of  the  9th 
Hen.  4.  At  that  time,  there  were  no  Coffce- 
IIouses,  nnd  no  printing.  If  you  could  keep 
your  Votes  out  of  tho  Coffee-Houses,  artd  sup- 
press the  licentiousness  of  printing,  otherwise 

{ou  make  secrets  here  of  what  all  the  world 
nows.  Treaties  ore  made  public  amongst 
princes,  ami  it  is  no  good  thing  to  make  secrets 
of  that  which  is  known.  The  world  ought  to 
know  your  Votes,  and  there  is  no  harm  in  it. 
As  to  what  is  said,  ‘ that  the  king  wilt  concern 
himself  in  your  votes tlic  lords  Journals  are 
open,  n«d  so  are  ours.  I think  we  make  more 
of  this  thau  it  is  worth.  I would  have  them 
printed. 

. Sir  Joseph  Tredcnham.  I cannot  he  per- 
suaded that  any  thing  now,  or  heretofore,  1ms 
been  for  your  service,  by  printing  Jour  Votes, 
but  extremely  to  your  disservice.  I appeal 
how  it  is  for  your  honour  to  moke  n Resolution 
in  your  Journal  not  to  print  your  Votes,  and 
now  to  make  a contradiction  in  your  Journal, 
to  priut  them.  Unless  the  cause  of  that  con- 
tradiction do  nppear,  it  will  make  your  coun- 
sels of  little  value  abroad  in  the  world.  That 
you  should  alter  your  Resolutions  weakly  is  not 
for  your  honour.  What  reason  is  there  for 
to  be  read 
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three  limes,  hut  for  the  more  safety  of  your 
proceedings?  Whether  it  is  for  the  honour  and 
credit  of  the  house  to  vary  Ilesolutious,  I ap- 
peal to  you.  Those  rules  and  measures  our 
ancestors  left  us,  are  the  safest  way.  The 
inconvenience  every  body  is  sensible  of,  iu  the 
ancient  way  of  passing  Bills  by  Item,  where 
the  king  might  reject  and  accept  what  he 
pleased.  When  the  king  shall  coine  to  take 
notice  of  what  you  do  here,  what  becomes  of 
your  Liberty  of  Speech,  and  what  becomes  of 
your  Freedom  of  Debates?  It  is  contrary  to 
the  course  of  nature  hero,  to  make  a general 
publication  of  what  you  do,  before  you  moke 
ft  in  course  of  parliament.  As  for  sending 
your  Votes  to  Coffee-houses,  it  is  a great 
crime;  it  is  more  for  the  service  of  the  house 
that  your  clerks  take  not  thnt  liberty  to  publish 
them"  in  Coffee-houses,  and  most  for  your  ho- 
nour not  to  print  them. 

Mr.  Hampden-  I see  gentlemen  ready  to 
put  the  question,  when  they  think  a man  is 
against  it.  The  question  is.  Whether  you  print 
your  Votes?  I am  sorry  this  question  is  stirred 
again.  I remember  it  at  the  Oxford  parlia- 
ment— (I  know  the  wheels  that  moved  it  then) 

I know  that  priming  your  Votes  sounded  well 
abroad,  and  it  seems  a popular  thing,  like  sil- 


Sir  Rcl.  Temple.  This  matter  is  of  more 
moment  than  nt  first  it  seemed  lobe;  lit,|e 
benefit,  and  great  inconvenience,  niny  come 
Irom  it.  I dislike  nil  innovations.  In 


no  more.  I have  seen  n Vote  iq  a full  house, 
at  six  or  seven  o’clock  at  night ; the  tide  would 
not  be  stemmed,  but  there  was  a Vote  passed ; 
and  when  they  thought  better  on  it  the  next 
day,  that  Vote  was  unvoted  again  ; whilst  this 
is  10  your  book  only,  there  is  no  hurt.  Is  this 
all  the  argument,  or  docs  it  look  like  one,  tlint 
the  people  should  know  what  you  do  ? No  or- 
dinary council  docs  it.  The  lords  have  not 
done  it.  Should  you  desire  their  concurrence 
to  print  their  Votes,  they  will  laugh  at  it,  and 
their  books  arc  Records.  One  great  reason  for 
it  is  fur  the  sake  of  the  booksellers,  or  that 
younger  gentlemen  may  be  able,  wl>cn  die 
elder  are  in  their  graves,  to  know  the  Proceed- 
ings of  Parliament ; but  they  will  see  no  rea- 
sons for  them.  Bills  are  not  written  in  para- 
graphs, but  all  of  a piece,  and  there  is  a rea- 
son in  it;  not  that  the  clerks  may  read  blank, 
but  the  reason  is,  that  there  may  be  no  forging 
m it.  If  you  print  your  Votes,  consider  w hat 
U is.  There  may  be  an  inconvenience  of  in- 
tercourse ; the  lords  against  our  privilege,  and 
We  agaiust  die  judicature  of  the  lords.  The 
weds  may  tell  you,  you  have  voted  something 
derogatory  to  die  clown,  nnd  send  you  word, 
Wliia  have  you  to  do  with  it  ? If  you  print  it, 
Will  It  not  be  a strange  Message,  that  die 
«own  should  send  you  word  of  what  you  do  ? 
Xou  must  scud  the  crown  word,  you  intended 
not  any  tiling  against  the  crown  ; and  of  what 
strange  consequences  may  this  be?  1 have  no 
end  m this  but  regularity  and  decency.  1 have 
great  reverence  as  auy  man  lias  for  this 
JWuse;  and  when  yon  reverence  yourselves, 
no  world  will  have  it  for  you.  I hope  you  will 
font  your  Votes. 


assembly,  what  i9  done  must  he  with  g 
reason  : there  ought  to  he  no  innovation.  All 
that  can  be  proved  for  printing  it,  ig  10  rectify 
Coffee-houses,  and  for  beyond  sen.  I saw  at 
Oxford  Parliament,  another  thing  gained,  upon 
commissions  that  gentlemen  hud  from  iheir 
country  about  the  Exclusion  Bill.  1 hope  we 
shall  not  imitate  Holland,  to  go  to  our  princi- 
pals for  Instructions;  it  may  bo  uf  dangerous 
consequence  to  ulter  the  government.  ? hear 
of  bnlloting-hoxes;  they  have  had  them  in 
•Scotland,  but  they  are  weary  of  diem,  ns  pre- 
cluding all  debates.  This  strikes  at  the  essen- 
tial privilege  of  parliament,  when  you  have  ad- 
vanced in  a Bill,  and  then  reject  it,  and  the 
people  know  not  the  reason  of 'that.  I would 
have  sending  the  Votes  to  Coffee-houses  re- 
dressed ; but  it  is  far  less  inconvenience  than 
that  your  Resolutions  sliuuld  go  about  from 
yourselves  with  approbation : I never  heard 
any  good  reason  fur  it.  nor  any  good  success  of 
it  when  done.  It  will  prove  a levity  without 
doors,  to  niter  your  Vote  already  made,  and 
your  Reasons  not  known. 

Sir  TI10 . Lit  I lei  on.  I am  for  printing  your 
Votes,  nnd  I see  no  inconvenience  by  it;  it 
will  he  great  if  you  do  not  print  them.  Eng- 
land has  from  the  clerks  oil  you  do,  hut  not 
the  truth  of  what  you  do  ■ and  it  is  fit  England 
sliuuld  know  both.  In  former  parliaments, 
when  they  were  invading  and  undermining  the 
people,  they  were  ashamed  of  it;  hut  we  are 
now  under  a king  that  preserves  our  liberties, 
and  there  is  no  reason  hut  the  people  should 
know  it.  It  is  fit  tlie  people  should  know  the 
good  things  transacted  betwixt  the  king  and 
this  house.  Such  a union  may  have  great  in- 
fluence both  abroad  and  nt  home.  I am  for 
printing  them. 

Mr.  Arnold.  I would  not  have  L'Estrange 
and  Nevil  Payne  write  false  news  beyond  sea. 

I desire  the  truth  may  be  known,  and  ain  for 
printing  them. 

Sir  Rob.  Homed.  Mcthinks  the  debate  is. 
Whether  you  will  publish  your  Votes  tacitly, 
or  expressly?  If  they  ore  published  without  the 
stamp  of  authority,  it  seems  you  will  rather 
permit  it  by  an  unjustifiable  way,  than  a justi- 
fiable. If  you  will  keep  your  Books  secret, 
perhaps  1 shall  be  for  that;  but  if  you  suffer 
them  to  be  published  by  other  means,  then  is 
printing  the  honester  and  juster  way?  If 
question  be,  Whether  they  be  kept  secret, 
uot,  I have  my  opinion : I know  not  the 
methods  of  Holland,  but  now  you  have  more 
justification  for  printing  than  you  had  formerly, 
when  they  were  better  not  published  at  all, 
but  kept  secret.  But  this  parliament  lias  been 
chosen  in  betier  methods.  Possibly  some  Votes 
are  fit  that  the  world  should  presently  see ; 
but  whether  they  should  be  kept  secret  or  not, 

1 shall  reserve  my  thoughts;  but  whether  you 
will  priut  them  is  much  the  more  justifiable  way. 
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Sir  Wm.  Wllliatnl.  I am  sorry  this  Iras  liecu 
moved  lo-duv.  Tlie  legality  of  doing  it  is  out 
of  the  question.  Notwithstanding  all  T have 
50iTcr.il  f.ir  pnnthig.  Iijr  tour  Order,  vea  1 think 
it  no-  politic  to  do  it  now.  It  seems,  it  was  n 
weak  think  in  me  (when  Speaker)  to  obey  the 
bouse  <tf  commons,  uml  I wits  turned  out,  the 
ln-t  parliament,  nnd  I believe  that  Was  the 
greatest  reason  for  it.  When  you  have  vindi- 
cated the  poor  men  who  suffered  for  printing, 
then  I shall  lie  for  ir.  As  for  precedents 
abroad,  1 shall  not  tnkc  mv  measures  from 
methods  abroad,  hut  from  our  own  constitu- 
tion : they  area  Commonwealth, and  we  under 
a monarchy.  There  every  roan  Ims  a share  in 
the  government,  hut  here- not.  Your  Itcasons 
will  not  appear  with  your  Votes ; and  the  peo- 
ple will  not  apprehend  the  Itcasons  of  your 
contradictions.  You  will  arm  your  cucmies 
by  it,  and  they  will  provide  against  your  cuutj- 
•sels. 

Mr.  Paul  Foley.  Orders  here  are  of  several 
kitids ; some  arc  unfit  to  be  published.  You 
lmve  criminals  come  before  you ; it  is  unfit!  ing 
tlteir  accusation  should  be  published,  nnd  un- 
fitting the  evidence,  that  they  may  he  prepared 
to  surprise  you.  ' 

Mr.  Hampden,  jttn.  Some  gentlemen  argue, 
ns  if  you  should  keep  your  debates  as  secret  as 
you  can;  but  I think,  if  you  prim  your  Votes, 
you  Iny  a sort  of  restraiut  upon  yourselves.  As 
for  what  is  said  of  other  countries,  resolutions 
in  council  in  Holland  nre  final  decisions,  and 
fit  they  should  be  kntjwn ; hut  when  they  are 
not  finished  (ns  in  your  Votes)  it  precludes 
your  liberty  of  debate,  and  is  a disservice  to 

Col.  Birch.  I humbly  tell  you,  T am  hear- 
tily sorry  for  this  debate,  since  it  is  not  easy 
to  see  the  consequence ; it  will  reflect  every 
way;  it  will  let  the  world  see  you  jirc  subject 
to  cbnttge.  Ouc  day,  Money  is  to  be  raised 
on  uoc  thing,  another  day,  you  reject  it,  and 
the  world  sees  not  your  reasons,  t ant  one  uf 
those  that  nre  heartily  sorry  for  Williams's 
great  sufferings,  when  he  took  the  employment 
of  Speaker  Upon  him,  nnd  was  trusted  with  the 
priming  the  Votes  ; nnd  he  did  take  upon  him 
the  Solicitor  General’s  place  in  king  James's 
time,  because  lie  did  not  know  any  wuy  to  get 
bis  fine  again,  but  by  such  an  office.  This  I 
sbv,  for  satisfaction  to  myself:  I would  not 
have  gentlemen  take  notice  of  it.  When  we 
debate  hero  of  projects  to  raise  Money,  per- 
haps the  Book  of  Rates  may  snvc  oar  lands, 
nnd  this  may  argue  to  the  world  impotency  and 
weakness.  In  the  mean  time,  any  gentleman 
mtiy  put  out  any  thing  in  writing  ttc  his  perd : 
it  is  an  unseasonable  lime,  and  an  unseason- 
able question. 

Mr.  Sacheverell.  I wns  against  printing  your 
Votes  formerly,  nnd  am  so  still.  1 think  cer- 
tainly, it  will  destroy  all  good  correspondence 
bet-wist  the  two  houses.  Consider  how  things 
Stand:  if  gentlemen  please  to  remember,  the 
lords  sent  down  a Bill  for  the  speedy  Convic- 
tion of  the  Popish  Recusants.  This  house 
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passed  n Vote,  that  the  Rill  should  he  rejected. 
How  will  tlrat  stand  iu  your  honks,  that  such 
n hill  was  rejected  ? You  went  an  extraordi- 
nary way,  to  tack  Reasons  why  you  rejected 
it ; and  you  send  into  the  country  to  subject 
it  to  rhetr  judgments.  It  was  ever  held  parli- 
amentary, that  the  king  nnd  lords  take  no  no- 
tice of  what  is  done  here,  till  communicated 
by  the  house  ; nnd  you,  by  printing,  go  about 
to  tell  every  body  whot  you  do.  You  put  your- 
selves into  an  uncertain,  unparliamentary  con- 
dition, and  I cannot  agree  to  printing. 

The  question  being  proposed,  Tlmt  the  Votes 
be  printed  accordingly ; the  previous  question 
was  put,  that  That  question  he  now  put : the 
house  divided,  Yeas  145;  Noes  180.  So  it 
was  resolved  in  the  negative. 

Debate  on  the  King's  S/tereA  ] March  11. 
The  house  resolved  intu  a grand  committee  on 
the  kins’s  Speech. 

Sir  John  Guise.  There  arc  three  points 
touched  upon  in  the  king’s  Speech,  relating  to 
Money.  The  first  is  in  relation  to  the  ad- 
vantage wc  have  had  from  Holland,  and  what 
they  have  done  for  us,  which  we  ought  to  be 
mighty  sensible  of,  and  touched  with : ami 
gratitude  becomes  us.  The  danger  for  their 
fleet  in  winter,  &c.  and  the  hazard  that  may 
be  brought  upon  them  by  it.  The  next  is,  the 
consideration  of  Irelnnd : I would  willingly 
have  seen  the  State  of  the  -Army,  and  the  Ri- 
pen ce.  The  next  is  the  Revenue,  of  w hich  I 1 
would  have  all  the  branches  before  vou,  tlmt 
you  may  consider,  whether  it  shall  be  settled 
for  life,  or  years. 

Mr.  PapiUon.  The  consideration  of  Ireland, 
the  Fleet,  and  Holland,  all  depend  upon  the 
Revenue,  of  which  some  is  for  life,  some  lor  n 
term  of  years.  Some,  the  other  day.  thought  | 
all  the  Revenue  was  vested  iu  the  king;  others 
did  doubt  it ; rherefure  we  ought  to  put  it  past 
doubt.  Therefore  I move  for  an  Act  to  give 
timl  grant  the  Revenue  to  the  king,  that 
it  may  he  collected  without  dispute,  nnd  an 
indemnity  for  the  collecting  it  since  the  va- 
cancy; nnd  if  the  State  of  the  Revenue  ba 
ready,  I would  have  it  delivered  in  by  sir  Ro- 
bert Howard. 

Sir  Tho.  Clarges.  I would  lmve  the  redun- 
dancy of  the  Crown  Revenue,  after  the  Go-  1 
vernmettt  is  supplied,  applied  to  the  uses  dc-  , 
sired  fn  the  king's  Speech ; I menu,  take  the 
Customs  to  he  600,000/.  one  year  with  ano-  , 
l her.  The  Eicwe  is  n Rerenoc  by  itself.  Seo 
to  have  nlso  the  Addition  upon  Linen,  Bran- 
dy, and  Silk,  nnd  400,000 1.  taken  np  upon 
them,  and  little  to  he  depended  on  them — 
the  Hereditary  Revenue.  The  end  of  my  pro- 
position is,  w hether  the  Cnmmittcc  will  take 
the  Revenue  ns  given  in,  or  ns  1 have  reported 
it.  I humbly  pfopose,  whether  you  will  grant 
it  for  life,  or  years  i I leave  it  to  vou. 

Mr.  Garroteau.  The  Paper  1 lmve  come 
l>y  agrees  with  Clurges’s  account ; but  1 think 
you  tire  not  ripe  to  come  to  that  question, 
whether  the  Revenue  he  standing  or  not — Whe- 
ther the  Charges,  for  particular  persons  ases. 
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upon  flie  Revenue,  shall  continue  ? Bcgii 
upon  a fair  clean  paper,  these  Charges,  wl 
il.er  they  shall  be  continued,  or  taken  own 


tiler  they  shall 

and  in  that  I shall 

Mr.  Saekcvercll.  I take  it,  the  Revenue 
ceases;  it  is  tom  tabula-,  and  I would  hnvc  a 
short  Bill  to  declare  it  so.  Then  you  may  de- 
clare such  a part  hereditary  ; blit  I shall  be 
aeainsf  a great  Revenue,  as  in  former  time.  If 
all  mny  begin  anew,  I ant  ready  to  agree. 

Sir  Robert  Cotton.  It  you  declare  all  the 
Revenue  fallen  with  king  James,  consider  that 
nil  the  Revenue  has  been  wrongfully  collected 
since  the  abdication. 

for  Tho.  Lee . I hope  you  may  hnve  a 
shorter  wny.  I remember,  when  the  debate 
was  the  other  day,  some  were  of  opinion,  thiit 
the  Revenue  discontinued ; the  Hereditary 
Revenue  was  in  another  condition  ; but  the 
house  avoided  that  question,  and  referred  it  to 
a committee.  The  hereditary  part  of  the 
Excise  is  not  above  300,000/.  per  ann.  granting 
it  to  be  in  the  king  and  his  successors  from 
such  a day  from  the  time  you  have  declared  the 
abdication. 

Col.  Birch.  I think  the  parliament  were 
very  nrudent  in  1661.  The  case  was  then 
directly  as  it  is  now.  The  Revenue  wns  sup- 
posed to  cease,  and  many,  in  London  and  else- 
where, hesitated  the  payment.  You  will  not 
find  it  in  your  Journal,  but  in  another  place ; 
and  they  declared,  that  it  should  be  collected 
as  legally  as  it  was,  for  about  six  weeks,  by 
reason  that,  in  the  mean  time,  they  might  settle 
it  ns  now  it  is.  Pass  therefore  a question,  that 
the  Revenue  be  collected  as  legnlly  it  might 
have  been,  &c.  till  farther  consideration  he 
had  of  it.  In  short,  the  country  do  generally 
hesitate,  and  keep  all  in  their  hands  except 
ISd.  the  barrel.  Therefore  first  put  the  ques- 
tion, that  the  Money  may  come  in  to  the  res- 
pective offices  ; and  [ would  now  order  a Bill 
accordingly. 

Mr.  Go rrim-m/.  I think  you  are  not  yet 
come  so  far.  You  say,  it  shall  be  collected  ; 
hut  you  do  not  say  to  w hat  end.  Will  you  he 
tied  up,  by  such  a Vote,  before  you  determine 
whether  it  be  n standing  Revenue,  or  an  Aid  ? 
We  know  the  burden  of  it,  if  you  bad,  in 
Ch.  l's,  Ch.  2’s,  nnd  James  2's  time  declared 


it  so  : you  will  have  a hard  task  to  niter  it, 
without  declaring  it  now  to  alter  it  hereafter. 
Declare  it,  one  part  as  Revenue,  the  oilier  ns 
an  Aid  and  Supply  ; otherwise  I shall  be 
against  the  question." 

Vetmte  on  Ike  Bill  for  annulling  lord  Rt/.i- 
K‘ * Attainder.']  A Bill,  from  the  lords,  for 
annulling  and  making  void  lord  Russel’s  At- 
[“adcr,  interposed  in  the  debate  ; and  wns 
read  the  first  time. 

Mr.  finch.  I see  many  gentlemen's  eves  are 
npon  me;  therefore  I stand  up  to  give  an 
my  reasons  for  the  part  I acted  in  j 
mat  unfortunate  business,  that  may  more  im-  I 
mediately  concern  me.  [He  was  taken  down 
fliHTT—  Uut  sPeakinS  Properly  against  the 

“J  1 am  eBrilyisadsfted'i  vvi^tbetdeieejae-- 


nution  of  this  house.  I am  sure,  my  motion  is 
for  rending  the  Bill  n second  lime.  1 stand 
up  only  for  one  Clause  in  the  Bill.  Every  gen- 
tleman knows,  as  well  as  myself,  that  a conspi- 
racy to  levy  war  against  the  king,  is  treason, 
by  the  Statute  25  Edn.  3.  [He  was  taken 
down  again  to  order.]  Give  roe  lenve  to  vindi- 
cate myself;  what  1 shall  offer  will  he  very 
short ; the  reasons  I had  to  urge  that  point 
of  treason  : if  law-banks  bare  led  me  in  tile 
wrong,  I am  ready  to  rectify  my  opinion,  whe- 
ther to  conspire  without  levying  war  be  treason. 
It  is  to  conspire  the  king’s  death,  to  keep  him 
in  custody  till  such  things  he  done.  It  is  to 
conspire,  as  in  the  case  of  Dr.  Storey,  to  invite 
a foreign  prince  to  invade  the  kingdom,  though 
nothing  followed  upon  it.  It  was  treason  in 
lord  Coblinm's  case,  upon  debate  of  all  the 
Judges,  in  the  Report  ‘ Conspiracy  to  levy 
war  against  the  king’  was,  to  conspire  against 
the  life  of  the  king.  To  tlirnw  ripen  all  inclo- 
surcs  generally  all  over  the  kingdom,  was  the 
case  of  the  Miller  of  Oxfordshire,  who  w as 
actually  executed.  Upon  this  the  difference 
stands  in  books.  Any  general  design  (though 
not  immediately  against  the  king’s  person)  to 
keep  him  in  custody,  till  he  had  confiiuied  any 
thing  that  the  people  would  have,  is  treason ; 
as  in  the  case  of  Rea  and  Ramsey,  in  Rush- 
worth’s  Collection — To  raise  war  against  the 
king,  all  the  Judges  declared  it  treason.  Hav- 
ing said  this,  it  is  authority  enough  for  any 
Inwyer  to  do  what  I did.  Whether  the  Judges 
were  in  the  wrong,  I shall  uot  determine. — He 
was  taken  down  again  by 

Sir  Henry  Goodrich.  It  is  strange  to  me  to 
hearthnt  learned  gentleman  vindicate  himself, 
when  nobody  accuses  him,  aud  thereby  to 
arraign  the  justice  of  the  Bill  for  repealing  the 
barbarity  of  this  attainder  by  this  murder.  This 
is  not  to  he  suffered. 

The  Speaker.  The  learned  gentleman,  from 
his  own  vindication  in  the  part  lie  acted  re- 
lating to  this  noble  lord,  has  let  himself  into 
law-books,  against  the  orders  of  the  bouse. 

Mr.  Finch.  I nsk  pardon  of  the  bouse. 
What  I said  yns  not  against  order,  since  the 
house  gave  me  leave  to  vindicate  myself.  I 
only  showed  yon  what  I had  read,  and  am  far 
from  arraigning  this  noble  person  ; I did  not 
intend  it,  and  liave  ns  much  respect  fir  this 
noble  family  as.  nny  body.  And  now  I have 
vindicated  myself  us  to  my  proceedings  in  mat- 
ter of  law,  I desire  the  Bill  may  be  read  a 
second  time. 

Sir  Henry  Capel.  For  respect  to  the  family 
and  the  memory  nr  this  noble  lord,  I am  sorry 
this  gentleman  did  speak  ; and  to  vindicate 
the  memory  of  this  noble  lord,  read  the  Bill 
presently.  He  has  cited  Book-cases  to  justify 
his  proceedings,  &c.  which  is  properly  at  a 
second  reading.  I am  surprired  at  this  gen- 
tleman's proceeding,  nnd  am  sorry  lie  lias  pro- 
ceeded so  far. 

.Sir  JFm.  Rultrney.  I have  as  much  honour 
for  this  person,  nnd  noble  family,  ns  any  body; 
j foiitr  I-weinsltl  ifetsep  l®^dj6iri4it1MwW*«>‘  l»*ve 
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the  Bill  read  a second  lime  now,  but  to-morrow.  | to  declare  it  is  no  revenue  ! Settle  it  one  tray 
This  learned  gentleman  did  make  n vindication  I or  other,  widiout  any  thing  of  gathering  it  fur 
of  himself.  I will  not  undertake  to  answer  him  three  months  upon  uncertainty.  This  will 
presently ; 1 may  have  occasion  to  answer  him  lead  you  into  such  a course  that  you  will  nut 
to-morrow.  know  the  end  of  it. 

Sir  Robert  Howard.  I cannot  name  lord  Sir  Tho.  Lee.  1 think  this  does  not  lose 
Russel  without  disorder.  I would  neglect  nil  your  lime,  if  you  will  settle  the  Revenue.  You 
things  to  read  this  Bill  o second  time.  Perhaps  saw,  since  Pullexfeu  declared  his  opinion,  the 
the  learned  gentleman  may  tell  us  how  large  people  have  been  still  mine  iu  doubt.  The 
the  law  is  then  ; it  is  n sufficient  thing  to  name  motion  is  made  for  all  ilia  Revenue,  in  the 
that  noble  lord.  I not  not  able  to  say  any  lump,  and  this  may  he  pasted  in  two  or  ihree 
more ; hut  pray  rend  the  Bill.  days.  Then  you  will  consider  Ships,  ihe  king’s 

, Sir  Tho.  Lee.  This  Bill  declares,  ‘ that  the  Family,  Ambassadors,  Judges,  the  Army,  and 
Law-Books  tho  learned  gentleman  has  quoted  a part  for  the  king's  necessary  support.  Then 
were  wrong and  if  he  doubts  it,  the  reading  you  will  find  what  may  lie  spared  for  the  public, 
it  a second  rime  will  set  that  part  right. — The  and  how  to  supply  it ; till  this  be  considered. 
Bill  was  read  a second  time.  what  in  time  of  peace  is  requisite,  and  what 

Mr.  boseawen.  I have  hearkened  diligently  in  war;  if  three  uonllis  be  too  little,  make  it 
to  the  learned  person’s  Law-cases.  By  ihe  six.  When  the  state  of  war  is  known,  yon 
25lh  of  Edw.  3,  we  nre  Judges  here  of  the  true  will  know  how  near  this  will  go  to  the  poy- 
imciit  of  that  statute  ; and  I would  hare  it  incut. 

read  [which  was  done].  I observe,  by  thnt  sta-  Sir  John  Loathcr.  1 will  speak  plainly  what 
tute,  the  abridging  treason  certain,  which  was  every  man’s  heart  is  full  of.  The  king  hns  el- 
before  uncertain,  for  favour  of  the  subject.  It  pressed  himself  in  all  kindness.  He  lias  trusted 
seems  to  me  strange,  if  compassing  me  death  yon  with  all  he  has  in  the  world,  and  given 
of  the  king  should  be  treason,  and  levying  war,  into  your  hands  a considerable  part  of  the 
in  another  place  of  the  statute  : if  that  be  false.  Revenue  ; and  if  you  have  the  same  jealousy 
it  must  be  taken  out  of  the  Bill.  To  me  it  of  )um,  after  all  he  has  done  and  may  do,  this 
seems  to  be  a great  wresting  of  the  law.  It  will  gratify  the  Jesuits  and  France  more  than 
seems  to  be  a transcendent  wresting  of  the  low.  200,000/.  distributed  and  well  given  in  the 
Pray  read  the  Bill  a third  time.  house  of  commons,  to  bring  about  their 

Sir  Tho.  C target.  I think  the  Bill  is  care-  interest — 
fully  penned,  and  T think  the  most  that  lord  Sir  Christ.  Musprave.  Seeing  you  hare  not 
Russel  could  be  guilty  of,  was  but  misprision  taken  notice,  Mr.  Hampden,  of  what  las  been 
of  treason  ; war  being  not  actually  levied.  said  to  the  orders  of  the  committee,  I do  take 
Sir  Tho.  Lee.  If  there  be  no  pbjection  notice  of  it. 
against  the  Bill,  it  need  not  be  committed.  Sir  John  Leather . What  I said  of  Money,  I 

Sir  Tho.  Clarges.  In  one  clause  of  the  Bill  meant  to  particular  persons.  There  have  been 
there  may  be  two  or  three  words  left  out.  It  people  who  have  received  Money,  und  seeing 
is  said,  ‘It  is  at  the  request  of  the  earl  of  the  Jesuits  and  Papists  have  spread  these  re- 
Bedford  and  lady  Russel  only.’  The  justice  ports  abroad,  and  foreign  ministers  will  make 
of  the  nation  is  greater  to  you  than  any  parti-  Alliances  with  the  Statc-s  of  Holland,  and  then 
culnr  persons  inducement.  This  Bill  is  not  if  that  Stnte  cease  their  intercourse  with  the 
ex  gratia,  all  the  nation  is  concerned  in  it.  king,  application  will  be  made  to  the  house  of 
When  it  is  er  gratia,  it  ought  to  bo  signed  by  commons,  who  give  the  Money,  and  not  to 
the  king. — The  Bill  was  ordered  to  be  com-  the  king.  The  wise  part  of  the  house  of 
muted . commons  will  understand  this,  though  the 

Farther  Debate  on  t he  King's  Revenue.]  weak  do  not. 

Mr.  PoUexfen.  From  doubting  one  part  of  Sir  Tho.  Clarges.  I am  sorry  that,  at  thif 
the  Revenue  or  another,  we  m.oy  come  to  time,  when  nil  manner  of  duty  has  been  ex- 
tllink  there  is  no  revenue  ot  nil;  and  now  pressed  to  the  king  from  this  bouse,  there  should 
settle  it  by  Bill.  You  have  brought  in  question  lie  reflections  of  ‘ 200,000/.  well  given  here.’ 
the  collecting  of  the  Revenue,  and  given  in-  I remember,  persons  informer  parliaments  had 
demnity  to  those  that  gathered  it,  and,  in  the  places,  and  were  to  receive  the  Money  they 
mean  time,  you  give  the  revenue  to  nobody,  gave,  therefore  were  freer  to  give  money  than 
This  is  so  great  a loss  of  lime,  that  it  is  not  others,  and  we  did  fear  to  give  money  toothers, 
serviceable  to  you,  nor  the  prescut  occasion  of  and  not  to  the  king.  Though  we  are  not  all 
the  nation,  nor  for  the  reputation  of  your  upon  one  footing  of  honour  and  trust,  we  are 
affairs  abroad.  I thought  it  was  taken  for  upon  one  equal  footing  of  trust  for  our  coun- 
grnnted  that  it  was  a Revenue  in  the  crown,  try.  I cannot  make  the  Revenue  be  for  longer 
ore.  and  when  you  have  done,  three  months  time  than  lias  been  proposed.  Is  it  not  fit 
hence  you  will  he  in  the  same  doubts.  You  that  you  should  have  three  months  to  turn  you; 
will  have  as  much  to  do  in  this,  as  to  deter-  iu,  that  abuses  may  not  he  in  the  collection  of 
mine  whether  it  shall  be  lor  life,  or  years.  To  the  Revenue  ? Therefore  it  is  fit  that  for  this 
talk  of  * assisting  the  king  with  your  Lives  und  tempomry  Bill  you  give  it  for  three  months,  or 
Fortunes,' and  not  to  enable  the  kintr!  To  as  Iona  asvou  nlease. 
give  him  power 


to  take  the  Revenue,  and  now  I Sir  flW  In  the  last  parliament, 
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to  was  die  bravest  man,  and  some  said,  fellow, 
t|rat  would  give  the  king  most  Money.  All 
were  so  much  for  giving,  ihnt  the  king  said,  he 
would  bare  no  more  that  session.  We  ate  not 
now  a Parliament  of  Officers.  We  represent 
now  all  the  people,  the  wise  and  the  weak. 
And  1 represent  the  weak.  It  is  not  the  work 
of  weak  men,  to  declare  a present  Provision 
fur  the  Crown. 

Sir  John  Lomther.  I was  mistaken  in  not 
giving  the  Revenue  for  three  months,  but  only 
for  collecting  what  Revenue  king  James  harf, 
and  that  question  you  hove  had  ready  for  yoo — 
a safe,  wise,  and  a sudden  Resolve!  The  king 
did  distinguish  betwixt  the  Collection  of  the 
Revenue  and  the  Settlement.  I would  declare 
it  for  three  months. 

Sir  Rd.  Temple.  I would  have  all  arguments 
forborne  of  distrust  betwixt  the  king  and  ns. 
I am  very  far  from  desiring  the  short  Bill  to  he 
brought  in  for  delay  of  Settlement  of  the  Re- 
venue. Can  it  be  imagined  that  bills  should 
lie  brought  in  for  nil  the  Revenue,  on  a sud- 
den ? I would  make  no  distinction  in  the  Bill 
of  what  is  continued  and  whatnot.  Not  by 
wav  of  grant. 

Sir  Rob.  Hotcard.  I speak  not  for  the  poor 
or  the  rich,  the  weak  or  the  strong,  of  the 
bouse.  I have  nu  office,  but  in  some  offices  I 
would  not  have  been  employed — [reflecting 
upon  Williams].  By  the  Way,  I would  show 
by  a motion  to  continue  the  Grand  Committee, 
and  to  proceed  on  the  Settlement  of  the  Re- 
venue; though  for  the  present  we  proceed  only 
on  the  temporary  Bill. 

Mr.  Botcaxtn.  According  to  course  of  par- 
liament, if  you  grant  the  king  an  Aid,  and  he 
accept  it,  the  Answer  is,  ‘ Grandmercic  ses 
boas  sujets,*  &c.  If  this  He  no  Grant,  what 
Answer  shall  rhe  king  give  to  this  Bill  ? If  ns  a 
Grant  of  Subsidy,  the  king  thanks  for  it. 
There  is  not  so  much  danger  in  the  fault  of 
collecting  it  as  going  this  way.  I am  of  opi- 
nion rather  of  a Vote  of  the  lords  and  com- 
mons to  strengthen  it  for  tire  present.  I shall 
agree  to  it,  hut  it  is  dn  ill  expedient,  and  you 
will  he  in  this  box,  and  not  know  how  to  'get 
out  of  it. 

Mr.  Eyre.  If  this  be  determined,  you  ar- 
rive not  at  your  end.  1 see,  in  this  matter  or 
the  Revenue,  we  go  on  very  heavily.  In  a 
matter  of  this  moment  to  support  the  honour 
of  the  king,  whutcrcr  you  do  in  tills  Bill,  if  it 
goes  ns  is  proposed,  you  do  less  than  nothing, 
to  the  joy  nf  your  enemies,  nnd  sorrow  of  your 
mends.  Therefore  I propose  a Vote,  that  you 
grant  the  king  a Revenue  for  Life  of 1,500,000/. 
Pfer  ann.  made  up  of  such  items  as  in  the  par- 
ticular, &c.  A great  Revenue  has  been  a 
great  Grievance,  but  it  Was  by  no  other  method 
than  we  had  put  in  their  bands.  Such  a Re- 
venue will  be  an  evidence  of  affection  to  the 
ung  and  will  support  the  necessary  charge  of 
w kingdom.  And  while  this  is  the  standard, 

can  have  no  oppression  ; anil  less  than  this 
Proposed  cannot  be  thought  of.  It  will  he  in 
rrotesttnt  hand,,  and  1 doubt  but; 


the  spnrcable  part  will  be  treasured  up  for  the 
good  of  the  subject. 

Sir  Tho.  Littleton.  It  has  been  well  moved 
a great  while  iince,  and  I wonder  at  no  con- 
clusion upon  it.  To  settle  it  for  threo  months 
is  the  most  acceptable  and  expeditious  thing 
you  can  do.  The  king  does  not  expect  that 
you  should  settle  the  Revenue  immediately, 
withoutgreat  caution  and  consideration.  There- 
fore thnt  the  king  may  he  in  no  inconvenience, 
settle  it  for  three  months;  which  will  he  so  far 
from  a distrust,  that  it  is  kindly  nnd  gratefully 
done  by  the  people,  and  the  king  will  take  it 
well  from  you. 

Mr.  Bitch.  You  give  the  king  double  the 
Reven  ue,  if  you  go  it  for  three  months.  You 
give  him  the  Revenue,  and  the  hearts  of  the 
people.  This  you  will  do  in  two  days,  and 
perhaps  the  other  way  not  in  two  months. 

Mr.  Pollcxfim.  If  you  say,  ‘ I will  not  give 
the  king  this  Revenue,  hut  those  that  pay  it 
not  shall  he  under  all  the  penalties  U9  if  it  was 
given,'  this  will  raise  all  the  jealousy  and  shame 
upon  us  imaginable  abroad. 

Sir  Henry  Cupel.  It  is  not  the  intention  of 
any  man  here  to  give  the  king  the  Revenue 
for  three  months,  and  Pollexfen  mistakes  tho 
thing.  We  arc  beholden  to  those  gentlemen 
who  put  us  in  this  method  at  first.  The  Book 
of  Rates,  the  Act  for  Excise,  We  do  doc  yet 
know ; there  are  complaints  of  the  ill  admi- 
nistration of  them ; now  is  th'c  time  to  correct 
it.  I speak  it  to  the  honour  of  the  gentleman 
that  made  the  motion,  thnt  you  will  have  no 
delay  in  the  thing.  Then  you  will  sec  the 
whole  establishment  and  the  expCnces,  nud 
what  to  give  for  an  established  Revenue.  It 
is  not  n lime  to  Hume  the  Revenue  now;  it  is 
the  doubt  of  some  persons  whether  the  Reve- 
nue is,  or  is  not  sunk ; but  continue  the  Re- 
venue entire  for  three  months,  for  support  of 
the  crown,  and  all  will  agree  to  it. 

Sir  John  Holt.  For  time  to  consider  the 
Rcveuue,  I do  not  oppose  it,  but  as  to  the 
hereditary  part  of  the  Revenue,  if  that  be  de- 
termined, there  will  be  no  need  of  such  an  Act. 
Some  are  of  opinion  thnt  it  is  determined,  hut 
I have  not  heard  one  reason  for  it.  If  the 
king  accepts  this,  the  questiou  is  determined; 
nnd  it  is  in  being;  the  Revenue  was  given  to 
the  crown  of  F.ngland,  and  annexed  to  the 
office  of  king  William  nud  queen  Mary ; 4 
continues,  and  stands  in  no  need  of  a tempo- 
rary act  of  parliament. 

Mr.  Wpgan.  It  would  he  strange  if  the  Re- 
venue gnnted  the  crown,  upon  a valuable  con- 
sideration, instead  of  the  Court  of  Wards, 
should  determine  with  the  late  king  James. 
Was  it  granted  oil  any  other  consideration? 

Sir  Tho.  Lee.  I am  indifferent  whether  you 
put  it  on  the  hereditary,  or  temporary  Revenue. 
If  you  had  gone  according  to  the  opinion  of 
the  learned  gentlemen,  you  had  made  no  Act, 
but  let  them  go  on  to  collect  the  Revenue. 
The  hereditary  Revenue  is  so  little,  thnt,  I be- 
lieve, the  house  will  supply  it ; the  reason  why 
.ityi&iessejtfidiiift,,,  the 
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crown  of  England.  But.  when  the  Ling  must 
alien  this  to  the  Bankers,  this  must  make  such 
men  a«  me  scruple  the  mnttci. 

Sir  JFm.  Wiliwmt.  It  is  not  the  opinion  of 
fire  or  »:x  men  of  (lit  Robe  time  will  guide,  but 
what  tlie  law  is. 

Resolved,  *•  That  it  is  the  opinion  of  this 
CoBimiitcc,  that  a Bill  be  brought  in  to  collect 
the  Revenue  till  the  94 til  of  June  1689.  with  a 
Clause  nf  Indemnity  to  all  trim  have  collected 
it  since  Nov.  5,  1688,  mid  before  the  13th  of 
February  nexL  ensuing. ” — Agreed  to  by  tlie 

Debate  on  the  Vote  for  indemnifying  the 
DutrA.]  March  14.  The  house  went  into  a 
grand  committee  on  the  Ling's  Speech.  Mr. 
Hampden  in  the  Chair. 

Mr.  llnmydtn,  jim.  Yon  have  made  n Vote 
to  stand  by  the  Ling  with  your  lives  ami  For- 
tunes, in  defence  of  the  law#,  and  the  Pro- 
testant Religion,  and  the  Ling  has  given  you  a 
gracious  Answer  to  your  Address,  and’  in  a 
great  measure  Ims  opened  the  present  nflnirs 
of  the  nation  and  Jus  allies.  The  condition 
they  are  in,  anil  their  deliverance,  is  in  grent 
measure  owing  to  the  Dutch  Army  under  las 
conduct,  ami  they  Imve  brought  u great  Charge 
upon  themselves.  The  French  king  threatens 
Holland,  ami  they  must  have  a great  Army  to 
stop  this  torrent,  In  North  Holland  there  are 
more  Papists  than  Protestants,  and  in  oilier 
places,  they  have  nothing  to  depend  upon  but 
your  generosity.  Ireland  must  he  thought  of  j 
besides  wlrnt  the  king  informs  you  of,  vnu  have 
it  frutn  oilier  gentlemen  that  H0.0OU  horse  aud 
foot  are  the  least  you  cun  scud  tu  reduce  it ; 
which  will  ruporc  a gie.it  sum  of  Mnncy;  but 
the  king  promises  you  it  shall  be  laid  out  for 
the  use  of  tlie  nation.  Tt  is  a difficult  matter 
what  to  propose  ; but  1 humbly  offer  what  has 
been  done  on  the  like  occasion  in  neighbouring 
countries  to  yours.  The  Dutch  llnd  formerly 
war  with  Spain,  nnd  lately  with  the  Frcuch 
king.  They  did,  nt  the  beginning  of  the  year, 
make  their -Stulc  of  War,  and  computed  the 
Expcnces  lor  carrying  it  on.  By  this,  they 
look  their  nieakuris  from  the  king  of  France, 
wIki  can  raise  what  money  he  pleases.  He 
makes  the  State  of  War  himself,  charges  the 
Provinces,  uud  they  levy  it  to  hi*  satisfaction. 
I tpove  tlint  we  may  address  the  king,  that  we 
may  have  a Scheme  or  short  State  of  the  War 
drawn,  of  the  F.xponce  we  must  be  at.  As  for 
the  payment  of  his  Debt  to  the  Dutch,  tlmt  is 
in  pretty  good  forwardness. 

Sir  Joseph  Trtdenham.  It  is  absolutely  ne- 
cessary t..  support  the  government,. »nd  the 
Revenue  is  necessary  to  fee  settled  for  the  sup- 
port of  the  government.  The  moils  ds  pro- 
posed to  you  last  time  the  Committee  sat  may 
be  considrrtd.  We  lie  under  iho  greatest  ob- 
ligation imaginable  to  tbe  king,  vv-lio  bus  deli- 
vered us,  nnd  eased  us  from  a Tax  so  burden- 
some to  the  people.  You  are  not  yet  ready,  f 
conceive,  for  Hampden's  motion,  but  for  the 
ordinary  Ex  peaces,  it  is  absolutely  necessary 
tt)  support  tlie  Government. 


Sir  Rd.  Temple.  You  are  upon  u method  to 

Cicced  u | mi i the  kjng's  S|.trcli ; oil  that  ha* 
on  moved  .lias  hem  cuuirilmrary  to  it.  I i 
would.  Imve  nil  you  are  to  du  before  you,  nnd 
then  you  will  know  wliut  to  uppty  to  the  Civil 
Government,  and  the  other  matters;  as  tlie 
F.xpence  of  the  Dutch  ; aud  next,  to  assist  the 
Dutch  Recording  to  the  Alliance,  nntl  the 
chafgc  of  it  by  Coinpiiinrion  given  in  ; then, 
the  farther  charge  of  tlie  Navy,  besides  what 
you  tire  to  assist  the  Dutcli  with;  and  Aten, 
tlie  computation  nf  the  AITuirsof  Ireland.  The 
king  tells  us,  for  Ireland  it  will  require  t!0,000 
men;  what  horse,  what  foot,  etc.  with  tlie 
charge  pf  transportation. 

Sir  Tho.  Ice.  Consider  first  tlie  Charge  of  | 
litis  present  year,  and  then  know  what  will 
make  up  tbcM  cilnnudiinry  chnrgvv.  For  tlie 
Fleet,  and  oilier  charges,  we  art  not  tied  up 
to  a computation  brought  in  to  us,  but  what 
w e shall  judge  of  it. 

Sir  H’m.  WiRiums.  I never  knew  the  house 

Jet  any  thing  by  looking  into  Rills  of  Parcels. 

am  as  willing  as  nny  man  tn  give  Aid  as  far 
os  tlie  kingdom  can  bear  it.  I would  consider 
what  we  are  able  to  do,  and  you  shall  see  I 
nm  in  earnest  to  come  roundly"  to  it.  First, 
make  a retribmiou  to  (lie  Stales  of  Holland, 
und  leave  the  king  to  dispose  of  if  as  Ite  thinks 
guod.  It  is  their  men,  uud  money,  that  have 
done  our  work.  I move  fur  a sum  not  exceed- 
ing SOb.OOCi.  for  that  purpose. 

Mr.  Pajnlhm.  Our  condition  is  not  so  se- 
cure as  it  is  thought.  There,  is  a great  enemy 
that  has  an  intention  tn  destroy  both  (lie Dutch 
and  us.  Here  is  yet  no  Settlement  of  the  Re- 
venue, and  they  will  be  hard  put  to  it.  I see 
not  so  hearty  u union  abroad,  ns  I could  wish, 
though  1 uni  glad  to  sec  it  in  this  bouse  ; hut  I 
fear  there  is  uu  intention  to  undermine  us. 
Uere  is  yet  uo  Settlement  of  tlie  Revenue,  the 
Oaths,  nor  the.  Courts  of  Justice.  Wc  know 
the  computation  of  the  Charge  pretty  near, 
and  1 believe  the  whole  about  6 or  700,000 1. 

If  you  voluntarily  give  the  Dutch  such  a sum, 
without  casting  it  up  to  a penny  or  two  pence. 
But  it  is  to  me  of  great  consequence,  tlmt  as 
we  address  the  king  on  other  occasions,  wc 
may  do  it  ou  this,  that  if  ive  do  support  Al- 
liances, we  may  be  fipod  in  them.  You  cannot 
avoid  war  with  Fmuce,  and  you  must  support 
Alliances,  and  let  the  king  know  so  much.^ 
As  for  the.ChargeDrIrelaud,itiscnsilr  known, 
SO, 000  men  being-  the  number  given  in  ; if  we 
go  to  particulars,  we  shall  never  have  an  end. 
And  as  for  the  Customs,  though  some  nf  them 
Imre  been  irregular,  yet  gather  them  as  they 
have  been  these  S8  years.  Therefore  I would 
address  the  king  lor  an  Alliance  with  the  Dutch, 
which  will  save  us,  and  we  will  supply  him  to 
support  them. 

Mr.  Harbord.  The  king,  in  Ills  great  pru- 
dence, caused  tho  Dutch  ambassador  to  make 
an  Account  in  general ; nccordmgly  the  Secre- 
tary of  tbe  Admiralty  made  a computation  of  , 
the  charge.  I have  it  tn  my  hand.  Tlie  king 
likewise  commanded  the  Charge  of  Ireland 
.oJth.Hnatori  I ihiai/Disrivti*:on  I'flfr 
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„ ,1,  |m  t , away, .. 

Sir  'l'ho.  Clargt*.  I would  Imre  something  feat  we  shall  leave  the  butch 

* ■*  ’n“  * 1 Ileiaau  fiaid , to,  Id*  credin»n»,  ‘ he  will  tell  . 

to-morrow  when  lluy.lthall  come  again.'  V 
are  told  of  the  French  king  anil  king  Jam 
making  preparations  for  I relnml ; hut  lie  com 
not  thither  as  king  James,  hut  as  the  Frvm 
king's  minister.  lie  has  the  French  king' 


ml  If 


e the  r 


..i  understand.  The  Account  is  in  guilders  . 
we  know  noc  the  value  m them.  I Mould  have 
them  computed  Co  the  value  of  uur  money. 
The  dehate  runs  upon  Aid  and  Supply,  it  is 
nuL  lit  to  stale  the  Revenue,  what  it  is  for  the 
of  the  fJnvemmeni  ? li 


tell 


reasonable  we  should  hoar  nil  the  charge.—  Imcndnnt  def  Finanops,  and  the  French  king 
T4«n  do » ti  to  order  hy  has  made  rogetr  ' 

Mr.  HarLoril.  It  is  said,  ‘ it  is  not  reason-  ! have  made  liiitt 

able  England  should  bear  nil  the  charge.'  The  J Papists  turn  uur  _ „ 

prince  took  tlie  ancient  troops  of  the  States,  , make  bonfires  of  the  Protestants,  then  put  ltd, 
and  agreed  with  tiui  Gemma  princes  to  supply  I debate  ..ff  till  to-morrow.  Therefore  I move 


. as  some  would 
ere.  If  you  would  have  the 
churches  into  clmpvls,  and 


them  ; they  had  the  money,  and  the  prince  ha's 
bought  them  for  ever  ; and  it  is  not  reasonable 
that  England  should  pay  nil  that  charge  for  sis 
months  expedition  only.  1 told  the  king,  it 
mas  impossible  to  supply  all  at  once.  ‘ There- 
fore (says  the  king)  1 desire  400,000/.  down, 
and  die  rest  of  die  payments  betwixt  this  and 
next  Spring  f hut  diere  will  not  be  so  much 
for  Ireland  as  for  Uoliatid.  If  the  king  of 
France,  by  lair  or  foul  means,  tnnkc-s  peace 
with  Holland,  you  may  throw  your  caps  at  Ire- 
land. If  the  Freuch  king  spreads  his  money 
among  the  Dutch,  and  says,  ‘ I have  seized 
your  ships,  but  will  let  tlicm  go,  and  will  make 
'peace  with  you  and  the  emperor,'  what  im- 
pression will  this  make  among  the  populace  ! 
Says  the  king,  ‘let  die  world  see  you  take 
Holland  into  your  arms,  their  spirits  will  rise, 
and  lie  aide  to  defend  themselves  say  lliey, 
* Give  us  but  this  credit,  if  your  fleet  is  not 
ready,  ours  shall  he.’  But  as  for  the  Heveuue, 
itcanuui  tie  computed  ; the  Customs,  bv  rea- 
son of  the  French  goods,  &c.  fall  to  nothing. 

Sir  l'ho.  Clurges.  I urn  ready  to  give  the 
States  of  Holland  all  the  returns  of  thanks  for 
their  great  assistance  in  our  extremity,  and 
would  linve  a union  of  coalition  to  support 
them,  and  ourselves ; but  I would  consider 
what  condition  we  are  in.  Says  Harhord, 

‘ they  are  ready  to  go  into  a war  with  France, 
and  what  becomes  of  your  Revenue  then  i’ 
But  consider,  if  the  Excise  be  certain,  if  cite 
Customs  do  fall,  we  may  aid  the  king  from 
time  to  time  for  that  defect.  At  die  present, 
here  is  500,000/.  besides  1,200.000/.  per  aim. 
we  have  already  given  400,000/.,  and  was  it 
•jot  upon  part  of  the  obligation  to  Holland  ? I 
«“»y,  besides  all  the  uncertainty,  there  is 
hOOflM/.  to  supply  all  necessities.  Take  out 
Oie  ordinary  Revenue,  and  you  have  latitude 
upon  die  rest  for  taking  money  up  upon  sccu- 
f'ty-  'I  lie  treasure  of  the  nation  is  in  your 
“Wids.  I suppose  you  will,  dispose  wisely  of 
“uat  is  above  the  ordinary'  expence  of  die 
government. 

, Mr.  Papil/on.  Eleven  guilders  is  10s.  sterl- 
,B6>  which,  by  ordinary  computation,  will 
u>  063,754/.  sterling,  fur  the  Dutch 

Mr.  Home.  There  were  reflections  abroad 
on  our  proceedings  yesterday.  I would 
dieve  ourselves  like  hull  ins  n 
Vut.  V. 


that  Mr.  Uantpdeu  may  leave  tho  clini 
that  the  house  he  moved  for  a Supply,  &c.  and 
give  the  people  credit,  that  the  delay  may  be 
no  longer  Inid  upon  us  ; anil  nninc  a sum  of 
Money  for  the  States  of  Holland,  &c. 

Mr.  Huriartl.  You  have  hud  a good  mo- 
tion made.  I would  not  have  Mr,  Hampden 
leave  the  chair  till  yon  resolve  to  move  the 
house  for  a Supply  fur  the  Dutch,  according  to 
die  computation  given  in. 

Mr.  Humpdtn.  The  committee  never  makes 
a motion  for  a sum  -.  thut  is  made  in  the 

Mr.  GoJolphin.  The  gentleman  over  the 
way  was  upon  a topic  to  induce  the  house  to 
give  Money,  he.  which  was  from  the  French 
king's  tampering  in  Holland,  &c.  I was  in 
Holland  when  this  house  was  zealous  for  nn 
actual  war  with  France,  and  dien  a pence  was 
privately  treated  with  France ; which  we 
ought  to  prerent  now.  If  wc  cannot  reduce 
Ireland,  unless  we  secure  Holland,  that  must 
be  your  first  step.  I move  therefore,  that  the 
king  be  addressed  to  make  a stricter  Alliance 
with  the  States,  and  invite  tho  emperor  into  it, 
for  common  security  ogninst  France. 

Mr.  Poller/cn.  Though  we  pay  more  for 
this  Expedition  than  it  has  cost  the  Dutch,  let 
us  noc  enter  into  particulars;  it  will  more 
heartily  show  our  oflcction  without  examining 
diem.  ’ The  interest  of  die  king  puts  us  upon 
embracing  die  Dutch  ; if  we  show  coldness,  or 
delay,  to  nid  and  assist  them,  what  will  the 
world  say?  That  we  do  not  make  returos  for 
what  they  have  done  for  us.  1 know  no  king, 
hut  die  French  king,  that  can  hurt  us,  and  con- 
sidering what  our  auecstors  have  done,  have 
wc  not  by  the  prevalency  of  that  king  de- 
stroyed our  neighbours  ? 1-01  the  world  see  we 
ore  returned  to  our  senses,  and  that  we  are 
truly  Eu-dish. — The  Speaker  took  the  Chair. 

Mr.  Boscauctt.  Tim  nature  of  die  question, 
is,  ‘ To  give  the  king  a Supply,  to  enable  him 
•-  reimburse  die  Dutch,  Aic.’  It  die  gcntln- 
,uan  means  to  pnvve  the  charge,  Hurbnrd  told 
you  the  king  hud  examined  it  ; and  I believe 
if  you  will  examine  it  farther,  you  will  get  no- 
thing bv  that. 

Sir  Tho.  Let.  I confess,  I know  not  how  to 

speak  in  this.  It  seems,  by  seine  gentlemen, 
if  we  come  unt  to  a sudden  Resolution  m this, 

e are  undone  ; but  possibly  this  nation  and 


1751  PARL  HIST.  1 William  & Mmit, 
Holland  will  not  be  lost  for  one  night’s  consi- 


deration. I hare  seen ' money  granted  here 
suddenly,  bar  by  them  time  have  hud  shares  in 
it  afterwards.  If  the  importance  of  this  be 
such  time  we  must  break  order,  as  formerly  in 
the  Long  Parliament — 

Mr.  Uotve.  When  I heard  Lee  more,  I' 
looked  to  see  wlmt  o’clock  it  rrus.  1 would  leu  rc 
dianers  for  once,  mid  go  on. 

Sir  Rot.  Williams.  I can  fast  as  well  as 
Howe,  but  I cannot  pray  so  well. 

Mr.  Buiee.  If  Williams  bad  gone  on  in  the 
way  lie  was  once  in,  wo  should  hure  had  all 
fasting  and  no  praying. 

Sir  Um.  Williams.  Howe  has  forgot  that 
the  Bishops  were  acquitted,  and  who  had  a 
hand  in  doing  it. 

Mr.  Uoue.  I protest,  I do  not  accuse  Wil- 
liams for  ncquitting  them. 

The  debate  was  adjourned  to  the  following 
day  ; when  it  was  rosolred,  “ That  600,000 T. 
Be  given  to  his  majesty,  to  cnablo  him  to  de- 
fray the  Charges  laid  out  by  the  Dutch  in  the 
Expedition  to  England.” 

Debate  on  the  Mutiny  of  lonl  Dumbarton’s 
JSegtmrnf.]  Mnrch  15.  Mr.  Harbord,  Lord 
Dumbarton's  regiment,  which  is  now  marshal 
Schomberg’s,  with  the  grenadiers  and  some 
officers,  have  deserted,  and  chosen  two  cap- 
tains. They  have  seized  the  Artillery  at  Ips- 
wich, and  have  made  Proclamation  for  king 
James.  The  regiment  of  fusileers  is  nt  Har- 
wich ; they  say,  they  will  declare  with  them. 
They  are  1500  men,  with  the  train  of  artillery 
and  how  many  will  join  them  I do  not  know. 

Sir  Jonathan  Jennings.  In  order  to  what 
has  been  reported,  certainly  I believe  there  is 
more  than  ordinnry  in  these  things.  I have 
received  a letter  from  the  mayor  of  Rippon,  of 
smne  Papists,  to  the  same  effect  ; that  the 
Papists  arc  very  high,  ride  in  numbers,  and 
have  cabals.  Therefore  I think  it  fit  that  you 
secure  your  sitting  here,  and  that  the  Govern- 
ment may  be  preserved. 

Mr.  lfarbord.  I hear,  by  letters  from  Nor- 
wich, ‘ that  a Papist  was  seen  by  several  to 
go  into  n house,  and  immediately  the  house 
was  on  fire,  and  he  got  to  a place  to  have  the 
prospect  of  it.’  The  person  is  examined  and 
Secured. 

Mr.  Hence.  When  wc  look  before  us,  and 
see  these  things,  there  is  a fault  somewhere.  1 
would  know  how  these  officers  remain  in  com-  | 
tnand  ; and  would  address  the-king  that  some  I 
of  the  Dutch  troops  may  be  scut  after  them. 

I know  not  which  else  to  trust. 


• These  regiments  had  been  ordered  by  bis 
majesty  (with  some  others)  to  repair  to  the 
sea  side,  under  the  command  ofiord  Churchill. 

gee  the  Journal).  They  all  took  the  road  to 
otlnnil.  General  Gmklc  was  ordered  to 
pursue  them  with  a sufficient  ihreo  of  horse 
and  dragoons,  who  soon  obliged  them  to  sub- 
mit to  the  king's  mercy ; and  tbo  only  punish- 
ment he  inflicted  on  them  was  to  send  them 
•vur  to  serve  in  llollttud. 
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Sir  ltd.  Temple.  Vou  see  the  present  con- 
dition you  are  in.  1 would  revive  the  Com- 
mittee "for  banishing  the  Papists  out  of  town. 
I know  not  what  to  advise  you,  unless  an  Ad- 
dress to  the  king  to  take  sonic  speedy  course 
with  the  Papists  ; and  l would  have  n Bill, 
’ That,  if  any  person  shall  write,  speak,  or  de- 
clare for  king  James,  he  be  speedily  bruugbt 
to  trial  ’ 

Col.  birch.  This  is  no  jesting  business  ; 
this  is  the  countenance  of  more  men  tlum  those 
600  that  were  quartered  at  Brentford,  and 
went  away  with  their  arms ; and  1 believed 
they  would  come  to  the  rest.  This  is  not  done 
without  conduct ; and  you  will  have  an  army 
in  a few  days.  I wonld  address  the  king, 
‘ That  some  foot  and  horse  of  the  king's  own, 
and  what  may  he  trusted,  may  join  together,’ 
and  1 hope,  without  a Bill,  to  dispntch  theso 

Mr.  Hampden.  For  the  nature  of  the  thing, 
I shall  state  the  case  ; you  need  not  be  long 
resolving.  I believe  this  an  actual  levying 
war  by  25  Edw.  3.  You  cannot  have  counsel 
here  that  will  be  difficult.  Do  you  but  re- 
solve tbis  to  be  treason,  and  if  king  William 
nnd  queen  Mary  be  king  amt  queen,  this  is 
treason  ; and  correspondence,  upon  levying 
war,  is  treuson,  I believe.  1 would  apply  to 
the  king  to  tnke  some  coarse  in  this,  and  that 
you  will  assist  him. 

Sir  H'm.  Williams.  No  doubt  this  is  an 
actual  levying  war.  Since  yon  hnve  acknow- 
ledged king  William  and  queen  Mary  to  he 
king  and  queen,  whoever  does  adhere  to  the 
king's  enemies,  in  or  out  of  the  kingdom,  it  is 
treason  ; so  you  need  tint  make  a law  for  it 
ex  post  facto,  but  it  is  provided  by  your  old  law 
to  be  treason  ; for  they  are  king  and  queen 
dcjacto ; and  that  low  is  a safe  foundation  for 

Jou  iq  go  upon ; nnd  come  to  a speedy  reso- 
aion  of  this  house,  that  they  have  com- 
mitted treason,  and  so  bring  them  to  a speedy 
jndgment,  and  thus  the  people  will  go  along 
with  you. 

Sir  George  Treby.  In  this,  I observe  one 
tiling,  that  it  is  good  we  hnve  a king,  for  if  we 
had  had  no  king,  nor  parliament  sitting,  since 
they  are  so  insolent  in  the  face  of  the  king  and 
parliament,  what  would  they  have  done  if  the 
nation  had  wanted  one  of  them  ? In  this  crisis, 
if  no  cannot  defend  ourselves  bylaw  and  sword, 
it  is  time  for  us  to  dig  uur  graves,  and  lie  dow  n 
in  them.  Can  any  mnn  doubt  that  this  is 
treason  ? Your  declaring  it  to  he  treason  will 
weaken  it,  ns  if  it  were  n doubt.  1 confess,  I 
um  not  capable  of  advising  you  what  to  do,  and 
(with  great  respect)  I think  this  house  not 
proper  for  military  men’s  advice.  We  must 

Si  to  war  and  open  farce,  nnd  wc  must  oppose 
rce  with  force,  and  maintain  in  the  field 
what  »e  have  done  in  our  council  and  senate. 

! Therefore  I move  tlmt  the  lord  lieutenancies 
and  deputies  may  be  in  such  hands  as  the  king- 
| dom  inity  be,  and  wc  sit  in  snfety.  I think  all 
| the  powers  of  our  profession  useless  in  such 
a case. 
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v>  declare 

jg,  that  w- 


Sir  Robert  Clayton.  Tho  wonder  of  ull  tliis  of  opinion,  ‘ that  it  is  a vain  thing 
.u.,  have  not  heard  one  word  of  .MU  I ,l.i.  -e.l-  Soldiore  to  Le  treason.’ 


i3  - have  not  heard  one  word  of  the 

trumpeters  of  these  disorders.  They  cannot 
forbear  reflections  upon  persons  the  uation  lias 
on  hunuur  for.  At  Newcastle,  some  priests 
labour,  all  they  con,  to  promote  this  work.  I 
would  Imve  something  done  to  6tup  these  peo- 
ple's mouths. 

Col.  JUJldmay.  Ii  is  generally  believed  that 
these  yon  are  informed  oi  are  not  barely  nlone, 
but  that  it  is  universal ; and,  as  for  those  Irum- 
poters,  who  have  forborne  praying  for  king 
William  and  queen  Mary,  and  go  not  to  church  1 
to  hear  it  prayed,  the  question  is,  which  is  the 
best  way  to  prevent  this  ? It  is  said,  ‘ What  is 
done  in  so  great  an  assembly  will  not  be  long 
a secret.’  I think  this  proper  in  the  king's 
council  to  whom  you  have  given  the  govern- 
ment. The  militia  of  England  is  a great  body, 
130,000  men,  that  serve  you  gratis  ; they  hear 
their  own  charges,  anil  you  are  safe  in  them. 
This  being  delayed  (with  some  other  things 
which  have  been  too  long)  I cannot  wonder 
now  at  the  circumstances  we  are  under  : I 
rather  wonder  that  we  are  so  well,  than  so  ilL 
I would  recommend  it  to  the  king  to  settle  the 
Militia,  and  especially  that  of  London.  As 
for  the  Money,  I doubt  not  that  you  will  lose 
any  time.  In  the  mean  lime,  I would  have 
letters  to  the  sheriffs  to  stop  them  in  their 

. Sir  Henry  Cupel.  I think  you  are  ripe  for 
a question.  It  is  plain  from  what  I have 
heard  from  the  robe' that  this  is  treason.  Cor- 
responding with  the  late  king  is  treason.  I 
hope  in  time,  that  care  will  be  takeu  that  chi; 
impudence  of  preaching  may  he  taken  care  of 
and  it  will  be  mended.  I would  apply  to  the 
king  for  a Proclamation  against  these  men. 

Major  Wildmun.  I have  heard  sad  news, 
and  nmuy  things  have  been  well  proposed ; but 
the  suppressing  these  men  it  is  proper  to  leave 
in  the  king  : but  we  nuglit  to  represent  it  to 
tba  king ; and  now  we  see  so  great  a boil 
broke  out,  how  many  are  like  to  break  out? 

It  is  oar  duty  to  inform  the  king  what  we  hear 
from  all  parts.  I must  inform  the  bouse  that  I 
bare  letters  every  day  of  the  ill  condition  of 
the  soldiers  in  their’ quarters  ; at  Newbury, 
Abingdon,  and  other  places,  they  would  uot 
suffer  the  cryer,  oc  bell-man,  to  say,  ‘ God 
bless  king  William  and  queen  Mary  !'  There 
*re  papers  cast  about,  to  fright  people  with 
the  change  of  the  government,  with  millions ; 
hundreds  of  these  arc  dispersed ; I have  re- 
eved some.  The  disease  is  so  general,  I 
know  not  what  to  propose ; but  it  is  proper  for 
Jba  house  to  give  the  king  the  best  informa- 
uons  we  cau  of  the  officers  who  connive  at 
these  things.  I offer  to  the  house  to  address 
the  kmg  to  take  u special  care  of  the  places 
"bam  the  late  king's  soldiers  are  quartered, 

especially  to  have  an  eye  that  the  officers 
prevent  disorders,  and  to  be  fully  assured  of , 
"V?  r/8’  both  civil  and  military’ 

I offer  it,  notwithstanding 


opinion  of  the  learned  ,1  am  pot 


this  Desertion 

This  at  the  iirst  was  taken  only  for  soldiers  m. 
tinying,  but  what  i3  there  in  declaring  this  to 
he  within  the  25th  of  Edw.  3 ? Soldiors  de- 
serting and  corresponding  with  the  king’s  ene- 
mies to  be  treason  f You  roust  speak  out  and 
say,  this  is  high  treason,  and  this  will  put  an 
end  tu  it,  and  meu  will  lie  afraid  to  counte- 
nance it ; and  go  to  the  lords,  that,  by  your 
joint  advice,  the  kmg  may  issue  Out  his  Procla- 
mation to  iuforcc  the  law,  ns  your  advice,  as 
the  only  proper  remedy,  and  that  you  will  give 
the  kiiiu  your  assistance  in  it, 

Sir  John  Lowthcr.  At  the  same  time  when 
you  advise  the  Proclamation*,  consider  the 
occasion,  and  then  the  proper  remedies,  that 
the  cause  muy  be  taken  away.  In  former 
reigns,  criminals  were  so  much  the  more  ene- 
mies by  how  much  they  were  in  desperation, 
aud  therefore  I would  put  men  out  of  doubt, 
and  make  as  many  frieuds  as  we  can.  There- 
fore 1 move,  that  whether,  asyou  made  a strict 
enquiry  into  Grievances,  there  may  not  ns  well 
he  an  Act  of  Oblivion  at  the  same  time,  and, 
at  the  same  lime,  that  you  address  the  king  to 
proclaim  his  pardon  to  such  as  shall  surrender 
themselves,  and  return  to  their  obedience  and 
duty. 

Sir  Rub.  Hoaard.  The  lords  aod  commons 
addressing  the  king  makes  the  Proclamation 
have  greater  force,  and  next  to  an  act  of  par- 
liament; hut  as  for  the  Oblivion  just  moved 
to  be  put  in,  it  looks  as  if  you  were  afraid,  and 
is  a kind  of  seconding  these  men  in  their  re- 
bellion, and  all  ibis  will  look  liule  less  than  an 
act  of  parliament. — An  Address  was  voted  ac- 
cordingly. 

Resolved,  nem.  con.  “ That  nil  Address  be 
presented  to  his  majesty  to  desire  him  to  lake 
effectual  care  to  suppress  the  Soldiers  that  are 
now  in  Rebellion,  and  to  issue  bis  Proclama- 
tion to  declare  them,  and  all  llnu  adhere  to 
them,  to  be  Rebels  and  Traitors.”  And  the 
same  day,  the  said  Address  being  drawn  and 
approved  of,  was,  with  the  concurrence  of  the 
lords,  presented  to  the  king  at  Harapton-court; 
who  was  pleased  to  return  the  following  An- 
swer : 

“ That  he  should  be  verv  ready  and  careful 
to  givo  such  orders,  as  the  lords  and  commons 
should  desire ; and  that  he  had  already  ap- 
pointed three  regiments  of  dragoons,  with  orders 
to  stop  them  and  bring  them  to  their  duty ; 
and,  if  they  will  not  submit,  to  fall  upon  them: 
nnd  that  he  would  send  immediate  directions 
to  his  Attorney-General,  to  prepare  a Procla- 
mation, according  to  the  desire  of  both  houses, 
in  die  Address.”  _ . , , 

Debate  on  the  Bill  for  disarming  Papist,.] 
March  10.  Serj.  Maynard.  Wc  are  so  mealy- 
mouthed  and  soft-handed  to  the  Papists,  that 
it  occasions  their  insolence.  I think  it  is  tit- 
ling that  all  Papists  should  resort  to  their  own 
dwellings,  aud  not  depart  w uhout  licences  from 
the  next  justices;  and  another  thing,  that  all 
thoH^lf  that  religion  bring  all  their  fire-arms 
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in,  unless  for  the  necessary  defence  of  cheir 
houses,  10  officers  appointed.  It  is  not  our 
Votes,  nor  the  Ordinances  of  lords  and  com- 
mons, nor  our  being  hot  here,  that  trill  do  it. 

I mould  not  imitate  their  cruelty ; 1 am  far  Itom 
it.  I would  let  them  have  their  religion  io  their 
private  house*,  hut  no  harbouring  Priests  and 
Jesuits.  You  will  pardon  my  boldness,  but  I 
hope  I have  done  my  duty. 

Gol.  Birch.  1 think-  Maynard's  is  nn  excel- 
lent motion,  and  in  good  time.  If  we  make  a 
new  Bill,  perhaps  it  will  not  do  so  well,  hut, 
upon  this  motion  of  Maynard’s,  1 would  refer  it 
to  the  same  committee  for  the  lords  Bill,  and 
farther,  that  the  informer  may  have  half  the 
arras  for  his  discovery. 

Mr.  Wogan.  If  you  find  not  n way  to  con- 
vict  them,  you  cannot  disarm  them.  1 would 
have  a clause  for  it  in  the  Bill. 

Serj.  Maynard.  If  any  Papist  should  have 
a hand  in  bring  houses,  he  shnulil  he  compelled 
to  help  to  rebuild  them.  Fur  the  present,  if 
they  do  not  deliver  their  anus  upon  the  king’s 
Proclamation,  they  shall  he  subject  to  such 
penalties  ns  the  law  shall  direct;  in  the  mean 
time,  that  they  be  admonished. 

The  Speaker.  I would  not  have  this  without 
effect,  which,  I apprehend,  it  will  be  unless 
they  are  convicted,  nod  being  not  com  icted 
they  will  say  they  are  not  concerned,  not  be- 
ing convicted,  and  not  one  man  will  go  out  of 
town,  nor  deliver  their  arras.  Unless  actually 
convicted,  you  cannot  know  a Papist,  and  you 
■will  have  no  effect  of  this  Proclamation. 

Seri.  Maynard.  What  you  say  is  true,  hut 
they  fenun  themselves  to  lie  Papists,  and  upon 
the  Proclamation  you  may  lay  your  hands 
upon  them  severely. 

Mr.  Hampden.  The  insolence  of  the  Papists 
is  grown  great,  I hear  out  of  the  country.  Do 
not  give  them  encouragement  by  a brut  am 
fulmen.  I will  not  contradict  Maynard  in  point 
of  law ; 1 know  not  who  are  Papists.  He  must 
be  a legal  Papist,  else  lie  is  not  within  the 
Proclamation.  Proclamations  are  to  enforce, 
not  to  make,  laws.  He  will  keep  his  house 
according  to  law,  and  not  go  out  of  town. 
What  law  have  you  to  compel  him  to  deliver 
his  horses?  There  yon  make  a law  clearly.  I 
would  not  have  gentlemen  think  that  1 behove 
it  not  just;  but  will  you  advise  the  king  to 
cause  the  Papists  to  deliver  up  all  sorts  of 
horses,  that  are  fit  for  warlike  service,  either 
for  baggage,  or  dragoons?  We  shall  terrify 
people  by  this  Proclamation,-  the  parliament 
now  sitting ; and  we  are  told  we  must  mnke 
an  Act  to  do  it.  I confess  this  is  new;  I 
never  heard  it  in  a Proclamation  before.  If 
you  ndvise  the  king  this,  lie  will  say,  ‘ see  you 
advise  me  according  to  law  ;’  he  will  order  his 
counsel  learned  to  draw  it  up;  but  tlicy  will 
say,  it  is  not  according  to  law.  It  is  a hard 
point;  if  these  objections  are  not  of  weight,  I 
am  mistaken.  But  you  may  have  a law  to 
offer  the  Papists  the  Tests,  and  you  may  have 
it  presently  executed  by  justices  of  the  peace, 
when  they  tire  numed.  Something  must  be  . 


me,  and  speedily  done,  but  put  not  your- 
Ivss  upon  difficulties,  nor  the  km®,  but  if  you 
will  hnvo  a short  law  for  convicting  them,  I 
ii  fur  it. 

Mr.  Howe.  If  these  gentlemen,  the  Papists, 
want  paper  to  stop  their  guns,  they  may  do  it 
with  Proclamations.  I would  have  the  king 
take  up  such  persons  as  he  may  have  just  cause 
to  suspect. 

Col.  Birch.  I would  not  have  this  morn- 
ing’s debate  lost,  hut  have  some  fruits  of  it.  1 
humbly  desire  that  a committee  may  sit,  and, 
upon  debate  of  the  huusc,  a Bill’  may  be 
brought  in  to  convict  tlitm. 

Sir  Rd.  Temple.  1 doubt  that  Bill  will  not 
do  your  business  that  is  calculated  for  London ; 
you  will  so  alter  the  frame  of  that  bill,  that  it 
would  be  better  to  Imre  it  in  another  bill. 

Resolved,  “ That  a Bill  be  brought  in  for 
the  more  speedy  convicting  and  disarming  of 
Papists." 

The  Klng't  Speech  in  favour  of  Diuenteri.J 
March  16.  The  commons  being  commanded 
to  attend  the  king  in  the  I loose  of  peers,  his 
majesty  gave  the  royal  assent  to  * The  Bill  for 
suspending  the  Habeas  Corpns’Act/  and  that, 
• to  annul  the  Attainder  of  lord  Russel and 
made  the  following  Speech  to  both  booses : 

“ My  lords  and  gentlemen ; Niro  1 have  the 
occasion  of  coming  hither  to  pass  these  Bills, 
I shall  put  you  in  mind  of  one  thing,  which  will 
conduce  much  to.  oar  Settlement,  as  a Settle* 
roent  will  to  the  disappointment  of  onr  ene- 
mies.— I am  with  all  the  expedition  I can,  fill- 
ing up  the  vacancies  that  are  in  Offices  and 
Places  of  trust,  by  this  Revolution.  I know 
you  are  sensible  there  is  a necessity  of  some 
law  to  settle  the  Oallts  to  he  taken  by  all  per- 
sons to  be  admitted  to  such  Places.  I recom- 
mend it  to  your  erne  tomake  n speedy  provision 
lor  it:  and  n»  I doubt  not  hut  you  will  suffi- 
ciently provide  against  Papists,  so.  I hope,  you 
will  Iruve  room  for  the  Admission  of  all  Pro- 
t cstunts  that  arc  willing  and  able  to  serve. 
This  conjunction  in  my  sendee,  will  tend  to 
the  better  uniting  you  among  yourselves,  and 
the  strengthening  you  agaiust  your  common 
adversaries.” 

Debate  an  the  Bill  for  the  Regulation  of 
Trial*.]  March  SO.  A Bill,  from  the  lords, 
for  the  Regulation  of  Trials,  was  read  the  first 


Sir  Tho.  Lee.  If  I had  not  once  seen  a Bill 
of  this  nature  laid  on  the  table,  and  pnssed  in 
nn  afternoon,  I should  not  be  against  letting  it 
lie  an  the  table.  Lord  Clarendon’s  Bill  of  Ba- 
nishment was  passed  a month  after  the  Im- 
peachment, when  it  was  thought  most  conve- 
nient for  him  ; which  then  1 thought  of  dan- 
gerous consequence.  It  is  my  opinion  that 
this  Bill  he  thrown  out;  notwithstanding  the 
good  Clauses  in  it,  it  may  be  done  for  me  and 
my  family.  When  bills  upon  the  first  nppenr- 
ance  are  dangerous,  they  are  usually  thrown 
out  upon  the  first  rending.  I would  have  all 
tilings  in  this  parliament  of  a piece.  Yon 
thought  good  for  the  present  emergency  to 
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pnrt  with  the  Habeas  Corpus  act  for  a time, 
but  is  this  the  way  to  secure  the  government, 
to  give  liberty  to  the  peers  to  conspire  with 
James  2?  I shall  never  think  it  for  the  pence 
of  die  government,  if  yon  pass  this  Bill,  to 
let  the  "peers  do  nil  they  please  with  im- 
punity. The  end  nnd  design  of  the  bill  is,  that 
the  peers  may  have  challenges,  ns  the  com- 
mons have.  The  hill  is  of  no  use  to  you.  I'or 
here  is  a number  of  peers  of  the  last  parlia- 
ment, or  might  to  be.  Perhaps  not  above  80 
temporal  lords,  ami  60  summoned ; some  may 
be  sick,  or  have  business,  or  inny  lie  solicited 
t j be  absent : if  45  appear,  and  20  nre  ex- 
cepted agninst,  there  can  he  no  trial.  It  was 
upon  this  argument  before,  when  the  lords  sent 
dewn  n Bill  of  this  nature,  ‘ that  unless  the 
lords  were  under  the  common  safety  of  others, 
the  king  fitting  in  their  house,  and  hearing 
their  debates,  they  were  in  danger.’  Is  this  n 
time  to  hate  that  jealousy,  now  we  are  under 
this  happy  change  ? Were  it  for  nothing  else, 
pray  let  us  not  overturn  the  whole  frame  of  | 
government  for  the  lord’s  sake.  Every  clause, 
in  the  Bill,  relating  to  the  commons,  is  equally 
beneficial  to  the  lords.  • In  Indictments  for 
Treason,  (the  Bill  tells  us)  we  shall  have  coun- 
sel,’ and  it  is  for  able  Juries;  is  it  not 
well  for  the  lords  as  us?  Fur  they  must 
tried  iu  Appeals  by  common  juries.  The  Bill 
is  abundantly  icss  beneficial  to  the  commons 
limn  the  lords.  The  crown  you  can  oblige  by 
intercourse  of  Aids,  but  there  is  none  be— 
the  lords  and  you.  Great  purchases 
made  of  these  Honours.  Notwithstanding  the 
dangers  the  lords  apprehend,  the  hill  is  of  dan- 
gerous consequence  to  the  commons,  and  for 
the  honour  of  the  house  I would  reject  it. 

Sir  Wm.  Pullcnei/.  No  man  can  deny  hut 
that  the  lords  ought  to  hnve  fair  Trials.  When- 
ever the  crown  has  a displeasure  to  a noble 
peer,  by  practices  lie  may  he  drawn  ii 
son,  and  a high  steward  may  lie  appointed, 
and  seven  of  the  summoned  lords  to  try  him 
may  take  away  his  life.  Will  you  at  this  tim 
difier  with  the  lords  ? This  is  a time,  when  v» 
have  n good  king,  to  get  good  laws.  Tli 
peers  were  very  instrumental  in  bringing  about 
this  good  change,  and  they  desire  only  that 
their  posterity  may  be  in  good  condition,  anti 
out  oi  danger.  Some  clauses  relating  to  the 
commons  are  inestimable,  as  ‘ that  a Juryman 
shall  have  20/.  per  nnn.  of  freehold  to  "try  t 
commoner and,  ‘ that  counsel  shall  be  al- 
lowed in  treason,  &c.’  Col.  Sidney  had  not 
lost  his  life,  if  he  had  bnd  counsel  allowed  him. 
Bud  that  been  four  years  ago,  it  might  have 
saved  the  life  of  many  a person.  I hope  you 
“ill  take  care  for  the  future  against  the  same 
oangcr.  A commoner  may  exempt  peremp- 
■ “gainst  35  jurora.  I would  have  a good 
••onyspoiidence  with  the  lords. 

Sir  H m.  Williams.  I have 


Wires; 

have  a groat  honour 
a- :'“v  H"-”'  non  as  lar  as  with  justice 
'f.  This  Billis  not  only  dangerous 
commons,  but  to  the  crow'n  too.  There  is  a 
'«i'e  >Prinkling,,qf|I;dyiWWBr!bi  this  bill,,,,  U, 


provides  (ns  the  Bill  is  penned)  « that  all  man- 
ner of  crimes  may  he  tried  by  the  peers.’ 
Though  the  prenmble  of  the  Bill  tells  you  of 
Trials  of  « capital  crimes,’  yet  the  body  of  the 
bill  is  • nil  Trials. —All  peers  are  on  tlieir  Ho- 
nour; and  you  alter  the  very  constitution  of 
the  kingdom.  It  may  so  fall  out  that  the  num- 
ber of  peers  cannot  be  had,  that  this  law  re- 
quires, and  so  there  may  be  a failure  of  justice. 
The  whole  design  of  the  Bill  is,  that  there  may 
be  a number  of  peers,  that  may  judge  against 
law  and  right.  But  can  yon  give  any  one  in- 
stance, that  any  peer,  iii  our  memory,  ever 
miscarried  upon  the  ancient  wny  of  Trial  ? if 
we  had  foumi  nny  lamentable  experience  and 
example  of  this  ancient  wny  of  Trial — but 
there  being  none;  why  should  you  alter  the 
law  for  a bare  suspicion  only  ? In  James  2’» 
lime,  lord  Brandon  was  found  guilty  by  his  fel- 
low commoners,  and  condemned  :*  lord  Detn- 
meref  by  his  peers  wot  acquitted.  What  ad- 
vantage do  we  get  by  this  bill?  We  would  liuve 
fair  and  equal  Trial,  and  shall  we,  in  prejudice 
of  the  commons,  give  this  challenge  away  ? It 
is  almost  impossible  to  hnve  just  trull  this  way. 
The  peers  nre  most  of  a blood,  (the  ancient 
peers)  and  so  a commoner  can  have  no  fair 
trial  against  a peer,  nnd  they  have  already 
more  privileges  than  the  commons.  • You,  by 
this,  advance  the  peerage  against  the  common 
right  of  the  commons,  and  make  it  neither  in 
the  power  of  the  king,  nor  the  commons,  to 
bring  a peer  to  justice.  The  commons  nre 
straitened,  and  the  crown  is  straitened.  How 
many  men  hare  been  undone  by  Scnndnlmn 
mngnatum  ! Commoners  have  had  20,000/. 
verdict  ngninst  them  ; and  a peer  thinks  him- 
self dishonoured  unless  the  jury  gives  wlmt  he 
demands.  I would  rather  provide  against  these 
things.  If  the  lords  will  set  a limitation  to 
Scnudnlum  mngnatum  ; (it  may  lie  20  vears, 
and  they  may  bring  it  about)  if  the  lords  will 
agree  that  no  words  shall  be  scandal,  but 
where  an  action  may  he  brought  by  a com- 
moner against  a commoner — Suppose  a com- 
moner say,  * He  cares  for  a peer  no  more 
than  a dog,’  though  a peer  call  me  rogue  and 
rascal — Let  the  lords  frame  a fair  Bill,  and  we 
will  pass  it.  If  they  will  have  ceremony,  we 
will  compliment  them,  and  stand  hare  in  their 
lobby,  and  the  Painted  Chamber,  at  confe- 
rence ; hut  matter  of  right  we  shall  dispute. 


« “ In  1685,  * for  conspiring  with  other  false 
traitors  (Monmouth,  &c.)  lo  raise  a Rebellion, 
depose  and  put  to  death  the  late  king,  &c.’ 
of  which  being  found  guilty  by  the  prostitute 
juries  of  these  times,  he  received  sentence  of 
"death  ; but  by  applying  properly  made  a shift 
to  obtain  a pardon  ; which  sir  John  Rercshy 
celebrates  as  u signal  act  of  grace,  because 
that  lord  had  formerly  been  condemned  for 
breaking  a boy’s  neck  in  his  cops,  and  hud 
been  admitted  to  mercy."  Ralph. 

t Lord  Delamcre’s  charge  was  ‘ for  being 
an  accomplice  with  Monmouth,  in  bis  bite 
:Mflb«}ikJ‘‘,|,ioi,  Ulwy Digit!  wJirm  l.tiTl 
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Pray  lay  aside  tbe  Bill.  What  relates  to  the 
commons  tlmt  are  Grievances  already,  your 
Bill  may  do;  and  they  nre  pot  into  tins  Bill  for 
• bundle. 

Sir  1 iol>.  Htmard,  By  the  consequence  of 
Williams’s  discourse,  he  is  for  tbe  Bill  and 
against  it.  I think  the  Bill  is  rather  descending 
to  us  than  taking  from  us.  That  ofScandalum 
magnatum  added  to  the  bill  umy  be  of  use. 
The  hill  does  ns  no  hurt.  Methinks  Juries  of 
finding  the  Scnndalum  magnmum  aL  excessive 
damage,  and  fines  with  film  contenemcnta, 
may  be  remedied,  and  I um  tor  the  Bill. 

Sdr.  Hampden.  I mn  not  for  throwing  out 
the  Bill,  nor  for  n second  rending  of  it.  Let  it 
lie  upon  the  table.  I hear  an  instance  of  pass- 
ing lord  Clarendon’s  Bill  of  Banishment,  &c. 
The  house  was  then  very  thin.  All  Claren- 
don’s friends  were  for  passing  it.  A relation 
of  Clarendon’s  for  not  passing  it  was  at  a dis- 
tance— I am  not  for  throwing  it  out,  nor  for  a 
second  reading,  for  1 do  not  know  the  parts  of 
it.  Let  i;  be  welL  considered.  If  you  cast 
out  tbe  bill,  you  cun  receive  no  bill  of  this 
matter  this  session.  I would  read  it  a second 
time  in  a full  house. 

Mr.  Finch.  1 am  for  lotting  the  Bill  lie 
upon  tbe  ittble,  and  so  be  read  in  a full  liouse. 
The  objection  for  throning  it  out  is;  because 
tiie  peers  have  an  equal  benefit  with  tbe  com- 
moners, which  is  no  objection.  The  number 
ohjected  of  die  peers,  ‘ that  they  way  bo  so- 
licited to  stay  away,  £tc.’  they  muy  be  so  to 
appenr  loo. 

The  Speaker.  To  let  the  Bill  lie  upon  the 
table,  and  order  it  no  second  reading,  I never 
saw.  The  proper  question  is,  ‘ Whether  you 
will  read  it  a second  time.’ 

Sir  Chritl.  Margrave.  The  natural  ques- 
tion is,  * Whether  you  will  read  it  a second 
time.'  The  reason  why  you  let  the  Bill  lie  upon 
the  table,  after  you  have  rend  it,  is,  you  are 
masters  of  the  parts  of  it.  In  former  parlia- 
ments, we  were  well  acquainted  with  this  Bill, 

I would  have  a question  that  every  body  may  he 
gratified  in.  I would  adjourn  the  debate. — The 
debate  was  adjourned  till  Monday  fortnight. 

Account  of  l/ie  Produce  0/  the  Erase.]  Col. 
Birch,  according  to  order,  delivered  in 

An  Abstract  of  the  gross  and  near  Produce 
of  the  Excise  of  England  and  Wales,  in 
four  years,  ending  24  th  June  1688,  viz. 
Year  ended  a-Jtli  June,  1065. 

Gross  Excise  of  Beer,  Ale, 

Cyder,  Metheglin,  Strong-  £.  *.  d. 

waters,  Coffee,  &c.  - - 627,523  18  8} 

Gross  Excise  of  Brandy,  Mum 

and  Cyder,  imported  - - 48,491'  3 8{- 

670,015  2 4{ 

Per  Contra.  — 

Charges  of  Management  - 86,203  11  Ot 
Exported  Beer,  &c.  - - - 1,138  11  5} 

Arrears 3,751  5 4{ 

Neat  Produce  -----  584,891  14  6 


676,015  2 4} 

ige  digitised  l\v  the  1 iniversity  t 


Year  ended  24  June,  1686. 

Gross  Excise  of  Beer,  Ale, 

Cyder,  Methegliu,  Strong-  £.  1.  d. 

waters,  Coffee,  Sec.  - - 638,993  11  9} 
Gross  Excise  of  Brandy,  Mum 
nnd  Cyder,  imported-  - - 33,741  3 10{ 


611, IS*  15  8} . 

Per  Contra.  

Charges  of  Management  - - 85,852  14  6 
Exported  Beer,  &o.  - - - 620  10  Of 

Arrears  -------  2,138  2 3} 

Neat  Produce  - - - - - 584,133  2 10} 


672,734  13  8} 

Year  ended  24  June,  1687.  

Gross  Excise  of  Beer,  Ale, 

Cyder,  Methegliu,  Strong- 
water,  Coffee,  &c.  - - - 676,300  10  7 { 
Gross  Excise  of  Brandy,  Mura 
and  Cyder,  imported  - - 41,385  10  2 


718,262  0 9} 

Per  Contra.  

Charges  of  Management  - - 87,139  2 11} 
Allowance  for  Overcharge  - 5 4 2} 

Arrears 5,216  11  11} 

Neat  Produce  -----  625,891  1 7} 


718,252  0 9} 

Year  ended  24  June,  1688.  

Gross  Excise  of  Beer,  Ale, 

Cyder,  Methegliu,  Strong- 
waters,  Coffee,  &c.  - - 682,172  9 3} 

Gross  Excise  of  Brandy,  Mum 
nnd  Cyder,  imported  - - 50,146  9 1 


732,318  18  4} 

Per  Contra.  

Charges  of  Management  - - 88,639  15  9} 
Allowance  for  Overcharge-  - 30  4 10} 

Arrears  -------  7,290  4 11} 

Neat  Produce 036,358  12  8} 


732,318  18  4} 

Memorandum.  The  additional  l)uty  U|mn 
Brandy  nnd  Strong-waters,  which  began  the 
1st  of  July,  1685,  is  not  included  in  these  Ac- 
counts’; which  doth  amount  to  45,000/.  per  nun. 
The  gross  and , m ntPttopvet  of  the  addi- 
tional Excise  upon  Brandy  imported,  and 
inland  Strong-"  aters,  fr,om  the  1st  of  July, 
1685,  at  which  time  it  first  began,  to  the 
24tb  of  June,  1688;  vfe. 

Emm  1st  July,  1685;  to 
24th  June,  1686. 

Tbe  gross  Produce  of  the  ad- 
ditional Excise  upon  Brandy  t.  d. 

imported - 27,949  13  11 

The  gross  Produce  of  the  ad- 
ditional Excise  upon  inland 
Strong-waters  -----  7,583  7 7} 


35,533  1 6} 

'Siy.ith.'.i-nhlnn  I [firary  Digi-i  nation  Unit 
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Per  Contra. 

By  Poundage  allowed  to  the 
■Collector*  of  Brandy  in  the  £. 
Out-Ports,  at  2».  per  Pound  9iS 
Bv  incident  Charges  in  the 
'Port  of  London,  and  the 

Out.  Ports 261 

By  neat  Produce  - - - - 34.S24 

35,533 

From  the  2 ;th  June,  1636;  

to  the  24th  June,  1687, 

The  gross  Produce  of  the  ad- 
ditional Excise  upon  Brandy 
imported  ------  S7,365 

The  gross  Produce  of  the  ad- 
ditional Excise  upon  inland 
Strong-waters  -----  8,614 
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Foreign  Ministers 
Stables  ------- 

Sundry  Fees  and  Salaries  paid 
at  the  Exchequer,  and  alibi 
Pensions  and  Annuities  - - 
Band  of  Pensioners  - - - - 
Bounties,  in  gross  Sums,  paid 
nt  the  Exchequer  - - - 
Secret  Services  per  Mr.  Guy  - 
Per  Secretary  of  State  - -’  - 
Sir  Stephcu  Fox  - - - - - 
Privy-Purse  ------ 

Mint  paid  out  of  Coinage 
Jewels  and  Plate  - - - - 
Impost-Bills  ------ 

Contingencies,  not  reducible 
to  the  foregoing  Heads 


56,495  1 
146,703  1 
6,000 


15,740  6 0 


- 22,403  6 3 


45,979  11  11 

Per  Contra.  . — 

By  Poundage  allowed  to  the 
Collectors  of  Brandy  111  the 
Out-Ports,  at  2r.  per  Pound  998  10  1 J 
By  incident  Changes  in  the 
Port  of  London,  and  in  the 
Out-Ports  ------  348  17  61 

By  neat  Produce  - - - - 44,632  4 3 J 


45,979  11  11 

From  24tb  June,  1687  ; to  

the  24lh  June,  1683. 

The  gross  Produce  of  the  ad- 
ditional Excise  upon  Brandy 
imported  ------  45,224  0 21- 

Tbe  gross  Produce  of  the  ad- 
ditional Excise  upon  inland 
Strong-waters 9,292  13  5 


54,516  19  7i 
Per  Contra.  ■ 

By  Poundage  allowed  to  the 
Collectors  of  Brandy  in  the 


Out-Ports,  at  2r.  per  Pound  968  0 1{ 
By  incident  Charges  in  the 
Port  of  London,  and  in  the 

Out-Port's 322  7 7 

By  neat  Produce  - - - - 53,226  H 11* 


54,516  19  71 


Estimate  of'  the  Charge  of  Government.]  Sir 
Rob.  Howard,  according  to  order,  delivered  in 
the  following  Accounts  and  Estimates : 


An  Abstbact  of  the  Medium  Expences  of 
the  lata  king  James  If.  by  actual  Pay- 
ments in  Money,  for  Three  Years,  from 
Lady-day  1685,  to  Lady-day  1688;  viz. 

To  the  Navy 417,462  12  10 

Grdnanco  ------  83,498  ff  ~ 

,,orcc’ 610,883  1 

Household 66,006  i 

treasurer  of  the  Chamber  - 28,443  £ 

'•ardrobe  - 15,1:85  3 11 

Vv'b?’ 2,676  14 

Work*  . w . ...Sf,663  J,9  - 3 


£■  1,699,S68  2 9 
Memorandum.  The  Principal  aud  Interest  to 
the  Bankers  and  their  Assigns,  and  the  In- 
terest or  Moiiies  borrowed. 

Notes  referring  to  the  Estimate  of  the  Ex- 
pence  of  the  Crown. 

Navy. — In  the  last  four  years  of  Ch.  9. 
tile  Charge  of  the  Navy  was  never  less  than 
400,000/;  per  ami. 

Household. — In  Ch.  2's  lime  copipnted  at 
107,000/. 

Ordnance. — The  Ordnnnce  was  always  paid 
1000/.  the  week,  and  2000/,  the  quarter,  which 
is  per  non.  60,000/.  And  this  Ordinary  was 
never  less ; what  wns  more,  ns  in  tho  Medium, 
was  paid  by  peculiar  Warrants. 

Forces. — In  the  lost  six  years  of  king  Ch.  2. 
the  Expeiice  of  the  Force  amounted  to  about 
300,000/.  per  ami. 

Treasurer  of  the  Chamber. — The  annual 
Expence,  in  Gh.  2.’a  time,  was  computed  at 
30,000/. 

Robes. — King  Ch.  2.  when  all  Heads  were 
retrenched,  continued  . the  Robes  at  the  Ex- 
pence of  5000/.  per  ann. 

Pensions  and  Annuities. — By  the  medium,  it 
appears,  one  year’s  payment  146,703/.  17x.  3t/. 

In  these  years  60,000 L paid  to  tbe  Queen 
Consort  every  year.  To  the  queen  dowager 
18,200/.  yearly.  To  the  prince  and  princess 
of  Denmark  yearly  32,000/. : bot  their  Es- 
pences  have  exceeded  this  about  8000/.  a year; 
which  has  been  paid  out  of  Bounty,  in  gross. 

Privy-Purse. — In  Ch.  2.'s  time  the  Privy- 
Parse  was  computed  at  30,000/.  per  ann. 

Impost  Bills. — In  Ch.  2.’s  time,  was  3,600/. 
per  ann. 

Contingencies,  &c.  As  Clerkships,  Repair- 
ing the  Highways,  Law-suits,  Liberates  in  tbe 
Exchequer,  aud  other  Casualties. 

The  Chnrge  of  the  Crown,  by 

the  Medium  presented,  is  £.  1.  d. 

yearly 1,699,363  2 9 

In’Cb.  2.’s  time,  the  Charge 
of  the  Forces  was  about 
300,000/.  per  ann.  - - 300,000  0 0 


1,399,363  9 9 
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Charges  upon  lire  Revenue. 
Mr.  Tho.  Fox,  for.  the  Secu- 
rity of  his  Place  of  Re- 
ceiver of  the  Customs,  by 
Tally  ------- 

Mr.  Duucombe,  fur  the  some, 
on  the  Excise  - - - - 
The  City,  ou  the  Excise  - - 
To  Mr.  Hornby,  on  ibe  Ex- 


To  Mr.  1UII,  on  die  Hearth 
Money  - - * w - r 


277,495  0 0 


There  is  in  Aricnr  to  the 
Array  and  Nnvv,  about  - 
There  is  also  a yearly  Charge 
of  70,5657.  141.  2ii.  for 
perpetual  Interest  to  the 
Goldsmiths  anti  their  As- 
signs; which  is  now  in 
Arrear,  at  Lady-day  next, 
for  six  years  - - - - - 


Resolved,  “ That  the  said  Accounts  be 
ferred  to  the  Committee  of  the  whole  bouse, 
wbo  arc  to  take  into  consideration  the  Reve- 
nue, and  the  constant  and  necessary  Charge 


of  supporting  the  Crown." 

Farther  Debate  ou  the  Kin £»\  1 


1 1 Rcxtwoe.] 
The  house  then  resolved  into  a Committee  of 
the  whole  house  to  take  into  consideration  die 


Reve 


1.  William.  I take  tho  Rerenue  to 

be  1, 580,000/.  out  of  this  certainty  I deduct 
die  Hearth  Money,  200,000/.  Your  immedi- 
ate Charge  then  is  the  constant  Charge  of  the 
crown.  If  you  give  die  crown  too  little,  you 
may  add  at  any  time  ; if  ouce  you  give  loo 
much,  you  will  never  have  it  bade  again. 
Therefore  I would  dedare  dieconstanl  Charge 
of  the  cruwn. 

Mr.  Sac/teverell.  I agree,  that  it  is  neces- 
sary to  coosider  the  constant  Charge  of  the 
crown  in  time  of  peace.  By  the  Charge  of 
the  Navy  and  Army,  in  king  James 'a  tints,  we 
cannot  make  computation,  uor  from  die  cal- 
culation mode  from  king  Charles's,  when  the 
Expence  was  extravagant.  Rather  then  com- 
pute thh  moderate  Charge  in  king  Charles’s 
time.  1 wuuld  know  whether,  in  the  years 
1673,  4, 5,  6,  the  Customs  did  not  arise 
much  as  in  all  the  severe  way  of  1 


Tis  necessary  that  yuu  agree  what  tlie 

non  Expeace  of  ilio  Government  is,  under  peace,  ns  part  of  the  Government 
Heads,  as  it  was  drawn  up  in  the  time  of  sir  , I do  1 ' ' 

Win.  Coventry;  the  Pensions  were -newt 

beard  of  till  Mr.  Guy’s  time.  Expencea  ai_  

much  lessened,  and  the  Revenue  advanced,  tian  is  only 

Bating  the  Navy  and  die  Army,!  would  see  if  j you.  You  1 

the  constant  Charge  is  not  above  400/0001.  per  Service  to  trouble 

As  if  600.000/.  for  an -Array  for  ever — Establishment  for -the  Queen,  and  princess 


| die  Navy  and  Army  are  not  to  be  considered 
I in  the  constant  Charge.  I doubt  not  but  we 
| shall  give  what  is  necessary  ; but  I would  con- 
sider the  Navy  and  Army' as  an  extraordinary 
Charge. 

Mr.  G111/.  I hear  my  oame  mentioned 
upon  tlie  head  of  great  Sums,  though  under 
the  denomination  of  Secret  Service.  The 
reason  was,  10  ease  the  charge  of  the  great 
I seal  : But,  he  it  wliut  it  will,  I am  ready  to 
I give  account,  to  a penny,  of  wjml  1 received. 

Mr.  Garrmco;/.  lain  ready  to  serve  you 
to  come  to  an  end.  I agree  nut  to  the  Me- 
I dium;  but  if  yog  will  wmc  to  make  a Revenue 
for  die  king,  we  cannot  say  the  Revenue. will 
stand  to  1000,  or  10,000//  there  being  several 
variations  of  the  Customs  in  sever u I years. 
We  ore  now  providing  for  a )V»r,  nuil  some- 
thing of  the  Revenue  may  be  applicable  to  it. 
I except  not  against  the  account,  of  t|ic  seve- 
ral particulars  of  the  small  branches  of  the 
Revenue,  hut  I hope  the  king  will  contribute 
to  the  War  as  well  as  we ; it  is  forjiis  sufoly. 
Shall  we  lie  worse  husbands  now,  tlum  iu  tlie 
late  kings  reigns,  in  all  die  extravagancies  of 
expences?  Compute  the  necessary  Charge  of 
the  Crow, n,  and  let  the  remainder  he  applied 
to  the  Chargcof  the  War. 

Col.  Birth.  I would  refer  all  the  Charge  of 
the  Government,  and  that  of  the  Houshold, 
to  the  privy  council,  except  that  of  the  Navy, 
the  family  that  rises  and  falls  upon  occasion. 
This  being  presented  to  the  bouse,  yon  will 
immediately  see  die  Charge;  else  you  will  be 
long  in  your  Resolutions. 

Mr.  Harboril.  Here  have  been  several.mo- 
tions.  You  may  be  sure,  that  the  money  you 

£ve  will  not  be  spent  in  debauchery’  and 
wdness,  but  employed  as  you  would  iiave  it. 
Either  to  make  particular  provision,  tec.  or  in 
gross,  I ora  indifferent,  in  another  thing,  you 
must  give  the  king  your  helping  hand,  or  else 
yop  do  nothing:  There  is  a farm  given  out  of 
die  Customs  to  the  dutches*  of  Portsmouth’s 
children,  which  is  the  farmuge  of  coals,  and 
that  is  in  papists  hands. 

Sir  Henri/  Cupel.  You  are  pretty  near  a 
question.  Tlie  establishment  of  the  Gotem- 
niettt  is  agreed  on  all  bauds : there  remains 
nothing  but  provision  for  die  Ordnance, 
Army,  nud  Fleet.  Though  iu  peace  you'll  al- 
low for  a summer-guard,  and  in  winter  for  the 
safety  nf-tmde:  die  Plantations,  Indies,  (and 
they  Imd  more  men  of  war  there -tlirni  we 
here)  these  are  to  be  considered,  in  time  of 
s’ part  of  the  Government  in  peace, 
understand,  that  what  is  established 
forthe  Fleet  and  Ordnance  is  for  the  lum 
total  of  the  extraordinary  Charge.  The  ques- 
' ixmly  now.  of  having  an  account  brought 
You  will  have  no  head  of  it  of  Secret 
There:  must  be  on 


To  fiod  all  the  Navy  out  of  repair,  and  cost  Anne,  who  has  deserved  .very  wdlof  the  untie*, 
os  much  as  when  ill’ service,  I cannot  agree.  Sir  Tho.  Clarges,  What  Charge!*  for  die 
Because  the  Army  aud  Navy  cannot  but  he  Fleet  io  time  of-peace,  must  go  into  tk-*  •- 
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nance  of  80,000/.  per  ami.  for  yatelis,  and 
ketches,  &c.  The  fairest  way  will  lie,  10  agree 
a cerium  sum  fur  llie  Revenue,  and  not  tned- 

die  will*  the  distribution  uf  it.  unit  so  refer  it 
to  the  king;  "ho,  if  it  he  loo  little,  will  in- 
form y»u  by  his  ministers,  mid  if  it  be  wanting, 

'“sir  Thu.  iff-  1 know  not  how  the  condi- 
tion of  the  War  may  leave  you.  I lore  not  to 
please  inyself  with  the  mtnies  of  a Navy  nud 
Army.  But  nut  so  properly  till  we  see  bow 
things  stand  ulirnud  ; lioiv  Alliauccs  are  con- 
cluded : but  1 tbink  tlie  dchutc  leads  yon  to 
consider  of  Ireland,  and  to  support  the  Charge 
of  this  year's  War,  and  to  know  wlmt  of  the 
Revenue  will  do.  Whnt  the  constancy  of  the 
Revenue  nmst  he,  men  ure  tender,  hut  will 
he  willing  to  supply  the  present  emergency. 

Sir  Ckiitt.  Musgrave.  'Tis  absolutely  ne- 
cessary, when  you  consider  the  Revenue,  that 
you  consider  the  summer  und  wiutei-guiuri, 
and  likewise  the  Ordnance  and  Garrisons; 
anil  all  these  must  bo  m your  eye.  As  lor  the 
Rvpenccs  of  the  Civil  Goveruincut,  you  have 
as  much  before  you  ns  is  desired.  You  must 
likewise  consider  the  queen,  und  the  princess 
of  Denmark  ; nnd  w hen  that  is  done,  I would 
not  be  pinching  to  support  the  government  nt 
ease,  i know  we  are  under  great  neccssiiit  s 
tor  raising  Money,  and  for  the  Charge  of  the 
Onluance,  1 can  do  it  to  a farthing.  1 believe 
England  can  never  be  without  some  standing 
force.  1 deal  plainly  with  you. 

Mr.  SaehcS'crtll.  1 would  gladly  settle  the 
Revenue;  hut  I would  know,  when  you  have 
ruled  the  sum  lor  the  Revenue,  how  you  can 
deduct  any  thing.  Therefore  I would  have 
had  particulars. 

Col.  Bin'll,  I never  was  so  puziied  in  a 
question,  in  ray  life  ns  hi  this.  We  tire  esta- 
blishing a Revenue,  us  in  time  of  pence  ; prav 
God  we  may  see  it ! I understand  tho  debate 
jo  be  this;  'they  that  know  tlie  Revenue,  to 
bring  in  wliat  particulars  there  ate  for  the 
Government.  I really  would  vote  1,300,000 /; 
anil  I would  have  the  world  know  that  the 
kiug  lus  socli  a Revenue  ;-atid  the  privy  coun- 
cil will  tell  you  wlmt  is  for  the  Civil  Govern- 
ment ; else  it  is  in  effect  to  tettle  a Revenue 
Of  400,000/.  per  ann.  only. 

1, 300,000/.  tailed  for  the  Annual  Revenue .] 
Sesulvcd,  uein.  con.’  That  it  is  the  opinion 
of  this  Committee,  that  there  he  a Revenue  of 
1,300,000/.  per  ann.  settled  upon  their  majes- 
ties,, for  the  constant  necessary  Charge  of  sup- 
porting the  Crown  in  time  of  pence."  Which 
wav  agreed  toby  the  house. 

Debate  on  the  Supply  fur  Inland.]  March 
23.  The  house  resolved  into  n grand  commit- 
tee on  tlie  Supply  for  Ireland  ; Mr.  Hampden 
■a  the  Chair. 

Sir  H'iw.  Williams.  All  are  agreed  for  a 
Supply  ; >,js  before  you,  the  sum  and  the  time, 
ami  have  had  computations ; and  you  may 
Conjecture,  probably,  wlmt  will  do.  Tis  your 
present  consideration,  whether  you  will  give 

Vot  v’r  6 *ni““, 


great  difference.  All  of  us  Imve  confidence  in 
the  king,  ns  n good  husband.  1 would  vote 
the  sum  for  J“  months.  If  the  king  tan 
spare  any  of  the  money,  in  reducing  it,  or  scat- 
tering it  amongst  them,  he  will.  But  1 would 
have  it  from  3 months  to  3 months,  not  ex- 
ceeding 600,000/.  We  may  add  when  we 
please. 

Mr.  Hampden.  The  sum  computed  is 
610,000/. 

Sir  llob.  Iloxard.  I would  not  have  you 
make  good  husbandry,  at  the  opvuce  of  our 
own  hazard.  'Tis  said,  • You  may  raise  it  uc 
so  much  a quarter/  You  must  consider,  you 
cannot  raise  this  but  by  mutual  tilings.  There 
is  600,000/.' for  tlie  Dutch.  ‘Tlie  nest  you  are 
to  raise,  must  he  so  much  a year  for  so  many, 
years.  Inland  is  not  able,  in  the  least  man- 
ner, to  afford  subsistence.  Those  who  arc  up, 
and  assist  you,  rouse  have  pay  from  you.  lie 
that  has  done  so  much  for  its,  will  not  lorn 
ujinu  us,  to  take  any  thing  from  us  unreusoua- 

Mr.  Gurrowcu.  I would  knew  upon  wlmt 
we  are  to  lav  tiro  Muncy,  before  we  think  of 
the  way  of  ruisiiir,  it,  lest  we  shuuld  have  re- 
course to  land-tax  at  last,  I move,  to  raise 
310,000/.  for  six  months,  and  so  frutn  six 
months  to  six  months. 

Sir  Christ.  Musgruve.  Nut  one  point  of 
the  Estimation  is  disputed  ; hut  some  part  uf 
the  Charge  cannot  come  in  the  rest  of  the  six 
months;  all  lire  rest  to  lie  deducted  from  the 
rest  of  the  six  months.  But  I am  for  the  ques- 
tion of  tho  whole  sum. 

Mr.  Harbor,/.  This  300,000 L will  not  carry 
your  forces  into  Ireland.  1 ’crams  have  been 
sent  into  the  north  uf  Ireland,  and . there  are 
not  outs  for  your  Irorsts,  only  grass  ; limy  must 
be  hud  nut  of  Cheshire,  Wales,  ami  lmuoa- 
sbire.  Money  nnw  he  spent  in  bread,  barley, 
and  beef.  What  with  the  levy-money  and 
arms,  you  will  not  have  tine  shilling  hi  keep 
them  tlie  rest  uf  tlie  time.  They  have  com- 
missions in  Ireland  for  30,000  men  ; and  as 


soon  as  the  king  shall  land  these  men,  nil  must 
be  supported  at  the  king's  charge.  This  way 
will  be  fatal  tn  the  king  and  yourselves. 

Mr.  Hampden,  juts.  The  cltatge  of  one 
year  is  partly  agreed  upon ; and  I think  it 
must  be  for  a'  year,  for  this  reason  1 Tis  more 
than  an  Irish  war  ; I think  'tis  a French  wur. 
Tlie  French  king  has  carried  king  James  into 
Ireland ; and  there  is  no  way  possible  tn  hear 
that  great  force,  but  by  securing  Ireland.  You 
must  give  the  king  such  a fund  of  credit,  ns 
that  foreign  protestants  may  come  into  alliance 
with  him.  Always,  the  compulation  of  Ger- 
many it  for  a year;  if  for  half  a year  only,  no 
body  will  ever  join  with  you.  If  for  common 
defence,  do  it  for  a year,  that  they  may  juiu 
with  you.  Therefore  I move  for  700.000 L 

Sir  Joscnh  Trtdeukam.  If  you  bod  u pros- 
pect 10  end  the  war  in  a year,  I would  give  it 
for  a venr.  1 fear  it  will  lie  a longer  lime  ; . 
nnd,  let  it  cost  wlmt  it  will  cost,  and  for  as 
tang  . a time  aiitwiB,  U must  he  maintained. 
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You  nre  told  of  ‘ oats,  and  other  things but 
the  allowance  to  the  soldiers  is  wimt  they  sul>- 
sist  upon,  and  their  pay  dischniges  ihm.  To 
vote,  ‘ That  you  will  supply  the  war  from  lime 
to  tune,*  gives  it  the  greatest  reputation  imagi- 
nable. And  I would  maintain  this  wnr  with 
the  greatest  case  to  the  people,  that  von  may 
have  their  hands  nnd  their  hearts  to  assist  you. 

I spenk  not  t his  to  stop  your  forces.  But  there 
were  formerly  reimbursements  out  of  confis- 
cated estates,  upon  money  lent  here,  upon 
those  timt  have  brought  us  into  this  necessity. 
For  six  months  I would  give  fully ; hut,  1 hope, 
that  nation  may  maintain  the  war  alter  that 

Sir  Boi.  Hrnard.  What  Garroway  said  is 
rational.  We  are  all  of  a mind  for  the  whole, 
but  the  difference  is  the  provision  fur  6 months, 
4tc.  We  arc,  in  effect,  paying  a land-tax  to 
our  advantage  in  the  sale  of  corn.  Tis  true, 
a great  deal  of  Money  is  to  lie  raised.  The 
motion  of  not  excccd’ing  TOO, 000/.  does  not 
hinder  you  from  the  manner  of  raising  it.  The 
next  tiling  will  be  the  wny  of  raising  it. 

Mr.  Hampden,  jun.  I fear  the  war  will  not 1 
be  thoroughly  begun  in  six  mouths.  Do  you 
hink  the  French  king  will  lay  aside  his  fanda- 
memal  policy,  to  keep  you  in  continual  work, 
as  lie  does  in*  all  other  places  ? 

Col.'  Birch.  What  sum  soever  you  put,  is 
alike  to  roe.  We  arc  to  confederate  ; and  will 
that  give  your  Alliance  any  encouragement  ? 
Will  this  be  nn  encouragement  to  your  friends, 
(1  kuuw  not  bow  many  they  are)  to  tell  them 
but  ol  six  months  provision  for  the  war  ? The 
business  cannot  be  well  begun  in  six  months. 

I nm  fur  from  thinking  that  six  munths  will 
make  an  end.  Yoa  have  Ireland,  and  the 
French,  upon  you.  This  will  be  an  encou- 
ragement to  vouretiemies. 

Mr.  Garnncay.  You  huve  now  a Land-tax, 
and  you  have  not  appropriated  one  penny  to 
the  use  you  intended  it  yet ; and  if  you  take 
not  up  Money  upon  interest,  I know  not  where 
you  will  have* it.  This  is  not  all  the  Charge  ; 
it  will  cost  you  more. 

Mr.  SathcvertU.  I have  attended  the  de- 
bate as  well  ns  I conld.  I take  ir,  that  the 
gentleman  that  moved  for  six  months,  would 
raise  men,  nnd  send  them  into  Ireland  | nnd, 
if  there  is  farther  occasion,  would  comply  with 
the  same  sum  to  go  on,  because  lie  thinks  that 
necessary  at  the  first  beginning  of  thfc  war, 
but  not  afterwards.  Those  who  stand  up  for  n 
previous  question,  I would  know  whether  they 
arc  not  against  the  Supply.  I think  these  men 
cannot  be  sent  oier  till  the  hitter  end  of  the 
year,  and  keep  the  sea  in  the  menti  time.  I 
would,  therefore,  vole  the  six  mouths  Supply, 
and  the  restd  shall  dons  I think  fit. 

Resolved,  1.  u Tlmta  Supply  be  given  to  bis 
majesty,  of  301,301/.  Vs.  10W-  for  the  main- 
taining 22.S30  Men,  and  Officers,  mid  the 
Contingencies  belonging  to  the  same,  fnr-six 
months,  towards  the  reducing  of  Ireland.  2. 
Tliut  a further  Supply  be  given  to  his  majesty, 
of  37, 4311.  13s.  -Id.  for  the  Levy-Money,  and 


Transportation  of  the  Forces  aforesaid.  3. 
That  a further  Supply  be  given  to  bis  mnjesty. 
of  8 1,935/.  17s.  3d.  lor  providing  Artillery,  and 
otlicr  Necessaries,  by  tbe  Office  of  tbo  Ord- 
nance, for  the  use  of  tbe  Forces  before-men- 
tioned. 4.  That  it  will  bo  necessary,  tliut  the 
like  Supply  of 302,3d  1/.  17s.  10.W.  be  lierenfter 
grained,  for  paring  the  Forces  aforesaid,  nnd 
for  Contingencies  for  other  six  mmiiln,  if  tbo 
Wnr  in  Ireland  shall  so  long  continue." 

Bill  brought  into  the  H.  of  Lords  to  abrogate 
the  former  Oaths.']  According  to  the  king’s 
desire,  signified  in  council,  a BUI  was  presented 
in  the  house  of  lords  this  month,  for  abrogating 
the  former  Oaths  of  Supremacy  mill  Allegiance, 
and  appointing  other  Oaths  in  their  stend, 
which  being  rend  a second  time,  n select  Com- 
mittee ivns  ordered  to  draw  two  Clauses  ; the 
one  to  explain  the  abrogating  the  said  Oaths, 
and  the  other  to  take  away  the  necessity  of 
receiving  the  Sacrament,  to  make  a man  capa- 
ble of  having  an  Office. 

Protest  thereon.]  This  last  Clause  being 
drawn  up  accordingly,  and  reported  to  the 
bouse,  was  rejected  by  a great  majority,  on 
which  occasion  the  following  Protest  was 

1.  “ Because  a hearty  Union  among  Protes- 
tants is  a greater  Security  to  the  Church  and 
State  than  any  Test  that  can  be  invented.  2, 
Because  this  Obligation  to  receive  the  Sacra- 
ment is  a Test  on  Protestants  rather  than  on 
the  Papists.  3.  Because  so  long  as  it  is  con- 
tinued, there  cannot  be  tlmt  hearty  and  tho- 
rough Union  amongst  Protestants  ns  tins  always 
been  wished,  and  is  at  this  time  indispensably 
necessary.  4.  Because  n great  caution  ought 
not  to  be  required  from  such  ns  nre  admitted 
into  Offices  than  from  the  members  of  tbe  two 
bouses  of  parliament,  who  are  not  obliged  to 
receive  the  Sacrament  to  enable  them  to  sit  in 
cither  house.  (Signed).  North  and  Grey,  Ches- 
terfield, J.  Lovelace,  Delamer,  Grey,  Vaughan, 
Stamford,  Pi  Wlmrton." 

The  court  party  having  lost  this  point,  they 
modo  another  attempt  in  Inrour  of  the  Dissen- 
ters, which  was  liy  inserting  a Clause  in  the 
said  Bill,  to  prevent  the  recciviug  the  Sacra- 
ment of  the  Lord’s  Supper,  upon  any  other 
account  tiinn  in  obedience  to  the- holy  Insti- 
tution thereof,  nnd  by  freeing  person*  to  be 
admitted  into  nnv  Office,  or  Employment,  from 
the  necessity  of  receiving  the  said  Sacrament? 
in  such  a manner  as  is  appointed  by  an  Act 
made  the  3utli  Cb.  3,  that  is,  according  to  the 
Church  of  England  ; provided  a Certificate 
were  delivered  of  the  said  persons  having  re- 
ceived the  Sacrament,  under  the  hands  of  a 
minister,  and  two  other  credible  persons  i but 
this  Clause  heing  likewise  rejected,  leave  was- 
given  to  such  lords  as  will,  to  enter  theinDisr 
sent*,  and  these  lords  do  enter  their  Dissents, 
in  the  Reasons  following: 

It  “ Because  it  gives  great  part  of  the  Prop- 
tesnint  Free  Men  of  England  reason  to 
complain  of  inequality  and  hard  usage,  when 
tbev  are  excluded  from  public  Employments 
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by  a law,  and  also,  because 
tbe  king  and  kingdom  of  divers  men  fit  and 
capable  i.,  serve  I lie  public  in  several  sta- 
tions,, and  that  for  n mere  scruple  of  consci- 
ence, which  can  by  no  means  render  them 
suspected,  much  less  disaffected,  to  the 
government,  2.  Because  his  majesty,  as  the 
common  and  indulgent  Father  of  his  People, 
having  expressed  an  earnest  desire  of  Liberty 
for  tender  Consciences  to  his  Protestant  sub- 
jects ; and  u»y  Lords  the  Bishops  bnving,  di- 
vers of  them,  on  several  occasions,  professed 
an  inclination,  and  owned  the  reasonableness 
of  such  a Christian  temper;  we  apprehend,  it 
will  raise  suspicions  in  mens  minds  of  some- 
thing different  from  the  case  of  religion  or  the 
public,  or  n design  to  heal  our  breaches,  when 
they  find,'  that,  by  confining  secular  employ- 
menu  to  ecclesiastical  conformity,  those  are 
shut  nut  from  civil  affairs  whose  doctrine  nnd 
worship  may  be  tolerated  by  authority  of  par- 
liament, there  being  a Bill  before  us,  by  order 
of  the  house,  to  that  purpose;  especially  when, 
without  this  exclusive  rigour,  the  Church  is 
secured  in  all  her  privileges  and  preferments, 
nobody  being  hereby  let  into  them  who  is  not 
strictly  conformable.  3.  Because  to  set  Marks 
of  Distinction  and  Humiliation  on  any  sort  of 
men,  who  hake  not  rendered  ihemselvesjustlv 
suspected  to  tbe  government,  as  it  is  at  all 
times  tube  avoided  by  the  makers  of  just  and 
equitable  Inws,  so  may  it  be  particularly  of  ill 
efiect  to  the  reformed  interest  at  home  nnd 
abroad,  in  Ibis  present  conjuncture,  which 
stands  in  need  of  the  united  hands  and  heurts 
nf  all  Protestante  against  die  opeu  attempts 
Rad  secret  endeavours  of  a restless  party,  nnd 
a potent  neighbour,  who  is  more  zealous  than 
Bome  itself  to  plant  Popery  in  these  kingdoms, 
and  labours,  with  bis  utmost  force,  to  settle 
his  tyranny  upon  the  ruins  of  tbe  Kcformution 
iH  through  Europe,  4.  Because  it 
edge  of  a law  (we  know  not  by  what  fate) 
upon  Protestants  and  friends  to  tbe  govern- 
ment, which  was  intended  against  Papists,  to 
etcludo  them  from  places  of  trust,  as  men 
avowedly  dangerous  to  our  religion  nnd  govern- 
ment; i,nd  thus  i lie  taking  (he  Sncrnmeut, 
winch  was  enjoined  only  ns  a means  to  discover 
Papists,  is  now  made  a distinguishing  duty 
amongst  Protestants,  to  weaken  the  whole  by 
casting  off  a part  of  them.  5.  Because  Mvs- 
rtnes  of  Religion  and  Divine  Worship  are' of 
divine  original,  and  of  a nature  so  wholly  dis- 
tant from  the  secular  affairs  of  public  society, 
thstthry  cannot  be  applied  io  those  ends;  and 
thetetore  the  Church,  by  the  law  of  the  Gos- 
P®,  ns  well  ns  common  prudence,  ought  in  take 
not  to  offend  either  tender  consciences 
•mmi  itself,  or  give  offence  to  those  without, 
?y  mixing  their  sacred  mysteries  with  seculinr 
“treats.  6;  Because  we  cannot  see  how  it 
" conb,5t  with  live  lriw  of  God,  common 
or  fhe  right  of  nny  free-born  subject, 
it  hlany  0ne  1,0  Punished  without  a crime  : if 
eon?  * cnme  not  10  take  the  Sncramcnt  nc- 
"“>6  to  the 


every  one  ought  to  be  punished  for  it,  which 
nobody  affirms  ; if  it  be  no  crime,  those  who 
are  capable,  and  judged  fit  for  Employments 
bv  the  king,  ought  to  be  punished  with’  n law 
of  exclusion,  for  nor  doing  that  which  it  is  no 
crime  to  forbear. — If  it  he  urged  still  as  an 
effectual  Test  to  discover  and  keep  out  Papists, 
tlie  taking  the  Sacrament  in  those  Protestant 
Congregations  where  they  nre  members  mid 
known  will  be  at  least  us  effectual  to  that  pur- 
pose. (Signed)  Oxford,  Mordaunt,  J.  Love- 
lace, R.  Montagu,  P.  Wharton,  Paget.” 

Kind’s  M range  recommending  a Bill  of  In- 
demnity.] March  25.  Mr.  linmpden  deli- 
vered the  following  Message  from  his  majesty  : 
W.  R.  llis  majesty,  out  nf  an  earnest 
desire  to  deliver  his  people  from  the  guilt, 
•eproach,  and  penalties,  which  many  of  them 
may  be  liable  to  ; and  to  put  an  ’end  to  nil 
controversies  arising  between  his.  subjects,  by 
reason  of  any  disorders  in  the  late  times  ; nnd 
to  take  away  all  distinctions  anil  occasions 
of  discord  among  them,  to  the  end  that  they, 
having  an  entire  confidence  in  his  majesty, 
and  perfect  union  amongst  themselves,  may  lie 
encouraged  in  their  duty  to  his  government, 
nnd  more  fully  nnd  securely  enjoy  the  benefit 
of  it ; and  his  inaj.  judging,  that  the  best  way 
to  render  this  his  gracious  purpose  moat  exten- 
sive and  effectual,  is,  to  pass  nn  Act  of  Free 
nnd  General  Pardon,  Indemnity,  and  Obli- 
vion : His  mnj.  doth  earnestly  recommend  the 
consideration  (hereof  to  both  houses  of  parlia- 
ment, that,  with  all  the  expedition  u matter  of 
that,  kind  will  admit,  they  may  prepare  a Bill 
for  that  purpose,  for  the  royal  assent ; with 
such  Exceptions  only,  as  to  them  shall  seem 
necessary  lor  the  vindication  of  public  justice, 
the  sofety  of  their  majesties,  nnd  the  settle- 
ment nnd  welfure  of  the  nation  for  the  fu- 
ture.” 

Deliute  thereon .]  Sir  Cheat.  Musgrnve. 
Tliis  Message  from  the  king  is  very  gracious, 
and  I think  the  house  should  consider  it  as  soon 
ns  possible  ; and  we  ought  to  return  bis  ma- 
jesty Thanks  for  his  gracious  favour. 

Sir  Joseph  Tredenhnm.  I would  express  that 
gratitude  to  the  king  with  all  the  solemnity 
imaginable. 

Sir  Henry  Goadrick.  I would  have  your 
Thanks  returned  in  the  most  solemn  manner, 
writing,  nnd  the  Speaker  to  present  it. 

Mr.  Hurbord.  You  have  received  a Mes- 
sage from  the  king,  &c.  and  it  is  necessary 
there  should  he  an  Act  of  Oblivion  ; hut  I 
hope  you  will  tnke  care  that  posterity  shall  not 
fall  under  the  same  calamities  we  have  done, 
for  the  future.  If  there  be  noisome  examples 
made  of  persons  wbo  have  overturned  your 
laws  you  will  never  want  those  to  overturn 
your  government.  Therefore,  to  fweireni  for 
the  future,  make  some  examples  of  the  great 
offenders. 

Mr.  Home.  This  does  not  surprise  me,  d 1 
look  upon  the  king’s  carriage  ; a king  so  gra- 
cions  as  to  admit  such  persons  into  his  pre- 
Spp^.th^hajje  been  a£nimt_  bm.  J hope 
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their  nrimcs  are  forgotten,  and  that  we  shall 
foiget  them. 

Sir  Henry  Cnpcl.  You  are  upon  a method 
of  returning  the  kino  Thanks,  and  you  are  told 
of  a precedent  of  the  Contention.  It  w ’.void, 

* you  need  not  look  into  books  fur  ir,  bdeudse 
that  was  nn  irregular  time.'  But,  in  that  par- 
liament. were  men  of  great  miderstrtnriing  and 
worth,  and  'jrotf  cannot  do  better  than  search 
those  precedents  ont  of  the  Journals.  As  to  ' 
•wh'nt  has  been  moved,'  of  a committee  hf  the 
whole  house,'  to  "take  the  Message;  barograph 
by  paragraph,  anil  debate  it,  when  will  there 
he  nn  end  ? The  king  desires  dispatch,  nntl 
where  will  he  theend  of  a committee  of  the 
whole  house  ? A Grand  Committee  will  be 
dilatory;  therefore  I more  for  a special  Com- 
mittee to  draw  up  the  Thanks,  Ice. 

Mr.  Hitee.  We  omi  modi  of  our  misfor- 
tunes to  that  Contention ; therefore  I would 
not  have  that  made  a precedent. 

Sirjtnrph  Tttdenktrm.  1 hm  of  opinion,  that 
was  a happy  parliament.  I remember  the 
perplexity  the  nation  was  m,  and  the  settle- 
ment they  mttdo.  I would  proceed  aenordittg 
to  that  lOTthhd*  and- you  may  rectify  any  errors 
of  thnt  parliament  hy  viewing  the  Journal:  I 
would  go  into  o committee  of  the  whole  house 
now,  ami  accelerate  the  Answer.  The  after- 
noon is  not  so  happy  in  our  proceedings  ns 
when  done  scdntelj  In  the  tnorniug. 

Mr.  Gnrrouay.  1 would  have  sortie  good 
effect  of*  this  debate,  which  may  be  easily  ob- 
tained, if  you  will  appoint  a Comniiitre  to 
• search  the  'Journals,'  tinil  they  make  you  u Kt- 
pnrt  of  ufaht  they  find,  and  (hen  you  mtiygu 
into  n UramlCommittee. 

TheTfionks  t*f  the'Holise  were  voted  t6  his 
majesty,  nnd  a Committee  was  appointed  to 
draw  tip  nn  Address; 

Debate  nn  the  Coronation  Ocff/;]  The  house 
being  informed,  That  the  Committee,  to  whom  i 
it  was  referred  tb  inspect  the  Coronation-Oath, 
and  consider  what  Alterations  or  Amendments 
arc  lit  to  make  therein  ; add  to  report  the 
same  to  the  boose ; Imd  sat  several  times,  hut 
coaid  not  com6  to  a determination  of  wh  it  wos 
su  referred  to  them ; resolved,  “•  Thnt  (lie 
bouse  do  now  fesolee  itself  into  n Committee 
of  the  whole  honsr,  to  take  the  same-  mutter 
intiitlteii'comldortMidrt’." — Mr.  Dalben  took  the 
Chair  of  the  Committee. 

Mr.'  Hninpitm,  fun.  I know  not  what  gon- 
tlcmei*  may  mean  by  the  tlld  CnrmMtioirOutli. 
Some  tpaV  menu  the  last  Goronation  Oaih.  as 
formerly.  The  Until  stands  tlmst  the-  com- 
mittee looked  into  the  old'  precedenrs  for  the 
original  of  this  Oath.  They  looked  into  the 
Statute  Book,  and  othor  law  books;,  Imt  it  is  in 
nnne  tint  the  KoWititi  F.mtilical.  Every  li/icty 
know*  how  the  Clergy  have  ■usurped'  to  them- 
selves authorities.  Os'  of  marriagis,  divorces, 
adulteries,  probate  of  wills,  &c.  WelinH  fi y • 1 
the  ceremonial  mid  ritual  in  oilier  courts,  as  ' 
well  ns  in  England,  they  are'  not  found,  hut  in  i 
the  ceremonials  and  rituals  of  the  Homan  I 
CJuircb.  In  Bracktoo  only  I Cud  it,  who  in-  | 
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forms,  ‘ that  the  king  did  swear  in  the  mime 
of  the  I and  Jesus  Christ,  to  maintain,  4s  C.’ 
[and  read),  die  rest  at  large.)  It  was  Canutos 
the  Dane,  Sre.  The  Oaths  of  B.  3.  U.  4 E. «. 
us  if  a-  woman  should  he  married,  and  she 
man  make  mi  promise.  There  isun  idlegumce 
sworn  by  the  subjeer,  nnd,  by  law,  no  Uadi  by 
the:ktne. ' ' 1 

Sir  jM.'Vhrpn.  I RiOM  for  an  addition  to 
the  Ontli,  ' that  ra  dio  utmost  of  Ins  turner  he 
will  maintain,  &c.  tlie  Protestant-  Religion, 
established  bv  lira  A 

Mr.  Hater.  If  there  was  any  doubt  that  our 

Religion  was  hot  established  by  law,  l would 
he  for  it.  I think  this  is  in  opposition  to  Po- 
pery, but  not  that  the  king  shall  defend  no 
pnrt  »f  the  Protestant  Religion,  hut  what  is 
e-tnhlished  by  law. 

Air.  Hampden,  pm.  I enn  add  something 
more,  tliaiTbhat  1 liavmonid  m matter  of  fact. 
In  the  ancient  Ontlis  were  the  Lnnsof  Edward 
the  Confessor.  They  were  Capitularies,  of 
which  some  are  expired;  It  is  'not- said,  ‘ ac- 
cording to  'fo?  laws  ill  boilig.’  By  this,  every 
casuist  will  tell  the 'king,  he  is  obliged,  in  the 
strictest  sense,  never  to  alter  them.'  Timed* 
always  left  to  the  legislators  to  alter  rliCm.'  As 
to  trials  and  judgments  not  nrciitdiug  to  i lia 
lawsin  being;  ifus  is  nn  Oath  in  time  to  make 
it  peyjuiy.  You  mean;  • ncoanling  to  laws 
that  shall  he  made.'  A*  to  Religion,  in  some 
filings,  the  king  swenrs  positively  to  the  tree 
profession  of  the  Gospel,  I Imt  is;  ibo>  Christian 
Religion,  no  latitude  in  that,  and  then  contA 
tn  the  Christian  Religion  n«  it  is  against  Po- 

E;  aiid  this  is  the  stress  of  all  your  Oath. 

estmit  is  looked  upon  as  a word  ho- 
nourableand,  not  only  the  word,  bat  the 
thing,  to  the  Inst  drop  of  blotul.  It- is  every 
body’s  endeavour  to  keep  tip  the  Rcformaiion, 
nnd  nvoid  returning  into  Popery.  As  to  the 
Doctrine,  it  is  suitable  to  God’s  word,  and 
therefore  in  that  matter  to  leme  the  king  no 
sort  of  latitude.  But,  ns  to  Discipline,' many 
Acts  have  hem  made  to  nlter'it : Isay  noriiing 
M Oppose  it;  but  1 speak  to  that  which  mnkes 
thoihitife  un-afe— Hint  the  king  maimnm  the 
Church,  ns  tlieymay  have  all  protection  from 
the  king;  he  governing  acts)  riling  Hi*  law.  and 
they  dfiihe- acciirdfeia  to  law;  both  the  higher 
nntl  lower  degree  of  the  'Clergy,  demeaning 
themselves  ns  I hey  ought,  may  'he  pi  r. tented. 

Mr.  Garroieuy.  ¥mt  llnfe'iigrentilaork  upon 
your  hands,  upon  wliicli  bur  tature  happiness 
must  depend.  Yoti  must  consider  what  tv  is 
the  king  can,  nml'wtlnej*  lit  for-him  m take. 
I «m  for  1 i he  Niilinnnl  Church':'  ifvnutieic 
op  strictly  * according  In' law,'  you  dounekliOw 
whetlier  the  king  he  free  in  grant  you  w Imt 
you  rrtpiire.  I would  Imve-theChutcli-door* 
itmde  wider,  and  I think  it  might  ea-ilv  he 
done.  In  order  to  that,  t mine,  ‘That  the 
king,  in  H e Oath,  swear  to  maintain  the  Pro- 
1 test ti tit  Religion,  as  it  is,  orslmll  he;  established 

by  law  ’ 

Sir  Joseph  Trtdenhnm.  W henever  a Bill  of 
Comprehension  shall  be  brought  in  for  all  our 
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Bifcties,  1 shall  be  for  it.  To  put  into  the  Ontli 

• b»  !»'*  established is  a tautology,  and  hardly 
good  sense,  being  already  dime.  You  are  tolii, 
•all  sorts  of  opinions  are  io  be  governed  by 
the  law  of  God nre  not  nil  sorts  that  ever 
hove  been,  or  nro  like  to  be,  pretenders  to  it? 
l^M,k  on  the  Protestation  of  Augsbuurg ; there 
is  not  such  a correspondence  ns  people  may 
imagine.  As  ro  the  word  * reformed,  nil  the 
rents  pretend  to  lie  so.  Then  ‘ ns  by  law  esta- 
blished,' it  is  said,  relates  to  Religion.  Can 
there  he  any  thing  nltered  relating  to  Religion  ? 
The  body  of  Religion  is  the  Doctrine,  and  I 
shall  never  vary  from  it.  and  l hope  no  body 
here  ever:  will.  What  do  you  call  ‘ law  ?'  It 
is  whatever  shall  be  done  by  act  of  parliament. 
If  you  can  alter  the  Civil  Government,  you 
have  the  same  power  relating  to  the  Discipline 
of  the  Church.  Though  this  Oath  is  only  of 
king  Cll.J.  yet  compare  that  Oath  with  all 
/nut  Magna  Cliartn,  and  they  differ  in  few  cir- 
cumstances. Under  the  general  word,  all  sects 
mny shelter  themselves.  They  may  tell  you  of 
some  points  they  embrace,  and  are  erroneous 
in  the  rest,  and  say,  ‘ you  are  to  maintain  us, 
and  all  that  call  themselves  Christians.’ 

Sir  Tin.  Littleton.  I am  as  much  for  the 
Religion  bv  law  established,  as  any  man.  I 
have  not  heard  any  reason  yet,  why  the  words, 

‘ as  shall  he  established  by  law,’  may  not  be  in 
the  Oath.  The  Religion  of  tlic  Church  of  Eng- 
land, possibly,  is  established  as  no  other  reli- 
gion is,  by  law,  and  we  have  found  it  changed 
since  tlus  Reformation.  .Every  minute  cere- 
mony is  established  by  act  of  parliament,  be- 
cause they  would  not  leave  it  to  the  Church  to 
return  as  to  our  former  errors  again.  You 
have  added,  nor  any  other,  1 but  by  act  of 
parliament.'  The  king  has  an  inclination  to 
open  thn  doors  of  the  Church ; what  harm 
then  is  there  in  those  words  ‘ ns  shall  be  esta- 
blished by  law?'  Formerly,  it  was  no  great 
matter  what  Coronation  Oath  -you  had;  hut 
this  king  may  env.  ■ I do  not  understand  whnt 
i*1  by  law.’  And  if  we  say,  ‘ by  act  of  parlia- 
ment shall  be,’  he  may  say.  ‘ he  never  intended 
to  bind  you  up.’  Therefore,  I.  would  have  it, 

* as  shall  he  established  by  law.’ 

Mr.  Etlrick.  If  I thought  this  would  bind 
op  the  irg-.slaiive  power,  1 should  ha  against 
“■  l .would  not  have  it  extend  to  the  essen- 
tial port  of  Religion,  but  to  ceremonies  oolv. 
As  tn  the  word  ‘shall  be,’  l doubt  there  is  , 
something  more  in  the  question;  several  per- 
sons call  themselves  of  Lite  reformed  Religion, 
M Quakers,  Anabaptists,  See. 

^r‘  ^on‘”P*h.V-'  I offer/  you  these  words, 
the  Doct  rine  of  the  Protestant  Religion  esta- 
blished by  law.’ 


. '*  Pavnuisicr-Generiil  of  the  Array,  in  con- 
ipmctvm,  with  JJr.  Fox.  He  attended  king 
" tlitatn  iu  Ireland  in  the  campaign  of  1090, 
wlm,  on  leav  ing  ilia  kingdom,  appointed  him, 
°nn  lord  Sidney,  lord  justices.  In  1091,  he 
raj  created,  lord  couingsby.  of  Ireland,  and 
10  *•**#  *m  appointed b^  t^tce^  Annef  yicc- 
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Mr.  Hampden,  jmj.  The  Protestants  on  all 
sides  are  like  to  have  war ; but  this  Coronation 
Oath  is  the  very  touch-stone  and  symbol  of 
your  government.  Itis  moved,  that  the  words  to 
be  put  in  be  • established,  or  shall  be  establish- 
ed. by  law.’  If  the  Doctrine  be  established  by 
law,  it  may  be  overthrown  by  law  again.  I 
hope  it  is  on  a better  foundation  than  men  can 
make  by  law.  It  is  by  Lite  law  of  God,  but  ns 
fur  the  ceremonies,  undoubtedly  they  are  by 
the  law  of  England.  Parliaments  have  changed 
many  thiugs  in  the  Discipline  of  the  Church. 
It  is  tlic  intention  of  every  body,  I believe,  to 
keep  up  the  Church  anil  the  Hierarchy  of  Eng- 
land, and  I would  distinguish  betwixt  the  Doc- 
trine and  Discipline.  1 move,  that  ‘ according 
to  the  laws  for  the  time  being’  may  be  iusorted 
in  the  (Jath.  &c. 

Major  Wildman.  I am  as.  ready  to  submit 
to  the  Church,  as  any  man.  I second  the 
motion,  tlint  you  will  add  words  that  may  he 
restrained  to  the  Doctrine  established  by  God, 
and  Jesus  Christ,  tluit  the  profession  of  it  mqy 
he  by  the  laws  of  the  land,  and  when  the  king 
is  to  swenr  to  the  Doctrine  established  by  law, 
lie  swears  to  his  power  only,  and  no  danger  of 
perjury  in  it ; hut  whether  lio  swears  to  all  as 
it  is  now  established,  consider  whether  it  is 
seasonable,  some  Comprehension  or  Toleration 
being  intended,  nnd  before  these  Acts  are 
made,  to  swear  so  generally.  Consider,  the 
next  day,  after  the  king  has  taken  this  Oath, 
who  shall  excuse  him  from  his  oath,  before  the 
house  has  agreed  any  alteration  ? Suppose  the 
parliament  be  dissolved  by  the  Irand  of  God, 
or  any  other  act,  shall  the  king,  hy  his  Oath, 
be  bound  to  press  nil  Lhe  ceremonies? 

Sir  Tho.  Lee.  1 think  a Declaration  of  our 
Right  is  sufficient,  and  a seasonable  time  to 
take  any  laws  away,  but  not  to  let  the  king 
dispense  with  them,,  and  they  must  be  ob- 
served whilst  the  laws  are  in  being.  I think 
no.  man.  has  spoken  against  the  addition,  but 
some  for  thnl  addition  of  such  as  are,  or  shall 
be.  See.'  Man*  will  be  for  the  first  with  the 
addition,  but  against  is  without  the  addition. 
If  it  he  meant  no  alteration,  ‘ as  bylaw  esta- 
blished, &c.’  nobody  will  be  for  that;,  hut  if  it 
he,  * what  is,  &C.  nr  shall  be  by  law  establish- 
ed,', every  body  w ill  be  for  it. 

Mr.  Finch.  I have  attended  the  dehnte,  and 
the  words  oiot  t-d  for,  via.  • established  hy  law, 
or  that  shall  br,  Sec.’  1 have  observed,  that 
the. reasons  rir>  not  well  agree.  It  is  needless, 
because,  the  words  being  implied,  you  need 
noLadd  them.  Hut  I think  it  necessary,  that 
the.  world  may  know  we  mean  the  established 
Protestant  Religion.  Y’ou  were  told,  it  was 
implied,  anil  may  lie  sworn  to  laws  not  lit  to 
be  put  in  execution.  To  show  tlint.  by  these 
words,  we  understand  the  reformed  Prmestnnt 
Religion  cstnblislied  hy  law,  I am  against  the 


treasurer,  and  paymaster  of  the  forces  here. 
In  1?  10.  he  was  created  by  George  I.  a 
baron,  and  in  1719,  an  earl  of  Great  Britain. 
i Htj  died  ju  US9. (|  ( , i mi  * ' ’ 
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words  ‘ slmll  be  established,  See.’  No  man  can 
have  any  colour  but  tbat  still  a liberty  is  to 
consent  to  any  other  laws  to  preserve  Religion, 
and  those  arc,  according  to  his  Oath,  esta- 
blished by  law.  They  signify  no  more  than  tu 
be  established,  but  I am  ugn’iitst  the  words  of 
t Doctrine  tbat  shall  be  established,  fee.’  Those 
words,  L believe,  .will  not  ha  received  here. 
The  corruptions  of  ;the  Church  of  Route  were 
abolished  by  law.  Tbe  Protestant  Religion,  is 
a Inrue  word  of  great -comprehension,  because 
it  looks  as.  of  some  others  Protestant  Religion 
were  fit  to  be  establislied,  instead  of  ■ that  »e 
Lave  I suppose  the  Doctrine  is  never  to  be 
shaken,  and.  the  troth  of  tbe  Christian  Reli- 
gion. No  man  of  the  Churl'll  of  England  bat 
will  be  ready : to  comply,  with  die  weak  con- 
science of  any  professor  of  tlie  Protestant  Re- 
ligion. And.no  mao,  from  the  bishop  down- 
wards, is  against  any  comprehension  or  ease  to 
tauder  consciences : but  this  is  os  if  there  were 
another  Protestant  Religion  to  ho  established 
by  law  ; os  if  there  was  intended  a new  Doc- 
trine, as  well  os  a new  Discipliuo.  1 would 
have  you -retain  the  first,  and  lenvetho  latter. 

Col.  Birch.  In  wlmt-the  learned  gear,  has 
said,  I go  a great"  wav  with  him,  nntl  when  I 
do  not,  l shall  show  the  difference.  The  re-lias 
been  no  new  Docirioe  named,  and  then  most 
part  of  lus  objections  arearer.  When  1 sat  in 
that  chair,  m a former  parliament,  to  show  you 
how  far  the  Dissenters  were  for  the  Church  of 
England,  all,  except  the  Quakers,  did  generally 
agree  to  the  Church  of  England  j und  if  chat 
house  had  sat,  tliey  would  have  been  compre- 
hended. You  arc  told,  1 it  will  ns  well- relate 
to  Discipline  as  Doctrine,’  and  I think  it  does. 
When  people  ore  full  of  expectation,  that  we 
should  shut  the  doors  of  die  Church  to  all  kind 
of  relaxation  to  such  ns  liopc  for  some!  It  is 
said  by  an  hon.  person,  he  would  not  have  the 
Church  troubled.— -St.  Paul  says,  ■*■  he  knows 
but  in  part,’  nud  we  are  about  to  make  our- 
selves infallible.  Let  me  remind  you  wlint  ill 
success  ivc  Itavc  had  with  the  Scots,  (which 
put  them  in  Rebellion)  when  abp.  Land  would 
not  have  a hair  hated  of  the  Discipline  of  the 
Church;  and  whne  followed  upon  it?  That 
brought  on  the  >var  in  England,  and  wa*  mostly 
the  cause  of  it.  But  what  success  hnvo  we 
bad  these  SO  years,  since  the  severe  A«  of 
Uniformity  and  prosecution  of  Dissenters? 
None  but  nimtement  of  rents,  and  loss  of 
trade;  and  this  is  such  a stumbling 'block  as 
we  cannot  amid.  I would  make  the  Doctrine 
of  the  Church  firm,  and  leave  the 'Discipline  ot 
large. 

Mr.  Finch.  Birch  told;  me,  * be  would  go  a 
great  way  along  with  me,’  but  be  does  not  one 
step.  I said,  • the  Doctrine  was  the  true  pro- 
fession of  Christianity,’  and  he  takes  offence, 
as  if  I made  nn  infallibility.  He  tells  you, 

‘ all  sects  agreed  to  the  Doctrine,  but  the 
Quakers,’  and  yet  danger  of  altering.  All  his 
topics  are  out  of  doors,  for  nil  agree,  that  all 
Protestants  ought  to  be  uuited. 

Col.  Birch.  I know  my  disadvantage.  The 
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strength  of  Finch's  arguments,  and  the  smooth- 
ness of  his  discourse,  have  been  known  here 

Mr.  Somers.  Tito  question  is,  to  add  the 
words  * shall  ho  established  by  lu»*.'  1 desire 
the  addithiu,  for  great  regard  to  tlir  legislature. 
In  the  former  paragraph,  it  is  ‘Statutes,  and 
Laws,  and  Customs  in  being/  in  the 'Other 
establishment,  lie  thnf  gives  Ins  consent  to 
takeaway,  docs  not  maintain  them.  Put  in 
‘is,  or  shall  be,’  nod  that  takes  in  every  mauls 
consent:  Iris  said;  ' that  by  this,  we  tire  going 
about  to  altcr-thc  government  of  the  Church.’ 
Though  the  constitution  be  ns  good  ns  posable 
for  the  present  time, "none  can  be  good  Mail 
times.  Therefore.!  am  for  tlie  word'  may/ 
and  tbnt  will: be  a remedy  at  all  times. 

Mr.  Polieijen.  We  are  all  agreed,  and  I 
hope  ever  shall  be,  to  tlie  protostant  religion 
‘ established  bylaw.’  We  desire  to  colo-tder, 
whether  the  latter  words  shall  be  added,  or 
not  ? I see  no  manner  wf  reason  against  «. 
We  all  ngrcain  substance,  but  if  by  the  wis- 
dom of  die  nation  it  shall  be  thotlglir  fir  to  ab- 
ler, we  nro  at  liberty  to  da  it.  No  man 1 that 
maintains  the  law,  but  maintains  the  whole 
legislature,  which  alters  and  redresses  the  law 
from  time  to  time,  as  there  is  occasion.  We 
frame  nn  oath,  not  for  ourselves)  but  for  the 
king,  and  Ise  ought  to  foe' satisfied.  The  king 
is  tender  of  what  ho  promises  ; much  more  of 
bis  oath.  As  on  the  one  side  it  will  seem 
brand,  ns  if  there  was  an  intention  to  alter  re- 
ligion, and  I am  sure  they  will-  look  much 
a-iquini  at  us,  the  greatest  reason  is,  not  to 
dishearten'  tint  king,  and  to  put  upon  him  a 
jealousy,  for  it  must  then  return  from  him 

Sir.  Henry  Capet:  What  makes  me  rise  up 
is  this;  of  what  will  be  said  abroad  of  making 
another  Church  than  this  of  England.  Ilia-a 
teuder  tiling  to  make  a law,  Rutin  an  oath  for 
another  person  to  take,  it  is  always  a rule  to 
express  the  thing  plain.  I would  know  what 
luirm  tltereis  in  the  words,  to  take  in' every 
man's  apprehensions?  If  three  words  pass  in 
the  negative,  may  not  that' startle  the  king,  to 
see  it  upon  our  Rooks  as  a doubt  ? 1 hare 
seen  altehuions,  in  this  place,  of  the  Church  > 
of  England,  in  Ch.  S's  time,  and  shall  we  bind 
up  ourselves  ? It  is  argued,  ‘ this  may  'bring  in 
ntiother  church/  but  consider  bow  rite  protes- 
i taut  religion  has  been  invaded,  -and  how  this 
prince  is  assisted  by  protestmits.  But  shonld' 
yoa  put  these  words  narrowly,  they  may  sny 
' your  parliament  has  limited  you  tu  a church 
unalterable,  nnd  will 'let  in  nobody.'  In  this 
addition,  there  is  no  mtent  of  any  hurt  to  the  ■ 
church.  If  we  do  not  comprehend,  and  make 
onr  entrance  broad,  at  litis  time,  yon  may1 
create  jealoosies  at  home  and  nbroaif.  I have 
seen,  by  court-practices  here,  one  party  set  up 
against  another,  and  all  done  by  the  popish 

Eg.  I heard  here,  upon  tlie  Declaration  for 
rty,  promoted  by  lord  Clifford;  both  hW' 
shops  and  dissenters  against  it,  nnd  vre  threw 
it  out,  l remember  col,  Strangways’s  story  of 
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unit  deer  time  were  always  fighting,  and  a ras-  , due  regard  to  the  Chnrch  of  England.  He  tells 
cil  deer  behind  it  tree  came  upon  them  when  | you  not  who  pot  these  men  upon  doing  what 

weury,  anil  beat  them  both,  Seeing  we  all  i "they  did.  '• ; — ' •'  * ' ' ' ' 

ngree  that  the  king  shall  havo  no  hardship  put  ! ninl  the  ui 
upon  him,  cegtainly  it  will  ho  more  explnnn-  . words, 
rury  tu  him,  ami  satisfactory  to. us,  to  add  tho  The  question  being  put,  Whether  the  words 
coeds.  ’ball  remain  in  tho  Oath,  ‘ to  pre-cne  ihe 

air  Tho.  Clargcs.  I tiiinktboso  wools  will  Clrarelu  Ike.  ns  it  re  now  established  by  law, ’it 
male  i lie  world  think  wc  are  about  to  alter  | passed  rathe  adirmatire,  188  In  MO. 
ihe  whole  religion,  tbc  true  prutestnnt  religion  Eotiwute  J'ur  the  Fleet,  and  Extract  if  the 
established  by  law.  Perhaps  tho  words  may  ' Treaty  nut/,  HullundA  March  2d.  Mr.  Hnnjp- 
be  plainer,  but  seeing,  so  much  weight  kid  i don  acquainted  the  house.  That  he  tmrl  r 


upon  them,  makes  ma  apprehend  tlint  si 


ceived  from  his  majesty,  according  to  the  dc- 


thiog-  lies  bid,  thru  the  presbyteriao  party,  the  | sires  of  tho  bouse,  in  a Letter  tmm  the  carl  of 

lean ’.deer,  witt  take  it  from  us .bothv  Whilst  a jM  — — - -e  *■—  r - - 

sort.of  meu,  that  profess  the  protestnnt  religion, 
joined  with  I’oporv  lately  in  the  Declaration, 
mid,  write,  It  ml  profess  that  the  penal  laws 
ought  to  be  taken  away, mow  you  are  , making 
an  Oath, honestly  and  plainly, "to  explain  it 
thewurld, 

Mr.  Etlriek.  I doubt  not  but  the  opinion 
nf  the  house  will  have  great  weight  with  the 
king.  Itiwuuld  be  of  great  consequence  to 
represent  t(>  tlie  king,  tlmt  a majority  of  tire 
boose  is  inclinable  to  alter  Ileligi — -- 

bcimplhtd.by  this  Vote. 

Sir  Henry  Guutlrick.  Let  us  not  impose 
such  a hardship  upon  the  king,  especially  iviien 
we  all  do  intend  a comprehension.  But  how. 
wiil  you  tie  up  the.kiug  r This  is/or  the  pro- 
tection of  the.  whole  Protestant  cause,  and  no 
particular  party -or  class.  If  you  pub  scruples 
intulJic  king's  mind  at  the  first  step,  this  will 
bo  a discouragement  to  hint : I more  there- 
fore for  the  words  'are,  or  shall  be  esta- 
blished, fee.’ 

Mr.  Home.  Has  not  this  deer  lain  long 
enrtugh  lean  in  jails  ? Did  not  ypu  promise,  in 
lliyBblmps  Declaration, , a tenderness  to  rile 
Dissenters  who  ..prayed  for  the  Bishops  in  their 
afflictions, as  their .Oil ar.tvrs  ? Shall  wc  disoblige 
these  people  Mbougiii  think. they  will  never 
go  overt.,  king  .lniiu*,  I hope  we  shall  keep 
t!us king’s, word, mid  the  Bishops,  Wlmfcnn 
be  (ho, meaning  ■>£  this  sdrttjde,  nnd1  input  iti 
intn  the  king,  nnd  snake  tlicsu  people  desperate  f. 

Dtiliem  help  to- protect  us  ; indeed  wo  shall 
have  need  of!  diem.  If  you  do  not  ttdd  there 
‘■•rds  moved,  iithniH  bo  draught  the  king  has 
taken-nn  Oadi,  wirln.in  any  oousidoratum  of 
"hat  ihesc  men,  hare  suffered. 

Me,  Gadotphm.  All  our  securities  rest  upon 
thektug's  coieciuitioufiicssi  I would  not  put 
tn  the  words,-  became  .1  would,, not  leure  a 
d»u  it,  if  it  is  tint  , in  the  intention,  o*  ithe  house 
jo  alter  the  ltoligraii.rsinhli5lied4iy.ksv. . I would 
u»vt  Under  consciences-  come  in  nt  (lie  . door, 

•tWiBofc.  pu||,  (Jo  win  Ora  rafters  of  .tins  house  hr. 

£'ra°-jn  at.  the  oxvf.  Those  who  stood  tn.tbJ 
^joteetutt  Religion  wo re  the  Bishops i;  those 
•hui.wore  ytgainst.it  were  thusn  .who  managed 
£n*fcy.i^idaiiua:of  Corporations;  and  I would  , 

I'O'Cauo umn it ce  given  to  iliem.  i 

kr  Henry  Goodrich.  Let  in  n»l  take  out 
**!?  «W»kof  the  Gtwh,  to  blast  (he  king,  if  be  I 
*lU  deal  candidly  with  the  Deputation,  with  j 


Nottingham,  one  of  the  s 
An  Account , what  Elect' will  be  necessary  fur 
this  Summer’s  Service ; also,  an  Extract  of  the 
Treuty  between  this  Crown  and  tho  Stntes  of 
Holland,  in  respect  to  the  obligations  of  mutual 
nssistance  t " bicli  were  as,  followcth : 

i , Navy-Office,  S3  March,  1680-9. 
An  Estimate  of  tho  Charges  of  tho  wages, 
victuals,  and  wear  and  tear,  for  olio  year, 
of  60  ships  of  vtir,  of  the  second,  third, 
fourth  rate*  ; 16  small  ships;-  nnd  8 fire- 
ships (as  by  a list  thereof  apart),  to  bo 
employed  in  the  narrow  -Seas,  and  Medi- 
terranean-; nnd  nlso,  -of  one  third,  19 
fourth,  two  fifth  Rates,' and  two  fire-ships, 
lor  tho  plantations  nnd  convoys;  accord- 
ing to  -a  Project  thereof  herewith  pre- 
sented; - 

for  the  Charge  of  IT, 155  men  serv- 
ing in  the  said  65  Ships  of  War, 
suiil  8 firc-sHps,  computed  ntHl. 
each  man  n month,  is,,lbr-ono 
mouth,  68;fi20l.;  and,  fur  13  f. 
mnnllw,  amount  to  - - - - - 892,060 

For  tbeCImrge  of  45*10  men  serving 
in -the  said  '12  ships  of war,  nud 
8 fire-ships,  at  .4/.  each  man  a- 
month,  ts.  for  one  month, 16, 1604 
nnd,  for  13  mouths,  amounts  to  - 236,080 


»£. 1,148,140 


ExT'nacr  of,  the  Ttl m between  England 
nnd  Ibdlund,  concluded  at  Westminster 
tbe  Ard  dny  of  March,  16ff-8. 

“ Article  IV.- — If  his  majesty,  or  the  said 
States  Gcucrnl,  shall  hereafter  happen  to  be 
:iltnckcti;orhi  liny  sort  .whatsoever  to  be  mo- 
lested; in  theippssession  mul  enjoyment  of  the 
slates,  lands,  tovvnSrf  liiCeB,  riclit»,  ioiiaooitics, 
nniUiberiy-of  oounnerco,  navigation,  or  in  any 
other  vrhnttotnier,  which  bis  said  (nnjetty,  or 
■ the  said  States  Genernl  do  or  shall  have  right 
to  enjoy,  either  :by-tho  lur.-  of  notions,  or  by 
Treaties  already  made,  or  that  shall  be  con- 
cluded i -liis  majesty,  and  tire  said  Stntes  Gene- 
ral, upon,'  notice  and  demand  uf  each  other, 
slialljoiutly  usu  their  utmost  endeavours,  that 
such. molestation  and  hostility  may  cease,  and 
reparntfons  lie  given  fur  the  Wrongs  or  injuries 
that  slmil  bo  done  to  either  nf  the  Allies. 

“ Article  V. — And,  in  case  that  the  said 
attack  or  molestation  shall  be  followed  whhan 
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open  rupture,  the  ally  who  shall  not  he  attacked 
sliull  be  obligi’d  to  come  to  a rupture  two 
months  niter  the  first  demand  made  by  the  ally 
already  encaged  in  n rupture  ; during  which 
time  he  shall  use  nil  hi*  endeavours,  by  his 
ambassadors  01  other  ministers,  10  mediate  au 
equitable  orcrnnniudou.iu,  between  the  ag- 
gressor or  disturber,  mid  the  party  attacked,  or 
molested : iiunvitU*tnndii'g  which,  he  shall, 
during  that  time,  give  a powerful  succour  to  his 
ally,  according  to  what  ilmU  be  agreed  upon, 
by  separate  Articles,  between  Isis  said  majesty 
aiid  the  said  Stales  General  : which  Articles, 
although  nut  mentioned  in  the  present  Article, 
shall  be  kept  and  observed  os  it'  they  were  here 
inserted  or  written.  And  alter  the  expiration 
ol*  winch  term  of  two  mouths  it  shall  however 
remain  in  the  choice  of  the  ally  engaged  in  a 
rupture,  whether  he  will  continue  to  enjoy  the 
benefit  of  that  succour,  in  case  the  conjunc- 
ture of  time  and  the  state  of  his  affairs  stall 
make  him  prefer  it  before  an  open  rupture 
of  his  ally.’7 

Separate  Articles. — I.  “ The  case  mentioned 
in  the  5th  Article  happening,  the  said  lung  and 
his  successors,  and  the  said  States  General, 
shall  he  obliged  to  assist  each  other,  as  often 
as  they  shall  he  altucked  or  molested,  as  is 
more  at  large  expressed  in  the  said  Article,  in 
manner  following  ; that  is  to  say,  his  majesty 
of  Grent-Bntoin  shall  assist  the  Slates  General 
with  10,000  font,  and  the  States  General  shall 
assist,  his  majesty  with  6,000  foot,  well  tinned, 
under  such  regiments,  companies,  colonels, 
and  oilier  officers,  ns  his  snid  majesty,  and  the 
said  States  General,  shall  tliiuk  tit,  and  con- 
ceive most  proper  for  such  an  assistance ; and 
likewise  with  20  shipsof  war  well  equipped  and 
provided  : w hich  succours  shall  he  tuppiied.and 
maintained  at  his  charge  who  sends  it  to  the 
aid  of  the  party-attacked.  II.  When  tbs  ne- 
cessity of  affairs  shull  moke  it  appear,  that  the 
succours  promised  and  settled  ought  to  he  aug- 
mented, the  said  king  and  the  said  States  Ge- 
neral shall  endeavour  to  come  to  an  agreement 
about  it." 

Debate  an  settling  a Kexenue  on  tie  Princess 
Anne.]  Sir  Tho.  Cturges.  You  cannot  settle 
u Revenue  upon  any  body.  1 remember  at 
Oxford  there  was  n Bill  to  ennble  the  king  to 
settle  a Revenue,  upon  the  duke  of  York,  I 
would  have  the  king's  Revenue  inspected. 

Sir  Rm.  Williams.  There  was  a Revenue 
of  60.000/.  lor  the  duke  of  York  settled,  and 
the  Post-Office.  He  had  power  to  appoint  u 
Post-Master  General  hy  patent  ; und  that  is  a 
certain  Revenue  worth  100,000/.  per  ami.  and 
the  Wine  Licenses.  Tlicse  were  verted  in  the 
duke  of  York.  There  was  care  then  taken  for 
the  maintenance  of  his  dignity.  It  is  fit  to 
consider  tlie  Princess,  win)  did  more  thnu 
women  in  their  ordinary  cuurse.  She  forsook 
her  futber  fur  the  snke  uf  tlie  Protestant  Reli- 
gion, and  ought  to  he  mode  exemplary  hy  os. 
und  a monument  for  her  for  ever.  1 would 
refer  it  to  a committee. 

Mr.  Hampden.  I move  very  tenderly.  In 


■ motions  of  this  nature,  that  are  acceptable, 

| we  ure  most  subject  to  errors  in  tho  mntmgc- 
inent  of  it.  She  may  be  in  want  of  money,  but 
you  cnonat  refer  money  to  a private  cotu- 
i iniuer.  But  if  tlu-re  be  nny  wqy  to  propose, 
1 would  hear  it.  When  tlie  way  of  raising  the 
I money  is  found  out,  that  is  (he  proper  lime  to 
have  it  moved.  I remember  at  Oxford,  when 
tins  money  was  granted  fur  the  duke  of  York, 
| there  was  grumbling. 

j Mr.  Harlard.  Something  has  beeu  said 
I tiun  reflects  upon  the  king,  os  if  the  Princess 
I was  ia  want.  When  the  king  was  01  the  Trea- 
j sury.  he  said,  4 he  would  have  the  Motley  all 
go  for  public  uses.'  For  the  Fleet,  the  queen 
Dowager,  and  the  Princess  Anne,  these  w ere 
i the  uses,  and  they  ore  taken  care  for. 

| Sir  Henry  Cupel.  You  do  two  great  things 
I in  taking  cute  for  this  Princess,  of  great-  ho- 
| nnur,  and  virtue,  and  support  to  the  Protestant 
Religion,  1 hough  there  be  no  precedent  for 
a private  committee  to  consider  of  Money,  I 
would  nut  hove  this  debate  go  ofT without  some 
words  in  your  quesdun,  via.  4 That  when  the 
Revenue  is  stated,  the  Princess  may  be  const- 

Mr.  Base  mein.  I would  have  the  Princess 
have  the  Revenue  of  the  Post-Office,  but  nut 
the  Office ; that  ought  10  lie  in  the  crown,  for 
the  inspection  and  iiuirmgeiuent  of  letters. 

Resolved,  “ That,  whon  the  matter  of  the 
Revenue  shall  come  under  consideration,  the 
bouse  will  then  consider  of  settling  n Revenue 
upon  the  Princess  Arme  of  Denmark." 

Debate  an  the  Coronation  Oath.]  March  23. 
Tlie  Bill  for  establishing  the  Coronation  Oath 
was  read  the  third  lime. 

Mr.  Pelham  offered  a Proviso  to  the  Bill  hy 
way  of  Rider. — I am  sorry  for  the  heats  the 
other  duv.  What  I offered  1 lien  was,  1 thought, 
a service  to  the  king  nod  the  Church  of  Eng- 
land, in  which  religion  1 was  brod  up.  If  this 
Proviso  I shall  now  offer,  shall  meet  with  a ge- 
neral acceptation,  1 sbull  be  happy.  If  not,  I 
shall  sit  still  contented.  The  Proviso  shows, 
4 that  yon  do  not  intend  to  prevent  (lie  lung  to 
give  his  consent  to  change  any  form,  nr  cere- 
mony, now  established,  so  ns  tho  doctrine. and 
I discipline,  die.' 

| The  Proviso  was  ns  fallows:  “ Provided  al* 
| way*,  tuid  be  it  lutreby  declared,  That  no  Clause 
i iu  this  Act  shall  be  understood  so,  to  bind  the 
kings  or  qnecus  of  this  realm,  ns  to  prevent 
their  giving  their  royal  assent  to  any .Bill,  winch 
I shall  be  at  any  time  offered  hy  tlie  lords  and 
1 commons,  assembled  in  parliament,  far  the 
| taking  away  or  altering  any  Form  or  Ceremony 
in  the  established  Church,  so  as  the  Doctrine* 
I of  the  said  Church,  a public  Litnrgy,  and  the 
Episcopal  Government  of  it,  be  preserved.'1 

Sir  Christ.  Miuprane.  There  is  no  occasion 
1 for  this  Proviro.  It  cannot  he  imagined, : that 
any  Bill  from  licuce  will  ever  destroy  the:  le- 
gislative power.  Therefore,  t litre  being  no 
need  of  etna  proviso,  pray  lay  it  aside. 

Mr.  G arroaay.  The  <\ther  day,  yon  ac- 
cepted not  of  au  AuicutWeul  ottered,  be  Co  use 
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it  was  sail),  * what  was  offered  was  implied.'  | satisfy  the  king,  only  (hose  without  doors. 
Others  thought  nor,  because  not  expressed,  j Therefore  to  show  n thing  at  this  lime  of  day. 
The  exccpiiou  against  this  Proviso  seems  os  if  to  make  a question  ol  that  consequence — l 
you  had  not  power  without  it,  by  the  legislative  ' would  lay.it  aside. 

authority,  to  niter  any  thing  m the  Church.  I Sii’Jhi  Cotton,  of  Cambridgeshire.  Though 
This  .Proviso  puts  people  ii»  hopes  of  grace  nnd  ! the  Penvisn.  looks  w ell  and  healing,  yet  it  seeing 
favour,  and!  vymilil  hucoit  pass.  ~ to  imply  a defect,  not  aide  to  alter  laws,  ns 

Sir  Uatry  Gtodricki  This  Proviso  is  brought  I occasinii  requires.  This,  instead- of  tine  scruple 
in  until  a g<iid  and  sincere  intention ; ic  carries  ! raises  more  ; as  if  you  were  so  bound  up  10 
an  aspect  of  healing  our  divisions.  Was  here  . the  ecclesiastical  governments  timtiyou  cannot 
any  thing  to:,  biyniidtiteiuisiy  particular  thing,  | make  any  neve  laws  without such  at, Proviso, 
whereby  the  legi-datihe. power umgMt  be  re-*  Sir  George  Tivfai.  SiucedtiaProvisoistcn- 
strainedljlielioohl not eencertitoiyselfc "We ore  , derail,  i am  for  ramming  it.-  Pcthops  now  it 
ali  o£a  rnimi.  nnd  ilS  this  is  fur  composing  nnd  | is  brought  in,  it  is  more  necessary  to  retain  it, 
lieoiing,  nod  shies  so.'fulfy  preservu  ihe  Church  llian  toborebrouglit  ic  m at  first.  Disagreed 
Doctrine,  it- relating  to.  Discipline,!  and  being  to  he  the  sense  of  me  house,  that  these  words, 
imly a Declaration  as  to  Oiscipliucyiwotild'giue  &a,do  not  bar  the  king  from,  malting  nny  al- 
4,a"*t)cMid  readme,  nnd  hinkeit.part  oftlieBHI.  icraiion,  txc.  When  you  say  ‘.ihaiBrmestaJe 
: ilr.Fiar/i.  i am  agniust.  this  Proviso,  when  Religion,  ite.’  "it  must 'be  with- these  ceremo- 
I consider  itiWill  not  have  the  effect  proposed,  nies,  an d . government,.  by  daw,  established- 
bntqntte  the  contrary.  The  .Proviso  comes- in  Therefore  that  you  mean  the  manner  and  form 
to  help  flic  Clause  in  the  ilnth,1  to  maintain  of  the  government  inalterable,  is  nr  reed  l«y,  nil. 
iho-Religinn  ettablislicA  by  law,' ■ Now,  tlicse  You  will  fuid,  in  tlie  Preface  to  llic-Comnicu 
word*-*  established  by  law1  himl cr.no tnhe'hmg  Piaveo-Bnok.  il  tKht  all  Cercwiniioj  nre  indif- 
froarpnsainH  any  Bill  for;  cose  of  Dissenters,  ferrut  ami  alterable,’  and  this  Proviso  as,  that 
and  when  this  is  passed,  the  Oath  remains.  altemUifc  thing*  mny-ho  ulteroil.f  amt  no  hurt 
The  wards mowjBre  not.  established  -by  larf  in- i1  .dose ,.»i' both' houses  agree.  To-  bind  ..up  your 
definitely.  IThis  Proviso!  makes  the' scrupIO,  frrerldm  :irt  nny.  tiling  ■ here,  you,  yourselves 
sod'gmw  the  occnsiun  foe. it.  .What -ah*  the  i w.mlti  calh  uiojerine.  The  late  kidg ’.James 
Provisor  Unlessuwcroiii  iliokiog.  *not  iamorl  ' lntd  tombs  me  moro  olfers  than  ! will:  speak,,  of 
to  give  any  consent  w>  alter  rhe  laws;  preferment.  if  i would  ennsont  to  dispense 

When. the  scruple  is  raised,  too  Proviso  docs  .with  the  penal  lirfis-aiulTesi,  kneed -a II  the 
Mtciear.it.  When  t Is -king  has  takes,  tile  argsmonts  Icodiikto  dissuade. him.  against  it. 
Oath  to  oiau.-oin  iheProtestnnt  Religion,  *;ns  liesaid,  ‘ L was  very  ‘.tiff.’  T tuld  him  i I would 
esinbiishid  by  law,' and  not  ‘ as  shall  be  es;:i-  no o engage  to  take  away  Jew* nor  to  keep 
blrdiod,'  this  Proviso  dues  not  at  nil  cure  the  them,  but  I. domed  to  come  into  tlie  parlia- 
Oath,  when  he  has  sumrnlto  establish  it,  Sec.  mencwitlr  my  freedom.?  No  man  ever  doubted 
That  gives  occasion  to  the  scruple;  and  I am  i time  the  king  wts  bound  by  JUiy  Outli  not  to 
ngamac  (lie  Proviso.  alter  tbo  Church  OoserimKnt.  .King  Ch.  1. 

• , .Sir  IFm.  William*  If  tliis  Proviso  .improves  | thought  hmistif, bound  by  his  Coronation  Oatli 
a stiwple  in  the  lung  rather  tlmh  removes  it,;  I i noi  to  niter  Epifctopacv,  rhe  .goremnneiiL  being 
am. against  it. j but  if  icclenra  tlte  doubt,.  1 am  i in  Episcopacy;  andtberdfore  thisl*  nn  novelty, 
fun  it.  -When  the.  king  swears  tu  govern  tic-  . to  raise  such  u Scruple,’ whibhrhii  Proviso  may 
cording  to  low,:  if  a relaxation  to  Dissenters,  i lully.qiiicty.vHid  salsify.; the  scrnples  of  tender 
she  king  mny  do  it  by  far,  . Says*be:Urig,  I l cunsdencej,  anil  such  aa.  kno*;i|o»  ,.dur  iuws. 
make  a ihiuht,  whether  I do  not  swear  to  keep  You  yourselves  made  nn  Act  for  declaring  this 
all  the  laws  unrepeatable  tliertfare,  shy  we,  a PaHiaulem,  when  you  *era  autisfied.  and 
chnegh  the  law  be  so  by  implication,  tiie  lawyer  excepted  .privilege  uf  pariinmciit  iottlie  Habeas 
cnimot  remove  any  scruple ; than  fare 'is there  Cocpu»,&r.  It  isstad,.!, This,  Proviso  is  use- 
ray  hurt  td  spenk  plm'nlv  ? >Thi«.i»-orau»rfh/iim  less,  on* vote-will  not  hare  yourends.’  This 
adAoiiiinrei;  not  </utnl  hue  or  hunt.'  Wearc.-to  PcdvisO  due*  not  alisobo  die  kiui!  from  his 
«»Ska  I ha  Oath  explicit,-  without  scruple.  I see  Ontht  bitfetbe-Oalh  is  part  of  the  Act,  and 
nu  twanner- of  danger  in.  the>  Proviso ; .it'showt  .yoiv  dxpkiiu  .rtiat'Qnlh.  It  iv.'iaidy  -*i.lt  shall 
goeial  regand  to  tlte  Church  of. Baghrod,.  <fhe  nottbe  undara&cai  to  alter;  Ppiacopacy  in  the 
Doctrine  is  not  tu  be  altered  : all  the  . Bishops  i OhondfQsvanMab)'  those  whudoveityivoiild 
in  the  world  cannot  do  it.  Though- they  differ  begladto.  sceit'n  iiuHiaroliical  "ovurtitm-nt  of 
misircumssances,  men.  in ff. differ.]  ic  is  luwful  I episcopacy.  iUhSiwill  naroimt  to  mJinroie  tlmn 
'Mdjiedtssafs  .sometimes,'  than  thee  uth>  may  kuehialterattan  as  -tliE  puriinaseul  haVidivuys 
' apjiear.  1 take  it  to  be  for.the  bouour. of  uliei  done,  and  tlio-Giiurch  haylceu  pie'fervc-d  in  so 
Cboeahwf  England,  toienmpfy  odtli  any  cere-,  doing.  When,  we  aredciol  mde-one,  all  these 
««Biy,  oo  nona.  I a in  tur.lifaProruO.  • JohoregwiDibe  inthcnir.and  agteacor  scruple 

iloh.  haayrr.  This  is  the  first  Provrsotof  remnin.  We  liave  (he  ueemf.words.mid  writ- 
MmanMore  tbar  ever  «as  in  aiiaibdl.  It  seems  trig,  to  -expldin  cur  meaning ; und  it  being 
h^atfike-  aa  the  legislative  power.  The  king  mgrceablo  to  yonr  omi  teeuntng,  prhV  pars  it. 
l>*s  bothsdixincs,  tfruliawyers  about;  him,  who  Mn  SaeievcrcU  1 have  attended  (lie  dc- 
-•mclear  hinrslie  scroplo.  ItvriU  crcnlc  such  bate,  and  I think  it  does  not; agree  with  that 
x douhtt  whatever,  (he  pretence  is,  it  cannot  the  Other  day,  when  every  body  did  leave  the 
VOL.  V.  i-ViiiHS  : .1  ,-Iig..li--fil  I,,  x I Ml.,;  ill  rilff.i.  uf.loii  i.il-ia.y  DDIi.sait.;.  l-ull  < 
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ceremonial  part  of  Religion  to  the  law,  to  the  I This  Hay,  the  commons  pns'cd  a Bill  for  na- 
ductrinal  pnrt  were  preserved.  It  was  for  the  tundreing  Prince  George  ol‘  Denmark, 
words  * are,  or  shall  he,  by  law  established.'  I Anrd  I.  The  commons  resolved  n 
1 did  apprehend,  nnd  yet  do,  that  point  is  i 

scrupulous  matter,  and  muv  be  a doubt  to  the  j Bill  of  Comprehension, 
king.  I was  one  that  did  not  see  iso  dear  ,rh  ‘ 1 " 


Aprd  l.  The  commons  resolved  nenv  cc 
That  a Committee  be  appointed  to  bring  in 


Address  of  ‘Thanks  for  the  king's  Mes- 


others.  I cannot  sec  why  they  should  deny  us  sage  relating  to  the  Bill  of  Indemnity,  having 
“* plication  of  our  Oath.  Lcarurd  gcu'lle-  been  presented  to  his  majesty,  tir  VVro.  WiC 
uo  doubt:  J am  not  so.  learned  as  they,  liami  acquainted  the  house  that  his  majesty 


and  therefore  must  doubt.  Certainly  they  have 
some  other  reason  than  what  they  ' tell  us,  or 
else  some  latent  sense  that  hereafter  they  may 
explain.  Tlie  Proviso  is  no  more  Uinn  what 
we  said,  we  menu  by  it,  and  they  suid,  they 
meant  by  it,  i|io  other  day.  J am  for  it. 

Sir  Joseph  Trfdinlium.  1 am  of  opinion,  that 
all  ease  nnd  favour  should  be  shown  ,to  tender 
consciences,  consistent  with  the  safety  of  the 
nation,  but  I ktiotv i;oc  how  this  Proyiso  vyill 
answer  nil  expectations.  I cannot  imagine 
any  scruple  in  the  kj»g  to  pass  dip  law.  It  'is 
granted  by  all,  t)iat  by  1 law,’  is  meant  what  is 
in  the  legislative  power.  When . the  king  ices 
this  Proviso  in  the  Act,  for  the  Coronation 
Oath  u>  bind  him  up  without,, it,  jvill  it  not 
make  alterations  in  the  government  which  may 
affect  all  laws  ? 

Sir  Thu.  Lee.  I was  the  oilier  day  of  opi- 
nion, that  the  Oath  might  have  been  plainer 
by  the  other  Words  offered ; and  now  here  js  a 
Proviso  to  explain  it.  I am  afraid  the  words, 
as  penned  iii  the  Oath,  do  too  much  bind  up 
the  legislature.  The  Oath  obliges  the  king  to 
maintain  tlie  Religion  established  bylaw.  The 
Proviso  says,  ‘ The  king  shall  lie  always  at  li- 
berty, uud,  by  act  of  parliament.  Ceremonies 
may  lie  altered  ut  any  lime.'  All  Oaths  are 
taken  in  the  sense  of  the  imposer,  which  re- 
striction is  not  to  be  exercised  hut  in  certain 
cases.  It  wil|,  I feur,  creep  io,  that  other  laws 
cannot  be  made  without  such  a Proviso. 
Tnerefore  I would  lay  it  aside.: — The  Proviso 
was  withdrawn,  and  the  Bill  passed.® 


• Tlie  'form  of  the  Coronation  Oath  is  thus: 
Q.  ' Will  you  solemnly  promise  and  swear  to 
‘ govern  the  people  of  this  kingdoin.uf.England, 
‘ nnd  the  dominions  thereto  belonging,  aegord- 
‘ mg  to  the  statutes  in  Parliament  ugreed  on, 
‘ and  the  laws  and  customs  of  the  same?  A. 

* 1 solemnly  promise  so  to  do.’ — Q.  * Will  you, 
' to  y°ur  power,  cause  law  and  justice  in  mercy 

* to  be  executed  in  nil  your  judgment?'  si.  ‘I 
‘ will.' — 41,  Will  you,  to  the  utmost  of  your 

* power,  maintain  the  laws  of  Qad,  the  true 
‘ profession  of  the  Gospel,  and  thp  Protestnut 

* Kcfunned  Religiou,  as  by  law  established  l 
‘ And  will  volt  preservo  unto  the  Bishops  and 
‘ CleTgy  ol  tliis  Realm,  and  to  ibe  churches 
‘ committed  to  their  charge,  all  such  rights  and 

* privileges,  as  by  law  do  or  shall  appertain 

* unto  them,  or  any  of  them?'  A,  • AIJ  tliis  I 
‘ promise  to  do.' — Then  the  King  or  Queeu, 
laying  his  nr  her  hand  upon  tlie  Gospels, 
chall  say,  ‘ The  tliiugs  which  I have  here  bc- 

* fore  promised,  I will  perform  nnd  keep. 

‘ So  heln  rue  Gun.' 


_ pleased  to  give  a most  gracious  Answer, 
to  the  effect  following:  “ Gentlemen.  I am 
pleased  with  doing  whot  you  like;  and  do  ex- 
pect you  will  fnrtbcr  proceed  to  expedite  the 
indemnity  nnd  Oblivion  which  tends  so  much 
to  an  Union;  l shall  he  always  forward  to  do 
my  pnrt  in  this,  and  nil  tilings,  that  may  uuite 
my  people." 

BUI  oj'  ComprthcmirmJ  April  4.  The  house 
of  lords  entered  iuto  a Consideration  of  the 
Report  of  tlie  Amendment  in  the  Bill  for  unit- 
ing their  majesties  Protestant  Subjects;*  and 


* “ Notlung  more  strongly  evinces  the  desire 
of  William  to  abolish  religious  nnd  politico! 
distinctions,  than  the  variety  of  measures  lie 
devised,  in  order  to  accomplish  tlmt  end,  nnd 
his  perseverance  in  prosecution  of  them,  not- 
withstanding the  frequent  repulses  and  defeats 
lie  experienced.  Disappointed  in  his  pluii  of 
rnisiug  Protestant  Dissenters  to  a capacity  oif 
civil  employment,  his  only  hope  was  to  enlarge 
the  pale  of  the  Church,  and  to  obtain  such 
moderate  nud  rational  concessions  from  her, 
as  might  subdue  the  scruples  of  tlie  Dissenters, 
and  allure  them  into  her  bosom.  For  tins 
purpose  a Bill  of  Union  and  Comprehension 
was  iniroduced  in  the  house  of  lords,  tunned 
upon  the  model  of  that  which  had  been  pro- 
posed to  allay  the  heats  of  parties  during  I ho 
dependence  of  the  Bill  of  Exclusion.  The 

E principle  of  this  measure  was  so  rational  and 
iberal,  that  its  enemies  durst  not  hazard  any 
attack  or  objection  against  it,  upon  the  foot  of 
argument.  A preliminary  question  however 
existed,  before  any  progress  could  be  made  in 
this  Bill,  nnd  involved  difficulties,  which  af- 
forded but  unpromising  hopes  of  its  success  : 
who  were  thejudges  competent  to  specify  those 
concessions,  which  might  prudently  nnJ  safely 
be  offered  upon  tlie  part  of  the  Established 
Church,  for  tlie  purpose  of  reconciling  and 
uniting  the  Dissenters  ? An  exclusion  of  the 
laity  wus  invidious,  and  not  only  deviated  from 
the  precedents  established  by  the  Reformation, 
but  struck  at  the  foundation  of  tlie  Protestant 
Religion,  which  appealed  to  the  understanding 
of  mankind  at  large,  as  quuliiied  to  decide  con- 
cerning the  doctrine*  ol  faith.  Nor  were  the 
Clergy,  if  the  business  wus  committed  solely 
to  them,  wedded  to  the  faith  and  ceremonies 
of  the  Established  Church,  likely  to  consent  to 
any  liberal  and  effectual  plan  of  union,  jealous 
of  tlie  favour  of  die  king,  maoy  oflhem  waited 
the. result  of  tin's  Bill  with  a suspicious  vigi- 
lance; nud  it  was  believed,  that  they  woidd 
. have  been  dissatisfied,  if  any  innovation 
upon  forms,  or  any  encroachment  upon  their 
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upon  debate  ilic  question  tv 05  put,  Whether  to 
agree  with  the  Committee -m  leaving  mu  the 
ClnufC  about  the  Indifferency  or  the  posture 
at  reviving  the  Sacrament  ? The  Votes  were 
equal,"  and  therefore,  according  to  the  antieht 
rote  in  the  tike  case,  it  Was  carried  in  the  Ne- 
gative. The  next  day  the  lords  resumed  the 
dcimte  of  tile  Report  rtf  the  said  Amendments, 
particularly  of  the  Clause  concerning  a Com- 
mission to  be  given  nut  l>y  the  king,  to  Bishops 
and  others  of  the  Clergy  i |tnd  it  being  prp- 

Crf  wlicther  the  Laity  should  be  added,  the 
•S  were  equal  on  both  sides,  so  it  was  like- 
wise carried  in  the  Negative. 

Protest  thereon .]  On  this  occasion  leave 
was  given  tor  any  lords  to  enter  Dissents;  ac- 
cordingly, these  lords  following  do  enter  their 
bissents  111  the  Reasons  ensuing: — 1.  “ Be- 
cause the  Act  itself  being,  as  the  preamble 
sets  forth,  designed  for  the  peace  of  the  state, 
the  putting  the  Clergy  into  the  commission, 
with  a total  exclusion  of  the  Laity,  lays  this 
humiliation  on  the  Laity,  as  if  the  Clergy  of  the 
Cb'urcli  of  England  were  alone  friends  to  the 
peace  of  the  state,  nnd  the  Laity  less  able,  or 
les*  concerned  to  provide  for  it.  2.  Because 
tht  matters  to  be  considered  being  barely  of 
hitman  constitution,  viz.  the  Liturgy  nnd  Cere- 
monies of  the  Church  of  England,  which  had 
their  establishment  from  the  king,  lords  spiri- 
tual and  temporal,  and  commons,  assembled  in 
parliament,  there  entt  be  no  reason  why  the 
commissioners  for  altering  any  thing  in  the  civil 
constitution  should  consist  only  of  men  of  one 
sort  of  them,  unless  it  be  supposed  that  human 
reason  is  to  be  quitted  in  this  alTnir,  nnd  the 
inspiration  of  spiritual  men  to  be  alone  de- 
pended on.  3.  Because,  though,  upon  Romish 
principles,  the  Clergymen  have  n title  alone  to 
meddle  in  matters  of  Religion,  yet  with  us  they 
cannot,  where  the  Church  is  acknowledged  and 
defined  to  consist  of  Clergy  and  Laity ; and  so 
those  matters  of  religion  which  fnll  'under  hu- 
man determination,  being  properly  the  business 
of  the  Church,  belong  equally  to  both  ; for  in 
what  it  of  divine  institution,  neither  Clergy 
"or  Laity  can  make  any  alteration  at  all.  4. 
Because  the  ' pretending  that  'differences  lin'd 
delays  may  ,nrise  by  mixing  Lny  men  with  Ec- 
clesiastics, to  the  frustrating  tile  design  of  the 
Commission,  is  vain  and  out  of  doort ; unless 
tb'oio  that  make  use  of  this  pretence  suppose 
the  Clergy-part  of  the  Church  have  distinct 

authority,  bad  furnished  a pretext  for  making' 

» schism  in  the  Church.  Indulgent  to  their 
prejudices,  the  lords  agree,  that  the  Clergy 
alone  should  judge  of  those  articles  which  were 
to  he  proposed  as  a basis  of  union  with  Dis- 
senters. The  very  day  the  Bill  was  sent  to  the 
^mons,  they  resolved  upon  an  Address  to 
the  king,  to  be  drawn  up  in  terms  which  anti-' 
c,P«ed  the  discussion  of  its  merits,  nnd  spread 
no  alarm  of  the  danger  of  the  Church."  So- 
merviilc,  P.  275. 

' Content  28,  Proxy  1,  in  nil  29.  Not 
intent  27,  Proxies  2,  jn  83129... , . , , tii 
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interests  or  designs  from  the  lay-part  of  the 
same  Church;  and  this  will  be  a reason, 
if  good,  why  one  or  other  of  them  should 
quit  the  house  for  fear  of  obstructing  the  busi- 
ness of  it.  5.  Because  the  Commission  living 
intended  for  the  Satisfaction  of  Dissenters, 
it  would  be  convenient  that  Lay-men  of  diffe- 
rent ranks,  nay,  perhaps  of  different  opinions 
too,  should  tie'  mixed  in  it.  the  better  to  find 
expedients  for  that  end,  rather  tltuii  Clergymen 
alone  of  our  Church,  *ho  are  generally  ob- 
served to  have  very  much  the  sqme  way  of  rea- 
soning and  thinking  — 8.  Because  it  is  the 
most  ready  way  to  facilitate  the  passing  the 
Alterations  into  a la*,  tliiii  Iny-lonfs  nnd  com- 
mons should  be  joined  iii  the  commission,  who 
may  be  able  to  satislV  both  houses  or  the  rea- 
sons upon  which  they  were  made,  nnd  thereby 
remove  all  tears  and  jealousies  ill  men  may 
raise  against  the  Clergy,  of  their  endeavouring 
to  keen  up,  without  grounds,  a distinct  interest 
fronj  that  oftlio  Laity,  wlitiih  they  so  carefully 
exclude  from  heing'jmned  vvitli  them  ift  consul- 
tations of  common  concernment,  that  they 
will  not  have  those  have1  any  part  in  die  deli- 
beration, who  must  hare  the'  greatest  in  deter- 
mining.— 7.  Because  such  a restrained  Com- 
mission lies  liable  to  this  great  objection,  that 
it  might  he  made  use  of  to  elude  repeated  pro- 
mises and  the  present. general  expectation  of 
compliance  with  tender  consciences,  when  the 
providing  for  It  is  taken  out  of ' the  urdiimry 
course  Of  parliament,  to  he  put  into  the  hnnds 
! of  those  alone  who  were  latest  In  admitting  any 
need  of  it,  and  who  may  be  thought' (lie  more 
unfit  to  be  the  sole  composers  oPnurdifiereuccs, 
when  they  aro  looked  upon  by  some  ns  parlies. 
—Lastly,  Because,  after  nil,  this  carries  a dan- 
gerous supposition  with  it,  as  if  the  Laity  were 
not' a part  of  the  Church,  lior  had  Any  "power 
to  meddle  in  matters  of  Religion  ; a suppo- 
sition directly  opposite  to  the  Constitution  both 
of  Church  and  State,  which  Will  make  'rill  alter- 
ations utterly  impossible,  unless  die  Clergy 
alone  be  allowed  to  have  power  to  make  laws 
in  matters  of  Religion,  since  wlmtis  established 
hy  law  cannot  he  taken  away  or  changed,  but 
by  consent  of  laymen  in  parliament,  the  Clergy 
themselves  having  no  authority  to  meddle  in 
this  very  case,  in  which  the  Laity  arc  excluded 
by  this 'Vote,  but  what  they  derive  from  Lny- 
hnnds.  (Signed]  Winchester,  Mordaunt,  J. 
Lovelace," 

“ 1 dissent  for  this  and  other  Reasons : Be- 
cause it  is  contrary  to  three  Statutes  made  in 
the  reign  of  Hen.  8 and  one  in  Edw.  6,  which 
empowers 32  Commissioner*  to  alter  theCannn 
and  Ecclesiastical  Laws,  tec.  whereof  16  to  be 
of  the  Laity  and  16  of  the  Clergy. 

(Signed)  Stamford." 

April  9.  T|ic  king  went  to  the  house  of 
peers,  and  gave  his  royal  assent  to  an  Act  for 
establishing  the  Coronation  Oath* 


* The  day  appointed  for  their  majesties 
Coronation  'drawing  near,  his  royal  highness 
Pripcc  Georp  of  Denmark  was  created  baron 
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The  King  anil  Q tccn  eroiened.]  April  tl. 
The  Ceremony  of  llie  Coronation  was  per- 
formed in  the"  Alibey  after  llie  usual  form*; 
the  fur  greater  number  of  the  disaffected  peers, 
and.  among  the  rest  Dr.  Lumplugh,  who  had 
been  made  .llip.  of  York  by  Ions'  James,  for 
running  away  froja  Exeter,  on  the  Prince  of 
Orange's  approach,  waving  tlseir  scruples,  fur 
the  .sake  of  seeing  the  shew.  By  a CUma  in 
the  Coronation-Acl,  it  was  left  in  the  king’s 
breast,  toffio  crowned  either  by  an  archbishop 
or  bishop  ; and  Sancroft  persevering  in  bis  re- 
solution not  to  acknowledge  u Settlement 
which  he  hud  no  band  in  making,  his  majesty 
chose  the  bishop  of  Condon  to  officiate  iu  bis 
room,  h is  remarkable,  that  the  commons, 
who  had  given  his  majesty  the  Crown,  were 
not  permitted  to  assist  in  putting  it  on  ; the 
Speaker  on  the  tilth  giving  the  house  to  un- 
derstand, ‘ That  bis  majesty  had  appointed  u 
Gallery  for  their  reception,  in  the  Abbey, 
and  another  in  Westnmuter-liall,  nnd  a dinner 
to  be  provided  fur  them  iu  the  Court  of  Exche- 
quer ; but  that  bis  majesty  did  not  think  it 
altogether  convenient  for  the  house  to  bear 
any  part  in  the  processiuu.’  On  the  nest  day 
alter  the  Coronation,  they  had  however  a pro- 
cession of  their  own  ; fur  the  whole  house,  iu 
a full  body,  walked  from  Wcstnuuster-ball  to 
the  Banquctling-linose,  to  congratulate  their 
majesties  on  that  happy  occasion,  and  were 
most  graciously  received.* 

The  Speaker's  Congr/Hulalarv  Speech  to  their 
Majesties  upon  the  Coronation.]  April  13. 
The  Speaker  of  the  house  of  commons  ac- 

auaimed  tlie  home.  That,  upon  their  atten- 
ance  on  their  majesties  yesterday,  to  congra- 
tulate them  upon  their  Coronation,  he  spoke 
to  them  as  foiloweth  ; via. 

“ Your  most  loyal  nnd  dutiful  subjects,  the 
commons  of  England,  assembled  in  tliis  present 
parliament,  having,  to  their  unspeakable  joy, 
seen  your  majesties  placed  upon  the  imperial 
throne  of  this  kingdom,  tliey  have  desired 


of  Ockiugham,  carl  of  Keuthd,  and  duke  of 
Cumberland  : the  marquis  of  Winchester  was 
made  dilko  of  Bolton,;  tlie  earl  of  Unit  hr,  mar- 
quis of  Carmartiien;  Monsieur  Bemiuck,  baron 
Cirencester,  vise.  Woodstock,  anti  earl  of  Port- 
land ; vise.  1’uuconberg,  enrl  of  Falceolierg ; 
vise.  Mordant,  carl  of  Monmouth;  the  lord 
Montagu,  viscount  Mount-Hcrmer,  and  enrl  of 
Montagu  ; the  lord  Churchill,  enrl  of  Marlbo- 
rough ; Henry  Siduey,  esq.  baron  of  Milton, 
nn.l,  visoqunt  Sidney  of  Shopney  in  the  county 
of  Kent ; viscount  Lumley  of.  Waterford  in 
Ireland,  viscount  Lomley  of  Lumley  Cattle  in 
the  County  Palatine  of  Durham,  and  carl  of 
Scarborough. ; the  viscount  Cholmondley  of 
Kellis  in  Ireland,  Laron  Cholmondley  of  Witch- 
ipnlbanck,  alias  N.amplwitch  in"  Chesliire. 
Mnrescha!  dc  Scliombcrg  (who,  with  the  earl 
ofDevonshire,  had  already  been  elected  Knight 
Companion  of  tho  most  noble  Order  of  the 
Garter)  was  naturalized  bv  act  of  parliament, 
and  soon  after  created  a duke.  * Ralph. 


access  at  this  time  to  your  royal  presence,  hum- 
bly to  congratulate  your  majesties  upon  this 
occasion,  and  to  wish  your  majesties  a lougnnd 
prosperous  reign,  with  all  tho  blessings  that 
even  did  attend  n crown. — Wo  are  ail  sensible, 
that  your  majesty’s  greatness  is  the  security  of 
your  subjects  : it  is  from  your  power  that  we 
demo  iu  ourselves  an  assurance  of  being  de- 
fended from  our  enemies;  and  from  your  jus- 
tice, ilia  I wo  expect  a toll  enjoyment  of  our 
Laws  and  Liberties : but  that  which  completes 
our  happiness,  is.  die  experience  we  have  of 
your  miyestics  cnutinuul  care  to  maintain  the 
Protestant  Religion  ; to  that  we  can  no  longer 
apprehend  any  dnngjy1  of  being  dcprii  ed  of 
that  int-M  unable  blessing,  either  by  secret 
practices,  or  by  "pen  violence  ” — To  the  King. 
“ May  the  same  Divine  Providence,  which 
hath  hitherto  preserved  your  mnj.  in  llie  great- 
est . dangers,  and  so  often  givea  you  victory 
over  your  enemies,  still  crown  your  under- 
takings with  success.” — To  the  Queen.  “ And 
may  those  unparalleled  virtues,  which  adorn 
your  majesty’s  royal  person,  be  tlie  admiration 
of  the  present  age,  and  an  example  to  tho 
future. — And  may  the  lustre  of  both  your 
names  so  far  outshine  die.glory  of  your  prede- 
cessors, that  die  memory  of  then  greatest  ac- 
tions may  bo  forgotten,  and  your  people  no 
longer  date  the  establishment  of  their  Laws 
aud  Liberties  from  8t.  Edward’s  day  .,  hut  from 
the  most  auspicious  reign  of  king  WiUium  and 
queen  Mary.” 

The  King's  Answer.]  His  majesty  was 
pleased  to  answer  to  the  effect  follow  mg  ; viz, 

“ Gentlemen  ; We  return  yoo  our  hearty 
thanks  for  the  kindness  aud  respects  that  you 
have,  upon  all  occasions,  shewed  to  both  of  us : 
we  shall  toko  care,  to  the  best  "four  power,  of 
nil  things  that  conduce  to  the  good  of  the  king- 
dom ; nnd  1 doubt  tint,  but  by  God’s  assist- 
ance and  yours,  we  shall  be  able,  in  a sliort 
time,  to  make  you  a flourishing  people.” 

- Address  of  both  Houses  ta  the  King,  thanking? 
him  for  his  Cure  of'  the  Protestant  Religion, 
and  desiring  him  to  call  a Comvcutiuu.]  April 
19.  Both  houses  presented  the  following  Ad- 
dress*, to  the  king  : 


• By  this  Address  it  appears,  that  a party 
was  now  beginning  to  be  formed,  dint  pre- 
tended great  zeal  for  the  Church,  and  expressed 
their  apprehensions,  that  it  was  in  danger. 
This  they  plainly  insinuated,  by  yheir  praying 
die  king  to  continue  his  care  for  the  preserva- 
tion of  the  Church,  hinting  at  the  same  time, 
i how  dangerous  it  would  be  for  him  to  do  other- 
wise. These  men,  ox  they  went  heavily  into 
die  Toleration,  which  was  the  case  they  here 
promised  to  give  die  Dissenters,  so  they  were 
much  offended  with  the  Bill  of  Compre- 
hension, as  containing  matters  relating  to  the 
Church,  in  which  the  representative  body  of 
the  Clergy  hud  not  been  so  much  as  advised 
with;  and  therefore  it  was,  that  they  so  hastily 
petitioned  for  a Convocation,  under  n notion 
that  the  business  would  be  accomplished  with- 
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“ liny  it  pi*356  y°ur  raajesty  ; Your  n.a-  | 
ieatv's  most  loyal  and  obedient  subjects,  the 
lurris  spiritual  ami  tcu.|ionil,  ami  commons,  in 
parliament  assembled,  do,  with  utmost  duty  1 
and  affection,  render  to  your  mnj.  our  most 
humble  and  hearty  tlmuks,  fur  your  gracious 
Declaration,  and  repeated  ussumuces,  that  you 
wiil  maintain  the  Church  of  England  esta- 
blished hv  law,  which  your  mnj.  hath  been 
pleased  to  rescue  from  that  dangerous  conspi- 
racy that  waslaiJ.for  her  destruction,  with  the 
hazard  of  your  royal  pereou. — And  her  zeal 
against  Popery  having  appeared  at  all  times, 
and  more  especially  of  late,  beyond  the  contra- 
diction nf  her  most  malicious  enemies;  it  be- 
ing likewise  evident  that  her  loyalty  luith 
always  been  um|uestinuuhlo,  and  that  the  mis- 
fortunes of  die  Inst  reign  can  be  attributed  to 
nothing  uiore  limn  tile  endeavours  that  were 
used  to  subvert  it : — Wo  therefore  humbly 
pray,  your  maj.  will  be  graciously  pleased  to 
continue  your  care  fur  the  preservation  of  the 
same,  whereby  you  will  effectually  establish 
vour  throne,  by  securing  the  hearts  of  your 
inajesty’s  subjects  within  these  your  realms, 
who  can  no  nay  better  shew  their  seal  for  your 
service,  than  by  a firm  adherence  to  that 
Church,  w hose  constitution  is  best  suited  to  the 
support  of  this  monarchy.  We  likewise  hum- 
bly pray,  that,  according  to  the  ancient  prac- 
tice and  usage  of  this  kingdom  in  time  of  par- 
liament, your  uii\j.  will  be  graciously  pleased 


ouLone.  The  king,  who  was  not  pleased  with 
this  Address  as  perceiving  tins  tendency  of  it, 
did  not  forbear  iuuraatiug  in  his  Answer,  that 
lie  thought  be  had  already  given  them  sufficient 
assurances  of  hu  intentions  to  support  the 
Church.  The  answer  was  not  returned  imme- 
diately, hut  sent  the  next  day  by  the  ear!  of 
Nottingham.  Notwithstanding  this.  Answer, 
no  farther  progress  was  made  in  the  Bill. 
Those  who  had  moved  fur  tins  Bill,  and  after- 
wards brought  it  into  the  House,  acted  a very 
1 ilisingcnuous  part.  Tor  while  they  studied  to 
recommend  themselves  by  this  shew  of  mode- 
ration, they  set  on  their  friends  to  oppose  it ; 
and  such  as  were  very  sincerely  aud  cordially 
lor  it,  were  represented  os  the  enemies  of  the 
Church,  who  intended  to  subvert  it.  Nor  was 
this  bill  supported  by  those  who  seemed  most 
favourable  tu  the  Dissenters.  They  advanced 
u as  a maxim,  that  it  was  lit  m keep  up  n 
strong  faction  both  in  Church  and  State  ; and 
they  thought  it  was  not  agreeable  to  that,  to 
suffer  so  great  a body  os  tlie.l’reshytcrians  to  be 
made  more  easy,  and  mute  inclinable  to  unite 
to  the  Church.  They  also  thought,  that  the. 
Toleration  would  be  best  maintained,  when 
great  munberasbould  need  it,  and  be  concerned 
i»  preserve  it.  So  the  ilesigo  of  a Comprehen- 
6U,U  being  zealously  opposed  anil  but  faintly 
promoted;  fell  to  the  ground.  Uowevcr,  the 
the5  WiW  !>°  t*esirous  tl*i‘  atHiir  should  succeed, 
out  it  was  brought  on  aguin  the  next  session 
* more  formal  manner,  though  with  no  bet- 
■ 


to  issue  forth  your  writs,  as  soon  as  conveniently 
may  he,  for  calling  a Convocation  of  the  Clergy 
of  this  kiogdoui,  to  be  advised  with  in  ecclesv- 
astical  mutters;  assuring  your  majesty,  it  is  our 
intention  forthwith  to  proceed  to  the  consider- 
ation of  giving  Ease  to  Protestant  Dissenters.” 

The  King'i  AuitPtr.]  April  30.  The  fol- 
lowing Message  from  the  King  was  delivered 
to  both  houses : 

“ W.  K.  Though  I have  lmd  many  occa- 
sions of  assuring  you,  that  1 will  maintain  iho 
Church  of  England  us  by  law  established  ; yet 
l am  well  pleased  with  every  opportunity  of 
repealing  those  promises ; which  I am  resolved 
to  perform,  by  supporting  this  Church,  whose 
loyalty,  1 doubt  not,  will  enable  me  to  answer 
your;  just  expectations.-— And  as  my  design  in 
coming  hither  was  to  rescue  you  from  the  mi- 
series you  laboured  under ; so  it  is  a great 
satisfaction  to  we,  that,  by  the  success  God 
has  given  me.  I am  in  a station  of  defending 
this  Church,  which  has  effectually  shewn  her 
zeal  against  Popery,  and  shall  always  be  my 
peculiar  care  ; and  I do  hope  the  ease  you 
design  to  Dissenters  will  contribute  very  much 
to  the  Establishment  of  this  Church ; which 
therefore  1 do  earnestly  recommend  to  you, 
that  the  occasions  of  differences  and  mutual 
animosities  may  be  removed  ; nod,  'as  soon 
as  conveniently  may  be,  I will  summon  a Con- 
vocation." 

Ordered,  That  the  Address  of  both  houses, 
with  this  his  majesty’s  Answer,  shall  be  printed 
and  published. 

Debate  im  the  Lords'  Amendments  of  the 
Bill  J or  abrogating  the  Oaths  of  Allegiance 
and  Supremacy.]  April  19.  'ITie  commons 
went  into  u debate  on  tlie  Lords’  Amendments 
to  the  Bill  for  abrogating  the  Oatlis  of  Supre- 
macy and  Allegiance.  On  the  Clause  for  ex- 
empting the  Bishops,  Sec. 

Sir  John  Thompson  said.  This  Amendment, 
of  tbe  king's  tendering  the  Bishops  the  Oaths, 
Ssc.  brings  all  tbe  odium  upon  the  king,  as  if 
the  king  suspected  their  loyalty  to  whom  he 
causes  it  to  be  tendered. 

Sir  Tho.  Dyke.  The  odium  will  be  on  the 
Council,  find  not  on  the  king.  All  acts  of 
grace  are  from  the  kiug,  and  he  must  be  ad- 
vised by  liis  Council  ; and  they  must  suspect 
the  persons,  nnd  not  the  kiog. 

Mr.  Eltrick.  If  the  king  see  tliera  dangerous, 
he  inny  immediately  offer  the  Oath,  &c.  to 
them  : aud  that  is’  the  effect  of  the  lords 
Amendment. 

Sir  Tho.  Lee.  Pray  make  os  Well  under- 
stand this  Amendment.  The  consequence 
does  not  differ  from  the  lords,  * That  it  may 
be  tendered  before  the  1st  of  August.’  But  I 
would  know  how  these  stand  together  ; whe- 
ther agrcehig  with  one  Amendment  does  not 
draw  the  consequence  of  asserting  tho  future 
Clauses  ? 

The  Sneaker.  If  the  king  issnes  out  a spe- 
cial order,  before  tlie  1st  of  August,  for  taking 
the  Gath,  Sec.  they  are  obliged  to  take  it  be- 

vfw-fc Mffifr*  I il.ra.-y. bfcit.auton Call 
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Mr.  Sarheverell.  This  seems  to  me  to  be  n 
snore.  If  any  sort  of  gentlemen,  be  they  who 
they  will,  may  pny  no  allegiance  to  the  king,  I 
am  agninst  it.  Your  Bill,  ns  it  is  penned,  is  to 
enjoin  all  persons  to  lake  the  Oaths  ; and  this 
Amendment  provides,  ‘ That  if  an  order  of 
the  council,  by  commission  from  the  kin",  &c.’ 
This  cannot  Ire  n riding  commission,  nil  Eng- 
land over,  to  give  the  Oaths  ; then,  if  it  be  not 
a separate  commission,  which  must  have  time 
of  return — nnd  then  these  persons  go  Out  of 
the  country,  and  so  are  free  from  Inking  the 
Oaths  for  ever — ■*  By  Order  of  Council’ — They 
will  have  time  to  shelter  themselves,  under  the 
king’s  iiame,  which  ought  not  to  be  counte- 
nanced. No  person  shall  be  concerned  in  it, 
but  so  Tarns  the  council  shall  advise  j nnd  then 
it  is  in  their  power,  Whether  to  execute  your 
act,  or  not.  So,  unless  some  reason  be  as- 
signed, why  the  king  should  suspect,  all  cannot 
be  thought  so ; and  if  for  particular  persons 
only,  your  act  is.iilUsory. 

Mr.  Carter.  All  the  subjects  of  England 
arc  under  one  king ; and  there  is  but  one  alle- 
giance, according  to  our  law.  Tt  was  suggested 
here,  * That  the  Bishops  hnd  taken  nn  oath  to 
king  James,  and  therefore  their  consciences 
would  not  bear  it  to  swear  it  to  king  William , 
and  I think  that  the  strongest  reason  why  it 
should  be  tendered  them.  'We  must  not  set 
two  heads  on  one  Church,  nnd  divide  the 
Bishops.  Some  have  taken  it,  and  some  not ; 
and  as  to  the  Government,  we  have  taken  it ; 
bow  can  we  bo  true  to  the  king,  if  all  do  not  ? 
We  have  done  it,  mid  they  ought  to  do  it. 
Some  are  to  leave  their  offices  on  refusal. 
These  men  have  six  months  time  given  them 
by  the  lords  Amendments.  The  consequence 
will  be,  we  throw  dirt  in  pur  own  faces,  by 
doing  it ; as  we  are  obliged  to  it,  so  T hope  nil 
else  shall  he  obliged.  A l'opisb  head  was 
thought  not  safe  for  the  Government ; it  will 
be  a greater  monster  to  set  up  two  heads  of 
the  government.  Consider  how  unkind  this 
will  be  to  the  king.  He  swears  to  us,  in  his 
Coronation-Oath ; and  shall  they  not  pay  their 
allegiance  to  the  king?  I would  retain  what, 
we  did  before  in  the  Bill. 

Sir  Jiiseph  Tredenhaih.  Carter  is  much  mis- 
taken in  the  question  ; it  not  being,  whether 
the  Cletgy  shall  take  the  Oath  or  not  ? if  it 
were  so,  I should  be  of  Carter’s  opinion  ; it  is 
only,  whether  you  will  ngree  with  the  lords 
Amendments  ? It  is  only,  whether  there  shall 
be  a trust  in  the  royal  dignity,  or  no?  And  a 
question  only,  that  the  king  shall  have  power 
m require  the  Clergy  to  give  a testimony  of 
their  loyalty.  If  any  of  the  clergy  own  any 
other  power,  that  it  may  be  in  the  king's  power 
to  make  trial  of  them.  You  are  told,  ‘ This 
will  put  a hardship  upon  die  king.’  If  trust 
be  a hardship,  the  crown  is  a hardship.  The 
severity  is  not  in  the  crown,  but  in  you. 
Perhaps,  in  another  reign,  it  may  not  be  safe 
to  lodge  this  power  in  the  crown  ; it  is  safe 
now  : and  I would  agree  to  the  lords  Amend- 
ment. . . _ ^ ...  . . ...;  ! 


Mary,  lG89.— Debate  on  the  Bill  [220 

| Mr.  Hone.  By  wlmt  I find,  by  bis  motion, 
the  stress  lies  in' the  commission  : that  Clause 
I is  not  to  impower  the  king  to  dispense  totally 
with  1 he  Oath,  but  to  tender  it  before  the  time. 
The  bait  seems  to  he,  putting  power  into  the 
king;  hut  I am  not  for  either  giving  the  king 
new  power,  or  taking  nny  from  him.  I cannot 
think  but  all  tshmild  tnke  the  Oath ; and  luiw 
can  they  offer  oiitlis  to  others,  which  they  will 
not  take  themselvrs ! And  they  so  tender”  that 
none  but  themselves  shall  be  dispensed  with. 
It  is  no  hardship  for  n man  to  be  put  out  of  an 
office,  if  be  be  not  captiblc  of  it.  If  they 
will  not  swear  allegiance  to  this  king,  they 
Owe  it  to  another  ; therefore  I would  lihve  no 
power  left  to  bring  in  king  James. 

Sir  'Tho.  Liltlctvn.  I differ  from  Treden- 
Imm:  it  is  not  siic.’i  n great  trust.  It  might, 
by  his  argument,  linve  as  Well  been  inferred, 
that  the  king  should  give  it  to  all  his  subjects, 
if  the  Bishops,  in  this  case,  were  not  tenderly 
used.  Io  nine  months,  king  James  will  either 
he  here,  or  never;  and  therefore  I am1  against 
die  Amendment. 

Mr.  Finfh.  Notwithstanding  the  reasons  I 
have  heard  against  the  Arbondmeot,  some  of 
them  might  not  to  have  regard  here.  Now 
you  mate  a new  law,  the  question  is,  how  you 
will  extend  that  new  Inw  ? All  persons  in  office 
must  take  these  Oaths;  the  Amendment  is  not 
to  excuse  them  from  the  oaths,  hut  a com- 
mission from  the  king  to  give  these  oaths 
sooner,  if  he  please.  Disagreeing  with  the  lords 
it  to  oblige  all  men.  within  that  time,  Without 
distinction,  to  take  them.  In  the ‘year  1G4V, 
wfien'  the  Engagement  was  enacted,  uofle  were 
obliged  to  take  it  But  those  of  the  clergy,  who 
were  hereafter  to  come  into  livings.  You  tiro 
told,  * In  that  time,  king  James  will  'be'fiere, 
or  not  expected.’  I hope  you  will  not  imagine, 
that  these  persons  have  any  expectation  of  king 
James,  or  that  they  have  any  worldly  consi- 
deration; they  are  not  fond  of  it,  and  have 
sufficiently  suffered  for  it.  If  Job  are  not  se- 
cure without  this,  consider  whether  the  punish- 
ment's falling  upon  some  persons  will  make 
you  more  secure. 

Sir  Tho.  Lee.  I am  surprized  that  gentlemen 
nrc  so  much  for  the  prerogative  of  the  king. 
You  are  making  a new  Inw  ; nnd  it  is  hut  com- 
pounding for  n new  one;  nhd  before  this 
chnnge,  Tknow,  no  subject  was  exempted  from 
the  Oath  of  Allegiance.  This  instance  given 
you  (by  KncMwas  of  die  Engagement  in  1649. 

I remember  the  deiin  of  Chrisc-Church  was  in 
it,  and  was  turned  out  for  refusal  of  the  En- 
gagement ; aud  those  limes  did  not  think  them- 
selves secure.  And  now,  if  you  think  the  laity 
are  only  obliged  to  allegiance,  it  is  Strange.  I 
nm  sorry  that  subjects  should  have  mote  con- 
sideration for  their  fellow-subjects  than  for  the 
king.  It  is  not  so  long  since  some  would  have 
king  William’s  name  only  in'  the  Regency,  and 
king  James  to  stand  king.  The  Bishops  may 
say,  this  is  for  the  good  of  the  Church,  that 
they  should  have  liberty  to  sit  in  the  lords 
house,. but.  not,  take  tjie  On  tbs,  thinking  them- 
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selves  obliged,  by  their  oath,  to  king  Jnmcs. 
Therefore  1 would  not  agree  to  the  Amcnd- 

ID$jr  If"'.  Williams.  How  can  you  make  this 
law  equal  ? You  put  it  in  the  power  of  the 
kiug:  ifhc  order  it  not,  they  shall  not  tnko  it; 
and  if  all  persons  may  be  under  the  same  qua- 
lifications, your  law  then  is  equal.  The 
sequence  niust  proceed  from  principle,  o.  ... 

tnour;  if  from  principle,  it  must  proceed  from 
other  oaths  that  they  (lave  taken ; and  it  is  part 
of  your  security,  that  the  old  oaths  be  abolish- 
, o ; and  what  can  resist  an  act  of  parliament  ? 
Shadows  follow  bodies;  can  you  absolve  me 
of  my  Oath  of  Allegiance  and  Supremacy  f The 
same"  power  that  created  those,  has  ubulished 
them.  But  the  Bishops  say  otherwise ; they 
aro  so  strait-laced,  anti  strojtly  bound,  by  their 
Allegiance  to  kiug  James,  that  this  Act  cannot 
absolve  them.  By  this  dispensation  of  the 
Clergy,  instead  of  uniting  the  people,  you  se- 
parate them.  1 am  for  nTl  persons  to  take  the 
Oaths,  and  no  encouragement  given  to  any 
separate  from  the  rest  of  the  nutio,n. 

Sir  Robert  Cotton.  The  question  is  now, 
a new  government,  whether  wc  shall  niiikc 
distinctions?  I could  wish  nil  sorts  of  clergy 
would  take  the  Oiitlis.  By  this  Commission, 
&c.  the  king  may  have  such  effectual  security 
as  may . prevent  any  mischief  that  may  ensue. 
I bear  talked  of  a regency,  inking  William, 
mentioned  in  favour  of  king  James ; but  I can- 
not think  that,  when  you  have  done  oil  things 
that  have  made  you  irrcconcileable  to  Ling 
James,  you  will  think  of  calling  him  back 
again.  But,  at  this  time,  to  have  uny  disagree- 
ment with  die  lords  would  be  fut&l  in  the  con- 
sequence. Therefore  I would  agree  to  the 
Amendments. 

Mr.  G.odolp/iin.  The  question  is  not.  Whe- 
ther die  Oaths  shall  he  taken,  or  no  : but, 
Whether, the  king  shall  have  power,  by  com- 
mission, to  tender  them,  fire.  ? VVe  are  running 
into  divisions  here,  to  prevent  divisions  in  the 
Clergy.  Inllenry  Bib's  time,  there  were  several 
limitations  of  the  crown,  and  the  oaths  were 
lorward  and  backward.  I would  agree. 

Mr.  Paul  Foley.  The  lords  have  not  only 
differed  from'  us,  hut  from  themselves.  This 
point  has  been  twice  settled  in  the  house  al- 
ready; ai\d  I hope  the' nubility  of  the  kingdom 
deserve  favour  and  consideration,  who  nave' 
heco  turned  out  of,  their  praqeS,  as  well  as  the 
Bishops,  We  ought  to  take  care,  that  there 
be  no.  pervins  ip  the  kingdom,  but  such  as  will 
•ubujit  to  the  government. 

jiFr'  B'Wcnacn.  T am  suspecting  my  own 
understanding  in  law,  wheo  Sawyer  asserts  a 
' I desire  that  the  statute  of  the  Oath  of 
■AI'Sfr“[V?,roBy  he  read. 

.Cpl.  litreh.  The  statute  ought  to  bo  read, 
**!e!!,,a'&eut!einnh  desires  it;  audit  must,  for 
“ “peech.  [It  was  read.] 

th.  It  is  apparent,  by  this  law, 

tJWidicre  i^Vpo  disiiiiction  betwixt  ecclesias- 
■Ofl.  persons  and  others.  King  James  1.  came 
cw  "urn  Scotland,  and  this  law  was  to  make 


. , ——certain 

that  some  scruples  they  make,  either  that  they 
are  obliged  to  the  former  king,  or  that  this 
person  is  an  usurper ; and,  by  consequence, 
you  are  no  parliament,  be  is  nil  king.  Them 
are  the  plnin  consequences  ; and  then,  whether 
yquwill  give  this  indulgence.ornot?  The  icaven 
will  ruu  through  the  whole  Clergy.  Upon  con- 
sideration of  the  whole,  I make  this  to  be  trip- 
ping  up  the  heels  of  the  whole  government. 
If  the  Clergy  hnve  obligation  to  king  James, 
they  are  bound  to  assist  liiin  when  opportunity 
shall  serve;  and  when  no  opportunity,  they 
are  content  to  sit  still,  nnd  when  there 'is,  thrv 
will  tell  you  more.  This  is  .the  effect  of  the 
lords'  Amendment ; and  I would  nOl  agree. 

A Committee  wns  then  appointed  to  draw 
up  Reasons  to  be  offered  at  n Conference. 

Conference  on  the  Bill  for  abrogating  the 
Ouths,  4'C.]  April  SO.  Sir  GeorgeTrcby  re- 
ports, from  the  committee,  the  Reasons  for 
the  commons  not  agreeing  with  the  Lords’ 
Amendments;  which  were  agreed  to  by  the 
house,  and  are  as  follows  1.  Because  it 
has  been  the  policy  nf  the  common  law,  nnd 
statute  law,  to  oblige  men  to  swear  to  the  king. 
2.  Allegiance  is  the  common  nnd  necessary 
doty  of  all  subjects,  and  is  most  strictly  to  he 
required  of  archbishops,  bishops,  and  those 
who  have  ecclesiastical  dignities,  benefices,  or 
promotions,  in  regard  they  arc  highly  intrastol 
m the  administration  of  the  government,  draw 
great  dependencies,  nnd  are  exemplary  to  the 
rest  of  the  people ; and  several  of  them  nre,  by 
law,  to  administer  the  Oaths  of  Allegiance  to 
oilier  persons.  Allegiance  is  also  strictly  to  be 
required  of  nil  governors,  piofessors,  mid  fel- 
lows in  universities,  and  school-masters,  be- 
cause to  them  the  education  of  the  yonth  of 
the  kingdom  is  committed;  and  therefore  they 
ought  to  be  persons  of  known  loyally  and  af- 
fection to  the  government.  3.  The  taking  the 
Oaths  publicly,  in  open  court,  will  better  ma- 
nifest Allegiance,  limn,  the  taking  them  pri- 
vately, before  persons  appointed  by  Order  in 
Council;  and  will  bo  much  more  safe  for  the 
persons  who  are  obliged  to  take  the  Oaths.  4. 
The  best  and  most  certain  means  to  hove  the 
Oaths  taken,  is  to  impose  it  upou  the  persons 
concerned  to  tender  themselves  to  take  the 
said  Oaths  under  penalties;  but  if  the  Oaths 
nre  not  to  be  required,  unless  tendered,  the 
said  persons  might  by  absence,  nnd  otherwise, 
avoid  the  taking  them  with  impunity.  5.  The 
Clause  which  the  commons  sent  to  your  lord- 
ships,  allows  more  favour  to  the  archbishops, 
or  bishops,  and  those  that  have  ecclesiastical 
dignities,  benefices,  or  promotions,  than  to  any 
lay  peers,  or  other  persons  Imviug  offices  and 
employments ; nnd  is  more  gentle  in  die  penalty 
than  the  statutes  heretofore  miide  in  like  case. 
6.  It  is  unreasonable  and  unsafe  to  distinguish 
the  archbishops,  bishops,  and  persons  having 
ecclesiastical  dignities,  benefices,  or  promo- 
tions, and  such  as  are  intrusted  with  the  edu- 
cation of  youth,  from  the  rest  of  the  subjects, 

' the  declaration  of  their  allegiance ; and  may 


223]  PART..  HISTORY,  1 WailiM  & Mart,  Uj&g.-Corfcrtnce  on  the  BUI  [224 


tend  to  make  a division  in  the  kingdom;  and 
may  raise  Bud  countenance  faction,  both  in 
Church  and  State.  7.  It  may  tend  to  expose 
the  king’s  person  and  government  to  hatred 
and  danger,  and  occasion  a general  discontent.” 

A Conference  was  desired,  where  the  above 
Reasons  were  delivered. 

Protest  against  not  agreeing  aith  the  House 
of  Commons .]  After  this,  the  house  of  lords 
was  adjourned  into  n committee,  to  debate  and 
consider  of  the  Reasons  of  the  house  of  com- 
mons. Tiie  house  being  resumed;  the  earl  of 
Bridgewater  reported.  That  after  a long  de- 
bate in  the  committee,  it  came  to  this  ques- 
tion, “ Whether  to  agree  with  the  bouse  of 
commons?”  It  was  carried  in  the  negative. 
Then  the  question  was  put,  “ Whether  this 
house  should  agree  with  the  committee?”  It 
was  resolved  in  the  affirmative. — Leave  was 
given  to  such  lords  us  would,  to  enter  their 
Dissents ; and  accordingly  these  lords  follow- 
ing do  enter  tbeir  dissents,  in  these  Reasons 

“ The  Bishops  and  Clergy  not  to  be  ex- 
cused'from  taking  the  Oaths  of  Allegiance:  1. 
Because,  hy^tbc  same  reason  that  any  part  of 
the  subjects  may  be  excused  from  giving  as- 
surance of  their  allegiance  and  fidelity  to  the 

evernmeut,  all  may ; and  the  government  will 
left  perfectly  precarious.  2.  Because  the 
Clergy,  and  especially  the  Bishops,  receiving 
their  benefices,  dignities,  and  preferments,  from 
the  public,  ought  to  be  the  first  and  forward- 
est,  both  by  their  doctrine  and  example,  to 
teach  others  their  obligations  to  be  zealous  in 
preserving  the  government  as  well  as  religion 
established  by  law.  3.  Because  the  presence 
of  scruple  and  tenderness  of  conscience  can 
have  no  other  foundation  iu  the  present  case, 
but  the  supposition  of  some  former  obligation ; 
no  one  ever  scrupling  to  give  all  manner  of 
pledges  of  bis  allegiance,  where  lie  thought  it 
due:  those  therefore  that  scruple,  ought  the 
more  to  be  pressed,  and  the  sooner  brought  to 
the  Test ; unless  any  one  can  think  it  reason- 
able the  government  should  favour,  encourage, 
and  indulge,  those  who  will  not  give  the  usual 
security  that  they  are  not  enemies  to  it.  4. 
Because,  however  the  king  may,  that  part  of 
the  people  who  have  sworn  allegiance  to  him 
cannot  have  reason  to  be  satisfied  when  they 
see  another  part  of  the  nation  nnder  looser  ob- 
ligations to  the  government  than  they ; nothing 
being  so  apt  to  raise  fears,  jealousies,  and  dis^ 
orders,  in  a state,  as  unnecessary  distinctions, 
or  any  cause  of  Suspicion  of  want  of  unanimity 
or  fidelity  amongst  themselves  in  the  great 
concernments  of  the  kingdom,  especially  in 
the  titles  of  crowns,  and  at  such  time  as  this, 
when  we  are  entering  into  wnr  with  a potent 
enemy,  who  openly  owns  and  supports  n con- 
trary title.  5.  Because  it  will  discourage  our 
Allies,  and  give  them  a lower  opinion  of  our 
kiu^s  interest  in  his  people,  or  authority  over 
them,  than  was  for  the  advantage  of  this  king- 
dom in  particular,  or  the  Protestant  Religion 
through  Europe;  when  they  should  understand  j 


that  those  who  were  looked  on  to  he  the  di- 
rectors of  other  men's  consciences,  could  not 
bring-their  own  to  acknowledge  him  in  the  first 
and  fundamental  act  of  obedience ; and  what 
must  they  conclude,  when  they  beard  the  par- 
liament Imd  dispensed  with  such  nil  exemplary 
part  of  the  nation  in  a business  of  such  mo- 
ment ? C.  Because  it  might  be  of  ill  conse- 
quence, if  the  parliament  should  set  any  tiling 
iiko  a mark  of  disaffection  on  that  sacred  order, 
by  allowing  them  now  a dispensation  from 
taking  a very  moderate  Oath  of  Allegiance, 
who,  in  a late  reign,  were  too  forward  and 
zealous  by  Addresses,  preaching  and  promot- 
ing new  Oaths  to  carry  loyalty  and  obedience 
to  monarchy,  to  a pilch  unknown  to  our  un- 
dent laws,  or  former  ngC9.  7.  Because  there 
being  no  other  assurance  of  any  one  owning 
himself  subject  to  any  government,  but  either 
acting  under  it,  or  swearing  to  it,  it  was  very 
necessary,  that  those  who  forbear  to  aut,  should, 
of  all  others,  be  must  strictly  required  to  take 
the  Oaths,  that  the  public  might  have  that  se- 
curity of  their  Allegiunce  from  those  that  re- 
fuse the  Oaths.  8.  Because  it  was  unreason- 
able, that  for  a part  of  the  Clergy,  the  nation 
should  be  exposed  to  the  inconveniencies  of 
the  want  of  jostice,  and  the  danger  of  disor- 
ders for  want  of  settling  the  Militia ; the  re- 
newing of  all  Commissions  being  delayed,  to 
the  great  prejudice  of  the  government  anil  the 
people,  fill  this  Act  were  past,  and  therefore 
they  did  not  seo  why  that  house  should  not 
comply  with  the  commons  in  the  present  ne- 
cessity, though  their  Vnle  should  he  hnrd  on  a 
part  of  the  subjects,  whereas  the  utmost  could 
be  pretended  in  this  case,  was  only  contending 
for  an  extraordinary  favour,  and  an  unheard-of 
allowance  to  some  scrupulous  men.  9.  Be- 
cause it  was  neither  what  history  could  pa- 
rallel, nor  any  policy  justify,  to  allow  any  part 
of  the  people,  who  claim  protection  from  the 
government,  to  be  excused  from  giving  the 
common  and  necessary  assurance  of  allegiance 
and  fidelity  to  it ; and  it  was  hard  to  think 
how  any  one  that  intended  to  be  faithful  to  it, 
should  conic  so  near  renouncing  the  govern- 
ment, as  to  desire  to  be  dispensed  with  from 
being  under  the  snme  ties,  with  other  of  their 
fellow-subjects. 

(Signed)  Macclesfield,  Monmouth.” 
The  lords  Reply  to  the  Commons'  firxson*,] 
April  22.  A Conference  was  desired  by  the 
lords.  Sir  Tho.  Lee  reported  from  the  Con- 
ference, the  lords  Answer  to  the  Commons 
Reasons ; as  follows : — “ In  answer  to  the  first 
and  second  Reasons  alledged  to  the  bouse  of 
commons,  it  is  ugreed,  tlmt  the  policy  of  the 
law  requires  men  to  swear  allegiance,  and  that 
it  is  the  common  and  necessary  duty  of  all  sub- 
jects, and  especially  of  the  Clergy ; but  the 
lords  do  not  exempt  them  from  taking  theso 
Oaths,  but  only  differ  with  the  bouse  of  com- 
mons ahont  the  method  by  which  they  should 
bo  tendered. — To  the  third  reason:  If  the 
lords  should  agree,  that  it  is  better  to  tender 
the  Oaths  in  open  court  than  privately,  yet  that 
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is  not  a sufficient  reason  against  the  tendering 
l!iem  by  persons  appointed  by  the  king  in 
council ; becnuse  the  officers  and  judges  of  the 
court  toy  be  SO  appointed,  by  virtuo  of  the 
clause  offered  by  the  lords ; or  if  it  be  not 
clearly  enough  expressed,  it  may  be  inserted 
more  explicitly. — To  the  fourth  : the  Clergy 
trill  be  required  to  take  the  Oaths  by  such 
Order  in  Council  as  is  proposed  by  the’ lords, 
and  their  not  appearing,  when  so  summoned, 
will  amount  to  a refusal  ; or  if  it  should  not, 
die  lords  would  agree  to  any  such  addition  as 
would  make  it  so.— To  the  other  Reasons  : the 
Clergy  and  the  members  of  the  University  were 
not  distinguished  from  the  Laity,  because, 
upon  all  promotions  to  any  degree  or  prefer- 
ment, they  will  he,  equally  with  others,  obliged 
to  take  the  Oaths ; and  even  those  that  arc 
already  in  such  stations,  will  he  obliged  to  take 
the  Oaths  when  required  by  order  in  council  : 
and  it  seems  to  conduce  more  to  the  settlement 
nnd  safety  of  the  government,  drat  the  king 
should  be  impowered  to  put  the  fidelity  of  llie 
Clergy  to  a trial  immediately,  tlinn  to  leave 
any  who  are  ill-affected  to  the  government  so 
much  time  as  to  the  1st  of  August,  tube  all 
that  while  undermining  it. — The  Clergy  are 
obliged,  by  the  Prayers  which  they  must’ read, 
in  the  doily  service,  to  mnke  such  express  and 
solemn  declarations  of  their  fidelity  to  the 
king  and  queen  by  name,  dint  the  putting  them 
to  take  the  Oaths  is  not  so  necessary  to  the 
public  safety  as  in  other  persons,  who  are  not 
bound  to  make  such  frequent  declarations  of 
thoir  fidelity. — In  so  critical  a time  as  the  pre- 
sent is,  it  ia  not  to  be  doubted,  but  upon  any 
case  of  apprehending  their  ill-affections  to  the 
government,  the  tendering  the  Oaths,  by  order 
of  council,  will  not  only  tuke  off  all  imputation 
0/  hardship  from  his  majesty,  but  justify,  and 
even  require  a more  rigorous  way  of  proceeding 

Kst  those  thnt  shall  give  ’ any  cause  of  \ 
te:— Since,  during  queen  Elizabeth's  long  i 
raid  glorious  reign,  in  which  she  had  both  the  | 
pretended  title  of  the  queen  of  Scots,  and  the  . 
deposing  power  assumed  by  the  Pope,  to  ap-  j 

Erehend,  this  was  found  to  be  the  safest  way 
ir  the  public  quiet ; and  the  ill-effects  of  leuv-  | 
mg  the  tendering  the  Oaths  to  the  mieen’s  dis-  | 
cretion  not  having  appeared  in  all  that  time  of  ! 
so  much  danger,  and  so  many  conspiracies  I 
against  her  person,  the  following  a pattern  I 
taken  from  the  best  part  of  our  history  seems  I 
more  suitable  to  the  present  times,  tlinn  the 
telling  on  other  methods;  which  the  lords  think 
a sufficient  Answer  to  the  last  Reason  given 
uy  the  house  of  commons.” 

JMate  on  the  etxrce  Answer.]  Sir  Henry 
p°“ru:*-  I see  it  evidently  here,  by  the  lords 
raptr,  that  a Dispensing  power  is  asserted  ; a 
power  m the  king  and  council  to  exempt  n 
?7”. “ the  people  from  their  allegiance:  no 
! p>.  »U.T  thing  shall  be  granted,  if  you 
i_  S1'®  this  power  of  dispensing  with  this 
' V “*l  these  men  done  to  merit  this 
r If  your  Clergy  bod  not  curates, 

Vot  V »,  jf  obligpd  to 


keep  conformable  curate,  the  curate  will  pray 
for  king  William,  but  the  parson  is  gone,  mid 
you  cannot  punish  him  ; nnd  there  is  your  dis- 
pensing power.  Consider  the  difference  of 
times  ; in  queen  Elizabeth’s  time,  there  was 
hut  just  a net*  settlement  of  the  Protestant  Re- 
ligion ; half  her  kingdom  then  were  Papists; 
things  (God  be  thanked  !)  arc  now  si,  changed 
that  we  are  entirely  Protestants,  if  we  can  keep 
ourselves  so.  All  tltis  is  no  mure  than  granting 
a power  to  the  king  and  council,  to  dispense 
with  all  the  statutes. 

Mr.  Howe.  1 have  heard  nothing  to  the 
contrary  from  the  lord's  Answer;  and  1 think 
that  all  are  obliged  to  take  the  Oaths.  1 be- 
lieve this  power  is  asked  by  the  lords,  without 
consent  of  the  king.  The  council  is  not  infal- 
lible, nor,  I believe,  ever  will,  unless  you  put  a 
pmnlty  upon  the  council  for  not  executing  this 
law.  They  agree  to  the  necessity  of  the  Oaths; 
yfet,  it  seems,  they  give  a Reason  why  not ; ns 
if  prayers  for  the  king  nnd  queen,  in  the  Litauy, 
was  as  much  as  taking  the  Oath  of  Allegiance. 
They  pray  * for  all  Christian  kings  and  queens.’ 
I cannot,  with  a safe  conscience,  pray  lor  king 
James;  and  if  they  will  pray  for  them  that 
they  owe  110  allegiance  to,  I desire  not  their 
prayers.  Thnt  of  11  shorter  day,  I believe,  is 
a Reason  out  of  the  strong  box'.  The  prece- 
dent of  queen  Eliz.  is  not  for  us  tu  follow. 
They  who  will  side  with  those  who  will  not  pay 
Allegiance  to  king  William,  will  not  stick  to 
promote  the  title  of  king  James.  We  hnve 
reports  of  conspiracies,  anil  they  are  from 
those  that  arc  enemies;  and  those  that  will  not 
swear,  will  help  to  bring  in  king  James. 

Sir  Rob.  Howard.  The  lords  sent  a Bill 
first.  Be  pleased  to  observe  one  thing;  the 
lords  sent  down  great  instructions  in  it,  mid 
one  thing  of  extraordinary  ose.  Those  thnt 
take  not  these  Oaths,  are  umjerminers  of  the 
government ; and  then,  by  their  Amendments 
of  our  Bill,  to  countenance  the  not  taking  them, 
is  to  me  a contradiction.  A penalty  on  the 
king,  for  not  tendering  the  Oaths,  would  be 
too  high  a thing  for  us  to  impose ; hut  to  put 
the  king  to  believe  he  has  some'  that  ate  not 
good  subjects,  (as  the  lords  pat  the  king  upon 
that  opinion)  and  that,  upon  their  leaders  scru- 
ple, they  are  not  free  to  the  allegiance,  is  a kind 
of  sermon  from  them  against  the  allegiance,  and 
a doctrine  practised  by  us.  They  are  •umler- 
miuers  of  the  Allegiance,  that  make  it  less  sure 
to  oblige  them.  An  Oath  (which  they  scru- 
ple) is  an  end  of  all  controversy;  this  is  ns  if 
some  would  he  in  that  controversy,  and  not 
take  the  oath.  The  instance  the  lords  give  of 
queen  Eliz.  is  a very  wiid  precedent.  The 
lords  have  given  vou  no  manner  of  Reason  why 
you  should  comply  with  their  Amendments. 

Col.  Birch.  I believe  there  is  more  in  these 
reasons,  that  we  see  not,  than  we  see.  If  «e 
are  not  exceedingly  well  armed  for  a Confer- 
ence, which  will  g»  about  live  nation,  we  shall 
be  injured. 

Tlic  Lords’  Answer  was  disagreed  to,  and  a 
free  Conference  was  desired.  ^ 
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Debate  thereon  at  a second  Free  Conference .] 
At  the  free  Conference  : The  curl  of  Notting- 
ham mannged  For  the  lords. 

Sir  George  Tn'by.  The  difference  of  the 
house  ufcummous,  &c.  is  grout;  but  not  so 
great,  when  the  mutter  is  understood.  The 
commons  tender  nn  Amendment,  requiring  the 
Bishops  fo  take  the  Oaths,  62c.  Your  lordships, 
instead  of  that  Clause,  appoint  the  Oaths  to  be- 
taken before  persons,  by  order  of  the  council  ;. 
to  which  the  commons  enmiot  agree,  nod  have 
sent  (o  your  lordships  for  this  Conference,  to 
make  their  Reasons  more  intelligible.  Your 
lordships  admit  the  Oaths  to  he  taken,  Ac.  and 
sooner  than  the  time,  &c.  No  question  is,  or 
can  be,  but  our  allegiance  is  doe  to  the  king 
and  queen.  At  the  Inst  great  free  Conference, 
your  lordships  alleged,  the  throne  was  filled, 
and  no  Allegiance.  But  the  throne  being  now 
filled,  we  have  now  to  think  how  to  oblige 
those  persons,  by  snered  tics,  to  the  king  and 
queen.  It  falls  out,  that  the  persons  chic flv 
concerned  in  this  ore  the  Clergy.  The  strength 
of  all  government  is  unity  and  uniformity  in 
Allegiance  ; nnd  he  is  no  farther  ■ subject  but 
ns  he  owes  allegiance  to  his  prince.  The  wis- 
dom of  the  common  law  requires  early  alleui- 
nnce  in  court-lects.  .Afterwards,  when  affec- 
tions were  nlieiinted  from  the  prince  to  foreign 
owers,  there  was  something  to  strengthen  that 
y a statute.  This  allegiance  lias  been  np- 
ugned  by  some  persons,  nnd  «e  hope  it  will 
e confirmed  by  your  lordships  concurrence. 
We  follow  all  tlie  methods  of  that  statute. 
Your  lordships  answer,  ‘ It  is  better  the  Oaths 
be  tendered  openly  than  privately.’  To  which 
tve  answer, That  the  Judges  cannot,  by  order 
of  council,  authorise  giving  the  oaths  by  uutlio- 
.ritv  of  Council  judicially.  Your  lordships  say, 
* the  not  taking  them,  within  the  time  limited, 
sbnll  amount  to  u refusal.’  Whether  a man 
have  reasonable  cause  to  be  absent,  is  arantcer 
of  qontest.  To  the  other  Amendments  : the 
commons  desire  present  Security  for  the  go- 
vernment; a present  security  is  necessary 
against  undermining  the  government;  and  if 
the  Oaths  are  to  be  administered  by  order  of 
council,  persons  may  conceal  themselves.  If 
the  time  limited  he  too  short,  the  commons 
will  close  with  your  lordships  for  longer.  Your 
lordships  say,  ‘ If  the  person  be  thought  ill- 
affected,  the  Oath  may  be  tendered  sooner 
hut  those  ill-affected  persons  may  be  infecting 
the  rest : and  the  council  ought  to  secure  all 
men  from  malevolence  of  the  crown.  We 
answer  to  that  of  the  statute  of  queen  Eli?.  ; 
svbnt  youf  lordships  refer,  to  is  the  Oath  of  Su- 
premacy. There  uas  a distinction  between 
those  th(it  owned  the  Supremacy,  and  those 
that  did  not;  and  thnt  can  be  no  parallel  to  our 
case.  To  live  religiously  and  happily,  is  well ; 
but  we  must  first  live.  This  Oath  is  our  being. 

Earl  of  Nottingham.  We  agree  the  neces- 
sity rif  nil  duty  and  allegiance,  by  nil  persons, 
to  he  paid  to  the  king,  the  difference  is  in  a 
very  narrow  compass  ; we  only  differ  in  the 
method.  I shall  not  repeat  the  lords  Reasons^ 


only  in  answer  to  Trcby,  there  is  no  other  me- 
thod left  to  oblige  them  to  tnke  the  Oaths 
sooner  than  this  proposed  bv  the  lords,  before 
the  1st  of  August.  I differ  from  Trchy  nliout 
the  Oath  of  Allegiance  and  Supremacy  ; they 
that  would  deny  queen  Elizabeth's  supremacy, 
did  assert  the  powers  of  deposing  and  excom- 
municating her  to  be  exercised  as  much  ns  the 
Pope  could  do;  end  the  Oaths  of  Allegiance 
and  Supremacy  were  os  necessary  to  ts  taken 
then,  as  this  is  now.  And  therefore  [be  lords 
take  so  good  a pattern  now,  ns  that,  which  was 
so  successful  and  happy  then. 

Sir  George  Trrby.  The  comparison  was 
made  onlv  in  respect  of  the  places  they  should 
forfeit-  1 did  say,  * yet  the  judges  could  not 
do  it  judicially,’  which  makes  it  part  of  the  au- 
thority of  the  judges  ; they  must  give  the  Oath 
privately  ; nut  as  judges,  but  ns  persons  nomi- 
nated, by  the  king  in  nn  afternoon,  or  in  any 
other  place  than  the  Court. 

Sir  FI  m.  Williams.  The  Question  will  be 
no  more  than,  whether  the  Oaths  shall  he  ad- 
ministered in  public,  or  in  private.  In  Court 
it  will  be  a Record  ; it  rests  from  whence  this 
distinction  must  proceed.  The  conscientious 
men,  in  this  case,  ore  the  dangerous  men  ; 
these  hands  are  hut  the  tools  which  nre  set  on 
work,  and  there  are  no  means  to  discover  these 
hut  hy  oaths.  There  is  more  reasou  to  impose 
them  on  the  Clergy  than  011  other  men,  because 
they  have  a greater  tenderness  in  taking  them, 
from  some  secret  reason.  The  Oaths,  in  queen 
Elizabeth’s  time,  were  more  to  distinguish  Pro- 
testant from  Papist ; that  law  was  made  for 
the  illness  of  those  times.  If  in  king  James’s 
time  there  hnd  been  nne  method  for  the  com- 
mons, nnd  another  for  the  Clergy,  there  were 
some  ground  for  this  now;  but  there  was  one 
method  for  both  then  ; one  form  both  for 
Allegiance  and  Supremacy,  of  the  same  nature. 
I agree,  your  lordships  method  is  the  soonest 
wuv,  but  It  is  more  certain  and  plain  when  it 
is  known.  It  looks  to  u?,  ns  it  there  was  a 
little-tenderness  to  the  bishops,  and  as  if  a 
power  in  the  king  to  order  the  taking  or  not 
taking  the  Outbs.  I deny  not  hut  n parlia- 
ment may  do  nny  thing  ; but  this  looks  like  a 
case  of  binding  the  Laity  one  -way,  and  the 
Clergy  another. 

Bishop  of  Salisbury  * (Dr.  Burnet.)  The 


* “ I was  the  chief  Manager  of  the  Debate  in 
favour  of  the  Clergy,  both  in  the  house  of  lords,, 
and  at  the  Conferences  with  the  commons, 

I But  seeing  it  could  not  he  carried,  I acquiesced 
the  more  easily;  because,  though  in  the  be- 
ginning of  these  debates  I was  assured,  that 
those  who  seemed  resolved  not  to  lake  (lie 
Oaths,  yet  prayed  for  the  king  in  their  cha- 
pels ; yet  I found  afterward  this  was  not  true, 
tor  they  named  1111  king  nor  queen,  nnd  so  it 
was  easy  to  guess  whom  they  meant  by  such  ait 
indefinite  designation.  1 also  heard  many 
things  that  made  me  conclude  they  were  en- 
deavouring to  raise  all  the  opposition  to  the 
government  possible.”  Burnet. 
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whole  (longer  of  tlie  government  mny  lie  upon 
tins.  If  some  say  die  king  is  an  usurper,  lie  is 
within  the  Statute  ofTreuson.  All  the  Clergy, 
in  the  Common  Prayer,  pray  for  king  Win. 
and  t|uceu  Mary.  In  the  Communion  service 
there  is  a protestation  of  fidelity ; if  they  omit 
that  prayer,  they  arc  punishable ; hy  the  Act 
of  Uniformity  they  arc  tied  to  it.  Can  it  he 
imagined,  that  the  clergy  will  so  solemnly  pray 
thus,  and  not  obey  the  king  and  queeu  ? This  1 
is  more  than  an  Oath,  which  is  but  one  single 
act ; this  is  done  every  day  ; they  themselves 
pronounce  the  words  in  the  Sacrament  service. 
As  fur  the  objection  of  Inking  it  in  open  court, 
a few  words  may  provide  against  that.  The 
Act  of  Supremacy  was  in  Hen.  8tli's  time.  The 
first  invention  of itnas  notin  queen  Elizabeth's, 
but  qualifying  it  for  sir  Tho.  More,  and  bishop 
fisher.  Then  they  fell  under  that  Outh  upon  , 
refusal.  Though  some  of  the  Church  of  Rome  | 
have  renounced  the  conspiracy  of  Mary  queen  I 
of  Scots  against  queen  Eliz.  We  never  should 
extend  that  power,  when  we  consider,  that 
men  have  speculations  they  cannot  be  rid  of. 
This  proceeds  from  such  a supposition  that 
may  be  speedily  punished  in  attempting  to 
overthrow  the  government.  Now,  whether 
you  u ill  not  leave  this  to  the  king  ? And  there 
is  no  reason  to  suspect  the  crown  in  its  own 
safety.  Tho  eyes  of  all  England  tire  upon  this 
■uniter.  The  lords  arc  of  opiniuu  they  linve 
made  so  much  d better  security  to  the  govern- 
ment than  vvhnt  you  have  made,  that  they  hope 
you  will  agree  with  them. 

Sir  Uenry  Goodrich.  Since  ibis  makes  a 
distinction  to  a few,  it  will  be  so  much  discou- 
ragement to  this  law  that  it  tuny  weaken  it. 
There  are  a sort  of  men  that  either  will  not  pray 
for  king  Win.  and  queen  Mary,  or  talk  so  in 
common  conversation,  that  their  parishes  np- 

tichend  something  ill  for  the  government  lies 
id  in  it.  Discrimination  in  our  Church  is 
highly  pernicious.  Now  when  we  comprehend  | 
Dissenters,  and  vve  leave  so  great  latitude  to  tlm : 
great  lights,  the  bishops,  it  may  prove  fatal.  It  | 
is  said,  • the  Clergy  acknowledge  the  Itfhg  and  , 
queen,  &c.  in  the  Common  Prayer.'  I answer,  i 
if  it  was  not  already  scrupled — so  few  Dissen- 
ters from  us — Therefore  I hope  you  will  not 
encourage  them  against  the  lords  and  commons 
of  England.  In  queeu  Eliz.’s  time,  the  nation 
was  half  Protestants  mid  bnlf  Papists,  nnd  a 
prospect  of  a Popish  Successor  in  Mary  queen 
of  Scots.  This  will  do  no  good  unless’ to  con- 
tribute to  farther  difference.  Your  lordships 
may  well  accept  tliis  difference  the  commons 
have  made— Papists,  for  the  most  part,  will  I 
lake  the  Oatlis  of  Allegiance,  but  not  of  Su- 
premacy. Shall  it  be  said  that  any  of  our 
great  bishops  make  use  of  arguments  of  the 
Papists ? In  ancient  times,  there  were  such 
accounts  of  the  bishops  foreign  allegiance,  that 
there  is  u vast  apprehension  of  such  a prece- 
, !iVJ0  1,1  *iinB  Jarae-.  ns  llie  court  ol  Romo 

had  formerly  oil  the  bishops.  1 hope  you  will 
“"f®  '!»>  refusal  pratmuuirc  in  the  Clergy, 
btr  Tko.  Lee.  If  your  lordships  had  so 


mended  the  Dill  as  to  the  case  of  Offices,  ns 
you  have  done  in  that  ol  the  Clergy,  the  com- 
mons might  have  less  objected.  The  great 
thing  insisted  on  is  queen  F.liz.'s  time — The 
Clergy  upon  refusal  of  the  Oaths,  &c.  were  de- 
prived immediately.  The  commons  have  rather 
followed  the  precedent  nf  king  James's  time. 
It  may  fall  out,  that  persons  may  be  surprized, 
and  it  will  be  a great  hardship  thit  the  Outh 
should  he  tendered  to  some,  and  not  all,  and 
no  suspicion  on  particular  persons.  Were 
more  noble  prelates  in  here  with  yourlordships, 
we  should  have  less  suspicion  of  any  appre- 
hending allegiance  to  king  James.  The  height 
of  danger  to  the  kingdom  is  in  the  highest  sta- 
tion to  the  kingdom. 

Earl  of  Pembroke*  The  sense  of  the  giver 
is  no  more  than  obedience  according  to  law. 
Why  may  it  not  be  expected,  * obedience  ac- 
cording to  law  ?'  And  they  take  it  in  the  giver’s 
sense,  and  leave  it  to  the  king. 

Mr.  Somers.  Since  all  loyalty  ought  to  bo 
without  distinction,  if  you  will  make  that  law 
effectual,  those  who  execute  it  themselves  are 
the  most  effectual ; they  are  obliged  in  interne 
to  take  it,  or  forfeit  all.  But  if  left  to  others 
to  tender  it,  many  ways  mny  be  found  to  evade 
it,  instead  of  having  this  law  take  its  full  effect. 
It  concerns  the  government  to  know  who  tho 
persons  are,  that  doubt  the  owning  the  govern- 
ment. This  Oath  was  so  framed  by  your  lord- 
ships with  that  great  moderation,  wherein 
there  is  nothing  but  plain  promise  of  obe- 
dience. 

Bishop  of  London,  (Dr.  Compton.f)  Tlie 


• Soou  after  sent  Ambassador  to  tlie  Stntes- 
Genernl,  colonel  of  marines,  first  lord  nf 
tho  admiralty,  and  in  1691  appointed  lord 
privy  seal  : he  was  first  plenipotentiary  at  tho 
Treaty  of  Ityswick  in  1697,  in  1700,  lord  presi- 
dent nf  the  council,  and  in  1707,  lord  high  ad- 
miral. By  queen  Aune  he  was  continued  at 
the  bond  (if  the  privy  council,  and  was  appointed 
lord  lieutenant  of  Ireland  in  1707,  und  lord 


high  admiral  in  1708,  which  he  resigned  two 
years  after.  This  noble  earl  made  that  admir- 
able collection  of  ancient  Marbles,  fee.  now 
preserved  at  Wilton,  and  Hied  in  17.12. 

■j.  Uncle  to  the  theu  earl  of  Northampton, 
and  first  n cornet  in  the  horse-guards,  but 
afterwards  inking  orders,  was  successively  mas- 
ter of  St.  Cross,  canon  of  Christ-Church, 
bishop  of  Oxford  in  1674,  nnd  of  London  iti 
1675  : on  king  James’s  accession  he  was  dis- 
missed from  the  Council-Bonrrl  for  having  op- 
posed his  mensures,  and  in  1686,  he  was  sus- 
pended from  his  episcopal  function  for  not  sus- 
pending Dr.  Sharp.  Oil  the  prince  of  Orange  s 
landing,  he  escorted  the  princess  Anne  to  Not- 
tingham. and  afterwards  voted  for  the  Vacancy 
of  the  Throne,  &c.  In  1691,  he  attended  king 
William  to  the  Congress  at  the  Hague,  and 
died  in  1713,  aged  81.  As  to  his  character,  lie 
was  peculiarly  styled  ‘ tho  Protestant  Bishop, 
for  the  stand  he  made  against  Popery  both  in 
the  reign  ofCb.  S nnd  James  2. 
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question  seems,  why  it  should  not  lie  in  the 
power  of  the  lung,  fertile  quiet  of  the  govern- 
ment, to  tender  these  Oaths,  &c.  Forcing  these 
Oaths  will  rather  disturb  men's  passions,  and 
make  men’s  minds  more  uneasy.' 

Sir  H.  Goodrick.  We  find  this  is  only  a 
pronii-sorj  Oath,  and  in  the  same  form  as  that 
of  Allegiance  was  formerly. 

Bishop  of  Sltlisbiiry.  This  makes  no  discri- 
• ruination  of  persons  designed.  It  is  n notion 
iti  llic  world,  dint  there  iB  n great  difference 
betwixt  subjecting  to  a government,  mid  so- 
lemnly recognizing  a government,  the  design 
being  only  to  secure  the  government  from 
danger. 

Earl  of  Pembroke.  Nothing  is  so  hard  to 
judge  of  as  conscience,  why  he  can  do  it,  or 
not  do  it.  The  clergy  are  men  of  conscience, 
and  have  sulTered,  and  persons  may  follow  their 
example;  and  you  would  not  willingly  see  them 
starve.  They  "are  pot  under  the  power  and 
care  of  the  king,  and  da  not  turn  them  beg- 
ging, for  their  consciences,  bv  deprivation. 

Sir  Tho.  Lee.  Tbe  king  has  opportunity  to 
take  care  of  the  clergy;  but  exempting  them 
will  be  an  encouragement  to  the  Iny-men. 
There  is  no  way  to  bring  all  England  of  a mind, 
but  this. 

Sir  Hen.  Goodrick.  The  commons  propose 
nothing  but  nhnl  wus  in  the  7th  of  king  James. 
Seeing  your  lordships  will  exempt  die  clergy 
from  the  laity,  it  deserves  farther  consideration 
in  the  house  of  commons. 

Earl  of  Nottingham.  It  is  not  now,  that  the 
lords  niukc  distinction  of  persons.  The  lords, 
in  qnecn  Eliz-’s  time,  were  exempted,  &c.  so 
considerable  it  was,  for  the  qniet  of  the  nation, 
from  the  formality  of  the  Oath  they  scrupled. 
If  it  he  left  to  the  king,  the  danger  is  not  so 
great  ns  represented. 

Debate  on  rewarding  the  Duke  of  Schom- 
April  24.  Sir  Hob.  Howard.  The  duke 
of  Schomberg,  one  of  the  greatest  captains  in 
die  world,  under  his  mnjesty,  die  then  prince 
of  Orange,  has  had  his  estate  and  pensions  all 
seized  in  France,  and  he  has  waved  all  things 
in  this  world  to  serve  yoa  and  his  religion.  He 
lias  been  solicited  by  the  dake  of  Bramlen- 
hourg,  and  the  emperor,  to  he  dicir  general. 
He  has  quitted  all,  ro  serve  this  king  anti  king- 
dom; hither  lie  comes,  and  the  king  is  not  in 
a condition  to  regard  him,  otherwise  than  with 
the  honour  of  Knight  of  the  Garter.  The  king’s 
condition  is  not  equal  .to  his  desires  to  reward 
him.  There  cannot  be  a greater  misfortune 
than  to  lose  so  great  a captain.  I hope  the 
house  will  do  something  for  bis  fortune,  as  the 
king  has  done  for  his  honour. 

Air.  Hampden.  I think  this  motion  is  nf 
consequence,  nnd  no  good  Englishman  can  let 
it  fall.  The  merits  of  this  great  person  in  the 
■world  are  well  known  by  the  respect  of  princes 
to  him.  If  there  be  occasion,  his  service  may 
be  of  great  use,  being  the  greatest  captain  in 
Europe.  Theielhre  I wish  you  would  propose 
somediing  the  king  inny  do  For  him.  You  can- 
not give  it  to  him,  but  ^ou  may  present  the 


king  with  it,  and  desire  his  majesty  to  dispose 
of  it  to  him. 

Air.  Gurrateay.  I-  have  as  high  esteem  for 
marshal  Schoinherg,  ns  any  body.  Though  we 
have  no  present  use  of  him,  yet  we  may  have. 
But  ho«  to  raise  Money  upon  tbe  people,  and 
have  that  immediately  given  to  marshal  Schom- 
berg,  I know  not  that  precedent.  When  wo 
raise  .Money  for  the  Navy  we  may  represent 
his  meriis  to  tbe  king  in  that  Bill,  nnd  make 
him  such  a present  ns  may  encourage  him  to 
be  farther  serviceable  to  tile  nation. 

•Sir  John  Guise.  1 doubt  not  but  if  you  de- 
clare those  who  assist  king  James,  refills  and 
traitors,  that  the  king,  out  of  their  estates,  will 
give  a reward  to  marshal  Scllombcrg  far  Ins 
service. 

Sir  Tim.  Clargei.  I have  as  great  a sense 
of  this  man’s  service  to  the  nation  us  any  in 
the  house,  nr  any  where  else.  I hope  we  shall 
uot  intend  to  present  this  man  to  the  king  to 
be  considered  by  him,  but  wlmt  shall  he 
thought  of  or  advised  to  enable  the  king  to 
gratify  this  honourable  person.  No  man  is 
ngainst  it,  but,  as  you  have  been  told,  there 
will  be  forfeitures  of  such  as  have  violated  the 
rights  of  the  people,  and  nre  in  actual  rebel- 
lion. When  you  take  the  Indemnity  into  con- 
sideration, you  will  do  it.  The  king's  brother, 
the  duke  of  York,  had  an  estate  given  him  out 
of  the  confiscations  of  the  miscreants  who  were 
attainted ; and  I hope  the  kiug  will  give  him 
some  reward  out  of  the  estates  of  those  who 
are  in  rebellion  against  the  government. 

Mr.  Harbord.  The  king  told  me,  * That  bo 
hod  told  marshal  Schomberg,  that  lie  being  not 
in  ability  to  gratify  him,  he  would  recommend 
him  to  tbe  consideration  of  this.housc;’  and  I 


doubt  nor,  on  Monday,  you  will  find  out  some 
way  to  do  it.  Itisnnt  fit  the  nation  should 
bear  tbe  burden,  when  these  men  have  been 
the  occasion  of  your  misfortunes.  We  shall 
not  be  welcome  into  the  country,  if  wo  raise 


were  I not  afraid  of  precedents.  You 
by  Harbord,  ‘ that  the  king  has  hnd  marshal 
Schomberg  under  his  consideration.’  I am 
surprized  that  the  motion  was  not  earlier.  I 
remember,  when  there  were  great  commenda- 
tions of  general  Monk  here,  for  what  he  had 
done,  then  the  methods  were,  the  king  gave 
him  rewards  and  lands,  nnd  the  parliament 
confirmed  them  afterwards.  I would  hnve.it 
from  the  hand  it  ought,  and  1 hope  the  crown 
will  be  nminenined  always  in  that  plenty  as  to 
be  able  to  do  it.  It  will  be  best  for  the  marshal, 
and  best  for  you. 

Mr.  Gmrouay.  It  has  been  moved  that 
this  acknowledgment  may  be  given  marshal 
Sc!iotnl>erg  out  of  the  estates  of  offenders,  &'c. 
’ ve  you,  that  the  king  may  be  addressed  to 
issue  out  his  proclamation,  that  they  appear 
by  a day,  or  else  they  shall  stand  outlawed; 
nnd  their  estates  seized  as  confiscate  to  the 
king. 

..  S/r  Chris f.  Mu^grtwc.'  W’fien  gentlemen 
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seem  to  be  of  opinion  thnt  no  question  should 
be  stated  till  gentlemen  have  an  inclination  to 
state  it,  it  ought  not  to  be.  I have  a great 
honour  for  marshal  Schomberg,  but  you  are 
out  of  the  why,  if  you  put  a question,  'that  we 
shall  take  upon  us  to  recontpence  him  for  his 
service ; that  is  a prerogative  only  of  the  king. 
Wc  are  only  to  enable  the  king  to  gratify  such 
persons,  untl  I move  you  for  the  order  of  the 
dav. 

Sir  Henry  Goodrich.  This  house  is  possessed 
of  the  great  merit  of  this  gentleman,  as  all  the 
Protestants  of  Europe  are ; but  to  lay  this  de- 
bate aside  now,  I ain  against  it.  They  did 
give  great  gratuities  to  generals  in  former  times, 
when  we  bad  no  king  in  Israel ; but  we  cannot 
usurp  that  prerogative : therefore  for  the  pre- 
scot  I would  have  it  on  your  books  to  acknow- 
ledge this  gentleman's  great  service  to  the  king, 
and  to  enable  the  king  to  settle  a grateful  ac- 
knowledgment on  this  great  man. 

Mr.  Hampden,  juti.  J hope  you  will  not  go 
olTfrora  this  motion  without, leaving  something 
on  your  books.  Ireland  is  not  to  be  reduced 
without  a general ; mid  this  is  the  greatest  ge- 
neral in  Europe:  he  is  used  to  conquer  king- 
doms. Portugal  by  him  was  restored  to  the 
right  owner.*  You  will  use  him  for  Ireland. 
Pray  put  not  tins  debate  ofF  without  having 
something  upon  your  hooks. 

Sir  Rd.  Temple.  1 find,  all  resolve  to  return 
him  thanks  tor  the  great  services  he  has  done 
the  king  and  the  nation,  and  that  you  will  re- 
commend him  to  the  king.  Therefore  pray 
put  the  question. 

Sir  T ho.  Clorges.  I fear,  this  may  be  of 
dangerous  consequence,  to  put  ourselves  in 
competition  with  tlto  king  in  giving  rewards  to 
persons.  I remember  but  one  precedent,  and 
that  was  in  the  brother  of  a king,  the  duke  of 
York.  It  is  dangerous  to  be  on  your  books. 

Sir  Tko.  Littleton.  Now  this  has  been  a 
debate,  to  let  it  fall  may  be  of  dangerous  con- 
scqoence.  If  we  recommend  him  to  the  king, 
we  may  enable  the  kiug  to  gratify  him.  If  we 
let  It  fall  now,  it  will  be  very  scandalous 
upon  os. 

Sir  Henry  Capel.  It  will  be  of  dangerous 
consequence  for  this  bouse  to  gratify  particular 
persons.  Sir  George  Booth  had  a vote  of 
10,000/.  given  him.  The  times  indeed  were 


different.  This  person  is  so  eminent,  that  you 
can  have  no  ill  consequence  of  it.* 

The  debate  was  adjourned  to  the  13th. 

Address  of  the  Commons  for  a War  with 
I'm  nee.  ] April  24.  The  following  Address 
was  agreed  to  by  the  commons,  and  ordered 
to  he  presented  to  his  majesty  by  the  whole 
house  : 

“ We  your  majesty’s  most  loyal  and  dutiful 
subjects,  tlic  commons,  \-c.  most  humbly  lay 
before  your  maj.  our  earnest  desire,  that  your 
maj.  will  be  pleased  to  take  into  your  serious 
consideration  the  destructive  methods  taken  of 
late  yenrs  by  the  French  king,  against  the 
trade,  quiet,  and  interest  of  this  your  kingdom, 
and  particularly  the  present  invasion  of  the 
kingdom  of  Ireland,  and  supporting  your  mn- 

n’s  rebellious  subjects  there;  not  doubting 
e least,  but  thnt  through  your  majesty’s 
wisdom,  the  alliances  already  made,  with  such 
ns  may  hereafter  be  concluded  on  this  occasion 
by  your  majesty,  may  be  effectual  to  reduce 
the  French  king  to  such  a condition,  thnt  it 
nmy  not  he  in  his  power  hereafter  to  violate 
the  peace  of  Christendom,  nor  prejudice  the 
trade  aud  prosperity  of  this  your  nmjesty’s 
kingdom.  To  this  end  we  most  humbly  be- 
seech your  majesty  to  rest  assured  upon  this 
our  solemn  and  hearty  promise  and  engage- 
ment. That  when  yonr’ maj.  shall  think  fit  to 
enter  into  a War  against  the  French  king,  we 
will  give  your  maj.  such  assistance  in  a parlia- 
mentary way,  as  mny  enable  your  majesty 
(under  die  protection  ntid  blessing  God  Al- 
mighty Ims  ever  afforded  you)  to  supporc  nnd 
go  through  the  same."+ 

The  same  day,  the  lords  by  message  signified 
they  bad  several  treasonable  Letters  under 
consideration,  which  had  been  transmitted  by 


* This  great  general,  soon  after  this  de- 
bate, went  over  to  Irelhnd,  at  the  head  of  an 
army  of  10,000  men,  nnd  tile  next  year  fell 
triumphantly  nt  the  Battle  of  the  Boyne. 
“ It  was  his  peculiar  merit,"  says  ait  excellent 
writer,  “ to  have  been  more  than  once  cm- 

Bed  in  the  defence  of  nations  in  danger  of 
ig  those  liberties  they  had  with  difficulty 
retrieved : nnd  to  have  completed  that  cha- 
racter by  dying  at  Inst,  full  of  years  nnd  multi- 
plied honours,  in  the  same  employment,  on 
behalf  of  these  Protestant  kingdoms  of  Great 


“ The  king  of  Portugal  sent  count  Schont- 
lierg  to  oppose  the  Spaniards;  and  though  the 
count  dc  Villa  Flor  had  the  title  of  general,  he 
owed  the  preservation  of  his  crown  entirely  to 
tue  former.  This  great  captain  obtained  se- 
veral victories  over  the  Castilians ; and  it  may 
J»e  aid,  that  he  had  less  difficulty  to  conquer 
p ra  than  to  overcume  the  obstinacy  of  the 
ortuguese  general,  who,  being  envious  of  his 
E ory,  traversed  every  design  which  he  thought 
would  augment  it.  But  Schomberg  had  the 
t '.lce  ol  ,lu?  c°urt,  and  of  the  troops,  who  j 
W'-,d  cl, ecfi,11,  a commander  always  a.-1 
Portugal^'  V'ertoi’s  Revolutions  of] 


Britain  nnd  Ireland."  Hughes's  Prefncc  to  the 
Translation  of  Vertnt’s  Revolutions  of  Portugal. 
Burnet  says,  “ That  the  parliament  gave  the 
duke  100,000/.  fur  his  services.”  This,  how- 
ever, was  never  paid,  but  in  lieu  of  it  5000/.  a 
year  was  se  ttled  on  him  nnd  his  heirs. 

f Oltlmixon  says,  “That  sir  Tho.  Cl  urges 
seconded  this  motion nnd  another  member 
Spoke  thus;  “Mr.  Speaker;  I bear  all  the 
respect  that  1 owe  to  crowned  Heads,  but  I 
cannot  help  saying,  that  it  is  of  absolute  neces- 
sity to  declare  War  with  tlic  most  Christian 
Turk,  who  ravages  nil  Christendom,  nnd  makes 
war  more  barbarously  than  the  Turks  them- 
MW^dStUn  I H ' roly  D.*«.munn  Oil 
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duke  Hamilton  from  Scotlund  : in  consequence 
of  wliidi,  both  bouses  passed  a Bill  to  enable 
his  majesty  to  appreheud  utid  detain  suspected 
persons. 

Bill  if  Oaths  passed  by  the  Lords,  with  a 
Proviso.]  After  which,  sir  George  Trebv  re- 
ported from.  a free  Conference  with  the  lords, 
That  their  lordships  had  departed  front  their 
disagreement,  with  respect  to  the  Bill  of  Oaths, 
and  did  agree  to  the  Amendments  made  by  the 
commons,  with  the  Proviso  following,  (which 
they  nevertheless  acknowledged  was  coutrnry 
to  all  course  and  practice  of  parliaments  y^~ 
“ Provided  always,  nnd  be  it  enacted  by  the 
authority  aforesaid.  That  it  lie  left  to  the  king 
to  allow  such  of  the  Clergy,  as  shall  refuse 
the  Oaths  prescribed  by  this  Act,  as  lie  shall 
think  fit,  not  exceeding  the  number  of  12,  an 
allowance  out  of  their  ecclesiastical  benefices, 
tor  their  subsistence,  not  exceeding  a third 
part;  and  to  continue  during  bis  majesty’s 
pleasure,  and  no  longer.” 

600,000  per  Ann.  granted  for  the  Civil 
List;  and  7 (JO, 0001. for  the : Nuvj/J  April  25. 
dissolved,  “ That,  out  of  the  Public  Revenue, 
for  the  Charge  of  the  Civil  Government,  (in- 
cluding therein  w liat  is  to  be  allowed  her  royal 
majesty  the  queen-regent,  the  queen-dowager, 
tile  prince  and  princess  of  Denmark,  and  the 
marcschal  Scbomherg)  there  be  allowed  the 
sum  of  COO, 000/.  p.cr  turn.  And,  that  700,000/. 
lie  given  inwards  tiie  occusions  nnd  Charge  of  I 
the  Navy." 

The  King's  Ansacr  to  the  Address  for  a Jfur.] 
April  26.  The  Speaker  reported  his  majesty's 
Answer  to  the  Address  for  a War  with  France, 
which  was  as  follows 

“ W.  Ji.  I receive  this  Address,  as  a mark 
of  the  confidence  you  have  iu  me.  Which  1 
take  very  kindly,  and  shall  endeavour  by  ull 
say  actions  to  confirm  you  in  it ; I assure  you 
that  my  ambition  shall  never  be  nny  argument 
:n  incline  me  to  engage  in  a war,  that  tuny  ex- 


Judges,  Wasters  in  Chancery,  ami  Judges 
I of  Wales.  4.  The  Perpetuities  out  of  the 
Customs,  &c.  (except  the  100/.  per  nun.  to  the 
heirs  of  col.  Fairfax)  amounting  to  338/.  per 
aun.  5.  The  Provision  for  the  prince  nnd  prin- 
cess ufDcnmark. 


Ce  the  nation  either  to  danger  or  expence, 
in  the  present  case,  1 look  upon  the  War 


to  be  so  much  already  declared  by  France 
against  England,  that  it  is  not  so  properly  nn 
act  of  choice,  as  au  inevitable  necessity,  in  nur 
defence. — 1 shall  only  tell  you,  that,  as  1 have 
ventured  myself,  ami  ull  that  is  dear  to  uie,  to 
secure  this  nation  from  wliat  it  suffered,  1 urn 
ready  still  to  do  the  same,  in  order  to  the  pre- 
serving it  from  all  its  enemies;  uud,  us  I can- 
not doubt  of  such  assistance  from  you,  ns  shall 
be  suitable  u>  your  advice- to  me  to  declare 
"War  ogninst  u powerful  enemy,  so  you  may 
rely  upon  me,  that  no  part  of  Unit  which  you 
shall  give  fir  the  carrying  it  on  with  success, 
shall  he  diverted  by  me,  tu  any  other  use." 

Articles  voted  in  belong  to  the  Civil  List.'] 
April  27.  The  house  agreed  with  the  Com- 
mittee on  the  .Supply:  That  the  following  Arti- 
cles are  part  of  the  Charges  of  the  Civil  Go- 
vernment; 1.  The  Perpetuities,  amounting  to 
, 1431/.  12*.  per  ana.  S.  The  sum  of  18,209/. 
15s.  -lirf.  per  non.  to  the  Queen  Dowager. 
3.  The"  sum  of  13,800/.  per  aun.  for  the 


Pension  List,  Ac.]  Mr.  Hampden  acquainted 
the  house.  That  ho  was  directed  by  the  Com- 
that  the  Papers  delivered  in 


l>y  sir  Robert  Howard  to  the  house, continuing 
several  Charges  upon  the  Revenue,  may  bo 
entered  in  the  Journals.  Which  was  ordered 
accordingly ; and  are  us  follow  till: 

A List  of  the  sever ul  I’timi  tins  nnd  Pts- 
sin.ss,  during  Life  or  Lives,  and  for  Tenor 
of  Years;  which  arc  payable  at  llio 
Exchequer,  Gustum-Housc,"  Excise-Office, 
Post-Office,  Sec.  - - - - per  Aun. 
P/r/ielnilies  paid  at  the  Eschapicr. 

Dean  mid  Chapter  of  Litchfield  £.  10  0 0 
Vicars  nf  Litchfield  - - - 13  0 0 

For  the  Poor  of  St.  Buuolph’s,  Ai- 
dersgnte  - - - - 7 0 0 

Eorilie  Poor  ofSt.  Magnus,  London  21  4 8 
For  the  Poor  of  St.  Michael's,  Corn- 

bill  IS  4 0 

For  the  Poor  of  St.  John  Baptist, 

Walbruoke  - - - 7 13  4 

Winchester  College  - - - 2 0 0 

Master  of  St.  Katherines  - 3 13  A 

Eaton  College  - • - - 42  0 0 

Schoolmaster  of  Southwell  - - 10  0 0 

To  the  Vicar  of  St.  Peters,  in  the 

Tower G 13  4 

Sir  Edw.  Tyrrell,  and  his  Heirs  - GOO 
Emanuell  College,  in  Cambridge, 
for  Muinleuunce  of  Eire  poor 
Scholars-  - - - - 10  13  4 

Cambridge  University,  for  a Divi- 
nity Lecture  - - - - 13  6 8 

Ditto,  for  a Preacher  - - - 10  0 0 

Ditto-  - - - - -10  00 

Professor  of  Civil  Law  there  - 40  0 0 
Physick  Reader  there  - - - 40  0 0 

Oxford  University  - - - 10  0 0 

Ditto,  for  a Divinity  Lecture  - 13  G 8 
Professor  of  the  Civil  Law  there  - 40  0 0 
Physick  Reader  there  - - - 40  0 0 

The  Heirs  of -Sir  Rob.  Long  - - 5 0 0 

Master  of  the  Temple  - - - 37  G U 

Students  of  Grey  VIuu,  for  a Chap- 
lain - ' - - - - 6 13  4 

The  Heirs  of  Sir  John  Cotton,  for 

die  Maintenance  of  n Minister  - 5 6 8 

Tlie  Heirs  of  the  Lord  Darcy  - 10  0 0 
Ditto  - - - - -10  00 

Dean  and  Chapter  of  Westminster, 
for  the  Minister  of  the  French 
Church  in  the  Savoy  - - 60  0 0 

Governors  of  Christ’s  Hospital,  for 

the  Maintenance  nf  Thirty  Boys  370  10  0 

Poor  of  St.  Murtins  in  the  Fields'  - 100  0 0 
Poor  of  St-Marguret's,  Westminster  50  0 0 
Uuspiud  of  King  Charles  the  First, 
in  Westminster  - - - 50  0 0 

Poor  of  St.  James's  Parish,  in  West- 
minster - - - - - 50  0 0 


llitin  I T 
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Eurl  of  Derby  and  others,  and  their 
Heirs,  towards  the  Maintenance 
of  poor  Ministers  in  the  Isle  of 
Man  - - - - - 100  0 0 

Bishop  of  Chaster,  for  the  Four 
Lancashire  Preachers  - - 200  0 0 

Perpetuities  - 1,431  12  0 

Pensions  paid  at  the  Exchequer. 

Late  Queen  Consort's  Jointure, 

out  of  Excise  18,000  0 0 

Post-Ofiice  - - 19,328  13  7 

Ditto,  more  by  Letters  Patents, 
during  her  Life,  out  of  Ex- 
chequer in  general  - - 10,000  0 0 

47.S28  13  7 

Queen  Dowager,  out  of  Excise,  

for  Life  - 10,972  19  3 

Ditto,  more  - 1,236  16  1 

Ditto,  more  out  of  the  Revenue 
in  general  - 6,000  0 0 

18,209  15  4 


Duke  of  Grafton,  out  of  Excise, 
forLife  - 3,000  0 0 

Duke  of  Northumberland,  Out 
of  Excise,  the  like  - - 3,000  0 0 

Duke  of  Southampton,  the  like  3,000  0 0 
Earl  of  Oxford,  and  hisCoontess, 
daring  the  Life  of  the  longer 

liver 2,000  0 O 

Executors  of  the  Duke  of  Bucks, 
for  21  Years  from  Lady-day 
1674  - - - - 2,500  0 0 

Earl  of  Rnnelagh,  for  21  Years 

from  Midsummer  1674  - 1,500  0 0 

Christopher  Lord  Hatton,  for  the 

same  time  - 1,000  0 0 

Lord  Grandison  and  Colonel  Vil- 
liers,  for  Ninety-nine  Years,  if 
the  Duchess  of  Cleveland  so 
long  live  - 6,000  0 0 

Duchess  of  Portsmouth,  from 
Christmas  1680,  for  SI  Years, 
out  of  First  Fruits  and  Tenths  1,000  0 0 
William  Earl  of  Bedford,  and 
others,  in  trust  for  the  Count- 


ess of  Bristol,  during  her  Life, 
out  of  Tenths  ... 
Cuuntess  of  Bristol,  for  her  own 
Life  ----- 
Countess  of  Portland  duringl  jfe 
Peregrine  Bertie,  ft  alia,  in  Trust 
for  the  Countess  of  Plymouth, 
during  her  Life,  viz. 

Gut  of  Alienation-Money 1000/.  i 
First  Fruits,  or  Tenths  - 2000/.  S 
Earl  of  Peterborough,  for  Service 
_ at  Tangier,  during  Life 
Charles  Toll,  for  the  Remainder 


1,000  0 0 

1,000  0 0 

1.000  O 0 

3.000  0 0 

1.000  0 0 


nf  31  Years  from  Lady-day 
1680,  out  of  Tenths  - - 1,000  0 0 

Ear!  ami  Countess  of  Litchfield, 
until  14,000/.  be  paid  nt  one 
ratiro  Payment  - - ^ - lf000  0 0 


Earl  of  Bath  and  Lord  Hawley, 
for  99  Years,  if  Frances  Du- 
chess of  Richmond  so  tong  lire  1,000  0 0 
Earl  of  Strafford,  during  Life  - 2,000  0 O 
Bed-Chimber  Men. 

F.nrl  of  Bath,  during  Life  - 5,000  0 0 

Earl  of  Mulgmve,  the  like  - 1,000  o 0 

Duke  of  Newcastle,  the  like  - 1,000  0 0 

Earl  of  Oxford,  the  like  - - 1,000  o 0 

Earl  of  Lindsey,  the  like  - - 1,000  0 O 

Earl  of  Dorset,  the  like  - - 1,000  0 0 

F-nrl  of  Macclesfield,  the  like  - 1,000  0 0 

Ditto  more,  the  like  - - 1,000  O 0 

Lord  Laiimore,  the  like  - - 1,000  0 0 

Earl  of  Sussex,  the  like  - - 1,000  0 0 

Grooms  of  the  Bedchamber. 

Lord  Giidulpbin,  during  Life  - 500  0 0 

Bernard  Grecnvilc,  the  like  - 500  0 0 

Edw.  Progers,  the  like  - - 500  0 O 

Rob.  Philipps,  the  like  - - 500  0 0 

Thomas  Felton,  the  like  - - 500  0 0 

George  Bridges,  the  like  - - 500  0 0 

Thomas  Neale,  the  like  - - 500  0 0 

Thomas  Lee,  the  like  - - 500  0 0 

Tho.  Windham,  the  like  - - 500  0 0 

Pages  of  Honour. 

Aubory  Porter,  during  Life  - 120  O 0 

John  Prideaux,  the  like  - - 120  0 0 

Adolphus  Sayer,  the  like  - - 120  0 0 

Robert  Killegrew,  the  like  - 120  0 0 

Thomas  Poultney,  the  like  - 120  0 0 

Thomas  Felton,  the  like  - - 120  0 0 

Sidney  Godolphin,  the  like  - 120  0 0 

Women  if  the  Bed-Chamber. 

Lelia  Crnmner,  during  Life  - 300  0 0 

Mary  Crane,  the  like  - - 300  0 0 

Lady  Frazier,  the  like  - - SUO  0 0 

Mary  Take,  the  like  - - 300  0 0 

Ann  Sheldon,  the  like  - - 300  0 0 

Winifred  Windham,  the  like  - 300  0 O 

Henrietta  de  Borde,  the  like  - 300  0 0 

Joanna  Thornhill,  the  like  - 300  0 0 

Mary  Carter,  the  like  - - 200  0 0 

Instrumentals  in  King  Charles 
the  Second’s  Escape. 

Mrs.  Jane  Lane  (now  Lady  Fislier) 
during  Life  - - - - 1,000  0 0 

Thomas  Line,- the  like  - - 500  0 0 

Charles  Gifford,  the  like  - - 300  0 0 

Mrs.  Rachel  and  Mrs.  Frances 

Windham,  the  like  - - 400  0 0 

Nicholas  Yates,  and  the  Heirs 

of  bis  Body-  - - - 100  0 0 

Frauds  Mansells,  Executors  for 

two  Lives  in  Being  - - 200  0 0 

Francis  Heinolds,  during  Life  - 200  0 0 

Tho.  Whitarave,  the  like  - - 800  0 0 

Sir  Thomas  Windham,  the  like  600  0 0 

John  Rogers,  and  Ami  his  Wife, 

and  their  Heirs  Male  - - 100  0 0 

Rob.  Sw  an  - - - - 80  0 0 

Kath.  Gunter’s  Executors,  for  21 

Years  from  Lady...  1668  - 200  0 0 

Nic.  Estail,  during  Life  - - 50  0 0 

Nic.  Titcrsell’s  Executors,  for 
the  Residue  of  a Term  of  99 
Ycarsj  which  commenced  at 
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Lndy-day  1663 ; ifNic.  Titer- 
sell,  Son  of  the  said  Nic.  and 
Susan  the  Daughter,  should  so 
long  live  - tOO  0 

Amias  and  Juliana  Ilext,  during 

Life 300  0 

Sir  Win.  Killcgrew,  during  Life  500  0 

Mrs.  Mary  Boynton,  the  like  - 130  0 

Somerset  Fox,  the  like  - - SOO  0 

Earl  of  Berks,  the  like  - - 300  0 

Mrs,  Ann  Lawson,  tlie  like  - 350  0 

Mrs.  Ann  Goulding,  the  like  - 130  0 

Ann  Bird,  the  like  30  0 

Mrs.  Mary  and  Sophia  ft'evill, 
each  50*.  the  like  - - 100  0 

Lady  Stepney,  during  Life  - 300  0 

Lady  Joan  Howard,  during  Life  500  0 

Dr.  Gibbon,  for  99  Years  from 

Michaelmas  1674  - - 100  0 

Lord  Dunblaine,  till  his  Grant  of 
the  Office  of  Auditor  of  the 
Receipt  .of  the  Exchequer  take 

effect 500  0 

W»i.  Levett,  during  Life  - - 300  0 

Lady  Sophia  Stuart,  the  like  - 300  0 

Lady  Gaditha  Price,  the  like  - 400  0 

Mrs.  El  it.  Hamilton,  the  like  - 500  0 

Ditto,  for  99  Years;  if  James, 

George,  or  William,  her  Sons, 
should  so  long  live  - - 850  0 

Lady  Fanshawe’s  Executors,  for 
31  Years,  from  Lady-duy  1605  COO  0 

Sir  Sam.  Moreland,  during  Life  600  0 

Ditto  more,  for  his  Son's  Life  - 200  0 

Eliz.  Elliott,  during  Life  - - 500  0 

KuUi.  Elliott,  the  like  - • 200  0 

Lady  Wentworth,  the  like  - 600  0 

The  Seven  Auditors  of  the  Re- 
venue, besides  their  old  Salary, 
each  200/.  - 1,400  0 

Mrs.  Winifred  Windham,  during 
Life  - - - - - 200  0 

Barbara  Strirkiond,  the  like  - 200  0 

Margaret  Price,  the  like  - - 200  0 

Ruhert  Bertie,  during  the  Life  of 
Mary  Cock  40  0 

Lodowick  JBrny,  during  Life  - 40  0 

Mrs.  Sophia  Bulkly,  the  like  - 300  0 

Nath.  Castleton,  the  like  - - 00  O 

Wm,  Chiffinch,  during  life  - 200  0 

Madam  Charlotte. Howard,  the 

like 500  0 

Edward  and  Fran.  Russell,  for 
Ten  Years,  from  Midsummer  ■ 

1687  - - - - - 600  0 

Lady  Fairhourne,  Residue  of 
500/.  per  Ann.  unsurrendered  200  0 

Duke  of  Albemarle,  until  7000/. 
lie  paid  at  one  intire  Payment, 
for  the  Purchase  of  Moote- 

Park 300  0 

To  the  Duchess  of  Monmouth, 

her  Jointure  - 4,000  0 

There  is  due  upon  this,  since  the 
Dukc'sDenth,  for  Three  Years 
Three  Quarters,  15,000/. 


0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 


0 

0 

0, 

0 

O' 


0 

0 

0 

0 

O' 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

°l 

0 


Five  several  Pensions,  mentioned 
under  the  Head  of  Non-Pay- 
ments of  the  Exchequer  - 1,252  0 0 


£.  144,330  9 1 


To  the  Twelve  Judges  - - 13,000  0 0 

To  the  Musters. in  Cimnccry  - 1,100  0 q 

To  the  Judges  of  Woles  - - 7UO  O 0 


Pensions  - 158,130  9 1 

Perpetuities  - 1,431  12  0 


Paid  at  the  Exchequer  £.  159,562  1 1 


There  are  other  Salaries  to  several  of  tin 
King's  Officers. 

Perpetuities  paid  out  of  the  Customs,  4'C. 
To  the  Mayor  and  Aldermen  of 
Hull,  for  maintaining  the  Banks 
and  Gales  there,  paid  out  of 
the  Customs  - - - - 18  0 ( 

Mayor  and  Burgesses  of  Ber- 
wick, for  maintaining  the 
Bridge  there,  out  of  Customs  100  0 ( 

Corporation  of  Ly  me,  for  Main- 
tenance of  the  Cobb  there  - 100  0 ( 

Bishop  of  Ex.eter,  for  the  Mi- 
nister of  Lostwithiell,  out  of 
tho  Revenue  of  the  Duchy  of 
Cornwall  - - - - 30  0 C 

Losiwiiltie!)  Gaol,  out  of  the  same  so  0 t 

Corporation  of  Dartmouth,  out 

of  Customs  - - - - 40  0 C 

To  the  Heirs  of  Colonel  Fairfax 

r ever,  out  of  Customs  - 100  0 t 

Perpetuities  - 438  0 C 


Pensions  not  paid  at  the  Exchequer. 
Prince  and  Princess  of  Denmark, 
for  Life : viz. 

Out  of  the  Excise  - 15,000/.  \ 

Letter-Money  - - 15,000/.  ( ^ 

Ditto,  by  Privy-Seal,  ^ 32,000  0 0 

during  Pleasure  - 2,000/.  J 
Duke  of  Grafton,  out  . of  the  Ex- 
cise, with  Remainder  over  to 
his  Brothers  - 2,000  0 0 

Laurence  Hide,  now  Earl  ofRo- 
cliester,  for  13  Years,  from 
Michaelmas  1676  - - 500  0 0 

Ditto,  out  of  the  Post-Office  Mo- 
ney for  99  Years;  if  he,  the 
said  Earl,  or  his  eldest  Son, 
the  Lord  Vise.  Hyde,  should 
so  long  live  - - - - 4,000  0 0 

Duchess  of  Cleveland,  out  of 
Letter-Money  - 4,700  0 0 

Earl  of  Bath,  out  of  the  Revenue 
of  the  Duchy  of  Cornwall  - 3,000  0 0 
Earl  of  Mulgrave,  out  of  the 
Alum-Farm,  during  Life  - 1,000  0 0 
£.  1252  in  the  Exchequer. 

Jnue  Berkley,  during  Life  - 200  0 0 

laird  Trenchvile,  during  Queen 

Dowager's  Life  - - 152  0 0 


041]  PARL.  HISTORY,  1 Wu.ua  H & Mart,  I6S9. — Pension  List.  [242 


Sir  Rub.  Holmes,  during  Life  - 
Lady  Mary  Howard,  for  19  years 
from  Midsummer  1072  - 
Edn.  Progcrs,  during  llie  Life  of 
the  Lady  Lucy  Sandy*  - 
Sir  Wm.  Mortice,  out  of  (lie 
Alieuntion  Office,  during  Life 
Chancellor  of  the  Garter  for  the 
Poor  Knights  of  Windsor  - - 


500  0 
200  0 
200  0 
300  0 


Paid  at  the  Exchequer. 

In  Perpetuities  1,431  12  0 
In  Pensions  150,130  !>  1 J 159,603  1 
Payments  not  made,  in  the 
Exchequer. 

In  Perpetuities  - -138  0 0 7 
In  Pensions  - 53,870  5 q V 08  5 


570  5 0 


Total  of  both  - 813,270  6 1 


Instrument  nit  in  Charles  the  Second's 

Joan  Ellesden,  out  of  Customs, 
for  Life  - - - - 100  0 

Antho.  and  Charles  Ellesden, 
fur  the  Life  of  the  lunger  Liver, 
out  of  Customs  - - - 100  0 

Ann  and  Mary  Ellesden,  (he 

like 100  0 

Julian  Conningsby,  during  Life, 
out  of  Land  Revenue  - - 200  0 

Elian.  Withers  and  Joan  Hats- 
n-orth,  the  like  - - - 100  0 

Richard  Grahme,  for  the  Life  of 
Sir  Samuel  Moreland  ; or,  if 
he  die  sooner,  to  Midsummer 
1692.  out  of  Letter  Money  - 250  0 

Sir  Rich.  Allibon,  for  the  Life  of 
James  Corker  of  the  Savoy ; 
and,  if  he  die  sooner  to  M id- 
summer  1693  ; out  of  Letter- 
Money  - 250  0 

Tho.  Doyley,  in  lieu  of  liisPlace 
of  Engineer  of  the  Mint,  out 
of  Customs  - 100  0 

Sir  Peter  Killegrew,  out  of  the 
Duchy  of  Cornewnll  - - 300  0 

Major  Fincher,  a Coidstreamcr, 
out  of  Ditto,  during  Life  - 80  0 

Major  Johnson,  a Coldstreamer, 
out  of  the  same,  during  Life  - CO  0 

Allowed  to  die  Adventurers  and 
Fishermen  of  Great  Yarmouth, 
upon  tho  Duly  of  Excise,  pay- 
able hy  them  for  the  Provision 
of  Beer  for  the  North  Sea, 
and  Herring-Fishery,  under 
the  Proviso  of  due  Payment  of 
the  said  Duty  by  them  out  of 
Excise  - - - - 1G0  0 

Sr  Tho.  Clnrgis,  out  of  the  lid. 

per  Chaldron  on  Coals,  in  Fee  500  0 

Earl  of  Kinuul,  during  Life,  out 
of  the  Four  mid  Half  per  Cent.  1000  0 

Edw.  Progera,  out  of  unwrought 
Wood,  for  21  Years,  from 
Christmas  1674  - - - 000  0 

Lady  Villior's  Executors,  out  of  a 
Coinage-Duty,  for  Ten  Vcur>, 
from  the  Ninth  Day  of  August 
1681  - - -•  - - COO  0 

Wore  out  of  Post-Fines,  forTen 
tears,  from  Michaelmas  1603  500  0 

Total  of  the  Pensions  not 

pnid  m the  Exchequer  -53,370  5 

l"~v.  P,:liuai33,i.,..ji.:  1,  » 


0 

0 

0 

0 

0 


0 


0 


0 

0 

0 


0 

0 

0 

0 


0 

0 


Petty  Farms,  and  other  particular  Estates, 
granted  of  certain  parts  of  the  revenue. 

Prixoge  and  liatlcrngr. 

The  Priznge  is  an  hereditary  duty  taken  of 
Wines,  (to  wit)  one  iou,  if  there  he  ten  in  a 
ship  ; and  two,  if  there  ha  above  twenty  ; im- 
ported hy  strangers,  or  English,  not  exempted 
by  charter,  orspecial  prescription.—' The  liutler- 
nge  is  2i.  per  ton,  imported  hy  strangers  : those 
duties  were  demised  hy  James  1,  to  sir  Thomas 
Waller,  for  a term  of  40  years,  which  com- 
menced niter  lives  which  were  then  in  being, 
(in  which  term  of  yc-ars  there  are  now  To 
come  hy  estimation,  about  11  years)  at  the 
rent  of  500/.  per  iuih. .-  and  Charles  2,  1673, 
granted  the  reversion  of  the  said  duties,  with 
the  said  rent  thereunto  incident,  to  Trustees, 
for  George  Fitzroy,  now  duke  of  Northumber- 
land, and  the  heirs  male  of  his  body  ; with 
remainder  over  to  Henry  Fitzroy,  carl  ofEws- 
ton,  now  duke  of  Grafton,  and  the  heirs  male 
of  liis  body. 

Twelve-pence  per  Chaldron  on  Coals. 

Charles  2,  demised  to  John  lord  viscount 
Mordant,  sir  Robert  Peyton,  and  Jeremy 
Whitchcolt,  the  lid.  per  chaldron  which  was 
formerly  granted  to  the  crown  for  ever  by  the 
host-men  of  Newcastle,  for  nil  sea  coals' car- 
ried from  thence,  const-wise,  for  the  term  of 
31  years,  which  commenced  from  Christmas 
1660,  at  the  rent  of  1830/.  13*.  6.  per  ann. : 
and,  in  1075,  his  said  Into  majesty  demised 
to  Eli*.  viscountess  Mordant,  Id.  part  of  tho 
said  12 d.  per  chaldron,  for  31  years,  in  rever- 
sion of  the  aforesaid  term,  at  the  rent  of 
612/.  17i.  6 d.  per  ann. : and,  in  1677,  his  said 
majesty  granted  to  Charles  duke  of  Richmond 
and  Lenox,  and  Lovise  dutches.*  of  Portsmouth, 
tho  whole  duty  of  12  J.  per  chaldron,  and  the 
rents  reserved  on  both  leases  ; Hahend'  to  the 
duke  and  the  heirs  of  his  body  ; and,  for  want 
of  such  heirs,  to  the  ilutchcss  and  the  heirs 
of  her  body  ; at  four  nobles  per  ann.  rent  ; 
saving  to  sir  Tho.  Clnrgcs,  and  his  heirs,  a 
grant,  which  was  before  mnde  to  him  in  fee, 
of 500/.  per  ann.  out  of  this  duty. 

Coats. 

Charles  2,  demised  to  Horatio  lord  Townsend 
4s.  per  chaldron  (part  of  the  duties  on  coals 
exported  to  foreign  parts)  for  21  years,  from 
Michaelmas  1667,  at  1000/.  per  nnu.  rent ; 
which  lease  expired  at  Michaelmas  Inst  : hut 
there  was  another  lease  mnde  in  Feb.  1675, 
hy  Charles  2,  to  Win.  Etterick,  esq.  of  this 
duty,  for  31  years  from  Michaelmas  1083,  ut 
the  same  reoi. 
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Barilla  and  Pat-Ashes. 

Tlte  customs  upon  these  wore  granted  in 
lease  fay  Charles  2.  to  the  late  enrl  of  kinoule, 
for  31  years,  from  Lady-day  1604,  at  2401.  per 
mm.  rent  ; which  rent  was  afterward  released  : 
the  lease  became  void  fay  his  late  majesty's 
death  ; but  James  2 did,  fay  privy-seal,  direct 
I lie  duty  to  he  collected  by  officers  to  be  ap- 
pointed by  the  lord  treasurer,  or  comttns- 
simiers  of  the  treasury,  anti  to  he  paid  to  the 
receiver-general  of  the  customs  ; who  is  first 
to  pay  the  charges  of  management  ; in  the 
next  place,  to  pay  940/.  per  nnn.  to  the  execu- 
tors or  administrators  or  the  earl  of  Kinoule  ; 
and  the  rest  to  Thomas  Brodrick  mid  Wm. 
Jackson,  sub-farmers,  during  the  residue  of  the 
said  term  ; which  will  end  nt  Lady-day  16 95, 
unless  the  privy-seal  be  sooner  determined. 

Logwood. 

This  is  an  hereditary  duty,  and  was  demised 
by  Charles  2.  to  the  enil  ofRothester (supposed 
to  be  a trustee  for  Mrs.  Gwyn)  for  21  years, 
from  Michaelmas  1683,  at  5 per  nun.  4 cut. 

I frits. 

The  profits  arising  fay  sealing  writs,  &e.  wit 
the  seals  of  the  courts  nf  KingVBench  and 
common  Pleas,  is  granted  to  George  duke  of 
Northumberland,  and  the  heirs  mule  of  his 
body  ; with  like  remainders  in  tale  to  his  two 
brothers.  Lot  tern. 

There  is  a grant  made  by  the  late  James  to 
•we  Ashen  hurst,  and  others  for  the  nse  of  the 
royal  oak-lottery,  nt  2300/.  per  ana. ; hut  it 
not  being  entered  before  me,  I cannot  inform 
when  it  expires. 

A Particular  of  old  Debts,  stnnding  out  be- 
fore the  year  1671,  upno  Registers  kept 
on  several  Branches  of  the  Revenue. 

On  London  Excise 
On  Country  Excise 
On  Additional  Excise  - 
On  the  Law-Bill  - 


Mr.  Duncmnlie,  for  the  same, 
on  the  Excise  - 20,000 

The  City,  on  the  Excise  - 185,525 
To  Mr.  tlornbr,  on  the  Excise  5,000 
To  Mr.  Ball,  on  the  ilcnrth- 
Myuey  ...  - 47,000 


On  Customs 
On  Wines  and  Vinegar 
(In  Fee-Farm  Hems  - 
On  hcnrth-Duty 


- 13,915  19 

- 5,234  10 

- 8,100  0 

- 5,385  13 

- 74,800  9 

- 44,850  6 

- 62,042  5 

- 110,500  2 


There  is  an  Arrear  to  the 
Army  and  Navy  - -300,000 

There  is  also  a yeurly  Charge 
of  79,566/.  14*  2 d.  for  per- 
petual Interest  to  the  Gold- 
smiths, mid  their  Assigns ; 
which  is  now  in  Arrenr  at 
Lady-day  next,  for  6 Years  477,400  . 


4,426  3 


Revenue  of  North  and  Sooth 
Wales  - 

Recovery  of  Tin  at  Osterirl  - ,„u 

Four  and  a half  per  Cent.  - 5,472 
Salt  imported  ... 

Since  1671,  Second  Disbnnd- 
ing  Act,  for  Principal,-  be- 
sides Interest  due  - - 54,390 

Hereditary  Excise,  TotbeCrc- 
ditors  of  the  Goldsmiths,  u 
yearly  Charge  of  79,566/, 

14*  id. ; upon  which  there 
is  due  for  Six  Years,  at 
Lady-day  last  - - -477,400 


Report  concerning  Sir  T.  Armstrong.  1 Sir 
Joseph  Tredeiiliniu  reported  from  the  Com- 
mittee of  Grievances,  the  mntter  to  them  re- 
ferred, concerning  air  Thomas  Armstrong,  vij. 
“ That  having  summoned  sirSnm.  Astrey,  the 
clerk  of  the  crown,  with  the  record  of  die 
outlawry  of  Hill.  35  nnd  36  Car.  2,  it  nppenred 
that  the  Quint.  Ex.  was  Luiue  prox.  post  Jest, 
sand.  Andrea  Apost.  35  Car.  idi.  That  the 
Award  of  prosecution,  was  Die  Sub.  prox.  post 
qumdte.  let.  Trinitut.  36.  upon  n Nihil  i/ieit, 
which  was  hut  six  months  uiler  the  said  out- 
lawry. That  sir  S.  Astrey  being  examined, 
declared  he  was  present  at  the  Arraignment  of 
sir  T.  Armstrong,  who,  being  asked  why  exe- 
cution should  not  be  awarded  against  him,  said, 
that  by  the  statute  of  5 & 6 Edw.  6.  c.  1 1.  it 
is  enacted,  ‘ That,  if  the  party  outlawed  shall, 
within  one  year  next  after  the  outlawry  pro- 
nounced, yield  himself  to  the  chief-justice  of 
Englund,  for  the  time  being,  and  .offer  to  tra- 
verse die  Indictment  or  Appeal,  that  then  he 
should  be  received  to  the  said  traverse.  That 
answered  by  the  lord  chief  justice 
Jeffreys,  that  he  could  pretend  to  no  benefit, 
since  he  did  not  render  himself  to  the  lord 
chief-justice,  as  that  statute  requires  ; and  chat 
the  court  proceeded  thereupon,  to  award  Judg- 
ment Hgainst  him  as  a Traitor,  and  believes  he 
executed  accordingly.  That  Mrs.  Mat- 


£.  861,768  12  6} 

Charges  upon  the  Revenue. 

Mr.  Tho.  Fox,  for  the  Secu- 


rity of  his  Place  of  Receiver 
of  the  Customs,  by  Tally  - 20,000 


t examined,  said  she  w 
King's-Bench,  when  her  father  was  arraigned. 
That  he  demanded  to  have  the  statute  of  5 and 
6 of  Ed.  6.  read,  and  it  wns  refused.  That  he, 
likewise,  demanded  council  and  n trial,  but  it 
.ns  denied ; nnd  lie  urging  llmt  Holloway, 
-ho  wns  in  the  said  circumstance,  Imd  his 
rial,  the  Chief  Justice  said  they  Imd  enough 
against  Holloway.  To  which  sir  Thomns  re- 
plied, that  then  they  hnd  not  against  him. 
Ami  added,  ‘ Ills  blood  lie  upon  him/  meaning 
the  Lord  Chief  Justice,  who  snid,  1 Let  it  3 I 
inn  clamour-proof!'  That  she  added,  her 
father  had  council  in  Newgate,  and  ndrice 
rum  an  unknown  hand : thut  he  was  very 
inch  loaded  with  irons  and  very  ill  used,  that 
er  sister  nos  struck  by  the  keeper  of  New- 
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gate,  and  site  lierself  committed  by  the  court 
of  KingVbcnch,  for  crying  out,  whin  sentence 
«ns  given,  that  her  father  was  to  Le  mur- 

ResoKcd,  “ That  the  Award  of  Elocution 
by  the  court  of  King's^bcnch.  against  sir  T. 
Armstrong,  was  a high  Violation  of  Justice, 
and  against  the  express  laws  of  the  land. — And 
that  n Bill  be  brought  in  to  reverse  the  Attain- 
der of  the  said  sir  T.  Armstrong.” 

Resolutions  for  raising  the  Navy  Supply.] 
April  30.  The  commons  resolved.'  1.  “ That 
towards  the  raising  700,000/.  for  the  Navy,  a 
Tax  he  laid  upon  nil  ground  rents  for  new 
Buildings,  upon  new  foundations,  within  the 
bills  of  mortality,  since  March  25.  1 600,  except 
such  as  are  within  the  Walls  of  London.  2. 
That  Provision  be  made  in  such  Bill  against  the 
increase  of  new  buildings.  3.  That  towards 
the  said  700,000/.  an  additional  Excise  be  laid 
upon  Beer,  Ale,  and  other  Liquors,  except 
Coffee,  Chocolate,  Tea,  spirituous  Liquors,  and 
low  Wines,  for  three  years,  from  June  24  16(50, 
according  to  the  rates  in  the  Act  of  29  Car.  II. 
for  an  nddilional  Excise,  4.  That  a Bdl  he 
brought  in  for  implying  to  the  public  use  all 
such  pecuniary  Forfeitures  as  hare  been  in- 
curred for  accepting  and  exercising  any  office, 
or  employ,  contrary  to  the  act  of  the  25th  of 
Car.  2.  for  preventing  Dangers  from  Popish 
Recusants : and  that  such  persons,  who  have  so 
acted,  may  not  be  employed  for  the  future. 
(To  this  an  Instruction  was  added,  for  a Clause 
to  comprehend  ull  Forfeitures  on  Informations 
then  depending ) And  that  a committee  he 
appointed  to  receive  Proposals  for  raising 
Money  upon  security  of  lands  forfeitable  in 
Ireland,  for  the  present  Rebellion.” 

Remarkable  Case  of  Edmund  Pridcaux,  cs^.] 
May  1.  Sir.  Gwyn  reported  to  the  commons, 
the  Case  of  Edmund  Pridcaux,  esq.  which  in 
substance  was  as  follows  : “ That  the  said  Ed. 
Prideaux,  esq.  wns  seized  at  his  own  house, 
(Ford-Abbey  in  Devonshire)  June  19,  1685,  by 
one  of  the  late  king’s  messengers  in  virtue  of  a 
warrant  signed  by  the  carl  of  Sunderland, 
secretary  of  state,  on  suspicion  of  Treason, 
and  brought  to  London,  where  he  continued  a 
prisoner  at  the  said  messenger’s  house,  till  dis- 
charged by  Habeas  Corpus  July  11,  no  giving 
security  for  his  appearance  the  next  term.  In 
evidence  of  which,  the  original  warrant  signed 
hv  lord  Sunderland  was  produced.  And  Say- 
well,  the  said  messenger,  confessed  tire  execu- 
tion. The  warrant  was  dated  June  13,  and 
the  duke  of  Monmouth  landed  at  Lyine  the 
Ilth.  That  the  said  Prideaux  several  times 
desired  to  he  heard  before  the  Council,  hut 
was  constantly  refused,  which  was  confirmed 
by  Say  well  and  a kinsman  of  the  said  Pri- 
de'tux’s,  who  wns  likewise  hail  for  him,  toge- 
ther with  one  Mr.  Craig,  in  the  sum  of  2500/. 
each,  Mr.  I’ridcnux  himself  being  answerable 
{nr  his  own  appearance,  in  the  penalty  ot 
3000/.  That  the  said  Prideaux  being  coir- 
roUted  a second  time  (to  the  Tower)  his  wife 
petitioned  the  king  that  lie  might  he  examined, 


hut  could  obtain  no  answer  ; which  was  con- 
firmed by  one  Air.  Slater.  That  during  bis 
second  confinement,  no  body  was  permitted 
to  see  him  fir  several  weeks/and  it  was  with 
great  difficulty  his  wife  at  last  procured  leave, 
on  the  hard  condition  of  being  confined  wiih 
him  ; which  she  consented  to,  till  mi  indis- 
position obliged  her  to  solicit  a release  ; which 
was  confirmed  by  one  Mr.  Slaughter.  That 
while  the  said  Prideaux  was  kept 'thus  closely 
confined  in  the  Tower,  nil  the  prisoners  mid 
cmidemned  persons  in  the  West,  (mt  Recount 
of  Monmouth’s  Invasion,)  were  tampered  with 
hy  the  agents  of  lord  Jeffreys,  with  threats  and 
promises  of  life,  to  he  his  accusers,  as  was  wit- 
nessed by  Mr.  C.  Speke  before  Ins  execution  ; 
as  likewise  to  Mr.  Win.  Thompson  of  London, 
haberdasher,  Mr.  Joseph  Standenvich,  serge- 
maker,  and  Mr.  Samuel  Key,  clothier,  holh  of 
Ihninster.  That  the  said  Piidcaux  could  never 
in  this  day  discover  of  wlmt  he  was  accused. 
That  the  said  Prideaux,  his  wife,  lady  looker 
his  sister,  and  Mr.  Bulstrode,  one  of  the  gen- 
tlemen ushers,  having  applied  to  several  per- 
sons of  quality  to  solicit  the  king  in  his  behalf, 
were  one  and  all  informed  by  the  snid  persons 
of  quality,  (of  whom  the  carl  of  Tyrconnel  is 
mentioned  by  name)  1 That  nothing  was  to  he 
done  ; For  that  the  king  had  given  ihe  prisoner 
to  the  lord-chancellor,  (Jeffreys.)'  That  Mrs. 
Pridcaux  then  saw  the  necessity  of  applying 
to  the  said  lord-chnnccllor,  and  accordingly 
did  hy  the  interposition  of  one  Mr.  Jenkins 
and  one  Mr.  Jennings,  the  last  of  which  un- 
dertook to  procure  his  pardon  for  10,000/. 
which  being  demurred  to  on  account  of  the 
extravagance  of  the  sum,  the  demand  was  next 
raised  to  15,000/.  and  insisted  upon,  on  nnin 
of  his  being  left  out  of  the  general  pardon  : 
that  thereupon  by  the  friendship  of  sir  . Hubert 
Dnshwood  the  said  sum  was  raised,  mid,  with 
the  abatement  of  240/.  for  prompt  payment 
of  2.400/.  part  of  the  said  15,000/.  was  paid  to 
sir  Robert  Clayton,  on  account  of  lurd'Jeffreys, 
who,  likewise,  acknowledged  the  snine  ; nud 
that  since  the  payment  of  the  said  sum,  lord 
Jeffreys  has  made  n purchase  of  two  estates  of 
the  duke  of  Albemarle's,  for  which  he  paid 
about  34,000/." 

Ordered,  “ That  leave  bp  given  to  bring  in 
a Bill,  to  charge  the  said  two  Estates  purchased 
by  the  late  lord  Jeffreys,  with  the  rc-pnymcnt 
of  the  sum  of  15,000/.  and  interest,  which  was 
by  him  extorted  from  Kd.  Prideaux,  esq.” 

A hill  from  Hit  Ijirds  rejected.]  May  4, 
An  engrossed  Bill  from  the  lords,  making  and 
declaring  it  to  be  Treason  to  keep  any  intel- 
ligence, or  maintain  liny  correspondence  with 
the  late  king  James,  lieilig  rend  a second  time, 

ruled  ; mid  then  it  was  rejected  without  a di- 

The  King  thunks  the  Commons  for  their  Ad- 
dress for  a Wur  with  France.]  May  7.  Mr. 
Hampden  signified.  That  liis  majesty  liud  been 
pleased  to  command  him  to  acquaint  the 
tiou.se,  that  he  will  presently  issue  forth  a 
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Declaration  of  War  against  France,  and  that 
lie  is  encouraged  thereto  by  ilia  assurance 
ibis  bouse  ha; b given  him  of  their  assistance  ; 
nnd  that  his  majesty  was  graciously  pleased  to 
command  him  to  return  his  Thanks  to  the 

Vi  bate  on  tome  hot  Worth  that  passed  between 
Cap/.  Bertie  *,  nnd  Mr.  Harbord .]  Mr. 
Hampden,  sen.  I have  taken  notice  of  some 
angry  words  betwixt  these  two  gentlemen.  I 
move  that  they  may  stand  up,  man  by  man, 
and  engage,  upon  their  honours,  not  to  proceed 
farther  in  this  difference. 

Col.  Mildmay.  I hope  that  you  will  uol 
put  it  upon  your  Bonks,  that  a quarrel  has  been 
here,  and  your  Votes  to  he  sent  abroad. 

The  Speaker.  Let  both  the  gentlemen  stand 
up  at  one  lime,  and  no  priority,  or  precedency, 
in  the  declaration. 

Mr.  Harbord.  The  gentleman  (Mr.  Bertie) 
is  of  too  much  honour  to  eiigage  one  that  has 
not  the  use  of  cither  of  his  hands.  If  I have 
been  ill-used,  I cannot  pass  my  word  not  to 
proceed  further,  without  satisfaction ; there- 
fore, pray  consider  with  yourselves  what  you 
have  to  do.  It  is  a hard  thing  lor  me  to  ac- 
knowledge I have  received  an  injury,  and  re- 
quire no  reparation  for  it. 

Sir  Wm.  Williams.  If  Mr.  Harbord  said, 

‘ There  were  Pensioners  in  the  Lang  Pnrlia- 
nicnt,’  your  Books  say  so,  and  any  mao  may. 

Sir  Christ.  Musgratc.  I am  sorrv  for  the 
occasion  of  this  debate.  As  Harbord’  is  a man 
of  honour,  so  he  has  expressed  great  honour 
relating  to  the  other  gentleman.  But  we  ought 
to  declare  what  was  the  occasion  of  the  mis- 
understanding; and,  1 hope,  these  honourable 
persons  will  declare  they  will  proceed  no  far- 
ther. 

The  Speaker.  The  two  gentlemen  say  no- 
thing; you  must  lay  the  commands  of  the 
house  upon  them  to  declare. 

Mr.  Harbord.  I do  not  conceive  myself  in- 
jured at  all. 

Mr.  Levcson  Gotcir.  I think  these  gentle- 
men both  men  of  honour.  It  is  out  of  their 
power  to  proceed  any  farther.  The  house  will 
take  care  they  shall  not  do  it.  Therefore  they 
may  declare. 

Mr.  Bertie.  I apprehended  Unrhord  re- 
flected upon  me  ns  n Pensioner.  I thought 
I was  reflected  upon  about  the  election  at 
Wcstbury. 

Mr.  Hampden,  sen.  I heard  the  words  of 
* Pensioner — Parliament.’  I remember,  sir 
Stephen  Fox  had  questions  put  ro  him  upon 
every  member  of  the  house  about  receiving 
Pensions,  f 

Mr.  Garremay.  The  whole  thing  these  gen- 
tlemen stand  upon  is  a punctilio,  who  snail 
stand  up  first  and  declare.  I would  write 
both  their  names,  and  put  them  in  a hat,  nnd 
let  them  draw  out  who  shall  declare. 

Sir  Christ.  lUusgrave.  Hits  is  a tender 


* Brother  to  the  earl  of  Lindsey. 
fSee  vol.  iv.  p.  1141. 
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point  before  you,  and  nicety  in  tho  tiling.  1 
offer  it,  that  both  may  come  to  the  table  at  the 
same  time,  nnd  there  underwrite,  ‘ That  they 
will  not  prosecute  the  quarrel  any  farther.’ 

Mr.  Bertie.  If  Harbord  will  say  he  intended 
no  personal  reflection  upon  me,  1 will  be  satis* 

Col.  A li/dwny.  Punctilio  of  honour  is  a 
great  point;  but  it  is  the  general  opinion  of 
I the  house,  tiiut  no  words  were  spoken  of  par- 
ticular reflection  by  Harbord,  but  generally  ns 
I the  parliament-men  were  called  over.  So 
many  judgments  having  passed,  roethinks  these 
! gentlemen  should  he  more  free,  without  putting 
the  house  or  themselves  to  farther  trouble.  If 
uol  you  may  make  use  of  your  authority. 

Mr.  Colt.  The  depth  of  the  matter  lies  upon 
what  will  he  discoursed  without  doors;  there- 
fore I am  for  your  members  coming  to  the 
table,  ns  has  been  moved. 

Mr.  Hampden,  sen.  I think,  it  is  equal  for 
both  their  honours.  I apprehend,  Mr.  Speaker, 
that  it  is  your  part  to  make  an  Order,  ‘ That 
being  informed  of  some  angry  words  betwixt 
these  gentlemen,  upon  which  a quarrel  may 
ensue,  they  he  taken  into  custody.’  This  is 
your  duty  that  no  mischief  may  ensue. 

The  Speaker.  It  is  no  dishonour  to  put 
these  persons  under  restraint,  for  it  is  your 
work  nnd  order;  nnd  then  friends  may  inter- 

Mr.  Harbord.  Do  you  think  imprisoning 
me  would  frighten  me  to  petition  for  release  ? 
I do  not  think  myself  injured,  and  can  it  be 
thought  a man  of  tny  nge  would  quarrel  when 
I am  not  injured?  If  you  do  commit  me, 
what  will  become  of  the  king’s  busjuoss? 

Mr.  Herbert.  1 would  have  you  very  care- 
ful what  sort  of  question  you  put.  One  de- 
clares, ‘ he  docs  not  think  himself  injured:* 
he  has  done  it.  All  know  there  were  Pen- 
sions, and  if  Bertie  had  thought  himself  injured, 
lie  should  lmve  complained.  I would  have 
them  both  stand  up,  and  declare,  as  has  been 
moved. 

Lord  Norrcys *.  I remember  the  rase  of 
Westbury.  I have  heard  Bertie  say,  ‘ If  liar- 
bord  will  declare  lie  meant  not  him  he  is  sn- 

Mr.  Harbord.  I have  heard  it  said,  ns  if 
the  thing  seems  too  nice;  it  is  not  that  at  all. 
I could  tell  tales,  if  I were  provoked,  on  the 
other  side. 

Sir  Henry  Capel.  I am  concerned  for  both 
these  honourable  gentlemen ; one  has  been  my 
friend  these  many  years,  the  other  is  related 
tome:  but  it  is  the  house  must  he  judge  of 
one  and  the  other.  As  for  that  of  Pensions, 
it  lias  been  universally  spoken  of,  and  will  be 


* Kldesl  son  of  the  first  earl  of  Abingdon; 
to  which  title  he  succeeded,  on  his  father's 
death,  in  1699.  In  queen  Anne’s  reign,  he 
was  constable  of  the  Tower,  nnd  had  other 
high  employments,  as  lie  hud  also  in  the  reign 
of  king  George  I.  Ut  died  without  issue  m 

ms. 
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jiill,  that  the  government  may  not  be  under 
any  corruptions  whatsoever.  First,  Ilarbord 

jays,  ' he  is  not  injured  therefore,  if  Bertie 
will  say,  * he  apprehends  himself  not  reflected 
on.' — Or  rather  that  the  house  vote  there  is  no 
injury  done— 

Mr.  Harbard.  To  put  an  end  to  this,  write 
down  wbnt  1 should  say,  and  I will  say  it,  and 
obey  you. 

The  Speaker  proposed  these  words  to  be 
spoken  by  the  two  gentlemen,  viz.  * I do  pro- 
mise, upon  my  word  and  honour,  not  to  prose- 
cute anv  quarrel,  upon  this  occasion  which 
was  accordingly  done. 

The  Bill  of  Righlt  and  Succession  seal  up  to 
the  Lords.]  May  8.  A Bill  for  establishing 
the  Articles  presented  by  the  Lords  and  Com- 
mons to  their  Majesties,  and  for  settling  the 
Crown,  was  read  the  third  time. 

Mr.  Godolphin.  After  tho  limitation,  in 
the  first  place,  upon  the  king,  nuccn  nod  her 
heirs,  nnd  princess  Anne,  &c.  when  this  limi- 
tation is  spent,  where  will  you  go  next  ? Where 
shall  the  crown  devolve,  nil  these  dying  with- 
out issue?  Therefore  1 humbly  offer  this  Pro- 
viso i ‘ Provided  nlways,  and  be  it  hereby  de- 
clared, That  nothing  in  this  Act  is  intended 
to  be  drawn  into  example,  or  consequence, 
hereafter,  to  prejudice  the  right  of  any  Pro- 
testant priuco,  or  princess,  in  their  hereditary 
Succession  to  the  imperial  crown  of  tbeso 

Mr.  Garroway.  You  are  upon  a high  point. 
I do  believe,  this  Proviso  was  brought  in  by 
this  gentleman  with  a good  intention  : hot, 
whether  it  be  full  enough  not  to  break  into  the 
limitation  of  the  Act  ? It  is  more  expressive 
than  the  word  ‘ hereafter.’  I would  not  leave 
any  loop-hole  in  the  Bill,  for  nny  to  come  to 
the  crown  that  you  intend  not.  God  knows 
how  soon  nny  body  may  die ; therefore  I would 
not  leave  it  at  Inrge."  Those  who  expect  a 
Common-wealth  in  England,  by  failure  of  those 
you  have  named,  I would  disappoint  them  all. 
But  if  there  be  anv  umbrage,  that  the  thing  is 
not  full,  I would  nave  it  so,  and  shall  agree 

Mr,  Attorney  Trrbu.  This  Proviso  does 
not  well  apree  with  the  Bill.  He  that  spoke 
6ir  retaining  tho  proviso,  says,  ‘ He  respects 
nobody  by  it  in  .particular  in  the  Bill,  hut  to 
dear  tho  matter  of  the  Succession  hereafter.’ 
Therefore  I think  the  Proviso  is  useless.  No- 
thing, it  is  true,  is  appointed  in  the  bill,  further 
than  the  entail  upon  the  persons  named  ; and 
I suppose  (ns  the  law  docs)  that  those  you  have 
Darned  slisll  have  issue  ; hut  if  they  have  not, 
the  common  law  provides  lor  it,  which  is,  the 
right  heirs  of  the  royal  family:  but  when  you 
Wy,  ‘ a Protestant  prince,  &c.’  it  seems  to  ex- 
clude the  right  heirs  that  are  not;  nnd  to  say, 
as  in  the  Proviso  tendered,  ‘This  shall  not  be 
drawn  into  example;’  it  is  only  a caution  and 
admonition,  that  this  fluttering  Proviso  will  not 
hind  up  their  power.  Rather  than  have  a hand 
>u  any  thing  of  a Republic,  1 would  have  lost 
m.T  hand.  Where  there  is  a great  territory, 


and  a warlike  people,  as  the  English  arc,  mo- 
narchy is  a government  fit  for  that  part  of  the 
world ; the  experiment  of  a Commonwealth 
will  be  impracticable.  This  bill  leaves  the  de- 
scent of  the  Succession  to  the  common  law, 
and  no  otherwise  : let  them  be  what  they  will, 
Protestants  must  be  in  the  Succession;  and  so 
they  will,  without  this  Proviso. 

Mr.  Hairs.  In  this  bill,  you  have  not  thought 
fit  to  go  farther  than  the  present  king,  &c.  nnd 
in  no  Acts  of  Succession  farther  thun  the  issue 
of  persons  in  being : hut  if  you  take  the  word 
‘ hereafter’  not  to  preclude  any  Protestant  that 
Ims  right  to  inherit,  it  will  comprehend  the 
prince  of  Wales,  if  he  turn  Protestant,  and  he 
limy  challenge  tho  crown  again.  The  words 
lire  exclusive  to  Papists  already,  and  there  is 
no  reason  to  clog  the  Act  with  this  Proviso : 
therefore  I would  reject  it. 

Mr.  Ettriek.  I have  seen  the  Proviso,  and 
I believe  there  is  no  design  in  it  of  favouring 
the  prince  of  Wales.  If  tho  throne  be  vacant, 
this  goes  to  take  away  the  rightful  succession 
of  other  princes,  and  is  an  abdication  to  the 
whole  frame  of  the  government.  I f there  he 
no  heirs  of  those  in  the  entail,  you  have  left 
the  government  to  the  people.  You  have  great 
reason  to  countenance  all  vindication  of  your- 
selves from  a Commonwealth;  and  therefore 
I think  the  Proviso  fit  to  be  received. 

Sir  Christ.  Musgrare.  As  to  the  arguments 
of  the  word  ‘ hereafter’  if  subject  to  such  inter- 
pretation, then  you  would  do  well  to  amend  it 
with  the  word  • hereafter.’  I would  hnve  no 
doubt  to  affect  the  limitations  of  the  Succession 
in  the  bill. 

Mr.  Hampden,  sen.  I never  heard  of  this 
Proviso  before.  As  it  is  penned,  no  gcnllcmnn 
can  be  for  it ; and,  when  it  is  mended,  nobody 
can  tell  whither  it  will  extend.  You  have  ul- 
ready  the  Bill  to  establish  the  Government,  and 
nil  people  submitted  to  it,  nnd  you  sit  here  by 
it;  mid  now  you  are  going  over  again  to  what 
you  did  so  many  mouths  ago.  You  have  pro- 
vided against  all  Popish  successors,  and  now 
you  are  going  about  to  do  it  a-nc'w,  I do  be- 
lieve, this  conies  from  the  agency  of  Borne  fo- 
reign minister;  nnd  do  this  now  in  a new  hill, 
nnd  then  you  must  let  the  king,  the  queen, 
mid  princess  Anne  be  beard.  Why  was  not 
this  spoken  of  sooner,  in  all  this  tunc?  And 
now  to  enter  into  such  n matter  of  state,  now 
to  bring  in  this,  ro  put  a doubt  upon  all  you 
Imve  done  already  I I am  against  it. 

Mr.  Godolphin.  I hear  it  said,  1 possibly 
this  Proviso  comes  from  the  agency  of  some 
foreign  minister.’  I would  have  it  known,  I 
never  took  measures  front  nny  foreign  or  do- 
mestic minister.  It  looks,  by  the  Proclama- 
tion, as  if  dominion  was  founded  in  grace — 
[and  reads  the  Proclamation,]  Here  is  no 
notice  taken  of  the  right  of  the  princess  of 
Orange’s  title,  hut  of  her  merit  only.*  Tlmt 


* “ Whose  zeal  for  the  Protestant  Religion 
will,  no  doubt,  bring  a blessing  along  with  ber 
upon  this  nation,”  Sec  the  Proclamation. 
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the  monarchy  might  he  looked  upon  as  here- 
ditary, am]  not  elective, 
bring  in  the  Proviso. 

Sir  T.  Clarpet.  1 conceive,  the  inducement 
to  bring  in  this  Proviso,  is,  because  the  limi- 
tation uf  the  succession -is  very  loose.  There 


. in  wealth ; which  it  mny,  if  the  limitation, 
&C.  goes  no  farther.  X heard  a gentleman 
say,  ‘ We  did  not  wisely,  not  to  keep  things  in 
our  hands  when  we  hud  them.’  This  is  one 
reason,  why  1 would  have  the  words  added  that 
nre  moved : Instead  of  ‘ hereafter,'  say  ‘ after 
the  limitations  herein  mentioned.’ 

Mr.  S/ichtcercll.  If  there  he  any  other  per- 
son to  be  put  into  the  limitation  of  the  suc- 
cession, pray  let  us  know  him,  and  not  put  this 
in  general. 

Col.  Herbert,  I saw  a letter  of  a sister  of 
prince  Rupert's,  wherein  she  was  complaining 
of  great  hardship  done  her  children,  that  they 
were  not  regarded  in  the  entail  of  the  crown ; 
therefore  1 move,  that  they  mny  be  mentioned. 

Sir  H.  Cupel.  By  what  lias  fallen  from  die 
gentleman,  you  see,  foreign  ministers  bare 
been  doing  in  this  matter;  but  you  have  it  an- 
swered already,  ‘ That  die  heirs  at  common 
law  nre  asserted  to  succeed,  for  default  of  those 
in  the  entail.'  I have  heard  it  talked,  as  if 
king  William  was  king  ky  Divine  Right,  and 
Dominion  founded  in  Grace ; then  you  Itnd 
best  put  the  question,  Whether  the  king  be 
king,  or  not?  Is  not  the  clause  in  the  Proviso, 

‘ of  not  drawing  it  into  example,'  arraigning  all 
you  have  dune  already?  In  the  Long  Parlia- 
ment, when  lltc  court  was  carrying  on  their 
great  designs  of  Popery  and  arbitrary  govern- 
ment, gentlemen  that  opposed  it  were  called 
Coremonwealth's-nien ; and  we  are  told  of 
* the  Rebellion — and  1041 — nod  cutting  off 
the  king's  head,'  mid  nil  this  for  opposing  the 
court's  designs,  when  they  were  about  to  de- 
stroy our  religion  and  liberties.  It  can  never 
be  a Commonwealth.  When  the  Succession 
in  lien.  8.’s  time  wits  turned  this  way  and  that 
way,  it  was  put  into  the  king's  power  to  settle 
die  Succession  by  his  will:  and  where  were 
the  tlioaghts  of  a Commonwealth  then  ? The 
first  part  of  the  Proviso  is  a reflection  upon  you 
for  omitting  it  before ; and  the  second  there  is 
no  need  of,  of  whether  the  prince  of  Wales 
comes  in  by  it.  Either  n foreign  minister  is  in 
it,  or  n stratagem  from  France ; and  I would 
throw  it  out. 

Sir  Christ.  Musgrnrc.  I know  not  why  wc 
are  told  of  France,  and  foreign  ministers.'  If 
we  have  not  liberty  to  speak,  let  us  go  home. 

I know  not  what  thoughts  other  gentlemen 
have  uf  the  prince  of  Wnlcs ; I have  nouc : hut 
I know  we  have  hml  a Commonwealth,  and  si 
Rebellion  in  1041  also.  If  the  tiling  be  capa- 
ble of  amendment,  it  ought  to  he  retained  ; 
and  it  is  the  right  of  every  gcndcumn  to  bring 

Mr.  GuJoluhia.  I defy  any  man  to  prove  | 
any  such  tkiug  ns  * corresponding  with  a fo-  , 
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reign  minister,'  or  that  I manage  * a stratagem 
from  France.'  Turn  me  out  of  the  house,  if 
dtot  be  proved.  This  Proviso  was  suggested 

Sir  U.  Goodrich.  When  I hear  this  fatal 
rencounter  we  have  had  with  France,  and  then 
these  reflections  bore,  and  that  we  may  go  into 
the  country, — these  expressions  are  made  here, 
with  a supposition  that  we  have  no  liberty  of 
speech;  but  this,  said  at  this  time,  when  the 
trench  are  upon  us,  and  who  have  had  too 
much  influence  here ; and  we  are  told  of  1641  ! 
After  the  admonition  of  the  Speaker,  nothing 
but  the  Vacancy  of  the  Throne,  and  the  not 
vacancy,  occnsians  this  business;  and  are  we 
returning  to  ‘ vacant,’ or  ‘not  vacant,’  upon 
our  Petition  of  Right?  And  whoever  speaks 
against  it,  doubts  the  government.  The  com- 
mon law  leaves  all  to  tlte  right  of  the  suc- 
cession, and  there  let  us  leave  it. 

Lord  Falkland.  I disapprove  of  the  Proviso, 
as  it  is  brought  in ; but  it  mny  he  mended,  so 
ns  to  justify  your  proceedings  nbroad.  It  is 
said  nbroad,  you  have  settled  the  Government 
upon  the  king  nml  queen  ; it  is  true,  they  have 
no  children,  and  the  princess  of  Denmark 
none  that  have  lived,  though  married  a great 
while ; so  there  are  but  three  lives  lor  it ; if  it 
should  happen  that  these  should  die  without 
issue,  where  is  the  hurt  of  this  proviso  ? fortify 
the  proviso  against  the  tale  ol  the  prince  of 
Wales.  Yon  have  Protestant  princes  abroad, 
and  the  more  you  settle  this,  the  more  you 
protect  them. 

Mr.  Hon  ks.  Now  I understand,  by  mend- 
ing the  proviso  with  the  word  ‘ hereafter,’  1 am 
more  against  it  than  I was  at  first.  There  has 
been  talk  of  ‘ government  founded  in  grace,' 
hut  much  more  mischief  if  founded  in  right. 
This  questions  the  whole  government.  There 
is  not  one  word  in  the  Act  that  can  prejudice 
any  foreign  successor;  bullliis,  by  a side-wind 
to  come  in,  mokes  me  suspect  it.  When  the 
City-Charter  was  questioned,  the  king's  coun- 
sel against  it  said,  1 It  was  n Commonwealth  in 
a Commonwealth therefore  I am  not  for  this 
proviso  thus  introduced, 

Mr.  Somers.  I think  there  is  no  hurt  in 
wholly  leaving  nut  this  proviso.  In  the  case  of 
lien,  -llli,  it  was  a solemn  Judgment,  that  the 
throne  was  vacant,  mid  then  it  was  settled  on 
the  king's  sons,  and  no  fnrtffer  by  name ; lor 
it  would  come  into  ils  own  channel  by  suc- 
cession of  descent.  In  the  Life  of  Henry  7th, 
lord  Bacon  reckons  it  as  one  of  the  wisest 
notions  of  his  reign,  tlint  he  limited  the  crown 
no  farther,  hut  left  it  to  descend.  Let  us  tread 
in  the  steps  of  our  ancestors ; you  have  de- 
clared the  Vacancy  of  the  Throne  ; but  to  do 
this  now,  would  bring  a suspicion  upon  what 
you  have  done:  make  your  succession  so  found- 
ed on  grace,  that  none  hut  prntcstnnis  succeed. 
This  strikes  at  the  whole  foundation  of  what- 
you  have  done.  Therefore  lay  it  aside. 

Mr.  Paul  I'olo/.  This  proviso  is  of.  too 
urent  importance  to  he  brought  in  by  a rider. 
It  is  not  fit,  on  the  sudden,  to  take  any  farther 
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prospect  of  the  limitation  of  the  succession  by 
a rider,  but  refer  it  to  a further  consideration. 

Hie  Proriso  was  then  rejected;  after  which 
an  ingrossed  Clause  was  offered  as  a rider,  to 
!,e  made  part  of  the  Bill,  and  was  twice  read ; 
and  is  us  fallowed! : “ That,  from  and  after 
this  present  session  of  parliament,  no  dispeu- 
sation,  by  Non  obstante,  of  or  to  any  statute, 
or  any  part  thereof,  shall  be  allowed  ; but  that 
the  same  shall  be  held  void,  and  of  no  effect ; 
except  a dispensation  be  nllowcd  of  in  such 
statute.  Provided,  that  no  charier,  nr  grant, 
or  pardon,  before  the  1st  of  June,  1C89,  shall 
be  any  ways  impeached,  or  invalidated,  by 
this  act ; but  that  tbe  same  shnll  be  and  remain 
of  the  same  force  and  effect  in  law,  and  no 
other,  than  as  if  this  act  had  never  been 
made." — To  this  the  house  agreed.  Tho  Bill 
was  thcti  passed,  and  ordered  to  the  lords. 

12 d.  in  tbe  Pound  Land  Tax  granted.] 
May  10.  The  honse  in  n committee  on  the 
Supply,  Resolved,  “ That  a Subsidy  lie  granted 
their  majesties  of  12d.  in  the  pound  for  one 
year,  upon  nil  lands  and  houses,  &c.  according 
to  the  true  intrinsic  value ; as  likewise  on  nil 
personal  estates,  household  goods  and  stock 
excepted ; and  also  upon  offices  and  employ- 
ments, those  of  the  Army  and  Navy  excepted 
and  a bill  was  ordered  accordingly. 

The  Petition  of  Cr.  Speke,  cry.]  Tbe  same 
day,  George  Speke,  esq.  presented  a Petition 
to  the  honse,  complaining  of  certain  arbitrary 
prosecutions  against  him,  by  Mr.  Burton  anil 
Mr.  Graham,  on  pretence  of Treason,  by  which 
means  a Verdict  was  obtained  against  him,  and 
a Fine  set  upon  him  of  2000  marks : tlmt  after- 
wards, by  indirect  means,  a Bill  of  High-Trea- 
son was  found  against  his  wife,  and  that  lie 
was  obliged  to  compound  the  matter  at  the 
expence  of  500 Ol.  and  praying  relief.  Upon 
which  a Committee  was  appointed  to  examine 
the  matter  of  fact,  and  report  the  same  to  the 
house. 

Sir  II.  Monson  and  lord  Fansham  expelled, 
for  refuting  to  take  the  Oaths.']  May  13.  The 
house  was  informed  that  sir  Henry  Monson, 
member  for  Lincoln,  attended  according  to 
Order.* 

Mr.  Garremay.  Before  you  call  him  in, 
pray  make  some’Order  how  to  hear  him,  whe- 
ther in  his  place;  and  what  punishment  you 
•ill  inflict  upon  his  refusal  of  the  Oaths. 

Sir  T.  Clarges.  If  he  will  not  take  the 
ftoths,  be  cnnnnt  be  a member,  and  ought  not 
to  have  a place  here. 

Sir  John  Thompson.  I hope  you  will  be  ns 
tender  to  your  members,  as  the  lords  are  to 
theirs.  If  lie  has  not  sat,  I know  not  how  lie 
is  culpable.  Tbe  Bishops  linve  three  months 


Notice  had  been  taken,  two  days  before, 
that  sir  Henry  Monson  and  lord  vise.  Fnnslmw, 
ihooeb  they  were  resident  in  or  about  the  city 
0 “*nd°n,  bad  absented  themselves  from  the 
°f  the  house,  ever  since  the  Oaths  were 
“Joined  to  be  takeu ; nnd  they  wore  therefore 
•utnuioned  to  attend  this  day.  See  the  Journal, 


time  to  consider,  &c.  and  I hope  you  will  give 
him  that  indulgence. 

Sir  T.  Littleton.  We  are  no  court  ofjustice, 
hut  we  itiny  dispose  of  our  own  member? ; but 
if  he  refuses  the  Oaths,  you  mny  send  out  a 
new  writ  to  chuse  one  in  his  place. 

Sir  T.  Lee.  If  your  members  refuse  to  take 
the  Oaths,  their  place  is  void  ; but,  ns  for  giv- 
ing him  time  to  consider  of  it,  it  appears  not 
yet  tlmt  he  refuses  them.  I believe,  in  some 
time,  you  will  see  the  government  will  he 
obeyed;  and  in  a few  months  you  may  see 
how  the  parliament  will  deal  with  such  us  are 
not  of  the  same  allegiuncc.  Therefore  I would 
give  him  time. 

The  Speaker.  Yon  cannot  hear  him  in  his 
place,  neither  is  it  proper  that  he  answers  at 
the  bar,  being  yet  no  criminal ; therefore  let 
him  come  up  to  the  table,  to  be  tendered  tho 
Oaths  there. 

Sir  Henry  Monson  was  then  called  in,  and 
the  Speaker  thus  spoke  to  him : “ The  house 
having  tuken  notice  that  you  linve  staid  a great 
while  about  die  town,  and  Imre  not  tendered 
yourself  to  take  the  Oaths  of  Allegiance,  and 
the  Test,  as  you  ought  to  have  done,  hndi 
summoned  you  to  take  them." 

Sir  Henry  Monson.  I ant  sorry  I cannot 
comply  with  taking  tbe  oaths,  to  qualify  myself 
to  sit  in  the  house,  for  particular  reasons,  such 
ns  no  way  tend  to  the  disturbance  of  the  go- 
vernment ; and  I do  submit  myself  to  die 
pleasure  of  the  house. — He  then  withdrew. 

Mr.  Arnold.  He  knows  that  die  refusal  of 
the  Oaths  is  a crime  at  common-law,  and  by 
statute-law.  I would  have  hint  made  ait 
example. 

Mr.  Edw.  Montagu.  I know  him  to  he  an 
honest  gentleman,  and  as  well  inclined  to  the 

Evernmene  as  any  mau.  In  Clm.  3.'s  time, 
voted  for  the  Bill  of  Exclusion,  and  de- 
ported himself  very  well.  What  his  particular 
reasons  are  for  not  taking  theOntlts,  I know  not. 

Mr.  Pelham.  I believe,  as  has  been  moved, 
you  cannot  regulnrly  commit  him,  and  if  any 
man  have  a tide  to  your  favour,  he  may.  No 
man  went  better  in  the  former  parliaments  ; 
and  I beg  tlmt  no  farther  mark  of  your  displea- 
sure be  upon  him,  than  to  dismiss  him  from 

Sir  Tho.  Clarges.  I never  knew  an  honcstcr 
man;  both  the  son,  and  the  father,  true  pub- 
lic-spirited men.  I have  sat  long  in  parlia- 
ment with  them.  Yon  know  what  tbe  statute 
directs  in  this  case  of  refusing  the  Oadis; 
therefore  I would  not  enlarge  your  jurisdiction 
farther  than  sending  a new  writ  to  chuse  ano- 
ther member  in  bis  place. 

Mr.  Lcvtson  Goner.  1 have  sat  in  several 
parliaments  with  this  gentleman,  but  1 diJ  not 
expect  this  from  him.  I would  have  him  8ent 
fir  in  again,  and  a little  time  given  him  to  con- 
sider. 

Resolved,  “ That  sir  Hcnrv  Monson  be  dis- 
charged from  being  a Memher  of  tbe  house.” 
Lord  Fansbaw  then  came  up  to  the  table  in 
the  same  manner. 
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Lord  FaasJuap.  I have  been  under  a long 
indisposition;  and  though  I have  been  about 
town,  in  the  evenings,  vet  I was  under  a course 
of  physic  and  diet ; and  s.ince  I was  absent,  on 
Act  has  passed ; and  being  not.  qualified  by  tak- 
ing the  Oaths,  I could  not  properly  appear  here. 

The  Speaker.  But,  my  Ion!,  arc  you  willing 
to  take  the  Oaths  now  you  are  hero  i 
Lord  Fansliaie.  I must  give  a plain  answer 
to  that  question  : 1 am  not  satisfied  to  tnke  the 
Oaths. — Me  then  withdrew. 

Sir  Tho.  Littleton.  I suppose  the  house  will 
take  the  same  course  with  lord  1'nnslmw, 
that  they  did  with  sir  Henry  Munson. 

Resolved,  “ Tliat  lord  Fanslmw  be  dis- 
charged from  being  n Member  of  the  house." 

Debate  nn  the  Heads  for  a Bill  of  Indemnity.] 
May  14.  The  house  resolved  itselfinto  a Com- 
mittee of  the  whole  house  to  consider  of  the 


Many,  l68ff. — Debate  on  the  Heads 


that  Act  road ; and  many  things  in  it  must  lie 
in  this:  but  there  are  new-invented  crimes  in 
this  age.  that  this  Act  cannot  reach.  We  must 
go  by  things  mid  men,  null  then  by  such 
tilings  and  men  ns  no  age  ever  saw.  1 know 
wo  have  a large  field  of  things  and  men  : things 
of  the  worst  nature  arc  the  hugest  field  ; there- 
fore consider  die  nature  of  things ; and  if  I over 
move  in  favour  of  thing  nr  man,  l will  tell  you 
the  rensun,  and  unless  sumc  merit  imluce'iuo  . 


Heads  for  a Bill  of  Indemnity  *. 

Sir  Win  Williams.  I suppose  you  indem- 
nify all  crimes,  and  all  mankind,  unless  persons 
and  things  excepted. 


.Sir  Rd.  Temple.  Take  the  Act  of  Indem- 
nity of  Cll.  3.  before  you,  and  then  you  will 


see  the  Exceptions.  I would  extend  them  to 
as  few  as  may  be.  It  will  be  uecessary  to 
make  some  examples  of  those  who  have  en- 
deavoured the  ruin,  of  their  country  and  go- 
vernment. 

Col.  Austen.  1 believe  that,  though  persons 
within  these  walls  may  be  concerned,  it  will  be 
done  with  all  worth ; but  let  things  find  out 
persons. 

Sir  Tho.  Clarges.  That  Act  of  Indemnity 
of  the  35 ill  Cli.  2, 1 hope,  may  be  the  better 
precedent.  Consider,  first,  what  Exceptions 
von  will  make;  and  next,  what  shall  be  par- 
duiied  ; and  next,  consider  that  of  19th  Co.  2. 

Mr.  Sachevcrell.  Crimes  of  state  are  never 
to  be  forgiven.  Name  what  crimes  are  not 
pardonable,  and  they  will  find  out  the  persons. 

Air.  Carter.  If  I take  it  right,  the  king  lias 
given  us  some  measures.  If  offences  against 
the  government  are  so  far  in  the  dark,  you  will 
never  find  out  persons.  There  is  some  dis- 
course, without  doors,  that  if  we  go  about 
things,  we  shall  set  the  w hole  nation  on  fire.  I 


Sir  Rd.  Temple.  I agree  with  Howard  in 
all  but  his  last  motion  ; not  that  I am  an  od- 
voente  lor  any  person,  hut  for  the  whole  na- 
tion, if  things  involve  many  you  would  not. 
Treasons  are  always  excepted  in  any  general 
act  of  parliament.  If  we  go  to  persons,  we 
shall  agree,  for  wc  all  know  them;  if  to 
things,  we  are  in  a wood,  and  shall  never  get  • 
out  of  it ; and  I despair  that  the  Act  w ill  ever 
come  to  good.  I would  put  men’s  minds  in 
pence,  and  make  examples  only  of  notorious 
instruments. 

Sir  Henry  Cupel.  If  it  be  tho  sense  of  the  i 
committee,  that  all  shall  he  forgiven,  I nm 
content ; but  what  wc  do,  is  for  satisfaction  of 
the  government,  not  that  any  gentleman  can 
be  pleased  with  this.  I think  to  begin  with 
things ; and  to  prevent  heats,  I take  this  idea ; 
as  if  in  tho  country,  they  complain  of  hard- 
ships from  the  Judges,  men  of  the  robe,  who 
throw  dust  in  the  eyes  of  juries ; so  if  you  take 
consideration  of  crimes  against  the  laws,  and 
the  government,  use  the  rest  with  what  mode- 
ration you  please,  either  by  lines,  or  otherwise; 


* “ The  king  thought  nothing  would  settle 
the  minds  of  the  notion  so  much  as  an  Act  of 
Indemnity,  with  proper  Exceptions^  of  some 
criminals  that  should  be  left  lo  justice.  Jef- 
freys was  in  the  Tower,  (he  died  there  soon 
nftcr.)  Wright,  who  had  been  Lord  Chief  Jus- 
tice. mid  some  of  the  Judges,  were  in  Newgate ; 
Graham  and  Burton,  who  had  been  the  wicked 
Solicitors  in  the  former  reigns,  were  in  pri- 
son ; hut  the  hottest  of  the  Whigs  would  not 


Sir  Joseph  Treds nham.  Consider  of  what 
consequence  it  will  be  to  make  a multitude  of 
offenders.  There  are  many  offenders,  and  you 
know  who  they  are.  We  know  the  great  men 
that  have  offended  in  the  open  light.  There  is 
no  other  end  in  litis  Bill,  but  to  reconcile  men’s 
minds  to  the  government ; and  those  you  de- 
clare obnoxious,  nnd  it  is  no  severity  upon 
them,  we  know.  When  France  was  in  com- 
bustion, it  was  the  great  care  of  Henry  4 to 
punish  some,  and  lent  c the  rest  in  some  de- 
gree of  favour.  I desire,  therefore,  that  you 
will  proceed  against  persons  that  have  been 
the  most  notorious  offenders. 

Sir  Robert  Cotton.  The  king  has  sent  * 
gracious  Message  to  ns  about  an  Act  of  In- 
demnity. No  government  can  be  so  secure,, 
ns  when  satisfied  that  they  have  a gracious 
nieraful  king.  I know  the  consequence  of  the 
I beginning  of  the  last  government.  Those  in' 
the  West  did  see  such  a shambles  made 


many  under  the  lash ; therefore  they  proceeded 
so  slowly  in  the  matter,  that  the  Bill  could  not 
lie  binught  to  a ripeness  during  ibis  session." 


j * “ After  Monmouth'*  Rebellion,  Jeffreys 
j was  sent  the  Western  Circuit,  to  try  the  prison- 
ers. His  behaviour  was  beyond  any  thing  that 
[ waseverheardof  inacivilued  nation.  He  show- 
ed no  mercy,  and  hanged  up  in  several  place* 

I about  600  persons.  And  the  king  took  pleas 
| sure  to  relate  his  proceedings  in  the  drawing 
room,  nnd  at  table,  calling  It  ‘ Jeffreys1!  cam- 
paign.Bumc-t. 
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them  think  they  Irnit  a Turk,  rather  than  n 
Christian,  d (Jteir  king.  If  you  proceed  that 
way,  of  enquiring  into  tilings  before  persons, 
you  will  leave  such  jealousies  in  people,  os 
that  they  will  not  think  themselves  safe  ; it  will 
go  so  large,  I tear  it  will  Itnzard  the  pence  ami 
safety  of  the  nut  inn.  The  great  wheels,  llio 
prime*  mobiitM,  that  have  gone  so  violently, 
anil  brought  us  into  this  confusion,  1 move 
that  you  will  proceed  against  them,  and  thnl 
the  king’s  gracious  intern nms  niov  have  farther 
effect,  uud  those  only  excepted. 

Mr.  Harbard.  1 hope  you  will  not  pardon 
any  of  those  crimes  condemned  by  law  already : 
they  thnl  changed  their  religion.  You  arc  Itnrd 
put  to  i'.ru  lind  out  Money.  Great  men  of  8, 
«r  10,000/.  per  ami.  1 hope,  may  help  you. 
You  punish  men  that  do  not  take  the  Oaths 
anil  the  lest,  and  will  you  not  punish  those  who 
have  renounced  God  Almighty  ? I move  they 
may  he  excepted. 

Sir.  Hat  'ey.*  I think  the  king  in  his  Mes- 
sage has  led  us.  and  showed  m how  to  proceed 
for  t 'tisfhetion  of  justice.  1 There  is  a crime,- 
God  says,  * lie  will  not  pardon,’  innocent 
blood.  A gentleman  said,  1 The  West  was  n 
shamhlrs  of  their  quarters;’  and  what  made 
that  shambles?  It  began  in  law.  It  was  the 
Common  discourse 'amongst  the  ministers,  that 
the  king  cannot  have  justice,  nnd,  in  order  to 
that,  began  the  violation  of  the  City-privileges, 
in  the  choice  of  their  sheriffs. 

Sir  Ri'beil  Howard.  In  those  that  were 
perverted  and  changed  their  religion,,  it  was 
treason.  Suppose  you  name  the  man,  there 
must  be  an  appendix  of  his  crime  ; and  must 
that  man  be  a sacrifice  for  that  particular 
thing?  So  whatever  man  you  name,  you  must 
name  the  thing.  If  there  must  be  so  general  n 
forgiveness  of  till,  you  mflst  go  cqunl.  You 
must  either  tuke  notice  of  ail,  or  forgive  all 
things,  that  the  invention  of  times  has  found 
nut  of  cqunl  nature.  In  the  Bill  for  repcnling 


* Son  of  sir  Edward  Harley,  and  Speaker 
io  the  two  last  parliaments  of  king  William, 
and  the  first  of  queen  Anne.  In  1704  he  tvas 
made  Secretary  of  State,  which  he  resigned  in 
170 r.  In  1710,  he  wits  appointed  a Lord  ol 
the  Treasury,  and  Chancellor  of  the  Exche- 

Kjr.  The. next  year  he  wus  created  earl  of 
lord,  and  soon  after  was  appointed  Lord 
Hint-Treasurer,  which  place  he  resigned  four 
days  before  the  queen's  dentil.  In  1715,  he 
wn»  impeached  of  High  Treason  by  the  house 
of  Commons,  nnd  was  soon  after  committed  by 
the  lords  to  the  Tower;  but  being  tried  two 
years  after  was  unoniinotisly  acquitted  by  his 
peer,  Burnet’s  character  of  linn  at  this  time 
t*  as  tullim-s  : “ Harley  was  n man  of  a noble 
family,  and  very  eminently  lenmed;  much 
turned  i0  politics,  anil  of  a restless  ambition. 
He  mb,  a man  of  great  industry  and  appli- 
c*t""i  ; and  knew  form*  nnd  the  Records  of 
pailuuiuiit  so  well,  that  he  was  capable  both 
m lengthening  out  and  of  perplexing  debates." 
He  died  in  17S4.  * K 

V,  tyjjiidft  (huge  digitated  by  DtM.'tilvenuo 


[art,  16S9-— /or  a Bi/I  of  Indemnity.  [-258 
col.  Sidney’s  Attainder,  you  repeal  the  murder, 
but  not  u word  of  the  murderers:  shall  it  be 
excused  upon  direction  of  the  Judge?  Wo 
know  what  we  did  with  lord  chief  justice 
Keeling.  Try  one  way  first ; name  any  oua 
man,  by  experiment,  upon  any  one  head. 

Sir  John  Lmcthcr.  To  reduce  mattets  home, 
without  foreign  examples  ; we  had  often  occa- 
sions for  general  pardons,  formerly,  when 
families  thrust  otic  another  out  of  the  throne, 
nod  then  there  wns  great  need  of  pardons  for 
the  subject.  When  lord  Stratford  wns  charged 
in  parliament,  and  other  great  exorbitances, 
though  the  crimes  mid  offenders  were  many, 
yet  it  was  agreed,  that  such  n number  should 
he  iinmed,  who  should  be  excepted  out  of  the 
general  Indemnity.  We  are  resolved,  that  these 
slit, II  be  prosecuted  by  the  Attorney-General, 
mid  we  need  not  descend  into  particulars  here; 
but  by  general  ideas,  and  so  excepted, 

Mr.  Hamlet.  I am  for  excepting  persons 
by  particular  names ; hut  we  are  now  only 
upon  methods.  Certainly,  upon  thing*,  you 
intend  not  to  pardon  murder,  nor  robbery,  &c. 
but  nftw  if  you  enquire  into  things,  you  will 
utterly  destroy  the  government,  which  in  king 
Charles  2’a,  and  nil  king  James’s  time,  was  ns 
ill  as  the  French  government.  Instnnce  in 
Cornish’s  Trial,  one  of  the  most  barbarous 
trials  !•  nad  l been  concerned  in  it,  I should 
linve  thought  I deserved  death  ns  ranch  ns 
Vrats,  that  killed  Mr.  Tkynne.  Make  it,  that 
the  Indemnity  slmll  not  extend  to  such  nnd 
such  persons,  or  such  nnd  such  things. 

Sir  Rd.  Temple.  If  you  name  the  crime,  you 
may  involve  more  than  you  think  of.  Do  you 
mean  every  man  tlint  had  the  least  share  in  it? 
I mean  only  the  notorious  persons.  Persons 
have  had  pardons,  nnd  you  must  void  all  tboso 
pardons  before  you  can  reach  them  ; you  most 
not  hunt  the  herd,  you  will  never  single  any.  I 
would  begin  with  the  Chancellor,!  a lawyer, 
nnd  he  to  destroy  nil  law  ! I would  except  him 
from  pardon  in  his  honour  and  lands. 


* “ At  the  beginning  of  king  James's  reign 
some  base  men  tried  to  save  themselves  by  ac- 
cusing others.  Goodotiougli,  who  had  been 
under-sheriff  of  London,  when  Cornish  was 
sheriff,  offered  to  swear  against  Cornish ; and 
also  said,  that  Rumsey  Imd  not  discovered  nil 
he  knew.  So  Rumsey,  to  save  himself,  joined 
with  Goodenough,  to  *wear  Cornish  guilty  of 
that  for  which  lord  Russel  had  suffered.  And 
this  was  driven  on  so  fast,  that  Cornish  was 
seized  on,  tried,  nnd  executed,  within  the  week. 
If  he  Imd  got  n little  time,  the  falslmod  of  the 
Evidence  would  have  been  proved  from  Rum- 
sev's  former  deposition,  which  appeared  so 
clearly,  soon  after  hi*  death,  that  his  estate 
wns  restored  to  his  family,  and  the  witnesses 
were  lodged  in  remote  prisons  for  their  lives. 
Cornish,  at  his  death,  asserted  his  innocence 
with  great  vehemence,  and  with  some  acri- 
mony, but  a just  indignation,  complained  of 
the  methods  taken  to  destroy  him."  Bum*!, 
t Jeffreys,  then  in  the  Tower. 


■ 


259]  PARL.  HISTORY,  1 William  & Mart,  1689.— Debate  on  toe  Hind, 
Sir  Henry  CapeL  Temple  says,  ‘ If  you 
proceed  upon  tilings,  you  will  engugc  those 
you  would  not;'  but  nru  not  you  masters  of 
your  own  methods  ? To  answer  Lowther,  if 
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.o  except  nothing  but  treason,  we 

parliamentary  way,  and  may  declare  t 
As  for  the  seining  Charters,  there  w as 
like  that  ; that  cuts  up  all  your  liberties  by 
the  root. 

Mr.  Garrotcny.  1 am  at  a stand  what  1 
■ball  offer  foryiiur  service.  If  you  go  to  capital 
crimes,  you  will  lie  tender,  and  go  bat  n little 
way.  I would  not  dabble  in  blood ; I would, 
from  my  heart,  forgive  them,  but  from  pecu- 
niary penultits  I would  not  exempt  them. 
You  turned  two  out  of  the  house  yesterday,  for 
refusing  the  Oaths.  You  will  nut  think  such  a 
mail  lit  for  employment  upon  the  first  head, 
resolve  what  you  will  make  capital,  then  for 
fines,  and  not  to  hear  office  for  the  future. 

Col.  Austen.  I hear  it  said,  ‘ that  people 
guilty  of  these  great  crimes,  arc  known  ;’  but  I 
Jived  in  a sphere,  at  such  n distance,  I could 
not  know  them.  The  work  has  been  done 
by  n spirit  in  the  dark,  nud  unless  you  conjure 
down  this  spirit,  you  will  never  attain  your  end. 
Here  has  been  something  6aid  of  a Procla- 
mation, &c.  I would  set  up  marks  of  severity 
lor  public  justice  ; this  is  part  of  the  king’s  di- 
rections. I would  distinguish  the  things,  and 
let  the  persons  he  who  they  will. 

Sir  Christ.  Musgrnte.  ' I think  there  is 
necessity  to  proceed  upon  persons,  and  m 
things,  because  you  are  told,  fium  the  bn  . 
* that  possibly  the  offences  may  not  he  Treason, 
by  95  Kdw.  3.  but  by  your  legislative  power, 
you  may  proceed  by  Attainder.’  If  so,  then 
proceed’  ns  tenderly  as  you  can,  because  it  is  n 
declaration  of  Treason,  and  is  always  made  ns 
little  use  of  as  possible.  For  this  occasion 
your  Bills  of  Attainder  will  be  without  number  ; 
therefore  I move  that  you  will  proceed  upon 
persons,  mid  not  things. 

Col.  Birch.  I think  it  absolutely  necessary 
that  you  come  to  some  conclusion  before  you 
rise. ' I would  not  leave  die  matter  under  uu 
alarm,  hot,  before  you  rise,  leave  them  to  what 
they  shall  trust  to.  If  things  must  find  out  per- 
son’s, you  are  in  for  a great  while-.  Mctbuiks 
you  limy  go  a nearer,  and  n surer  way;  for 
when  you  come  to  nn  Act  of  Oblivion,  I sup- 
pose, (I  dore  not  impose)  you  resolve  to  name 
your  number  capable  of  suffering  life  or  limb, 
suppose  SO  or  -10,  or  as  many  as  you  will,  (I  am 
but  for  a small  number  for  life  or  limb)  and 
thul  blank  be  filled  up  ; and,  for  all  others, 
chough  not  excepted  lor  life  or  limb,  yet  I 
would  except  them  from  hearing  any  share  of 
the  government.  The  thing  I drive  at  end 
design,  is,  to  make  an  end.  Put  h certain 
number,  and  you  will  put  the  nation  out  of 
fear,  and  you  have  doue  your  work. 

Sir  Buis.  Howard.  When  you  name  Heads,- 
let  it  be  under  death,  fine,  or  incapacity  of 
bearing  office  ; then  you  will  be  easier  under 
all  the  debate. 

Mr.  Humpdtn,  sen.  Where  mercy  is  to  be 


showed,  I shall  be  ns  forward  as  any  man,  but 
I think  justice  is  necessary.  If  you  go  on  in 
this  way,  you  will  hardly  come  ashore.  If  you 
enumerate  all  sorts  of  crimes,  you  will  go  tlic 
farther  from  your  end,  they  are  so  many,  and 
of  so  many  sorts ; one  of  the  greatest  crimes 
that  struck  at  your  foundation  was  that  of 
blood.  But  the  foundation  of  these  things  was 
Inid  so  eaily,  that  it  will  he  a great  wny  to 
look  hack.  How  many  nre  concerned  in 'the 
greater  degree,  and  how  many  in  the  less,  as 
particeps  criminii  f This  will  he  a very  long 
resolution.  Now  whether  the  tnen,  or  names 
of  crimes,  shall  he  fiist?  To  save  n friend, 
that  will  be  impossible  to  wrest  out  of  liumun 
nature,  hut  your  end  is  to  terrify-  men  for  the 
future.  What  is  else  the  end  of  decimal  mg 
armies?  When  the  Act  of  Indemnity  passed  in 
1060,  (perhaps  in  as  great  a Revolution  us  ever 
the  nation  was  under.)  you  set  down  10,  or  20, 
(1  will  not  offer  the  number  now-)  excepted  for 
life,  and  so  many  for  pecuniary  mulcts,  and 
incapacity  of  offices,  according  to  degrees  of 

Sir  Henry  Capet.  Will  not  you  except  the 
bloody  Judges,  mid  those  who  were  of  opinion 
for  the  Dispensing  Power  ? -When  you  linve 
passed  the  Vote,  cannot  you  except  w hat  per- 
sons you  please. 

Sir  John  Luathcr.  I believe  it  impossible 
to  name  crimes  before  persons ; the  season  of 
the  year  cannot  admit  it.  If  you- enquire  into 
circumstances,  the  first  promoter  and  adviser, 
if  you  keep  this  in  suspence,  it  will  he  the  greater 
dissatisfaction ; therefore  I am  for  naming  per- 
sons before  crimes. 

Mr.  Gummay.  I -am  still  of  the  same  opi- 
niou  that  yuu  will  sooner  come  to  yourend,  by 
voting  Heads  on  capital  offences,  and  then  go 
to  your  men.  1 am  not  for  do  nor  15,  hut 
put  it  upon  that  bead  • not  exceeding  ten  ;’ 
you  mny  have  guesses  at  tiaraes,  and  put  in,  ns 
in  the  last  Indemnity,  the  greatest  number.  If 
named  openly,  tbcrc  muy  be  misfortunes  and 
feuds  of  families  hereafter. 

The  Speaker.  Garroway  mistakes.  There 
was  no  such  balloting  as  he  mentions.  In  the 
Convention,  it  wns  only  for  sending  gentlemen 
to  ep  commissioners  to  the  king  into  Holland. 
Then  for  excepting  persons  out  of  the  Act,  the 
first  Vote  was,  ‘ but  7 for  life,  and  20  more 
for  other  pains  and  penalties,'  uud  those  were 
nominated  in  the  house. 

Mr.  Hampden,  sen.  I rise  only  tn  rectify 
Powlc.  All  the  regicides  in  the  Act  of  Indem- 
nity, 1661,  were  notified  by  the  crime;  ilia 
rest,  for  other  offences,  were  deprived  of  bear* 
ing  offices.  Many  of  the  house  may  remember 
there  wns  a long  debate  upon  the  persons  upon 
whom  the  Proclamation  went  out;  it  was  a 
great  debate,  whether  they  should  he  hanged, , 
or  not,  because  the  Act  said,  * they  should  not 
be  pardoned.' 

Resolved,  “ That  it  is  the  opinion  of  this 
committee,  Tlutt,  in  proceeding  upon  the  Bill 
of  Indemnity,  die  Crimes  shall  be  first  dedared, 
for  which  some  persous  shall  be  excepted,  fur 
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vindicnLion  of  public  justice."  Agreed  to  by  | though  they  alleged  be  was  forced  to  it;  there- 
the  house.  | fore  this  is  a particular  case. 

May  id.  The  debate  on  the  Heads  for  n Mr.  Hauln.  Suppose  you  except  a mnn 
Bill  of  Indemnity  was  resumed.  The  Griev-  that  is  dead,  a dead  man  cannot  lie  tried,  nor 
ances  in  king  James’s  time  being  rend,  pardoned.  I think  it  proper  to  say,  vvhat 

Uti  Sartor  J.  The  greatest  offender  of  all  persons  aught  to  he  excepted,  end  when  you 
the  Beers  is  turned  Papist,  lord  Salisbury.  enquire,  you  will  find  the  Clmncellor  very  little 

Sir.  Boseamen.  According  to  this  head,  the  more  guilty,  than  those  who  lately  passed  the 
capital  offender  is  dead  (lord  chancellor  Jcf-  Proclamation,  little  less  than  the  Dispensing 
freys)  I would  therefore  have  him  attainted,  Power. 

and  his  estate  reduced  to  the  same  Condition  Sir  It,  Temple.  In  the  Ecclesiastical  'Com- 
as n lien  lie  began  to  offend,  and  his  posterity  missiuu  he  was  the  line  ijn'i  non,  and  in  all  the 
incapable  to  sit  in  the  lords  house.  business  of  the  West.  If  von  go  on  upon  the 

Col-  Birch.  That  which  lies  heaviest  upon  thirty  Heads,  you  will  involve  more  than  ynu 
the  nation,  is  blond  ; you  have  several  Bills  to  intend.  I move,  “ That  the  late  Clmncellor 
reverse  Attainders.  I would  have  some  blood,  and  bis  heirs  may  be  excepted  out  of  the  In- 
tbougli  litlle,  rattier  tbuu  be  stained  with  wlmt  demnitv,  in  order  to  Attainder." 
they  have  abed.  Major  Wildman.  When  I consider  that  the 

Si rJoin  lowthcr.  I know  not  bow  far  you  house  spent  four  hnuis  on  crimes  and  persons, 
will  proceed,  whether  with  all  equally  criminal,  if  you  keep  your  uwn  Order,  you  are  nut  to 

I suppose  you  will  make  distinction  of  those  meddle  with  persons  now. 

who  gave  opinion  lor  the  Dispensing  Power,  Mr.  Hnrbard.  1 wonlil  except  out  of  the 
and  other  offences;  how  fur  you  will  proceed  pardon  all  who  gave  opinions  with  my  lord 
upon  it  I do  not  know-,  seeing  you  were  tender  chancellor,  for  the  Dispensing  Power, 
in  not  taking  away  itll  Dispensing  Power.  Mr.  Gurrtmnty.  I think  the  Head  of  iba 
They  cannot  nil  he  punished,  therefore  say  Dispensing  Power  is  what  you  run  best  make 
how  many  person*  you  will  exempt.  out.  That  is  n breach  ol  their  oath,  and  u 

Mr.  Harbanl,  Begin  with  the  Lord  Chan-  great  one,  and  of  that  you  have  the  judgment 
cellnr,  attaint  Inin  lirbt.  I will  say  something  of  the  lords  and  commons,  for  breakim;  their 
to  induce  you  to  it.  Sir  Thomas  Armstrong's  onlhs.  In  this  I care  nnt  how  narrow ; but  ns 
was  a most  hurharous  case*,  and  bis  proceed-  for  mulcts  upon  them,  I would  not  destroy  fa- 
ings  in  the  \Vest+.  milies,  hut  leave  them  a livelihood,  mid  no 

'Mr.  Palma.  The  last  day,  tlie  .Committee  more.  For  other  offences,  something  may  he 
had  order,  * that  crimes  should  precede  per-  said  in  law,  but  not  for  this, 
sons.'  Determine  what  crimes  shall  be. capital  Sir  Joseph  Tredenham.  I cannot  be  por- 

and  wlmt  niulciuurv,  before  you  begin.  sanded  that  giving  the  king  advice  in  the  Dis- 

Mr.  Botcatvcn.  It  is  a harder  matter  to  say  pensiog  Power  he  made  capital.  If  we  make 
what  this  mnn  was  not  guilty  of,  than  what  he  the  words  general  in  the  question,  that  of  so 
was.  Lord  Russel's  Trial  before — and  after  many  persons  equally  ituilty,  some  few  should 
ho  came  into  the  West.  be  given  up  for  a sacrifice — l believe  it  first 

Sir  Hubert  Howard ■ I think  you  have  a an  invasion  of  our  rights,  hut  the  exercise  of  it 
particular  engagement  to  go  upon  this  man  long  became  n common  error,  ami,  I think,  if 
lint.  In  sir  T.  Armstrong's  case  he  com-  tliey  are  not  guilty  of  some  other  offences, 
niitti'd  murder,  and  without  the  help  of  a jury,  this  is  not  sufficient.  I move  that  the  Question 
By  the  statute  of  Edw.  0,  outlawries  were  may  be  a little  more  disLinct,  and  sny,  ‘ us  the 
confined  to  12  mouths.  He  came  in  within  Dispensing  Power  w as  of  late  executed.' 
that  time  nnd  surrendered  himself  in  court!  : Sir  Henry  Capel.  I never  thought  to  Imre 

beard  an  argument  within  these  walls  for  an 

*“  When  Jeffreys  came  to  the  king  (Charles)  universal  Dispensing  Pow  er.  We  are  slaves 
at  Windsor  soon  after  Armstrong’s  Trial,  the  if  it  he  so,  and  no  freer  than  in  Turkey.  Wo 
king  took  a ring  of  good  value  from  his  finger,  know  the  king  has  prerogatives,  but  to  sny, 
and  gave  it  him  for  tliese  services:  the  ring,  ‘ he  has  a Dispensing  Power,’  is  to  sny,  ‘ there 
upon  that,  was  called  * his  Blood-stone.'  ” Bur-  is  no  law.’  He  says,  1 this  Dispensing  Power 
net.  This  was  in  1081.  Sir  T.  Armstrong  grew  in  upon  us  by  time;’  and  is  it  therefore 
had  met  the  duke  of  Monmouth  and  lord  good  liecuuse  practised  ? The  foundation  of 
Russel,  &c.  at  Shepherds,  and  afterwards  made  all  our  misfortunes  is.  That  the  Judges  gave 
Ms-  escape  to  Leyden,  where  he  was  betrayed  their  Opinion  for  the  Dispensing  Power,  nnd  I 
and  sent  over  by  Chudleigh,  the  king's  envoy,  would  have  them  excepted  in  the  Act  of  ln- 
+ See  note,  p.  244.  demnity. 

1 " This  being  n point  of  law,  lie  desired  Mr.  Hamlet.  The  Dispensing  Power  was 
counsel  might  he  heard  to  argue  it.  Jeffreys  the  Inst  grievance,  and  a bloody  sacrifice  to 

rejected  all  this,  lie  said,  ‘ tho  king  might  ; ; 

culler  after  a trial,  or  not,  as  he  saw  cause;'  he  asked  nothing  but  the  law,' Jeffreys,  in  his 
oad  he  refused  to  hear  counsel.  Which  being  brutal  way,  said,  1 he  should  Imre  it  to  thu 
demanded  upon  a point  of  law,  the  denying  full;'  and 'so  ordered  bit  execution  within  six 

II  »as  thought  a very  impudent  piece  of  iiijus-  days.  And  the  law  was  exec  ted  on  him  with 
***.  And  when  Armstrong  insisted,  * iliac  tiic  utmost  rigour.”  Burnet, 
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the  prince's  pleasure,  to  the  subversion  of  the 
whole  government.  The  king  might  dispense 
with  some  obsolete  laws,  hut  no  statute  since 
250  years  ago  was  dispensed  with  till  these 
three  or  four  years.  If  this  must  pass  for  doc- 
trine, we  may  go  home,  and  the  king  may  raise 
what  money  lie  pleases,  and  he  may  dispense 
with  the  Statute  ‘ de  Tnllagiu  non  concedendo,’ 
and  raise  what  tales  he  pleases.  King  Cb.  1. 
would  have  been  at  it,  and  had  Judges  for  his 
turn,  who  would  Imre  exercised  this  dispensing 
oweras  well  as  the  Ship-money.  Some  people 
ing  James  put  out  of  office,  though  qualified, 
and  some  were  put  in  unqualified.  They  began 
with  Dispensing  with  the  Act  for  Hackney- 
coaches,  and  by  degrees  would  Imve  done  so 
with  all  the  laws.  I am  for  declaring  this 
very  illegal,  though  not  all  to  be  punished 
nlike  ; fur  some  did  it  out  of  weakness,  others 
out  of  fear,  and  not  out  of  the  dictates  of 
their  judgment.  As  for  the  King’s  Counsel,  if 
the  Attorneys  and  Solicitors,  with  tufted  gowns, 
impose  upon  illiterate  men,  pardon  the  illite- 
rate, and  punish  the  learned  counsel.  Just  so 
do  it ; if  otherwise,  you  throw  up  nil  your 
laws  and  statutes. 

Sir  ll.  Howard.  I would  serve  you  with  n 
question,  if  1 could.  The  gentleman  who 
spoke  over  the  way,  ever  gives  instruction  ; 1 
am  sure  he  does  to  me.  This  is  the  doctrine  ; 
because  a Non  obstante  may  be  given  man  by 
man  particularly,  it  should  he  used  judicially. 
Forbidding  prntostunt  hooks  to  he  printed,  ami 
dispensing  with  popish  books,  asserted  and 
allowed.  Here  is  a general  execution  armed 
against  us;  first  by  books,  and  then  by  public 
power.  The  Papists  are  armed  against  us. 
When  the  Goths  and  Vandals  over-ran  Home 
by  an  illiterate  sort  of  men,  Machinrel  con- 
fesses there  was  a secret  providence.  When 
these  meu  over-ran  us,  comes  the  prince  of 
Orange  and  over-runs  all  accidents  by  iiis  pru- 
dence, and  saves  us  with  deliverance  from  the 
Dispensing  Power.  But  to  wind  up  the  ques- 
tion of  Dispensing  Power,  they  have  done  all 
these  things  to  destroy,  and  we  most  look  upon 
those  who  have  given  this  opinion  injudicial 
places,  as  fit  to  be  excepted  in  the  Act  of  In- 

Sir  Hoi.  William.  There  are  two  parts  of 
the  law,  the  constitutive  part  in  the  king,  lords, 
and  commons,  and  the  executive  pari,  lex  to- 
quens,  in  the  judges.  The  other  is  a tacit  law, 
ami  a silent  law ; they  make  the  law  speak, 
and  men  feel  it.  Is  any  thing  more  pernicious 
than  the  Dispensing  Power?  There  is  an  cud 
of  all  the  legislative  power,  gone  and  lost. 
Right  your  legislative  power,  and  your  judiriul 
law,  and  all  will  be  set  right. — [To  proceed  oil 
the  18tb.] 

Dtbale  on  the  Bill  of  Indulgence  lo  Dissen- 
ters.] May  17.  Mr.  Hampden  repons  from 
the  Committee,  several  Amendments  made  to 
the  Bill  of  Indulgence. 

Sir  Henry  Goodrick.  I move  yon  to  give 
no  Indulgence  to  them,  wbo  will  give  no  Oath 
in  evidence,  but  their  Yea  and  Nay,  Quakers : 


now  you  are  about  to  defend  tbe  kingdom,  and 
these  men  not  to  assist  you,  they  tuny  intro- 
duce Popery.  Have  we  not  known  them  in 
Jesuits  habits,  nud  were  told  it  by  Oult-s  and 
Uedlowe?  Under  this  mask,  1 according  to 
the  Holy  Scripture,’  (the  words  in  the  Bill)  you 
hazard  the  government  both  of  Church  and 

Mr.  Paul  Foley.  This  is  much  mistaken,  that 
the  Bill  gives  liberty  to  all  persons.  They  are 
not  at  liberty.  They  must  subscribe,  and  there 
is  a law  in  force  nlready  to  tie  them  up  from 
preaching  against  the  Church  of  England  ; yoti 
are  only  tying  them  frum  teaching  contrary  to 
tlieir  subscription. 

Sir  Tho.  Littleton.  I am  sorry  to  see  some 
in  the  house  differ  from  what  they  were  at  the 
committee:  in  an  incomprehensible  part  of 
religion,  we  thought  the  Scriptures  the  best 

Mr.  Hampden, jun.  The  Test  is  against  the 
doctrine  of  Popery,  which  the  Quakers  toke  ns 
you  do,  but  to  declare  Allegiance  lo  their  ma- 
jesties is  uot  named,  because  they  own  no 
titles.  In  France  there  was  a toleration  to 
Protestnnt  preachers,  mid  they  were  inn  to 
preach  against  Popery,  hut  they  wrote  against 
It,  and  so  came  within  the  penalty. 

Sir  Tho.  Clarges.  The  gt-ntlemnn  reporter 
forgets  to  tell  you,  that  the  Quakers  said  no- 
thing of  this  at  the  committee.  ‘ According 
to  the  Holy  Scriptures,’  is  a large  field.  They 
must  not  write  nor  speak  against  the  doctrine 
of  the  Scripture ; which  will  be  full  of  coutro- 

Col.  Birch.  I beseech  erery  gentleman  to 
consider  that  those  ways  are  commonly  the 
best,  that  are  most  trodden.  These  sort  of 
people  hove  been  in  the  shambles  these  20 
years,  and  I never  thought  they  would  come  so 
near  us  ns  in  this  Declaration,  and  now  under 
a doubtful  word,  to  throw  out  all  that  has  been 
dune!  I am  glad  these  Articles  of  Religion 
are  so  far  agreed  to  by  the  Non-conformists. 
I like  the  Articles  of  the  Church  of  England 
very  well,  but  the  Scriptures  much  better;  the 
Apostles  still  tried  all  things  by  the  Holy 
Scriptures.  Having  brought  the  Quakers  in 
so  far,  I hope,  in  time,  we  may  do  it  farther. 

Mr.  Ettriek.  I am  as  much  for  Indulgence 
to  tender  consciences  ns  any  body.  If  I ap- 
prehend right,  they  are  not  to  preach  against 
the  Doctrine  of  the  Church,  as  it  is  in  the  Ar- 
ticles. As  to  belief,  believing  it  i9  ns  they 
please ; the  only  thing  to  he  restrained  is,  not 
to  write  against  it,  and  that  only  to  be  re- 
medied. They  say,  • The  Doctrine  of  the 
Trinity  is  no  more  to  be  proved,  than  Transub- 
stantiation.’  Restrain  them,  that  by  writing 
they  may  not  fill  the  world  with  endless  con- 
troversies anil  disputes. 

Sir  ltob.  Howard.  I am  rather  of  opinion 
with  the  committee,  tlmn  of  the  lords  Bill.  I 
have  for  7 years  desired  such  a hill  without 
success.  In  this  point,  you  will  give  occasion 
for  dispute  and  controversy.  To  tell  a man, 
‘ he  shall  forbear  to  write  against  a thing,'  is 


jg-tived  by  the  l.rtiveisity  nASonrhan-fjto.n 


265]  PARL.  HISTORY,  1 William  & Mary 
nu  hardship  ; 1 bat  that  he  shall  not  believe  it,' 
is.  The  Articles  are  turned  to  the  Scripture  ; . 
this  is  the  way  to  ask  which  manuscript  they  j 
arc  nut  uf;  and  ns  for  tlie  Holy  Ghost,  they 
will  say,  it  is  nut  in  Scripture,  nnd  so  they  will 
raise  i ndless  disputes.  I nni  glad  we  are  so 
large  in  Indulgence.  I am  lor  supporting  the 
doctrine  of  the  Church  of  England,  nnd  would 
hnve  the  proviso  so  penned,  ns  is  taught  by  the 
ductiine  of  the  Church  of  England. 

Sir  Rob.  Saun/er.  This  Bill  declares  the 
profession  of  faith  in  other  words;  1 you  shall 
not  prench  nor  write  against  the  Church  of 
England this  is  only  a saving  to  the  words; 
they  will  say, 4 if  we  can  prove  that  these  Ar- 
ticles nre  not  according  to  the  Holy  Scriptures, 
we  do  not  write  against  them.’  They  may  in- 
sinuate this.  They  aie  at  liberty  re  write  or 
preach,  if  they  can  prove  they  are  not  accord- 
ing to  Scripture : else  you  will  set  up  a new 
controversy. 

Sir  Tho.  Clarges.  This  Bill  establishes  a 
sort  of  bill  contrary  to  the  Church  of  England. 

I would  therefore  Imve  it  temporary  nnd  pro- 
Iralinnul.  I cannot  foresee  what  it  may  reach 
to,  therefore  I would  Imre  it  for  7 years  only, 
and  to  the  eud  of  the  session  of  next  parlin- 

Sir  Rob.  Hmcard.  I hope  this  will  bring 
more  to  the  Chinch  of  England,  than  ever 
were  found  in  seven  years  bclore.  This  ten- 
derness will  bring  mure  than  all  the  persecu- 
tion. This  is  no  new  thing;  it  has  been  upon 
the  anvil  these  seven  years  without  success.  It 
was  brought  forward  in  king  James’s  time,  hot 
they  could  not  and  durst  not  perform  it;  tlieir 
Church  would  ncier  suffer  it:  nnd  now,  in  the 
midst  of  all  this  expectation,  to  dash  it  with  a 
temporary  clause  ! You  had  as  good  grant  them 
nothing  at  all ; thus  to  deceive  them  into  an 
Indulgence,  nnd  cramp  it  with  time.  Let  us 
throw  no  cold  water  upon  this  warm  thing; 
and  pray  do  not  disturb  it  with  limitation. 

Sir  Tho.  Clarges.  For  gentlemen  to  say, 
‘ That  the  necessity  of  affairs  induces  this/ — 
ii  is  not  worthy  of  a parliament  to  say  so.  I 
do  not  restrain  it  to  7 yenrs,  to  diminish  it ; 
but  if  we  do  it,  is  it  not  fit  for  us  to  limit  it  ? If 
I thought  it  not  for  the  church,  and  fur  their 
benefit  too — l desire  the  Clause  limy  he  reuil. 

,*••••.  To  make  the  thing  temporary, 
*il!  look  like  design.  1 would  have  it  as  large 
|>»  the  church  of  England,  that  we  may  he  one 
in  affection,  nnd  one  in  interest.  All  that  is 
said  against  it  is,  4 That  an  ill  use  may  be  mnde 
of  this.’  I hope  the  church  of  England  will 
increase  daily  by  it.  If  they  make  an  ill  use 
of  it,  there  will  be  nlwnys  enough  iu  this  house 
to  take  it  away.  The  lute  king  James  offered 
them  Indulgence,  nnd,  like  unwise  men,  they 
tan  into  it  to  be  deluded  : nnd  1 look  upon 
Penn’s  qunkers,  who  were  so  forwnrd  then,  to 
be  papists. 

Sir  Henri/  Copcl.  Rather  than  the  bill 
should  not  he  effectual,  if  were  belter  they  had 
none  at  all.  As  for  whnt  is  said  of 4 making  it 
temporary,  to  sec  how  they  « ill  behave  them- 
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selves,'  it  is  the  only  way  in  the  world  to  make 
them  a dangerous  pnrty,  and  again-.!  you,  to 
throw  this  nut.  In  king  James’s  time,  they, 
through  necessity,  did " comply ; and  God 
knows,  in  7 years,  whnt  chunge  there  may  be  ; 
nnd  men,  to  cose  their  consciences,  whnt  may 
they  do  f I would  not  give  them  occasion  to 
throw  themselves  out  of  tlieproiestani  interest. 
We  hear  of  a general  Indulgence  in  Ireland, 
and  here  we  nre  cutting  up  ourselves.  Let 
after  parliaments  alter  it,  if  they  see  cause; 
let  us  pass  it. 

Sir  jf'Ao.  Littleton.  There  was  great  reasou 
why  the  committee  refused  the  proviso.  The 
committee,  though  they  were  for  Indulgence, 
were  fur  no  Toleration.  The  commit teo 
thought  not  fit  to  make  it  temporary,  because 
thru  they  Imd  a time  cerlnin,  mid  might  do 
mischief.  They  may  possibly  scud  the  king 
money. 

Mr.  Godolphin.  I have  a great  deference 
for  the  other  side.  I beg  pardon,  if  I am  not 
convinced  by  their  arguments.  The  liberty 
you  give  them  tuny  be  abused,  anil  you  mny 
have  experience,  in  7 years,  of  their  depute- 

Mr.  Hn  nprlrn,  sen.  I am  against  the  Pro- 
viso, and  therefore  against  rending  it.  The 
same  reason  mny  be,  to  make  every  hill  a pro- 
bationer as  for  lliis  : I hope  the  dissenters  will 
deserve  it,  and  you  do  K upon  a presumption 
that  they  will  be  true  to  the  government.  This 
will  go  with  you,  though  perhaps  not  with  tho 
common  people  in  Westminstcr-Hnll.  At  this 
time,  they  are  lending  a considerable  sum  for 
uses  you  will  approve  of,  I am  sure.  I ennnot 
answer  the  argument,  why  you  should  limit 
this  act,  nnd  use  these  people  gently  for  a 
while  to  persecute  them  afterwards.  You 
have  not  repealed  the  laws  they  are  punished 
by,  but  only  that  they  sbull  not  be  prosecuted 
by  them.  The  repeal  uf  the  35th  of  Eli*,  puss- 
ed  the  lords  house,  hut  what  became  uf  it,  I 
am  not  willing  re  remember:  Tlint  act  is  the 
only  law  left  that  the  papists  might  ruin  the 
church  of  England  by.  They  say,  tlieir  reli- 
gion is  the  church  of  England ; by  which,  if 
thpy  meet  in  private  houses, they  must  nhjure, 
or  be  hanged.  These  laws  with  fresh  vigour 
may  lie  executed  against  them.  Let  no  inter- 
ruption he  to  the  joy  of  these  people,  and  lay 
aside  the  Proviso. 

The  Proviso  was  rejected, nnd  the  Bill  passed. 

May  21.  The  Thanks  of  the  house  were 
given  to  admiral  Herbert,  (nfterwards  earl  of 
Torringren)  for  defeating  the  French  fleet  in 
Bantry  Bay  ; though,  according  lo  Burnet,  it 
appear-,  at  most,  to  have  bren  a drawn  battle. 
War  was  this  duy  drclarcd  against  France. 

Debate  on  I lie  Habeas  Corpus  Suspension 
BUI.]  May  22.  Mr-  Hampden,  sen.  What 
1 shall  move  you,  is  for  the  king  and  the  na- 
tion, * That  the  Act  for  Habeas  Corpus,  Stc. 
may  he  suspended  for  a lime.’  The  lords 
shortened  the  time  of  the  last  hill,  not  you. 
Dangers  usually  come  not  in  a day ; growing 
dangers,  and  "the  consequences,  ate  in  the 
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dark,  when  it  is  too  late  to  prevent.  What  is  Sir  Joseph  Trtdenham.  I hope  the  laws  and 
the  meaning  of  all  the  intelligence  that  comes  the  government  nre  not  so  loose,  as  to  do  any 
oat  of  the  country,  of  ill-affections  to  the  go-  thing  extraordinary  upon  this  occasion,  which 
vernment?  And  have  we  not  a body  here  that  is  now  law,  and  the  ordinary  course.  I appeal 
nre  mutinying  against  the  government?  Ill  to  you,  if  going  armed  he  not  punishable  by 
Lancashire,  since  the  Irish  were  disbanded,  law;  if  in  arms,  in  terror  of  the  people?  In 
they  meet  in  parties,  and  you  have  no  way  to  these  countries,  if  these  tilings  happen,  the  ma- 
ohvinte  this  danger  but  by  this  Bill.  You  are  gistrates  may  remedy  them  by  law.  If  every 
willing  to  go  home ; what  will  the  king  do-?  thing  in  parliament  is  well  done,  nothing ! fear 
Dangerous  persons  will  be  delivered  out  of  so  much  us  establishing  any  thing  against  Eng- 
prison  of  course,  if  this  Bill  prevent  it  not;  lish  liberty  by  act  of  ptirimmem.  If  such  a 
and  they  may  act  to  the  subversion  of  the  go-  Bill  be  neccssnry,  no  man  is  more  for  it  than 
vernment.  If  you  will  leave  Impeachments  myself;  but  if  not,  I hope  the  house  will  be 
behind  you,  when  you  nre  dismissed,  that  will  against  it.  I would,  therefore,  further  consider 
be  n tedious  way,  and  they  may  else  come  out.  the  nature  of  tins  law  ; and,  su  far  as  consists 
The  same  common  danger  with  you  induces  with  your  safety,  it  may  he  abolished.  The 
me  to  move  this.  And  if  people  conspire,  the  unsettledness  of  the  nation,  ttt  present,  is  the 
king  cannot  keep  them  in  prison ; since  they  only  argument  for  it;  hut,  I hope,  now  you 
must  come  out  by  Habeas  Corpus,  if  you  pre-  will  be  settled,  so  os  to  have  no  need  of  it.  in 
vent  it  not  by  this  Bill.  We  are  in  war,  and  Kd.  2's  time,  the  law  of  Provisors  was  made, 
if  we  make  only  use  of  thnt  remedy  as  if  we  which  that  king  suspended;  and  afterwards 
were  in  full  peace,  you  may  be  destroyed  with-  hii  act  with  a Balro  to  the  king's  prerogative, 
out  remedy.  This  Bill  is  for  present  occasion,  If  once  you  declare,  thnt  so  tender  a thing  as 
and  for  a short  time  only  I move  it.  this,  for  support  of  the  government,  may  b« 

Sir  Francis  Russet,  II  tliis  were  taken  away,  suspended,  it  may  make  Westminster-1  lull 
possibly  I might  be  for  it ; for  a Uabcas  Cor-  think  so  too,  and  follow  your  precedents.  We 
pus  is  the  law  already,  without  the  new  Act  ; have  enemies  nbrond,  and  at  home  ; and  it  is 
and  when  we  shall  see  better  Judges,  that  law  hut  n short  time  that  this  Bill  is  to  continue  ; 
will  have  its  course.  This  seems  as  if  there  and  it  may  be  supposed  that  short  time  may 
was  a defect  in  the  government  ; and  I hope  not  mend  our  condition.  If  people  apprehend 
you  will  rather  toke  away  the  late  Act  quite,  the  government  not  firm,  it  will  make  them 
than  prolong  the  last  Act  that  suspends  it.  have  n less  heart  to  support  it.  If  we  will 
Sir  Robert  Napier.  This  mistress  of  ours,  not  trust  it  in  little  matters,  surely  we  shall 
tbe  Habeas  Corpus  Act,  if  we  part  with  it  not  in  greater.  Content  yourselves  with  the 
twice,  it  will  become  quite  a common  whore,  laws  you  have  already,  and  make  no  violation 
Let  us  not  remove  ibis  land-mark  of  the  nation,  of  them.  Farther  consider  it. 
for  a curse  attends  it.  Col.  Birch.  It  is  beyond  iny  time  to  court 

Mr.  lioscatccn.  The  gentleman  is  ratlicr  for  ‘this  mistress'  spoken  of ; bull  will  stick  to 
taking  nway  the  Habeas  Corpus,  tlmn  this  this  as  much  ns  any  body.  You  arc  moved  for 
Bill : that,  1 think,  is  a great  extreme.  Let  a farther  day  to  consider  ibis,  nnd  this  is  your 
the  danger  be  ever  so  great,  I would  not  dis-  clay.  It  is  said,  ‘ now  the  Government  is’  x-t- 
peose  with  that  iuw  but  by  parliament.  If  tied,  no  need  of  this  ;'  but  we  all  know  that  it 
dispensed  with  by  the  executive  power,  it  is  is  not  settled  yet ; ami  licfure  it  will  be  better, 
fatal  always  ; by  the  legislative  power,  there  it  will  be  noise.  We  arc  in  n state  of  war, 
is  no  danger.  I am  informed,  from  the  North,  nod  worse  than  war.  There  is  a great  man  on 
of  persons  having  been  tnken  upon  the  borders,  one  side  the  water,  and  king  James  on  tba 
going  to  side  with  those  risen  in  Scotland  ; other  ; and  n Popish  party,  mid  another,  in 
therefore  it  is  best  to  prevent  the  dangers:  the  midst  of  us;  and  this  is  a state  of  war. 
nnd  is  it  not  worthy  the  consideration  of  par-  sure.  If  this  lie  our  condition,  ami  disaffected 
liamcnt,  that  the  soldiers  be  prevented  going  persons  in  every  corner,  1 would  know  of  any 
into  that  country  ? There  is  no  law  uguinst  man  how  this  Habeas  Corpus  Act  is  now  prac- 
tliat  ; but  you  linve  ground  to  suspect,  when  tumble.  I'licse  men  that  disturb  (be  govern- 
they  talk  lavishly,  that  a little  drill  of  n dam  mem  have  been  picked  up,  hut  not  tried,  in 
may  make  a breach  in  the  bank.  Will  those  two  or  three  months.  And  you  must  deni 
gentlemen,  thnt  are  not  for  the  Bill,  take  sharply  with  them  now.  1 think  you  cannot 
upon  them  the  danger  that  may  ensue  upon  not  make  it  for  a shorter  time  than  November,  at 
passing  it  ? least ; for  we  must  go  home,  and  then  it  will 

Sir  John  Jjnuther.  I can  add  nothing  to  he  worse.  The  lord-lieutcuniits  and  justices 
what  has  been  said  : I shall  only  say,  that,  as  of  the  peace  being  in  disorder,  I hope  ibis  will 
for  those  in  the  North,  I shall  acquaint  you  keep  us  in  safety  m present, 
with  matter  of  fact.  Persons  were  taken,  who  Si r Robert  Sauij/ir.  Give  me  leave  to  put 

confessed  they  were  going  to  king  James;  you  In  mind  of  a thing  put  into  my  hands, 
though  some  nre  in  custody,  yet  some  have  en-  Your  Bill  dues  not  take  care  for  proof  of  a 
tered  col.  Langston's  quarters.  They  refuse  to  charge  against  a man.  Upon  n bare  suspicion, 
take  the  Oaths  to  the  king  and  queen  ; and,  if  information  was  given  by  a woman,  ‘That 
there  be  no  remedy,  these  persons  will  pursue  she  was,  with  another  gossip,  in  a house,  where 
their  intentions.  ' she  heard  declared,  that  there  was  a conspiracy 
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against  tbe  present  king,  nnd  that  one  sir  Bo-  I rnised  Money  without  parliaments  over  since, 
bett  Sawyer  did  confederate  with  others  to  this  I am  jealous  of  n thing  of  so  high  importance 
purpose.’  But  I must  declare,  I never  had  to  preserve  our  liberties,  not  to  put  the  sub- 
tkut  in  my  heart  ; and  I believe  that  king  jects  in  such  a condition  as  to  suspend  their 
James's  return  would  be  the  destruction  of  I liberty  for  an  hour. 

England.  At  this  rate,  myself,  or  any  man,  Mr.  Roberts .*  This  is  not  only  to  suspend 
may  be  clapped  up  in  prison.  the  Habeas  Corpus  Act,  but  all  the  liberties  of 

Mr.  Hampden,  sen.  If  such  an  aspersion  be  the  uation.  The  person  is  committed  without 
upon  a man,  ho  has  reason  to  resent  it;  but  he  oath,  and  may  live  in  prison.  This  is  putting 
may  remember,  it  is  not  the  first  time  that  men  arbitrary  power  in  the  government.  I am 
have,  upon  suspicion,  been  clapped  up,  and  against  it. 

that  gossips  have  given  evidence,  andjudgincnt  Air.  Hawles.  I think  it  fit  that  such  a Bill 
has  been  upon  it.  I cannot  blame  him  for  be  brought  in,  in  lime  of  danger  from  abroad, 
resenting  it ; but  be  is  safe,  being  a parliament-  and  within  the  realm  ; anil  it  is  only  to  confino 
mult ; and,  I believe,  nobody  takes  him  to  be  them  from  doing  mischief.  I am  glad  to  see 
iu  a conspiracy.  Was  the  Act  of  Habeas  Cor-  that  tbe  king  and  government  will  not  do  it 

Cs  made  to  shackle  a good  prince  ? You  have  without  an  net.  In  1683,  several  were  clapped 
ard.of  40,000  to  bail ; and  you  would  have  up  in  July,  and  not  bailed  till  Nor.  the  8th, 
the  king  do  this  to  save  die  government  ? All  and  had  not  been  then,  but  to  bring  the  I’opish 
this  Sawyer  knows.  Lords  out  of  die  Tower,  lord  Pom  is,  and  the 

Col.  Mildmny.  This  Act  will  shackle  the  rest ; and  if  a distinction  could  have  been 

king'vou  have  confidence  in.  You  must  know  found  out  in  dieir  cases,  they  liad  not  been 

th»t  VVcstminster-liall  Judges  did  that  which  then  released.  I think  this  power  fit  tube 
Sawyer  complains  of;  yet  he  is  here.  All  that  lodged  for  die  safety  of  the  government,  nnd  I 
dare”  show  themselves,  do  it  now  ; practising,  am  for  enlarging  die  time, 
ami  yet  they  are  so  cunning,  they  do  not  come  Sir  Christ,  Musgruvc.  I am  against  such  a 
within  danger  of  the  law.  It  will  not  be  for  your  Bill ; it  suspends  not  only  the  Habeas  Corpus, 
service,  to  deny  this  Bill  now.  We  desire  to  but  the  law  that  was  before  it ; (the  fault  of 
lie  at  home,  and  it  is  fit  we  see  these  laws  put  that  law  was,  there  was  no  punishment  for  tha 
in  execution  that  we  have  made ; and  we  may.  Judges)  I am  sorry  the  government  is  such, 

in  the  interim,  be  in  danger.  Therefore  let  us  that  meu  may  be  clapped  up  widiout  oath, 

first  pass  this  Bill,  not  for  a long  time,  but  a and  detained  in  prison.  We  hear  of  several 
necessary  time ; for  six  months.  clapped  up,  nnd  no  prosecution  against  diem, 

Mr.  JStlrick.  I am  against  this  Bill,  because  at  tbe  pleasure  of  those  thatconfino  them.  We 
it  grows  still  worse  and  worse  than  tbe  first ; are  told  of  some  going  to  king  James  ; if  dial 
winch  was,  for  six  privy  counsellors,  or  two  se-  be  so,  you  have  a law  to  puuish  them  ; nnd  if 
cmnries  of  state,  to  commit.  How  far  this  any  break  in  upon  your  army,  (t  is  rebellion, 
may  be,  I know  not.  The  security  of  all  go-  and  you  may  punish  them.  I am  not  for  con- 
vernments  is  the  good-will  of  die  people;  and  fining  men  to  prison,  the  greatest  punishment 
I fear  this  may  take  dieir  good-wili  from  you.  next  to  death.  I speak  by  experience : I have 
Magna  Cliarla  was  confirmed  thirty-two  times,  lain  in  prison.  I hone  you  will  not  give  leave 
I know  not  whether  going  by  this,  by  degrees,  to  bring  in  snch  a bill. 

may  not  tend  to  repeal  Magna  Charta.  Upon  Sir  Henry  Cupel.  I am  glad  to  sec  the  sense 
wliat  suspicions  they  will  commit,  whose  they  of  the  house  so  concerned  for  that  law  of 
arc,  and  on  whom,  we  know  not.  It  is  said.  Habeas  Corpus ; but  it  is  the  wisdom  of  all  go- 
’ Sawyer  sits  here  You  are  going  into  the  vernments  not  to  be  strait-laced  upon  any 
country,  nnd  I know  not  how  soon  some  of  us  emergency.  This  Bill  was  obtained  with  great 
mar  he  sent  for  again,  aod  committed,  perhaps  difficulty,  to  stop  the  hands  of  persons  from 
till  November,  to  a dose  prison  nil  tins  sum-  violence:  but,  in  such  a conjuncture  ns  we 
mi-r.  I look  upon  tbe  Habeas  Corpus  Act  os  are  in,  to  be  tied  op  not  to  do  for  the  common 
die  greatest  defence  against  oppression  ; nnd  safety,  that  people  cannot  be  preserved  by  tha 
Wesqmnstw-haU  may  say,  ‘ it  is  inconsistent,  government,  that  will  lose  the  people’s  hearts, 
against  tbe  safety  of  the  nation,’  nnd  a good  To  do  this  by  parliament,  there  is  no  danger; 
frmiind  for  the  judges  in  Wcstminstcr-hall  to  but  that  will  he  when  Charters  are  voided,  and 
suspend  it.  no  free  Elections  ; and  there  is  no  danger  in 

-Sir  Rob.  Cotton,  of  Cambridgeshire.  As  an  this  parliament,  freely  elected.  But  shall  those 
“glishman,  I am  jealous  of  our  liberties,  and  in  Westminster-hall  be  compared  to  the  Icgis- 
*111  not  give  my  vote  to  betray  them.  The  lalive  authority  ? But  if  they  transgress,  I hope 
difference  betwixt  a suhjecl  nnd  a slave  is,  that  they  will  be  made  an  example.  Tbe  time 
one  has  tbe  benefit  oflaw,  the  other  is  used  at  named  in  tbe  bill,  &c.  is  Michaelmas,  orNo-> 
pleasure.  Never  since  the  Barons  Wars  did  vember.  The  Commissions  of  Peace  are  not 
*"7  iking  come  from  the  parliament  to  infringe  gone  out,  nnd  many  will  not  act ; the  deputv- 
dint  liberty.  You  arc  told,  ‘ This  Bill  is  ne-  lieutenants  have  not  bad  their  commissions.  In 

esssary  as  long  ns  tbe  government  is  unsettled.’  — 

“is  1 1 of  France  desired  only  liberty  to  raise  • A younger  son  ot  the  carl  of  ltndnor. 
Money  till  the  next  parliament  did  sit ; nnd  Vice-President  of  the  Royal  Society,  &c.  Ila 
ht  never  called  a parliament,  and  they  have  died  in  1717. 
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the  Justices  there  is  a failure,  and  it  may  he 
amongst  the  deputy-lieutenants ; those  are  the 
life  of  the  government  ; and  if  they  will  not 
act,  nor  the  Army  is  secure,  wlint  shall  the 
government  do  to  keep  us  in  safety  ? I think, 
upon  these  circumstances,  this  Bill  may  be  for 
our  safety. 

Mr.  Ellriek.  Had  Capel  known  West- 
minster-hall  ns  long  os  I have,  nothing  has  been 
more  ordinary  there  than  to  judge  your  laws 

Mr.  Foley.  I know,  West  minster-hall  Judges 
have  judged  necessity  in  case  of  Ship-Money, 
ami  no  inference  that  they  tnay  do  it  again  ; 
but  that  certainly  we  ate  in  danger  from  Ire- 
land and  France,  and  some  amongst  us.  If  I 
am  informed  right,  there  were  never  so  many 
Louis-d'ors  in  payment  : a third  part  of  great 
payments  is  made  in  Louis-d’ors. 

Sir  Tko.  Clargrt.  This  Bill  is  the  most  un- 
reasonable and  destructive  that  ever  was  made 
in  parliament.  We  linvc  had  a struggle  for  it 
these  fourteen  years;  and  now,  upon  suggested 
necessities,  to  dispense  with  this  law  ! I nm 
sorry  we  should  take  example  of  this  thing 
from  corrupt  times.  I hear  it  said,  ‘ We 
should  not  shackle  our  Prince.’  In  Oliver’s 
time,  in  1656,  one  Coney  was  committed  by 
bis  order,  and  Judge  Ilolle  delivered  him.  But 
Cromwell  said, ' Princes  must  not  be  shackled.’ 
Felony  and  treason  are  not  bailable  by  tlmt 
Act.  ’ But  what  other  offence  can  it  be  unless 
that  ? It  grieves  me  to  hear  this ; would  you 
have  a man  committed  to  prison  because  be 
wears  his  hat  on  one  side?  It  is  said,  1 Persons 
will  not  acknowledge  the  king  and  take  away 
bones;  is  not  this  treason?'  If  Justices  of 
Peace  are  not  yet  named,  the  Secretaries  of 
State  may  send  all  over  England.  And  where 
•Imll  we  lay  the  consequence  of  the  loss  of 
Ireland,  but  upon  the  ministers  of  state  ? You 
arc  told,  ‘ That,  in  Monmouth's  Rebellion, 
men  were  denied  copies  of  their  Mittimus  ’ 
They  Imd  a good  action,  and  might  have  had 
remedy.  I am  afraid  of  this.  I tremble  at 
the  question,  and  desire  no  such  motion. 

Sir  Rob.  Howard.  I hear  divers  arguments 
against  this  Bill ; but  I think  it  gives  great  ve- 
neration tu  the  Habeas  Corpus  Act,  that  it 
cannot  be  suspended  but  by  act  of  parlia- 
ment. By  die  judges  it  cannot  be  sus- 
pended, to  make  this  Bill  an  example,  unless 
they  will  make  an  act  of  parliament  in  their 
bosoms.  I wonder,  in  the  Inst  Act,  that  the 
lards  should  reduce  the  time  so  short  as  to 
make  the  Act  useless ; but,  I apprehend 
it  was  the  modesty  of  the  style  the  lords 
used,  and  you  see  little  use  was  made  of 
it  in  that  time  ; but  I do  not  wonder  that  you 
provide  against  new  accidents  from  the  anset- 
tleincnt  of  the  whole  nation.  I observe,  when 
the  Prince  of  Orauge  was  upon  his  design,  if 
this  dispensation  lind  been  made  use  of,  many 
might  have  been  clapped  up  (and  the  happy 
change  prevented)  and  myself  one.  This  is  a 
strange  distrust,  in  that  which  all  mankind 
called  then  their  safety,  lit  the  condition 


I we  are  in,  I think  the  Bill  necessary,  and  I nm 
I sorry  (he  condition  of  affairs  makes  it  necessary. 
Other  than  this  I know  no  safety  ; therefore  I 
move  for  this. 

Mr.  Harbord.  We  are  told,  ‘ If  3000  men 
had  been  sent  into  Ireland,  it  might  have  been 
saved.’  I would  ask  that  gentleman,  what 
i 3°00  men  he  would  have  had  sent  over  ? To 
send  our  own  was  not  safe,  and  not  lit  to  part 
| with  the  Dutch.  Those  sent  over  have  be- 
trayed Londonderry,  and  those  sent  since  have 
mutinied.  I know  not  how  Clnrges  enn  an- 
swer, that  the  king,  persuaded  by  C»L  Lundy, 
betrayed  Londonderry.*  Tlierenro  ways  fortha 
king  to  punish  men.  It  islio  easy  umi ter  to 
impeach  in  parliament,  mid  there  lie  must  tie 
till  you  meet  again — amt  the  nation  lost. 

Sir  Thu.  Clargrt.  J called  upon  two  hands, 
one  for  the  Miscorringe  of  Ireland,  mid  the) 
have  made  the  consequence  upon  the  minis, 
ters,  not  I.  Dcputy-lieuteunnis  may  secure 
persons,  and  that  is  another  remedy. 

Mr.  Comptroller  Wharton.  If  Clargcs  says, 

‘ The  ministers  were  the  cause  of  the  Miscar- 
riage of  Ireland,’  it  may  be  lie  was  one ; but 
many  were  of  opinion,  that  king  James  had 
not  abdicated  die  crown,  and  that  gentleman 
wns  one  of  those  ministers. 

Sir  Tho.  Clargcs.  I desire  I may  be  vindi- 
cated. I am  arraigned  for  debates  ; wc  ought 
to  lie  free  here;  tu  say,  ‘that  was  the  occasion 
of  die  Miscarriage  of  Ireland  !’  I desire  to  have 

* “ King  James  sent  a small  body  before 
Londonderry,  which  was  often  changed  ; and 
by  these  he  continued  the  siege  above  two 
months,  in  which  the  poor  inhabitants  formed 
themselves  into  great  order,  and  came  tu  gene- 
rous  resolutions  of  enduring  tho  last  extremi- 
ties. They  made  some  sallies,  in  which  the 
Irish  always  ran  away,  and  left  their  officers, 
so  that  many  of  their  best  officers  were 
killed.  Those  within  suffered  little,  hut  by 
hunger,  which  destroyed  near  two  thirds 
of  their  number.  One  convoy,  with  two  regi- 
ments and  provisions,  was  sent  to  their  relief: 
but  they  looked  on  tlie  service  as  desperate, 
being  deceived  by  Lundy,  who  was  the  go- 
vernor of  the  place,  ami  lind  undertaken  to 
betray  it  to  king  James  ; but  be,  finding  them 
jealous  of  him,  came  to  the  convoy,  ami  per* 
sunded  them  that  nothing  could  be  done ; so 
they  came  back,  and  Lundy  with  them.  Yet 
the  poor  inhabitants,  though  thus  forsaken, 
resolved  still  to  hold  out,  and  sent  over  such  an 
account  of  the  state  they  were  in,  that  a se- 
cond and  greater  convoy  was  sent,  with  uhoiit 
5000  men  commanded  by  Kirk,  who,  after  ha 
came  in  sight,  made  not  tlmt  haste  to  relieve 
them  that  was  necessary,  considering  the  mi- 
sery they  were  in.  They  hud  a river  that  came 
up  to  their  town  ; but  the  Irish  had  laid  a 
boom  of  chains  cross  it,  and  had  planted  bat- 
teries for  defending  it.  Yet  a ship  sailing  up 
with  wind  and  tide  hroke  through  : and  so  tho 
town  was  relieved,  and  the  siege  raised  with 
great  confusion,''  Burnet. 
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fight  done  roe.  I except  against  the  words  of  tected  you  will  do  it  still,  and  I move  you  to 
that  gentleman,  which  were,  • Those  that  were  commit  tlie  Bill. 

of  opinion  that  king  James  had  not  abdicated  Mr.  Boscnwen.  I am  against  Snchevertll'a 
the  crown,  nor  that  the  Throne  was  vacant,  Proviso  ; this  Bill  is  for  the  security  of  the  nn- 
were  the  ministers.’  tion.  It  lias  been  opened,  but  you  nrc  at 

Mr.  Comptroller  Wharton.  I rlid  not  say  liberty  to  receive  it  nr  not.  1 have  lately  ro- 
any  thing  of  * Dchntes  of  the  house/  I Stud,  coived  a letter  : 1 will  open  it,  mid  liven  you 
* Those  flint  held  that  opinion  were  the  oc-  may  judge  whether  you  will  read  it,  or  not,'  It 
casion.'.  is  not  from  n fiction  of  my  own,  but  it  is  really 

Sir  H'i».  Williams.  The  question  is  plain,  truth.  A member  delivered  me  a letter  from 
‘ Whether  this  law  shall  be  suspended  for  nuy  lord  Shrewsbury's  correspondence,  * that  per- 
fartber  time  ; which  is  so  much  for  the  safety  suns  about  the  court  corresponded  with  one  in 
and  preservation  of  the  kingdom.  Liberty  of  the  Post-OlEce,  and  lie  with  king  James.' 
persons  is  the  question.  W hoever  is  for  the  You  must  know  llint  what  is  done  in  council 
safety  of  the  kingdom  must  be  for  dispensing,  the  clerks  know.  If  you  receive  this  Proviso, 
We  were  under  danger  when  we  made  that  cast  out  the  Bill.  That  there  are  such  ns  wish 
Act  first  ; now  we  are  in  n more  imminent  not  well  to  the  government  is  certain.  By  the 
danger,  in  worse-condition,  and  Scotland  in  no  Proviso,  you  must  enter  every  Information,  or 
good  condition  ; nml  i apprehend  it  more  nothing  av  nil.  A gentleman  comes,  mid  upon 
dangerous,  when  the  town  is  naked,  end  the  his  reputation  gives  in  information — .Taken 
king  naked,  and  the  parliament  gone.  1 think  down  to  order  by  Mr.  William  Forster  nb- 
tliis  Bill  may  lie  qualified  with,  ‘not  to  be  com-  roptly. 

mitted  without  Oath/  Mr.  Garment/.  You  have  spent  a grerit 

Leav  e w as  given  to  bring  in  n “ Hill  to  im-  deal  of  time  in  this  debate  of  uiniier  of  order, 
power  liis  majesty  to  npprclicnd  and  detain  1 am  sorry  the  question  should  he  pot,  * Whe- 
juch  persons  us  he  shall  find  just  cause  to  sus-  tlier  the  Proviso  should  he  brought  to  the 
pect  arc  conspiring  against  the  Government.”  table;  or  nor'  I never  snw  it  denied.  1 1"  lie  open 
May  34.  The  said  Bill  was  reuil  the  second  his  Proviso  false,  you  will  have  satisfaction  of 
time.  the  gentleman.  Let  him  bring  it  to  the  table. 

Sir  Tho.  C larges.  I cannot  but  be  troubled  and  judge  of  it. 
at  this  Bill,  nnd  the  more  for  the  reasons  given  Tins  Bill  was  ordered  to  lie  committed, 
for  it.  1 am  not  convinced  of  the  necessity  of  May  35.  ’loo  above  Bill  was  read  a third  ’ 
the  hill,  and  more  concerned  for  the  king,  who  rime. " 

lias  delivered  us  from  arbitrary  practices,  to  Mr.  Gadolphin.  I have  some  reasons  to 
have  this  king  informed,  lliat  the  laws  of  the  speak  against  this  Bill.  It  is  ilie  inherent  right 
nation  arc  such’,  that  the  kingdom  cannot  be  of  every  member  to  speak  his  mind  upon  bills 
kspe-m  peace  with  them.  It  is  so  much  against  in  parliament,  though  he  is  sometimes  nttackrd 
the  privilege  of  the  subject  that  any  man  may  for  it.  1 think  this  bill  to  be  ngainst  the  king's 
la  imprisoned,  upon  a bare  suggestion,  mid  service ; nothing  is  more  for  the  disservice  of 
not  have  benefit  of  Ilnbeos  Corpus.  Upon  the  king,  than  to  create  prejudice  ngainst  him, 
commitment  for  treason,  or  felony,  a man  can-  and  nothing  more  than  to  think  ho  will  govern 
nut  l,e  bailed,  it  he  refuse  the  Oaths,  lie  may  by  arbitrary  power  in  the  members  of  the  privy 
be  imprisoned,  and  the  next  refusal  is  pratnu-  council,  as  iu  France.  Tho  king  makes  nit 
cire.  I would  not  have  any  man  committed,  Kdict,  ‘ Car  tel  est  notre  plaisir/  This  may 
by  tliis  Bill,  hut  by  oath,  and  that  the  accuser  subject  your  Bill  to  some  questions  hereafter, 
do  giro  security  to  -prosecute.  Some  time  ago  we  did  arraign  the  government 

Sir  Tho.  Lit  tier  on.  I think  there  is  a ne-  of  arbitrary  power,  exercised  against  law.  We 
tessity  of  such  u Bill  ; the  peace  of  tho  go-  go  about  now  to  establish  arbitrary  governs 
'eminent  depends  upon  it,  now  there  are  a ment  by  jaw. 

airt  of  people  disturbing  the  government.  1 Sir  Christ.  Musgravr . The  occasion  of 
observe  how  tender  the  government  is  now  ; in  bringing  in  this  bill  was  because  it  was  thought 
the  last  roign,  every  thiiig  was  ‘conspiring  the  necessary  for  the  preservation  of  the  govem- 
death  nf  the  king,’  and  that  was  the  tenour  of  mem.  At  present,  there  are  divers  disorders, 
*U  their  warrants ; and  since  the  king  has  done  hut  when  I consider  we  have  got  a good  Fleet, 
» modestly  in  the  use  of  the  two  last  Bills,  and  have  had  experience  of  our  officers,  it  may 
not  as  formerly.  secure  us  from  foreigners,  though  we  do  not 

Mr.  Garrawuy.  I would  to  God,  the  king  hear  much  uf  assistance  from  others  ; (but  that 
bad  not  been  put  to  it  to  get  this  Bill.  But  by  the  by).  What  then  must  we  be  afraid  of? 
abroad  in  the  world  there  are  strange  discon-  It  mnst  be  home  Papists,  not  yet  clapped  up. 
^■HL  and  such  language  ns  is  not  fit  to  repeat.  It  must  be  from  some  people  within  us.  If 
the  French  king  and  king  Jnincs  are  against  more  considerable  than  they  are,  we  have  an 
uh  we  are  now  near  a recess,  and  when  we  Army  of  .111.000  men  to  protect  us,  which  may 
***  gone,  I know  out  what  combustion  may  he;  prove  as  fatal  to  those  thnt  shall  attempt 
and  far  us  to  do  nothing,  and  not  trust  the  against  the  government  ns  formerly.  If  we 
king! — l know  not  what  combustion  we  may  have  such  an  army,  there  can  ho  no  need  of 
fall  into  ; «-e  are  not  now  barely  in  fears  anil  suclv  a Bill,  to  commit  men  to  prison  without 
Jtajbusics.  I hope  the  same  hand  that  pro-  oath,  made  upon  suspicion  only,  which  may  he 
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grounded  upon  malice,  ami  l;c  so  construed  as  ' Dictators,  for  the  preservation  of  the  go- 
to bring  misfortune  to  deprive  gentlemen  of  j \ eminent. 

their  liberty,  anil,  in  their  great  charge,  lu  be  | Sir  Joseph  Tndeaham.  I cannot  consent  to 
committed 'to  the  Tower ; so  1 hope  you  will  \ pass  tliis  bill.  When  the  first  motion  was 
mil  part  with  such  a low  sn  useful  to  us,  mid  50  | made  for  this  bill,  it  was  for  this  end,  un- 
valued. It  was  one  of  the  conditions  of  the  keep  persons  from  imprisoning  by  arbitrary, 
neighbouring  kingdom  (Scotland)  with  the  power,  and  now  that  persons  may  not  claim 
king,  to  have  an  Act  of  Habeas  Corpus,  as  in  their  Habeas  Corpus,  when  imprisoned,  till 
England.  They  are  in  a slate  of  war,  and  are  the  government  were  entirely  settled;  and 
nut  desirous  of  such  a Bill  ns  this.  now  [lint  it  is  in  good  forwardness,  that  case 

Mr.  Buscaa’en.  If  this  bill  deserves  such  a j ceases.  The  privy-council,  by  this  Bill,  may 
character  os  has  been  given  of  it,  throw  it  out.  1 j imprison  upon  nil  suspicions,  and  the  power  of 
think  it  does  not,  and  there  is  no  invasion  of  | the  bill  Inst  till  Oct.  next.  How  agreeable  is 
the  liberty  of  the  subject  ; it  is  far  from  re-  ibis  to  the  laws  of  the  kingdom,  to  make  ad 
during  us  to  the  government  of  France  ; that  great  cn  invasion  upon  our  liberties,  1 must 
king  dues  alt  for  his  will  and  pleasure,  we  do  ull  declare  my  dissent  when  the  question  is  putd 
by  the  legislative  power  for  preservation  of  and  since  I have  this  occasion,  i must  make 
ourselves.  There  is  a sort  of  meu  that  think  use  of  my  liberty.  I have  a great  respect  for- 
of  reluming  to  king  James,  drinking. his  health,  , those  that  are  to  have  this  power,  hut  such  aq 
renouncing  obedience  to  the  Ling  ; the  same  extraordinary  ntitliority  has  always  been  found 
spirit  is  working  now  os  formerly.  Were  the  , fulnl  to  those  that  have  executed  it,  and  hern 
days  quiet,  without  apprehensions,  to  have  this  entrusted  with  it,  as  lately  was  the  liccle- 
bill  would  be  the  greatest  blemish  to  the  go-  I siasticul  Commission.  There  is  11  trust  implied 
vermnent.  They,  in  the  last  reign,  came  not  ■ in  those  grants,  nnd  they  are  answerable  to  the 
to  the  parliament  lor  liberty  to  suspend  the  legislative  power  lor  their  actions,  nnd  it  is  w 
penal  laws,  or  this  bill.  This  is  fur  a time  I question  whether  they  will  approve  of  what 
only,  and  far  from  the  practice  of  the  Inst  go-  1 they  have  done.  The  laws  are  not  nt  all  de- 
vermnent,  or  France.  | icclive.  The  Habeas  Corpus  enacts  only  a 

Sir  Robert  Cotton.  I am  as  much  for  the  1 declaratory  law  of  w lmt  was  ti  e common  law 
settlement  of  the  government  as  any  man,  and  before  the  Great  Charter;  and  the  Habeas 
will  do  ns  much  towards  it.  I know,  ns  cir-  | Corpus  was  a law  to  be  tried  in  convenient 
cumstanccs  alter,  things must  alter,  and  if  only  moo,  and  not  tu  lie  in  prison,  w lien  committed 
circumstances  were  altered,  and  a man  to  be  for  suspicion  of  treason  and  felony;  and  if  this 
committed  without  hail,  but  to  alter  the  reason  Bill  make  it  not  bailable  in  felony,  surely  not 
of  the  law  is  hard.  Laws  are  made  that  a mail  in  treason,  and  the  olTcnce  must  be  expressed 
may  be  safe,  that  a tunn  may  know  his  crime  in  the  body  of  the  commitments.  There  has 
before  lie  be  committed  to  prison,  and  may  been  (ii  is  true)  extraordinary  bail  demanded: 
recover  his  liberty  in  a legal  manner,  as  the  by  the  Judges,  but  whether  is  it  more  grievous 
law  appoints.  If  this  was  for  suspicion  cf  fact  to  have  extraordinary  bail,  or  no  bail  at  all, 
by  words,  or  any  ground  of  reasonable  suspi-  as  by  this  bill,  & c. 

cion;  but  when  the  suspicion  has  no  ground.  Sir  TFm.  Williams.  I differ  from  that  gentlr- 
but  upon  private  resentments,  and  that  not  so  man  : for  the  very  reasons'  he  lias  alleged,  I 
open,  and  not  knuiv  w hy  suspected,  this  desire  the  bill  should  pass.  Were  it  such  a bill 
alters  the  very  reason  of  the  law  of  Habeas  as  to  lodge  an  arbitrary  power  in  the  prince,  I 
Corpus.  1 know  uot  how  to  distinguish  the  would  agree  to  my  own  execution  first ; should 
Liberties  and  Privileges  of  the  house,  ns  was  a bill  he  brought  iu  to  place  an  absolute  power 
offered  yesterday  for  a Proviso  iu  this  Bill  : in  the  prince,  I would  call  that  mail  to  the  bar 
but  if  nothing  lie  offered  upon  record,  who  will  « ho  should  bring  it  in.  I take  the  privy-coua- 
know  timt  it  is  not  for  words  here  ? and  the  sellore  to  act  in  execution  of  this  hill  115  trus- 
libcrty  of  parliament  will  be  destroyed.  Wc  tecs  for  the  kingdom  of  Enginnd.  Had  it  been 
have  hnd  0 Proclamation  about  French  Goods  for  my  life,  I would  have  had  that  clause  in, 
spoken  of  here  ; nnd  the  Seal;  nnd  that  could  that  was  rejected,  about  entering  Informations 
nut  bc.dolte  without  advice;  and  how  far  may  into  the  Council-Book,  &c,  yesterday.  Privy- 
the  ndviseis  resentment  extend  to  those  who  counsellors  are  not  all  lawyers,  and  I would 
complained  ofit  here,  nnd  they  touched  with  have  that  clause  for  their  safety.  Privy-Couo- 
It  } 1 his  is  llie  greatest  breach  of  the  subjects  sellers,  by  this  bill,  may  commit  for  suspicion 
liberty  without,  and  the  liberty  of  the  huuse  of  treason  ; if  they  Imve  no  reason  for  w lint 
within,  I hope  you  w ill  throw  out  the  Bill.  they  do,  I tell  them  to  their  faces,  they  must 
Mr.  HnuipJtit.  I find  gentlemen  lender  in  ' answer  for  it  in  parliament.  They  nre  not  W 
tliis  bill,  and  I cannot  blame  them.  All  tbe  suspect  a roan  because  lie  weais  a white  perri- 
arguments  1 Imve  lienrd  were  good,  if  we  were  w ig,  or  a mask,  but  upon  a just  cause  ; else  he 
about  to  take  nwav  the  law,  but  if  gentlemen  must  not  be  questioned.  This  cannot  secure 
think  themselves  safe,  what  need  is  there  of  a them  from  answering  iu  parliament;  if  they 
Militia,  for  security  of  the  kingdom?  These  commit  a person  without  cause,  they  must  atlr 
Acta  nre  like  buckets  fur  water,  to  stand  by  suer  it  to  the  law,  bihI  the  kingdom.  Then- 
lit]  you  have  use  for  them.  I know,  the  Ru-  fore  puss  the  Bill — The  Bill  was  then  passed, 
mans  gave  up  ail  their  laws  for  a time  to  the  126  to  83. 
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Titua  Oates's  Petition  to  the  Commons.] 
May  23.  A Petition  of  Titus  Oates,  <Ld.  tvas 
read ; setting  forth,  “ That,  in  l(i7U,  he  disco- 
vered n horrid  Popish  Conspiracy  against  the 
late  king  Charles  and  his  present  majesty,  and 
the  Protestant  religion  ; of  which  several  par- 
liaments and  courts  of  justice  declared  Ihnir 
Imlicf  therein,  by  the  proofs  the  petitioner 
so  fully  mndii  thereof : for  which  reason,  and  I 
because  he  could  not  ho  prevailed  with -to  de- 
sist in  his  discovery,  the  jesuits  and  papists  pur- 
sued him  with  an  implacable  malice,  suborning 
witnesses  to  accuse  him  of  capital  crimes  : hut, 
being  defeated  in  that  attempt,  they  procured 
king  Charles  to  withdraw  that  protection  and 
suhsistnneo  Ids  majesty,  nt  several  parliaments 
request,  had  nllowetl  him  ; and  instigated  the 
then  duke  of  York  to  prosecute  the  petitioner 
hi  an  mtinn  of  Scaiidalum  Magnntum,  for 
speaking  this  notorious  truth;  viz.  ‘ That  he. 
the  said  duke,  was  reconciled  to  the  Church 
of  Rome  : ami  that  it  is  high  treason  to  he  so 
reconciled  wherein  a Verdict  and  Judgment 
was  obtained  for  lOOOf.  and  the  petitioner  Com- 
mitted lo  the  King's-Dciich  : That,  after  this, 
they  obtained  leave  from  the  king  to  prefer  two 
several  indictments  against  hint,  for  two  pre- 
tended perjuries,  in  his  Evidence  concerning 
the  conspiracy : which  they  brought  lo  trial  in 
die  reign  of  king  James  2,  where  the  petitioner 
was,  upon  the  evidence  of  those  very  witnesses 
who  had  confronted  him  at  three  former  trials, 
and  were  disbelieved,  and  through  the  par- 
tiality nf  the  late  lord  Jeffreys,  convicted  ot  the 
said  pretended  perjuries;  nod  rcceiied  this 
unparalleled  sentence ; viz.  to  pay  to  the  king 
94)00  marks ; to  be  divested  or  his  canonical 
habit ; to  he  brought  into  Westminstcr-llall 
with  a Paper  on  his  head,  having  this  inscrip- 
tion, 1 Titus  Oates,  convicted,  on  full  evidence, 
of  two  horrid  Perjuries lo  stand  in  and  upon 
•he  pillory,  two  several  days,  for  the  space  of  i 
an  hour;  and  to  be  whipt,  by  the  common  ! 
hangman,  from  Aldgate  to  Newgate  on  Wednes- 
day ; and  to  bo  whipt  again,  on  the  Friday  fol-  ■ 
lowing,  from  Newgate  lo  Tyburn ; to  stand  in 
and  upon  the  pillory  five  iimes  in  every  year 
of  hu  lile ; and  to  remain  s prisoner  during 
his  life  : all  which  was  accordingly  executed, 
wall  all  barbarity,  upon  the  petitioner;  lying 
ten  weeks  under  the  surgeon’s hn’nds  : hut  llmt 
some  of  them  afterwards  got  into  his  chamber, 
wliitsi  weak  in  bed ; mid  attempted  the  pull- 
ing the  plni-ters  applied  for  the  cure  of  his 
buck ; and  thtcatened  to  destroy  him  ; pro- 
curing him  tu  he  loaded  with  irons  of  excessive 
"eight  for  a whole  year,  even  when  his  legs 
■verc  sw'ulu  with  the  gout;  and  id  be  shut  up 
iu  the  dungeon  ; w hereby  he  becumo  impaired 
,n  bis  limbs,  and  contracted  convulsion  His, 
and  other  distempers,  lo  the  hazard  of  Ids  life; 
j™t,  after  all  such  illegal  proceedings  upon 
•am,  he  hopes  the  liausa  will  vindicate  the  pro- 
ceedings of  former  parliaments,  and  raise  him 
from  the  low  condition  his  long  and  ev pensive 
‘mpruonnicnt  hath  reduced  him  to  ; and  prayed 
die  consideration  of  the  house,  end  that  they 


: M*nv,  1689- — fit//  of  Indemnity.  [278 

would  recommend  him  u>  Ids  majesty’s  royal 
protection  uud  bounty,  or  to  give  him  such 
other  redress,  os  to  them  shall  seem  meet.’' 

Ordered,  That  the  said  Mr.  Oates,  mid  his 
counsel,  be  heard  at  the  bar  of  this  house  this 
day  sevennight. 

Receptions  cofed  In  the  BUI  of  Indemnity.] 
The  same  day,  the  house  agreed  with  the  com- 
J iniitee  appointed  to  prepare  Heads  for  the  Bill 
of  Indemnity,  io  die  following  Resolutions: 

“ 1.  That  the  asserting,  advising,  mid  pro- 
moting of  the  Dispensing  Power  and  suspend- 
ing of  laws  without  consent  of  parliament,  as 
it  has  been  lately  exercised,  and  the  acting  in 
pursuance  of  such  protended  dispensing  power, 
is  one  of  the  crimes  for  which  s»mo  persons 
may  justly  be  excepted  out  of  the  Bill  of  In- 
demnity, for  the  snfcrv,  settlement,  mid  welfare 
of  the  nation  for  the  future,  and  the  vindication 
of  public  justice.  2.  That  the  commitment  anil 
prosecution  of  the  seven  Bishops,  is  another 
crime,  for  which  some  persons  may  justly  he 
excepted  out  of  the  Bill  of  Indemnity.  3. 
That  the  advising,  promoting,  and  executing 
the  Commission  for  erecting  the  late  court  for 
Ecclcsinsticnl  Causes,  is  another  crime,  & c. 
4.  That  the  advising  the  levying  Money,  and 
the  collecting  the  same  for  and  to  the  use  of 
the  crown,  by  pretence  of  the  prerogative,  for 
other  time,  mid  in  other  manner  tlinn  the  vamo 
was  granted  by  parliament,  is  another  crime, 
&'C.  5.  Thnt  the  advising  the  raising  anil 
keeping  up  a Standing  Army  in  time  of  pence, 
without  consent  of  parliament,  nnd  the  quar- 
tering of  soldiers,  is  another  crime,  &c.  6. 
Tlint  advising,  procuring,  contriving  and  acting 
in  the  surrender  of  Charters,  and  in  the  alter- 
ation and  subversion  of  Corporations,  and  in 
procuring  new  charters,  and  the  violating  the 
rights  and  freedoms  of  elections  to  parliament, 
to  counties,  cities,  corporations,  boroughs,  nnd 
ports,  and  questioning  the  proceedings  in  par- 
liament, and  out  of  parliament  by  declarations, 
informations,  or  otherwise,  are  crimes,  & c.  T. 
That  undue  constructions  of  law,  and  the  undue 
and  illegal  prosecutions  mid  proceedings  in 
capital  crimes,  are  other  crimes,  ike.  8.  That 
the  undue  returns  of  juries  mid  other  illegal 
proceedings  in  civil  cases,  are  other  Climes, 
Ik c.  9.  That  the  requiring  excessive  bail,  im- 
posing excessive  tines,  giving  excessive  dam- 
ages, nnd  using  nndue  menus  for  levying  such 
fines  nnd  damages,  ami  inflicting  cruel  and 
unusunl  punishments,  are  other  crimes,  &c. 
10.  That  the  advising  king  Charles  9.  mid  king 
James  2.  by  some  of  their  judge#  nnd  council, 
that  pmlintnents  need  not  he  culled  according 
to  the  Statutes,  is  a crime,  for  which  some 
persons  thnll  he  excepted  uut  of  the  Bill  of 
Indemnity.” 

Report  amreraing  Money  nuicd  from  the 
Erchr^etr for  Ctopm  Pnnetuluiu,  /,  r.]  Major 
Wildinun,  then,  upon  the  motion  ol  sir  Ino. 
Littleton,  delivered  in  his  Report  from  the 
Committee  appointed. to  inspect  nnd  rxnmino 
the  Accounts,  in  the  hands  "of  Mr.  Auditor 
Done,  of  all  such  sums  of  Monty  os  ltuvfl  beep 
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paid  ont  or  the  Exchequer  to  Mr.  Graham,,  or 
Mr.  Burma,  or  either  of  them,  for  Crown 
Prosecutions,  &c.  which  was  in  substance,  ns 
follows  : “ That  from  the  year  1678,  to  1083, 
Mr.  Uurton  charged  himself  with  having  re- 
ceived out  of  the  Exchequer  for  Crown  Prose- 
cution*, &c.  42,110/.  9*.  6d.  But  was  chanted 
by  sir  Robert  Hownrd's  Accounts,  with  42,610/. 
Os.  Gd.  which  makes  a difference  of  500/.  unac- 
knowledged ; that  he  charged  himself  with  har- 
ing received  of  Mr.  Guy  for  the  like  use*. 
1,438/.  Os.  lOt / Total  of  both  Receipts,  43,554/. 
10s.  4 iL  Total  of  Ills  Discharge,  43,532/.  19'. 
fid.  Due  to  the  king  from  the  said  Burton, 
(supposing  his  Accoonts  were  allowed.)  531/. 
11s. — That  Mr.  Burton  nod  Mr.  Gralmm 
charge  themselves  jointly,  with  having  received 
I'rem  the  Exchequer, 4,671/.  4».  Oil. — That  they 
jointly  Account  for  6,935/.  l-U.  0 d.  which  is 
alledgcd  in  tlie  salt!  Account  to  he  paid  by 
Mr.  Burton  to  Mr.  Graham  out  of  the  Money 
charged  upon  the  several  Accounts  of  Mr. 
Burton  : that  they  farther  charge  themselves 
with  12,466/.  13s.  6 d.  received  of  sundry  per- 
sons, by  Iris  Inte  majesty's  direction. — Thnt  by 
theirjnint  Account  they  nllcdgc,  they  have  ex- 
pended in  Law-Suits  the  full"  sum  of  12,466/. 
with  an  overplus  of  1,300/.  but  do  not  acknow- 
ledge the  600/.  charged  to  them  by  sir  R. 
Howard,  as  n rewnrd  for  prosecuting  col. 
Whitley  and  lord  Oswelston,  over  and  above 
3 years  salaries. — That  it  appears  by  the  Ac- 
counts of  the  said  Burton  and  Graham  that 
most  of  the  said  Moneys  were  paid  to  wit- 
nesses, jurors,  solicitors,  council,  and  to  them- 
selves in  prosecutions  of  pretended  criminals. 
— That,  lor  instance,  they  pretend  to  have  ex- 
pended, in  prosecuting  for  their  lives,  lord  Dc- 
iauieie,  535/.  6s.  5d.  Mr.  Hampden  (for  pre- 
tended correspondence  with  col.  Armstrong) 
527/.  Is.  6 it.  Alderman  Comish,  316/.  I Is. 
Mr.  Hays,  239/.  7s.  4</.  enrl  of  Devonshire, 
218.'.  2s"  5 d.  Sir  .8.  Bernardiston,  717/.  Ss.  Ad. 
Sir  Tlw.  Pilkiiigtnn,  264/.  7s.  10./.  Mr.  S. 
Johnson,  181/.  16s.  Ad.  Dr.  Oates,  3,037/.  0s. 

0 d.  The  seven  Bishops,  183/.  lr.  Iii  procuring 
n Quo  Warranto  against  the  City  of  London, 
1000/.  14*.  Id.  and  against  SO  other  Corpo- 
rations on  the  like  Account,  1,197/.  9s.  ft/.— 
Time  it  appears  :lhey  expended  several  sums 
contrary  to  the  laws  of  the  land,  ns  3 and  5 
guineas  a piece  to  Midddlesex  Jury-man,  and 
in  treating  them  sometimes,  25/.  sometimes 
40/.  and  sometimes 50/.  besides  unwarrantable 
Fees  to  Sheriffs  and  other  officers  aboat  juries. 
— That  sometimes  they  retained  8,  10  or  11 
council  in  a cause,  to  whom  great  fees  nre  set 
down. — That  great  cxpenccs  are  charged  in 
their  Accounts  for  defence  of  several  pci  sons 
against  their  fellow  subjects,  for  damages  done 
them  by  the  partoans  of  the  designs  of  the 
lute  king  ; particularly  in  the  case  of  sir  John 
Moor,  when  many  actions  were  brought  against 
him  by  the  citizens  of  Lnndon,  for  arbitrary 
proceedings  in  the  election  of  sheriffs. — That 
it  appeared  on  the  Examination  of  several 
persons,  time  the  said  Burton  and  Graham 
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then  were  employed  in  procuring,  hiring,  and 
otherwise  influencing  witnesses  against  the 
ahnvemenUbned  pretended  criminal*.  — Jo 
which  they  were  assisted  bv  sir  Roger  l.'Es- 
| strange  and  one  Hawes,  lhat  they  offered 
| one-  Gragg,  a prisoner,  100/.  quarterly  it  lie 
would  Income  evidence  against  the  earl  of 
I Macclesfield,  lord  Delninere  and  major  Wild- 
man.  But  lie  refusing,  ihey  caused  him  to  he 
kept  a elute  prisoner  in  Newgate,  without  fire 
or  candle,  40  weeks. — That  they  were  tlia 
principal  instruments  against  Stephen  Col- 
ledge  at  Oxford;  that  together  with  the  at- 
torney general,  they  denied  the  suid  C'olledg* 
(who  was  condemned  and  executed)  a copy  of 
his  jury,  the  use  of  his  own  papers,  and  other 
benefits  of  the  law. — That  several  other  wit- 
nesses concurred  in  their  evidence,  thnt  the 
said  Burton  and  Graham  wore  employed  in 
almost  all  the  illegal  prosecutions  of  the  lust 
S yenrs. — Tlmt  though  no  cause  is  assigned  in 
rliewrit.of  (lie  peers,  fur  committing  the  late 
lord  Jeffreys  to  the  Tower,  they  find  it  to  bo 
notorious,  tlmt  he  was  Instrumental  in  the 
undue  and  illegal  prosecution.  Ac.  of  lord 
Russel,  col.  Sydney,  Fitzharri*,  Culledge,  nnd 
Armstrong.  And  it  is  expressly  avowed  in 
the  Accounts  of  the  said  Burton  and  Graham, 
thnt  the  said  Jeffreys  undertook  the  prosecu- 
tions in  the  West,  after  Monmouth's  Invasion, 
nnd  received  of  the  said  Burton  and  Graham, 
1416/.  10*.  for  tho  job.  To  which  may  be 
added,  that  the  said  Burton  nnd  Gralmm  pnid 
to  other  Commissioners  on  the  estates  of  at- 
tainted persons  1,117/.  18*.  10 d.  more. — Tlmt 
the  said  Jeffreys  past  several  grants  under  the 
great  seal  to  "violate,  transgress,  and  super- 
sede the  laws ; many  shocking  particulars  of 
which  are  enumerated,  especially  relating  to 
the  tyrannical  powers  delegated  to  the  High 
Commission  Court,  of  which  the  said  Jeffrey* 
was  appointed  to  be  of  the  quorum,  and  sat 
accordingly. — Tlmt  sir  Robert  Wright,  late 
lord  chief  justice,  nnd  sir  Tho.  Jenner,  late  one 
of  the  Justices  of  the  Coinmun-Pleas,  Imd 
likewise  a principal  conceru  in  these  arbitrary 
proceedings ; for  which,  in  the  opinion  of  the 
Cumroittee,  they  were  involved  in  the  subver- 
sion of  the  laws  nnd  government  of  this  king- 
dom.” 

Resolutions  thereon  ] Sir  Thomas  Littleton 
then  moved,  by  the  direction  of  the  committee, 

“ That  the  chairman  of  the  grand  committee 
of  Grievances  might  bring  in  the  commission* 
nnd  other  writings  relating  to  tho  court  for  ec- 
clesiastical onuses.  And  u Resolution  was 
passed  accordingly  ; ns  likewise  that  schedule* 
of  Graham  and  Burton’s  accounts  be  dt-livered 
to  tho  clerk  uf  the  house,  to  be  kep.t  for  the 
service  of  the  house ; ns  likewise,  that  the 
former  committee  to  whom  it  was  referred  to 
examine  the  cases  of  prisoners  in  the  Tower, 
Newgate,  nnd  the  Gate-house  he  revived,  nnd 
do  examine  tne  writings  taken  with  Mr.  Brent, 
nnd  make  a schedule  of  them.” 

Debate  on  the  Neglect  of  relieving  London- 
derry^] June  1.  Mr.  Levetdn  OiKicr.  X 


desire  that  it  may  be  enquired,  why  the  forces 
sent  III  relieve  Londonderry  cuiiic  back  again  f 
If  Ireland  be  lost,  England  will  follow — And 
why  tbc  mail  tlrnt  was  sent  to  enquire  tlie 
conditio"  <*f  Londonderry,  landed  not? 

Mr.  Cult.  These  delays  must  lie  at  some- 
body's door.  A poor  parcel  of  people  defend- 
ed (liciusctves  bravely,  and  gave  a stand  to  the 
enemv.  I would  enquire  who  were  the  aulhurs 
of  the  counsel,  when  the  commissioners  were 
vent  to  the  army.  That  brave  regiment  nt 
Stamford,  iuiftead  of  bring  sent  into  Ireland, 
was  to  go  to  Antigua,  and  the  king  knew  no- 
thing of  the  matter,  hut  that  it. was  one  of  the 
marine  regiments.  1 would  have  this  port  of 
the  instructions  to  your  committee  to  enquire. 

Mr.  Hume.  1 gladly  stand  up  to  second 
this  motion,  nuri  I hope,  before  we  port,  to 
second  something  of  the  same  sort  worthy  your 
consideration.  They  tlmt^  cargo  hack  Iroin 
Ireland  perished  in  tbc  ships  by  ill  provision  ; 
those  who  gave  ibis  counsel  are  greater  of- 
feuders  than  they  that  executed  it.  I see  no 
justice  done  upon  them  ; and  I should  regurd 
them  no  more  than  u footman  in  the  streets. 
I find  stones  thrown  at  my  back,  and  I know 
not  wbo  docs  it,  hut  if  1 find  persons  in  ibe 
crowd  that  arc  my  enemies,  I believe  they  did 
it.  King  William  etnne  over  nnd  delivered  us 
from  these  counsels;  if  we  be  delivered  to 
these  men,  who  formerly  gave  the  ill  counsel, 
nnd  were  of  the  privy-conncd  to  king  James, 
the*  nro  nut  fit  to  be  counsellors  to  king  Wil- 
liam. If  you  deprive  him  of  these  servants, 
who  would  draw  the  king  into  tbc  same  incon- 
venience they  did  king  James,  I hope  attain 
will  go  on  much  better. 

Mr.  Smith9.]  I lienrtilyjoin  in  this  motion, 
hat  the  motion  is  properly  “ for  a committee 
to  enquire  into  the  miscarriages  relating  to 
Ireland,  &c." 

Sir  Rub.  Howard.  I would  willingly  do  the 
king  present  service,  hut  now  we  are  to  apply 
ourselves  principally  to  this  business.  I tun 
glad  I now  stand  in  a parliament,  where  I may 
speak  for  the  king  ami  country,  nnd  not  by  in- 
terpretation of  others,  that  wo  speak  against 
the  king,  if  for  our  country;  hut  now  it  is 
otherwise.  Two  things  arc' to  he  duno  con- 
cerning Ireland;  one  is",  what  has  boeu  done 
amts*,  who  should  have  staved  to  have  relieved 
them;  the  other,  the  slow  assistance  that  has 
hceo  sent  them.  He  that  will  nut  speak  plainly 
m tliis,  must  go  against  his  judgment;  I am 


* “ i\Ir.  Smith  was  n man  of  clear  parts, 
and  of  a good  expression,  and  went  through 
great  posts  in  kiug  William’s  reign  with  repu- 
tation anil  honour,  being  commissioner  of  the 
treasury,  and  chancellor  of  the  exchequer  : He 
had  from  his  first  setting  out  ill  the  world  been 
WOrouglily  in  the  principles  mid  interests  of  Ibe 
kinc,  yet  with  n due  temper  in  till  personal 
things  with  relation  to  the  times.”  Burnet. 

in  queen  Anne's  reign  he  was  chosen  Speaker, 
m 1705,  by  a majority  of  11  voices,  m oppo- 
sition to  Afr.  Bromley. 
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have  made  a bill 
punish  Mutiny  am!  Desertion.  This  of  Ire- 
land is  of  so  ill  consequence,  ami  a question, 
whether  this  matter  comes  within  those  two 
heads.  The  king  will  he  tender  in  these  things, 
illy  opinion  is  singular,  and  therefore  I mis- 
trust it.  Great  minds  do  great  things,  by  con- 
quest of  countries,  but  to  enslave  their  laws 
mid  subjects  is  the  least  part  of  princes. 
Edw.  3.  knew  how  to  conquer,  nnd  hnd  great 
Aids;  Edw.  a.  and  Rich.  2.  to  enslave  us  nt 
home.  We  lime  a king  of  that  great  mind, 
that,  when  we  came  into  this  power,  he  might 
have  quickly  exacted  it.  Therefore  it  is  no 
fault  of  his.  If  there  he  the  least  doubt  in 
executing  martial  law,  lie  will  .not  do  it.  But 
as  for  the  lords,  we  have  a late  Judgment  ire 
Oates’s  Case — I will  say  no  more  of  that.  If 
yuu  are  wanting  in  tliis,  you  send  word  to  Lon- 
donderry to  give  it  up.  There  is  a thing  called 
Impeachment;  and  it  is  .the  right  of  the  com- 
mons to  do  it.  Though  the  king  will  not  come 
to  it,  yet  I am  of  opinion  that  the  act  itself  is 
a desertion  of  Lundy.  If  wc  do  not  our  parr, 
and  arc  wanting  in  our  duty  to  the  king,  we 
ure  like  to  have  n melancholy  session  when  « e 
meet  again.  I move  that  a Committee  may 
sit  strictly  to  enquire  if  these  men  nro  worthy 
of  nn  Impeachment.  I would  have  n search, 
nnd  a speedy  search,  into  these  things,  that 
Ireland  may  see  we  desert  them  nor. 

Mr.  JJarbord.  I hope  we  shall  not  only 
enquire  into  those,  but  what  has  been  done  in 
general,  and  if  any  person  be  faulty,  to  repre- 
sent that  too  to  the  king.  As  to  Ireland,  uo- 
tliiog  has  been  more  industriously  followed  in 
some  places,  anil  defective  in  others.  There 
"in  sent  alimc  8000/.  in  provisions,  and  not 
only  to  bring  themselves  hack,  hut  their  pro- 
visions too!  Either  they  are  guilty  of  the 
greatest  treason,  or  cowardice  in  the  world. 
A Court  Martini  will  handle  these  men  ten- 
derly, and  I do  net  knew  whether  an  Impeach- 
ment will  reach  them ; but  if  you  do  nothing,- 
all  will  be  lost.  One  came  from  Glasgow  to 
Londonderry  with  provisions,  hearing  it  was 
strnitened : I sent  the  persuD  to  take  away 
from  ihu  goldsmith  what  he  pleased,  and 
he  w ill  be  at  Glasgow  in  sixty  hours.  I have 
long  foreseen  such  a storm  as  this,  and  I have 
ctirefully  entered  all  ibis  for  your  safety. 

Mr.  Hampden,  sen.  I move  for  instructions 
to  your  committee  to  enquire  into  a fresh  pur- 
suit ubout  tbc-  Victuals.  Some  steps  Imve  been 
made  towards  this.  An. officer  of  Chester  has 
been  committed  for  great  abuse  ; on  complaint, 
the  provisions  he  made  were  so  bad,  that  a 
great  many  were  little  better  than  poisoned, 
and  in  a languishing  condition.  The  prisons  in 
Chester  Castle  hroken — This  is  so  newly  done 
that  it  may  he  enquired  into,  and  it  is  worth 
your  enquiry  what  guilt  lies  upon  the  Victuals. 

Mr.  Harvard.  The  Victuallers  of  the  Nary, 
Haddock  and  the  rest,  sent  down  to  the  per- 
son, and  col.  Richards  told  him,,  the1  seamen 
had  rniher  drink  their  owu  water.  The  vie- 
luuUer'j  name  is  Andcrton. 
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sure  it  is  against  mins.  You 
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Col.  Birth.  This  of  these  Miscarriages  is  n 
great  business,  and,  if  well  followed,  will  make 
the  rabbit  bolt.  I would  have  instructions 
given  to  your  committee  to  enquire  into  this. 
Now  it  is  n good  scasun,  this  month,  mid  they 
muy  go  in  two  or  three  days  and  come  hack  ; 
all  that  know  those  seas,  say,  they  may  tide  it 
hull' sea  over,  and  anchor  at  this  time  of  the  i 
year.  I would  enquire  into  these  things  in 
general. 

Sir  Joseph  Trcdenhtint.  If  there  he  no  other 
person  to  blame  than  him  named,  you  come 
not  to  vour  end.  Therefore  I would  have  it 
enquired  to  the  bottom. 

Mr.  Bostaacn.  I know  uot  why  me  should 
he  tender  fat  nomine  persons.  1 think  they 
should  tie  particularly  named,  not  only  in  the 
matter  of  fact,  but  their  opinion  of  the  whole. 

The  Speaker.  The  Committee  are  to  report 
only  the  matter  of  fact,  and  it  is  proper  for  you 
to  gire  opinion  of  the  whole. 

Sir  Rob.  Clayton.  It  is  a thing  admirable 
to  me,  tlml  col.  Richards,  who  raised  the  first 
regiment  to  fight  against  the  Protestant  Reli- 
gion under  king  Juinrs,  should  be  sent  to  iiinin- 
tnin  it.  I would  have  this  for  Instruction  to 
the  Committee. 

Mr.  Hampden,  sen.  Lord  Lisburne's  regi- 
ment nos  thought  fit  at  first  to  go  to  Antigua 
till  it  was  reformed,  which  is  now ; but  uow 
another  regiment  is  ordered. 

Mr.  Harbnrd,  I would  have  it  enquired 
into:  hut  I have  heard  Mr.  Blathwuite,  the 
secretary  of  war,  say,  ‘ that  the  king  would 
have  a proper  person  to  eo,  and  sir  George 
Lesley  was  pitched  upon,  but  lie  lying  uenr 
Scotland,  the  king  had  changed  his  mind,  and 
that  regiment  was  fit  to  go.’ 

Mr.  Montagu,  Clerk  of  the  Council.  I 
wonder  gentlemen  should  twice  repeat  this  of 
lord  Lishurne.  The  first  regiment  was  Les- 
ley’s, and  that  was  ordered  for  Scotland,  and 
the  Papists  were  turned  out  of  it ; as  good  a 
regiment  as  his,  lord  Roscommon’srcgiment,  as 
more  proper,  was  ordered  for  Ireland. 

Mr.  filmic.  I am  glad  of  this  good  begin- 
ning. Cut  I would  have  ibis  Committee  to 
examine  particulars,  why  we  had  not  kept  the 
Papists  for  hostages,  and  why  admiral  Herbert 
was  sent  to  sea  with  but  19  ships,  when  he 
ibcutd  have  had  30,  and  why  so  many  ill  men 
in  all  offices.  It  seems,  those  gentlemen  want 
sense  to  manage,  and  so  put  in  king  Janus's 
officers;  one  bucket  goes  in,  and  another  nut. 

1 would  enquire  into  those  that  give  these  ad- 
vices. It  is  said,  in  the  country,  we  are  be- 
trayed, and  if  we  address  the  king  to  remove 
those  who  are  under  Impeachments  for  crimes, 
and  those  that  managed  king  James’s  affairs, 
we  do  but  what  we  ought.  * 
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| Mr.  Holt.  We  are  beholden  to  London- 
| derry ; if  that  had  uot  made  a good  resistance 
] king  James  had  been  at  Edinburgh  before  now. 

' I never  expect  redress  of  these"  Miscarriages, 

I till  we  come  to  the  root.  If  Londonderry  .Mis- 
carriage be  not  redressed,  it  will  come  borne 
to  us.  The  old  army,  we  see,  i»  continued; 
and  the  new  one  laid 'aside.  Those  who  were 
king  James's  creatures  are  now  in  office  and 
employment;  and  those  who  have  been  of  the 
cabinet-council  with  tbe  queen. 

Resulted,  “ That  a Cuuimiitee  be  appointed 
to  enquire  who  has  been  the  occasion  of  the 
Delays  in  sending  Relief  over  into  Irclnnd,  and 
particularly  to  Londonderry. 

Debate  on  the  Heads  for  the  Bill  of  Indem~ 
mil/.]  June  3.  Mr.  Home.  I move  that  you 
proceed  upon  the  Indemnity ; and,  as  for  Of- 
fenders, I would  shake  them  olT  gently  from 
my  I uuid  like  a viper,  but  when  it  is  upon  the 
ground  I would  tread  upon  it,  and  destroy  it, 
tlint  it  may  hurt  no  more. 

Mr.  Cairo  fray.  We  find  great  miscarriages 
pi  the  government,  but  we  do  not  know  where 
to  place  them ; the  main  of  our  miscarriage  is, 
that  we  are  not  quicker  with  our  Money  to 
supply  the  present  emergencies  of  the  govern- 
ment. As  for  those  who  have  abused  their 
trust,  let  better  men  be  put  in  their  places. 
The  military  miscarriage  is  the  source  of  all. 
Unless  we  enable  the  king,  he  cannot  do  it. 
I aui  sorry  you  give  the  Money  at  four  quar- 
terly payments : I would  have  had  it  at  two.  I 
will  not  presume  to  make  you  a motion,  but  I 
would  go  on  tbis  Bill  of  Supply  to-morrow,  and 
on  Thursday  on  this  Indemnity. 


* " The  same  day,  Mr.  I-Iowe,  vice-chamher- 
luin  to  the  queen,  moved  for  an  Address,  to 
desire  his  majesty  to  remove  from  his  presence 


parliament,  and  had  betrayed  the  1 
the  subject : though  nobody  was  named,  ye 

I Tinted  image  (figrtWe.1  by  rhe  l.mveisity  t: 


it  was  easy  to  guess  that  the  persons,  at 
which  the  address  was  to  he  levelled,  were 
the  lords  Halifax  and  Danby,  the  President 
of  the  Council,  and  the  Speaker  of  the  house 
of  lords,  ami  that  not  so  much  on  ncctutnC 
of  their  mismanngcuicnls  in  former  reigns, 
as  their  ascendancy  under  tlie  present.  This 
-question  was  debnied  with  great  warmth.; 


courtiers,  that  if  the  contrary  party  Imd 
unexpectedly  cooled,  it  would  have  been  car- 
ried in  the  affirmntivc.  But  this  is  not  over- 
likely  ; because,  on  the  morrow,  Mr.  Howe  re- 
newed the  attack,  nod  wussuppoited  by  a great 
many  : but  the  opposite  side  requiring  them  to 
name  the  persons,  and  nobody  offering  to  do 
it,  themotiun  fell ; and  all  that  Mr.  Howe  and 
his  party  were  able  to  do,  after  the  reading  the 
Exceptions  to  the  Bill  of  Indemnity,  was  to 
carry  this  Resolution,  " That  the  king's  pardon 
was  nut  pleadable  in  bar  to  an  Impeachment^ 
Ralph,  vol.  li.  p.  137. 

“ Myu  Uoer  DyCkveU  discoursed  Mr.  Howe 
about  the  motion  he  had  made  in  the  house ; 
to  which  he  answered,  he  did  not  think  it  to 
he  of  any  ill  consequence  to  his  majesty  ; anj 
besides,  that  a place  at  court  should  o !- 
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June  4.  Mr-  Hoar.  I Imre  tin  eye  only  lo 
llic  present  faults  of  the  present  government — 
(I  mean  no  reflection  upon  the  government.) 
Uni  I see  we  have  no  Fleet  gone  out,  nnd  the 
French  lire  coming  out.  i thought  nil  the  wis- 
dom in  the  world  could  not  linre  brought  us  to 
the  pass  we  are  in,  much  less  the  indiscretion. 
Qui  non  retal,  prohibit.  I suppose  it  is  the 
dutv  of  every  mnn  in  the  Council  to  press  for- 
ward in  these  affairs  : lor  the  miscarriage  there 
is  no  question  of.  I should  lie  sorry  to  put 
the  scandal  upon  nny  man,  hut  we  must  do 
mmething  for  the  safety  of  ourselves.  I look 
nfter  being  delivered  from  popery  nnd  slavery, 
that  is  all  I desire  to  he  delivered  from  ; but’j 
would  have  those  persons  that  arc  obnoxious 
withdraw  themselves,  without  nny  farther  trou- 
ble ; hut  I ennuot  believe  that  those  who  have 
sat  in  council  with  king  James  to  the  last,  arc 
fit  now  to  he  in  council. 

Sir  Henri/  Winchcomb.  I second  the  motion 
to  remove  all  those  persons,  who  sat  in  king 
James's  council  to  the  Inst. 

Sir  U rn.  Strickland.  I would  look  for  what 
ii  to  come,  and  address  the  king,  that  those 
who  have  been  tbe  authors  nf  nur  former  Mis- 
carriages, may  bo  removed  from  bis  councils. 

Sir  Ralph  Dutton.  It  seems,  hy  the  silence 
of  the  house,  nobody  is  in  fault ; therefore  pray 
Jet  us  go  home. 

Sir  John  Guise.  Every  body  is  satisfied  that 
we  are  governed  hy  a sort  of  people  who  may 
come  within  the  Indemnity.  I know  not  but 
our  misfortunes  nre  from  tfie  same  bands  still. 
When  they  are  at  the  stern  of  the  government 
they  may  "do  us  hurt  in  point  of  trade.  The 
Dutch  have  convoys  for  their  ships,  and  wc 

Sir  K m.  Williams ; f see  men  lmve  a quiet 
and  easy  spirit  upon  them.  I will  make  bold 
to  rouse  them.  I move  for  the  Bill  tu  assert 
our  liberties. 

Mr.  Howe.  It  is  in  vain  to  assert  onr  Li- 
berties, when  men  take  the  freedom  to  break 
them ; iliey  were  always  our  liberties. 

The  Hindi  were  then' read. 

Mr.  Howe.  There  arc  a great  many  Heads 
to  speak  upon.  If  counsel  have  done  ill,  and 
■cure  merciful  without  justice,  »ve  shall  do  as 
dl.  If  it  be  their  fuulis,  it  may  move  pity ; if 
their  confidence,  it  mny  move  your  auger, 
“nme  hare  been  imprisoned,  others  whipped 
at  a cart’s  tail.  King  James  left  Pardons  to 
many  -.  I would  know  therefore,  if  Pardons  are 
pleadable  against  an  Impeachment?  If  they 
•we,  we  had  as  good  except  nobody  ; therefore 
I would  know,  whether  they  are  pleadable, 
or  n o ? 

hir  John  Thompson.  I wonder  gentlemen 
•hat  carried  op  the  Impeachment  should  be  so 
silent  in  this  matter.  If  this  be  an  injury  to 
•ho  whole  nation,  1 know  not  why  they  should 
••*11  sit  in  the  lords  house  under  impeachment*;' 
I have  discharged  my  doty  to  my  country,  do 
what  you  please. 

Sir  IFm.  Williams.  Ii  has  been  said,  * that 
•he  law*  of  ^i.i^hnd  i.re^tjibwj.-b  liu'*,  .that 
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catch  small  flies,  and  let  the  great  ones  run 
through.’  Whether  n general  Indemnity,  or 
with  exceptions, — that  slicks  in  our  teeth.  ’ You 
must  either  pass  a round  act,  or  leave  out  all. 
As  long  as  this  hangs  in  the  air,  men  will  be 
desperate.  In  the  first  place,  take  care  for 
the  crown  and  the  government ; and  the  next 
thing  to  do  is  the  means,  cither  by  mi  universal 
Indemnity,  or  with  Exceptions.  If  you  go  lo 
particulars,  then  take  care  how  fur  Impcach- 
tnents,  arcording  to  law  of  parliament,  may 
he  pleadable.  Though  I have  sufl'ered  by  par- 
liaments, I will  vindicate  them  while  I live.  If 
you  will  lie  under  your  own  breaches,  l can 
shift  for  myself  ns  well  as  another,  but  1 will 
never  complain  of  my  particular.  1 have  no 
Pardon.  Every  man  needs  it.  I had  my 
share — It  is  manifest  that  the  commons  have 
impeached  persons.  I cannot  forget  the  par- 
liament of  1680:  what  is  become  of  those  Im- 
peachments? Not  one  message  to  the  lords  yet 
sent  about  them.  At  least  we  ought  to  come 
lo  some  conclusion,  how  far  Pardons  are  plead- 
able against  an  Impeachment  There  arc 
Pardons,  and,  1 hope,  lenrned  men  will  not  re- 
tract their  opinions,  tiiat  a pardon  is  nut  plead- 
able to  an  Impeachment  in  parliament.  We 
nre  in  a young  government;  you  would  not 
have  that  point  lurking  ; cither  declare  llint  it 
is  n bar  to  an  Impeachment,  or  not ; and  then 
the  king  may  know  what  to  do.  Shall  it  be 
said  this  is  too  hot  n question  for  the  com- 
mons to  touch,  nnd  leave  this  to  the  house  of 
commons  a vexatious  question,  to  say  one 
thing  and  do  another?  If  Pardons  fioin  a prince 
be  a bar  to  Impeachments,  farewell  to  re- 
dressing Grievances  ! It  is  a vain  thing  ever  to 
attempt  it  again  ; you  will  lie  like  the  com- 
mon* in  France,  to  give  muuey  as  you  are  di- 
rected. I move  this  for  posterity,  iliul  tbe 
safety  of  the  government  may  not  he  lost. 

Mr.  Haietcs.  It  is  nccossnry  to  state  this 
matter  controverted  ; how  a Pardon  can  he 
allowed  to  be  n bar  in  Impeachment : It  is 
necessary  to  determine  it,  if  persons  you  ex- 
cept have  pardons  in  their  pockets ; 11  so,  you 
had  better  pass  the  Indemnity  without  any 
Exception,  When  the  duke  of  Noriliuinlicr- 
Jdiid,  in  Edw.  6ih’s  time,  had  a design  to  bring 
the  crown  into  a proteslant  lauiily,  ibi  Judges 
were  prevailed  upon,  by  him,  uigiii  1 heir  Opi- 
nion ; who  said,*  If  they  might  nave  their 
Pardons,  after  they  gave.  1 try  win, In  t no  them.’ 
They  gave  their  Opinion-  10  qne  hand,  and 
had  their  Pnrduns  m the  oilier:  11, c whole 
eleven  Judges.  If  the  law  of  parliament  in 
liiipcnctiiiicnls  he  doubtful,  it  i-.  ncfcis»nry  to 
declare  it.  Do  it  now,  uml  declare  w hot  .the 
law  is. 

Col.  Rireh.  I think  this  point  was  debated 
in  the  Parliament  of  167!»,*  und  I thought  this 
would  not  have  lest  your  time.  In- ins  to  bo 
found  fully  in  your  Journals,  without  a nega- 
tive. By  the  Pardon  that  great  laid  then 
pleaded,  he  confessed  himsell  guilty  of  the 
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charge;  that  case  we  nil  know,  and,  when  it 
is  farther  debated,  I will  Celt  you  my  thoughts. 
It  will  be  necessary  that  the  king  should  know, 
that  no  Pardon  ;s  pleadable  in  bar  against  un 
Impeachment  of  the  house  of  commons. 

Sir  Joseph  Trcdcnhnm.  Though  tlte  Pnnlon 
mentioned  was  pleaded  to  nn  Impeachment, 
yet  it  never  came  to  ait  Act  of  Attainder,  i 
remember,  in  the  debates  then  you  had  some 

Precedents  of  Edw.  3,  of  some  that  pleaded 
ardons.  Tho  Spencers  in  Edw.  2.  I,-.  fid.  2 
were  pardoned  Impeachments  in  parliament. 
Not  t/mt  I stand  in  justification  of  persons  ac- 
cused, bat  certainly  it  is  for  the  advantage  01 
tho  crown,  and  its  prerogatiie  is  to  its  ow  n 
benefit.  I would  have  a matter  of  this  dnn- 

Eernus  consequence  remedied  by  n llill,  but  I 
olieve  it  is  not  latv  already. 

Sir  Henry  Capet.  I have  observed,  that  of 
late  years  great  nutmpts  have  been  made 
against  the  government  to  pluck  it  feather  by 
feather.  If  we  have  nothing  to  do  hore  but 
give  Money,  is  it  a parliament,  or  n senate  of 
New  Home,  to  set  rates  upon  frnita  ami  ches- 
nuts  ? It  is  of  the  greatest  consequence  in  the 
world  that  saying,  * That  the  king  does  uo 
wrong hut  who  must  he  answerable  for  the 
Miscarriages  in  the  government,  hut  the  minis- 
ters ? In  Germany,  though  lie  be  a sovereign 
prince,  he  is  accountable  to  the  Assembly  of 
Princes  for  his  actions,  where  nil  things  mas 
he  redressed.  If  the  king’s  ministers,  after  ill 
administration  in  their  places,  may  plead  their 
Pardons,  you  have  not  one  king  hut  twenty. 

I would  have  liut  one  king,  and  the  ministers, 
who  me  our  Icllow-suhjei is,  are  questionable 
as  ourselves.  You  are  told  of  a Hill  of  At- 
tainder, and  that  is  a summary  way  nf  pro- 
ceeding, you  may  read  it  ; hut  if  not  by  Im- 
peachment, it  is  n good  way  to  prevent  all  pro- 
secution of  offenders.  Prtty  put  the  question, 

“ That  an  Impeachment  of  I lie  house  of  com- 
mons is  u bar  to  all  Pardons.” 

Sir  Rd.  Temp/e.  If  it  he  so,  I would  declare 
it,  but  if  not,  make  nu  reflection  on  it.  For- 
merly there  were  Appeals  of  Treason,  and 
those  the  king  could  not  pardon  ; hut  by  lien. 
4,  all  appeals  of  treason  wore  taken  nwny  ; ns 
well  as  m murder  and  felony,  the  king  could 
not  pardon.  I would  gladly  hear  the  Long 
Rohe  declare  that  this  is  u law.  I should  be 
glad  if  wo  could  come  at  it,  and  I should  Imre 
no  tenderness  for  those  who  have  violated  the 
laws  and  liberties.  You  may  make  void  Pur- 
dons,  by  net  of  parliament,  ns  in  the  case  of 
the  archbishop  of  York,  which  was  voided. 

1 profess,  I am  doubtful,  when  no  man  has  ac- 
serted  this  to  be  the  law  of  parliament.  It  is 
nnt  in  the  house  of  commons  to  declare  law 
hat  in  a Christian  way,  and  un  Act  may  be 
made,  fur  the  future,  to  sottle  the  matter.  I 
would  not  assert  a thing  we  cannot  make  good 
elsewhere. 

Sir  Ww.  Williams.  I am  called  up  by  Tem- 
ple : he  has  refreshed  my  memory.  If  a sub- 
ject bo  murdered,  (lie  next  of  kin  may  bring  nn 
Appeal,  and  for  that  reason  an  Impeachment. 
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is  not  pardutmble,  because  it  is  at  the  suit  of 
the  subject,  and  nil  Impeachment  is  an  Ap- 
peal of  all  tlie  commons  of  England.  H e men- 
tioned nn  address  in  Edw.  3.'s  time,  < that 
no  Pardons  should  he  to  persons  impeached/ 
anil  it  was  resolved  in  the  negative,  and  the 
commons  sat  down  by  it ; bnt  God  turbid,  all 
Addresses  should  be  objected,  which  ate  doug 
in  modesty  ! Can  lie  give  one  instance;  lint 
ever  n pardon  of  an  impeachment  was  allowed 
in  parliament  ? The  law  of  reason  is  for  it. 

Sir  llob.  Howard.  I have  no  mind  to  speak 
for  this  case,  that  the  commons  should  have 
this  tamed  into  a law ; we  should  be  so  fatal  a 
people  that  all  your  Petition  of  Right  would 
he  damned  by  it,  and  must  that  have  n blemish 1 
upon  it,  because  you  desired  it?  And  you 
confess  it  is  not  law,  because  you  desire  it  to 
be  made  law.  If  that  argument  be  so,  what- 
ever you  desire  to  he  a law,  is  not  lawful  till-' 
confirmed. 

Mr.  Etlrick.  The  lawyers  of  Westxninstor- 
Iiall  know  little  of  this  matter.  It  is  of  great 
consequence  one  way  ns  the  other,  either  to' 
the  king’s  prerogative,  or  the  right  of  this 
house.  As  to  the  inconvenience,  it  seems  ex- 
tremely wrung  on  one  side,  if  one  wav,  lie 
muse  have  a pardon ; mid  in  pleading  that 
pardon,  if  the  lords  should  hold  the  Inw  to  he 
otherwise  limn  you  do,  you  will  have  n foil  in 
the  matter.  The  king’s  prerogative  will  have 
n great  consideration  here,  ns  well  as  in  the 
lords  house.  I move  that  you  will  go  011  with 
the  Heads  of  tile  Indemnity. 

Mr.  Hi notes.  Something  of  the  king's  pre- 
rogative 1 hear  ottered,  but  if  we  go  to  tite 
precedent  or  judgment  upon  pardons  pleaded, 
we  must  go.  to  n parallel  case.  This  is  an  Ap- 
peal to  an  Impeachment,  and  then  a parallel 
case  w ill  carry  it.  The  king  cannot  pardon,  in  I 
a private  case  of  an  Appeal,  much  less  whntis 
against  the  public.  As  to  what  is  said  of 
the  statute  which  takes  away  appeals  of  trea- 
son, it  was  from  private  persons  to  appeal  one 
another  in  parliament,  as  in  the  ense  of  Inn! 
Mowbray,  and  the  earl  of  Hereford,  they  were 
privntc  animosities.  If  you  aliowPurdons,  there 
is  an  cud  of  the  case,  and  they  need  not  plead 
a pardon  in  bar,  hut  in  abatement  only.  In 
that  mentioned  of  Edw.  3,  &c.  there  is  a lit- 
tle weight  in  that. 

Mr.  Brockman.  I wonder  this  should  be  S3 
debated  now.  I remember  n stamped  pardon 
by  creation.  I appeal  whether  this  did  not 
formerly  occasion  conferences  ? Lord  Angle- 
sea  mauaged  for  the  lords,  null  ns  great  a de- 
bate vras  upon  it  then  as  now,  and  tho  lords 
agreed,  ‘ that  it  was  110  bar  to  an  Impeach- 
ment;’ and  in  the  next  parliament  was  the 
same  tiling  debated,  and  another  debate  did 
arise  of  the  continuance  of  Impeachments  in. 
intermission  of  parliament;  and  it  was  cotl-* 
eluded,  ' ‘1  hat  in  intermission  of  parliament 
there  was  110  discontinuance  of  Impeach- 
ments.’ You  may  see  the  Journals,  that  »U 
this  is  true  in  fact. 

Sir  Chi  ill.  M us -rare.  If  Hint  be  already 


289]  PAUL  HISTORY,  1 William  & Mart,  1o8{). — Judgments  against  Data.  [2<J0 


settled,  then  the  point  is  well  declared  already. 
I doubt  the  lords  did  not  declare  it. 

The  Speaker.  This  house  did  declare  it, 
and  demanded  Judgment  of  the  lords,  upon 
lord  Danby's  pleading ; therefore  before  you 
give  your  Judgment,  sco  how  the  method 
stands  upon  vour  Books. 

Sir  H'ra.  Williams.  Lord  Stafford  was  im- 
peached in  one  parliament,  and  attainted  in 

iiesolved,  “ That  it  is  the  opinion  of  this 
house,  that  a Pardon  is  not  pleadable  in  Bar  of 
an  Impeachment  in  Parliament," 

Debate  uu  the  Judgments  against  Titus 
Oates.]  Sir  Hubert  Hoaard  moving  in  favour 
of  l)r.  Oates’s  Judgment,*  some  gentlemen 
hissed.  He  said,  Such  gentlemen  as  did  it  I 
shall  not  be  reconciled  to,  unless  they  love 
whipping  and  perpetual  imprisonment,  nnd  no 
confirmation  of  the  Popish  Plot.  I do  ac- 
knowledge the  lords  the  supreme  judicature  in 
parliament  ; but  I know  the  legislative  power 
may  repeal  a .1  udgment  they  have  given.  The 
lords  have  affirmed  the  Judgment  iu  the  King’s 
Bench  agninst  Dr.  Oates,  and  that  a minister 
of  the  Church  of  England  may  he  degraded  of 
his  priestly  mid  canonical  Imhit  there:  I hope 
geulleraeu  of  the  Church  of  England  are  not 
of  tins  opinion.  This  wns  a temporal  Judg- 
ment, anil  lord  chief  justice  Jeffreys  gave  it. 
The  lords  have  worded  the  Judgment  in  one 

ce  ‘ barbarous,’  and  an  Algerine  Judgment 
an  English  crime.  With  all  my  heart  let 
Oates  he  brought  to  trial  for  perjury,  but  no- 
thing con  he  more  fatal  to  the  English  nation, 
than  that  his  testimony  should  lie  sufficient 
against  lord  Stafford,  and  yet  he  be  convicted 
of  perjury.  This  may  confirm  such  Judgment 
for  the  future.  The  Judges  all  present  in  the 
lords  house  gave  their  Opinions,  ‘ That  the 
'Judgment  against  Oates  was  contrary  to  Iniv, 
aud  erroneous,  and  ought  to  he  reversed.’  Now 
l have  said  all  this,  I would  nut  have  Oates 
exempted  from  trial  of  Perjury,  but  not  the 
of  the  King’s  Bench  confirmed,  to 
have  these  fatal  effects;  imprisonment  for 
life,  pillory,  whipping,  nud  to  confirm  the 
Popish  Plot,  to  suppress  all  that,  and  it  may 
be  to  reverse  the  Attainder  of  lord  Stafford, 
and  void  that  trial.  The  lords  have  found  no 


• “ Oates  was  convicted  ofPeijury(in  1035.) 
on  the  Evidence  of  the  witnesses  from  St. 
Omers,  who  imd  been  brought  over  before  to 
discredit  his  testimony:  and  lie  wns  condemned 
to  have  his  Priestly  lmbit  token  from  him,  to 
he  a prisoner  for  life,  to  be  set  on  the  pillory 
as  all  the  public  places  of  the  city,  and  ever 
after  that  to  be  set  on  the  pillory  four  times  a 
year,  and  to  be  whipped  hy  the  common  hang- 
man  Irons  Ahlgute  to  Newgate  one  dny, 
ana  die  next  from  Newgate  to  Tyburn  ; which 
was  executed  with  so  much  rigour  that  his  back 
seemed  to  be  all  over  Head.  This  was  thought 
100  I'ttle  if  he  was  guilty,  and  too  much  if  in- 
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error  in  the  Record,  and  therefore  have  ad- 
judged the  Judgment,  und  affirmed  all  the  parts 
of  it;  and  now  I leave  you  to  judge,  whether  u 
Bill  be  not  fit  to  be  brought  in  to  reverse  all 
this. 

Mr.  Howe.  It  is  strange  that  Oates,  who 
has  saved  the  nation — and  if  now  there  must 
lie  a question  of  the  1’opuh  Plot — I am  for 
forgiving  faults — The  Romnns  had  a respect 
for  the  geese  that  snved  the  Capitol,  and  would 
not  let  them  he  killed.  At  this  rate,  Johnson" 
must  be  whipped  again.  I am  so  much  for 
the  Church  oi  England  that  I ubhor  all  these 
proceedings,  nnd  so  much  against  the  two  last 
reigns — Possibly  it  is  the  interest  of  some  per- 
sons that  no  witnesses  may  be  believed.  I se- 
cond Howard’s  motion. 

Sir  B ra.  Williams.  If  Pctjury  be  excepted 
out  of  the  general  Pardon,  Oates  will  be  ex- 
cepted, and  you  cannot  remedy  it  hut  by  n Bill. 
I speak  not  for  the  sake  of  Onlc-s,  hut'  for  the 
lords  and  commons.  By  this  great  example, 
the  little  dogs  will  burk  after  the  great  curs. 
The  lords  have  affirmed  this  Judgment,  nnd 
there  is  no  way  to  void  it,  hut  by  an  net  of  re- 
versal. It  is  not  fit  that  it.  he  mingled  with  the 
indemnity,  but  be  by  itself  n reversal,  that  such 
villainous  Judgment  may  not  be  executed 
upon  nny  commoner  to  be  thus  treated  for  tbe 
future.  You  have  no  way  to  void  it  but  by  net 
of  parliament. 

June  11.  Sir  Robert  Howard  reported. 
That  be,  with  other  members,  hud  according  to 
the  order  of  the  house,  inspected  the  Journals 
of  the  house  of  lords,  relating  to  the  Judg- 
ments ngninst  Mr.  Oates:  and  that  the  Entry 
therein  is  ns  followed) : 

“ Die  Tcnei  is,  31  Die  Maii,  1689.  Whereas, 
by  virtue  of  their  majesties  writ  of  error,  re- 
turnable into  the  house  of  peers  in  parliament 
assembled,  a Record  of  the  Court  of  King’s- 
bencli  was  brought  into  this  court  on  the  4th 
of  April  1689,  with  the  transcript  I hereof, 
wherein  Judgment  is  entered  for  and  on  the 
behalf  of  die  late  king  James  2.  against  Titus 
Oates,  clerk,  upon  u Judgment  for  Perjury  : 
upon  which  writ,  errors  beiug  assigned  by  the 
said  Titus  Oates,  nnd  issue  joined  by  sir  Henry 
Pollexfen,  their  majesties  attorney-general ; 
and,  after  hearing  counsel  for  the  said  Titus 
Oates,  no  counsel  appearing  for  their  majesties, 
on  the  26th  of  April  last  past,  after  due  consi- 
deration had  of  what  was  offered  by  counsel 
thereupon  ; it  is  this  day  ordered,  by  the  lards 
spiritual  and  temporal,  in  parliament  assem- 
bled, That  the  said  Judgment  given,  on  his 
late  majesty’s  behalf,  against  the  said  Titus 
Oates,  he  and  is  hereby  affirmed  ; aud  that  the 
Transcript  of  the  said  Record,  wherein  Judg- 
ment is  entered  ns  aforesaid,  be  remitted." 

“ The  tenor  of  which  Judgment,  to  he  affixed 
to  the  Record  to  be  sent  hack,  foiloweth : 

* Posten,  scilicet  tto  Die  A prills,  Anno 


* Lord  Russel’s  chaplain,  most  cruelly 
whipped,  fined,  pilloried,  &c.  for  his  writings, 

in  1646. 
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* Rrgni  Domini  Gulielmi,  & Dominta  Mnrhe,  the  paints  objected  ngninst  Mr.  Titus  Oates  his 

* mine  Regis  & Regime  Anglin-,  (er.  Pritno  testimony  in  several  of  ilie  Trinls ; which  ho 

* Transcript'  Record'  & Process’  predict’  cum  whs  allowed  to  be  guod  mid  credible  witness, 
'omnibus  ca  tungen’,  prwtextu  cujusdnm  bre-  1 hough  testified  against  him  by  most  of  the 
‘vis  de  Error'  corrigoud’  pro  prtelat'  Titu’  same  persons,  who  witnessed  against  him  upon 
4 Oates  in  Premiss’  prosecut’ predict!  Domini  1 huso  Indictments.  •!.  For  that  this  will  be  an 

* Regis  Sc  Rc-gimu  in  praaou'  Pnrlinnicnt’  h encouragement,  and  an  allowance,  forgiving 
‘predicts  CuriS  dicti  Domini  Regis  Sc  Regime  the  like  cruel,  barbarous.  und  illegal  Jodg- 
* hie  traiismiss'  lint,  predict'  Titus  in  endem  meats  hereafter,  unless  this  Judgment  here* 

* Cunn  Parliament'  enmparens  diversns  Cnusas  versed.  5.  Because  sir  John  Holt,  sir  Henry 

* & Alutcrins  pro  Frroribiis  in  Record’  & Pollcxfen,  the  two  Chief  Justices,  und  sir  Ro- 

* Process’  predict  4c  Rerocatiune  & Admtlla-  hert  Atkin*  chief  baton,  with  six  Judges  tnoro 
‘ tione  Jndicii  pnedict’  nssigunvit;  et  postea,  (being  nil  that  were  then  present),  for  these  and 
4 scilicet  31  Die  Mail',  Anno  dicti  Unmini  many  other  Reasons,  did,  before  us.  solemnly 
‘-Regi*  & Regina  suprndict.  in  present' Curia  deliver  their  Opinions;  and  unanimously  do- 

* Parliament'  predict’  V'isis  fit  per  Curiam  ibi-  clarc.  That  the  said  Judgments  were  contrary 
‘ deni  diligent’,  exuminat’  Sc  nlcnius  intellect’  to  law,  mid  ancient  practice  ; and  therefore 

* tarn  Record'  & Process’  predict’  ad  Judicio  erroneous,  und  ought  to  he  reversed.  0.  Be- 
‘ super  cisdem  reddit'qu’  predict'  Error  supe-  cause  it  was  contrary  to  the  Declaration  on 
‘ rius assignat, pro  to  quod  ridetur Cur’  Parlia-  ties  12th  of  Fch.  Iasi,  which  was  ordered  by 
‘ ir.cnt’  predict',  quod  Record'  ill'  in  nullo  viti-  the  lords  spiritual  and  temporal,  and  commons," 
‘ osum  ant  dcfectivum  cxistit,  ft  quoil  in  Re-  then  assembled  ; and  by  their  Declaration, 

‘ cord’ illo  in  nallo  fnit  errnt',  ideo  nd  tunc  Sc  ingrossetl  in  parchment,  and  rnrolled  among 
‘'ibidem  Cons’  est  per  eomleni  Curiam  Parlia-  the  Records  of  parlinmenr,  and  recorded  in 

* mem’ predict,  quodJudic'  predict’  in  omni-  Chancery;  whereby  it  doth  appear,  that  ex- 

* bus  nihrmetur,  & in  omui  suo  robore  stc-t  & ccssire  Bail  ought  dot  to  be  required,  nur  ex- 

‘ efftetu.”'  ct-ssive  Fines  imposed,  nor  crncl  nor  nmisunl 

Sir  Rohert  Uownrd  also  rcporLed,  That  the'  punishments  inflicted.  (Signed.)  Holton,, 
nflimintinns  of  Judgments  are  entered  upon  Bridgwater,  Stamford,  Bolingbrook,  Herbert, 
the  respective  Rolls,  upon  the  writs  of  error  Vaughan,  Mncklesfield,  Oxford,  Bath,  Urey, 
returned  before  the  lords  in  parliament.  And  Cornwallis,  R.  Eure,  Wharton." 
that  there  is  entered,  in  the  Journal  of  the  The  two  Judgments  in  Hilary  Term,  36  et 
lords,  the  Protestation  following : 87  Car.  2.  against  Mr.  Oates,  for  l’orjury, 

“ The  lords  having  heard  the  Opinion  of  all  were  also  rend.  After  which, 
the  Judges,  concerning  the  illegality  of  the  two  Sir  Robert  Howard  suid,  1 should  not  hav* 
Judgments  ngainst  Titus  Oates,  upon  the  point  troubled  you  with  this  mutter  Irad  I not  thought, 
of  Perjury,  for  which  he  hath  his  writs  of  error  it  ns  great  a thing  us  could  come  in  parliament, 
into  this"  house,  tn  have  them  reversed.  The  1 am  zealous  in  one  thing,  not  to  blacken  all 
house  npon  consideration,  and  after  long  de-  things  relating  to  Protestants,  and  whiten  Pa- 
bntc,  Imd  this  mniu  question  proposed,  Whe-  pist*.  The  rise  of  this  began  upon  the  oun- 
therto  reverse  the  two  Judgments  given  heluw  detonation  and  censure  of  two  parliaments,  in- 
agninst  Titus  .Oates,  in  relation  to  the  two  the  business  of  the  Exclusion  of  the  duke  of 
Perjuries.  'Die  previous  question  was  put,  York,  &c.  Then  it  was  when  a Popish  suc- 
Wliether  this  question  shall  be  now.  put  ; it  ecssor  was  thought  no  ill  thing  by  the  lords, 
was  resolved  in  the  affirmative.  Then  the  and  then  it  was  that  n Popish  successor  wo* 
main  question  was  put.  Whether  to  reverse  excluded  by  you;  when  the  strenuous  a ‘-see- 
the two  Judgments  given  below  against  Titus  lion  of  that  became  a merit  at  court,  then  the- 
Oates,  in  relation  to  the  two  Petjuries.  It  attributes  of  n Popish  successor  were  asserted; 
was  resolved  in  the  negative. — Leave  is  given  to  secure  this  great  business,  to  secure  a Po- 
lo such  bids  ns  will,  to  enter  their  Dissents  : pish  successor,  came  on  lltc  surrendering 
mid,  accordingly,  these  lords  follow  ing  do  charters  of  corporations ; when  Judgments  of 
enter  their  Dissents  in  these  Reasons  ensuing  : law  came  to  he  given  on  the  person,  not  the 
1.  “ I-'or  that  the  KjngV-hciioli,  being  a tern-  cause  considered,  there  grew  the  rise  of  a f’o- 
poral  court,  made  it  port  of  the  Judgment,  pish  successor,  the  violation  of  the  choice  of 
That  Titus  Oates,  being  a clerk,  should,  for  sheriffs,  corruption  of  judges,  and  their  rxtrn- 
his  said  perjuries,  he  divested  of  his  canonical  ordinnry  censures,  w hich  produced  this  Jurig* 
nod  priestly  habit,  and  tu  continue  divested  incut  on  Oates  mid  Johnson,  one  of  the  great- 
nil  his  life  : which  is  a matter  wholly  out  of  est  persons  of  the  nation  1, be  suffered  under 
their  power,  belonging  to  the  ecclesiastical  this,  nnd  was  stripped  of  his  ministry.  I am 
courts  only.  2.  For  dint  the  said  Judgments  heartily  Sony  this  is  come  before  us,  but  1 am 
are  bnrbarous,  inhuman,  and  unchristian.  And  afraid  that  the  ntHrming  that  Judemrnl  con* 
there  is  on  precedents  to  warrant  the  punish-  demos  all  nc  Imre  dune,  und  whatever  the 
ntrnis  of  whipping,  and  committing  to  prison  Papists  have  done  b justified,  and  the  Proiei* 
for  life,  for  the  crime  of  peijury ; which  yet  taut*  condemned.  Oates  is  the  least  of  my 
were  hut  part  of  the  punishments  inflicted  thoughts,  hut  to  Imvc  Oates’s  Judgment  cou- 
apon  him.  S.  For  that  the  particular  miners,  firmed,  and  we  all  reproached  for  it,  that  sticks 
upon  which  the  Indictments  were  found,  were  with  roc.  Unless  we  ore  grown  fond  ufJef- 
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frew’s  Judgment,  which  condemns  nil  we 
have  done.  1 move  fur  a Bill  to  repeal  this 
Judgment. 

Serjeant  Maynard.  We  do  not  know  yet 
wlnit  Judgment  this  is,  nQiruivil  by  the  lords. 
I desire  ihe  'Judgment  may  be  rend. 

Sir  Wm.  Williams.  Rend  the  Judgment, 
and  then  you  may  have  recourse  to  the  Record, 

occasion. 

Serjeant  Maynard.*  I was  in  court  when 
Oates  wns  tried  : lie  was  indicted  on  two 

Cinls;  such  n thing,  such  a time  such  n drfy, 

I he  wits  nor  thereat  tiint  time,  and  pleaded 
Not  guilty.  There  were  J8  nr  19  Jesuits 
sworn  against  him  from  St.  timers  college.  I 
never  saw  evidence  delivered  w ith  more  vigour 
than  that  wns.  He  would  Imve  begun  with  the 
latter,  but  the  Chief  Justice  told  him,  ‘ that 
was  his  worst  trey — Truly  if  he  was  not  tit  Sr. 
Ouicrs  at  the  time,  nil  would  I Ail.*  I was  pre- 
sent when  he  gave  his  Evidence  in  this  plnce  ; 
he  said  it  once,  mid  twice,  null  varied  it  not, 
but  some  would  have  it  a third  time.  I was 
against  it.  lie  wns  asked  particularly  here  of 
a |iersoii  of  t|unlity  ; he  could  not  say  it  wns 
the  duke  of  York.  His  evidence  wns  affirmed 
by  several  trials.  It  cannot  be  imngiued  who 
should  suborn  him.  Twu  of  his  servants  were 
, suborned  to  swenr  things  neninst  him  of  a filthy 
nature.  These  two  witnesses  were  examined', 
and  it  fell  out,  one  crossed  the  other  in  the 
evidence.  Says  one,  * It  is  true.’  Says  ano- 
ther, ‘ It  is  not  true.’  Why  should  these  two 
servnuts  swear  voluntarily  against  Outcs,  unless 
suborned  ? 'I  here  is  a mini  called  sir  Roger 
[L'Estrange],  who,  under  the  pretence  of 
maintaining  Church,  publishes,  1 That  Ontes 
alone  was  n single  evidence  against  the  duke  of 
York  ;’  and,  * that  every  magistrate,  or  chief 
governor,  may  forbid  any  religion,  and  to  do 
this,  the  king  Ims  two  advantages,  he  lias  law, 
and  arms.'  This  sir  Roger  published  before 
Oates’s  trial.  Whether  true  or  false,  Oates 
was  an  enemy  to  the  I’opish  religion,  I speak 
this  but  to  the  purpose,  eight  or  nine  swore 
positively  lie  was  at  St.  Oincrs,  and  be  bad 
evidence  to  prove  tiint  he  was  not.  lie  was 
convicted  of  perjury  only  in  matter  of  time, 
which  he  had  four  or  five  witnesses  to  prove, 
but  could  not  be  beard. 

Mr.  Humlcs.  You  have  heard  of  some  peo- 
ple that  disown  the  government,  nod  disperse- 
pamphlets;  and  no  wonder,  when  llic  worst 
Judgment  that  was  ever  given  in  law  is  afiirmctl 
by  die  lords.  There  is  no  such  Judgment  in 
law  against  any  man,  nor  ever  so  cxnctcd,  and 
this  gives  occasion  for  people  to  talk,  * tiint 
one  house  wns  for  it,  and  another  house  against 
it.'  This  verdict  cost  the  king  two  thousand 
odd  hundred  pounds.  I have  known,  tbnt  when 
•jury  have  hnd  a guinea  more  given  tlinn  or- 
diunry,  that  verdict  has  been  set  aside  as  if 
pvon  amongst  thorn.  If  a jury  goc3  against  the 
humours  of  ih«  cart,  as  iu  Wdlmorc’s  Case, 
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nnd  others,  they  are  browbeaten,  ami  as  the 
jury  are  used,  so  ore  the  w itnesses.  1 would 
have  this  Judgment  against  Ontes  culled  * a 
cruel  and  illegal  Judgment,'  nnd  so  in  vote  it. 

Scrj.  Maynard.  To  vnte  this  Judgment  so 
here,  will  nut  do  yuur  work,  for  here  is  the 
Judgment  of  the  lords  against  your  vote;  you 
must  da  more  ; for  when  there  is  a Record  in 
the  Kmg’s-ht-nch,  (here  it  remains.  I would 
not  meddle  with  the  Judgment  that  the  lords 
have. given,  but  you  may  complain  of  it  us  a 
Grievance,  mid  may  so  Hike  notice  of  it  ns  a 
stub  to  our  liberties.  Vote  this  iilegnl,  nud  you 
have  the  Opinion  uf  the  Judges  iu  the  lu’rds 
house  with  you  ; vote  it  n Grievance  and  you 
may  have  (his  Judgment  cancelled. 

•Sir  IF.  Williams.  I think  this  will  he  too 
little.  The  lords  lire  a court,  and  have  recoidvd 
their  Aflirmatiou,  and  it  is  past  their  power  to 
reverse  it,  nnd  it  is  not  safe  for  the  Judges  to 
give  ntiolher  Opinion  iu  the  King's-hcnch  ; but 
if  they  bate  the  countenance  of  this  in  the 
Iving’s-bench  the  lords  themselves  may  feel  it. 
This  man  is  n clergyman,  and  to  be  unrobed, 
nnd  divested  of  his  orders  in  the  KmgVbcnch, 
and  so  to  continue  during  his  life — how  a court 
of  law  can  do  this,  1 inn  unsatisfied.  But  whnt 
we  nre  to  consider  of  is  this,  whether  a subject 
should  rest  under  that  judgment.  There  may 
lie  n precedent  for  whipping,  hut  fur  all  these 
parts  in  one  Judgment,  let  any  man  give  us  a 
precedent  to  square  with  that  Judgment.  It 
makes  the  Judges  arbitrary,  and  hcrentlcr  tlii 
Judges  mav  be  most  injurious  in  punishing,  this 
Judgment  having  bad  this  sanction  iii  the  house 
of  peers.  Tins  is  the  case  ; mid  what  is  there 
fit  for  us  to  do  ? but  one  thiug  ; and  (hnt  is  to 
reverse  the  Judgment,  by  net  of  parliament. 
Go  in  the  ordinary  way  ofthe  legislative  power, 
nnd  not  by  the  declaring  this  or  that,  but  a re- 
versal of  that  Judgment,  as  illegal.  If  we  vacate 
the  Judgment  only,  that  will  not  do  ; the  con- 
sequence will  be  iliut  wc  must  admit  it  for  the 
future.  But  if,  by  law,  you  declare  it  illegal 
and  erroneous,  there  is  no  obvious  oljcction, 

• tiint  (lie  lords  will  not  ngiec  to  the  Bill  but 
time  is  no  answer  to  me,  for  the  lords  will  do  it,  ' 
nnd  have  reason  for  it,  for  the  Judges  gave  their 
Opinion  against  it,  (but  tluit  is  not  upon  record). 

1 do  not  deliver  it  ns  history,  but  it  confirms 
my  opinion,  that  you  Irave  opportunity  to  re- 
verse it  by  Bill,  ns  illegal,  nnd  that  is  worth  n 
thousand  votes.  The  writs  of  error  that  Oates 
brought  arc  upon  two  records,  and  they  are 
both  entered  nfiirmed  in  the  KiugVbennk,  so 
that  it  canuut  he  vacated  but  by  Bill  of  Rever- 
sal. 

Col.  Birrh.  We  arc  now  a grew  many  gen- 
tlemen met  here,  who  were  not  here  in  the 
examination  of  the  Plot.  According  to  my 
place  nnd  abiiily,  I had  in  the  chair  much  tri 
the  Examination  that  went  through  my  fingers, 
which  was  so  cleurly  proved,  that  all  England 
was  satisfied,  ns  well  a3  the  lords  and  commons. 

I know  no  blow  can  be  given  like  this  to  tha 
lords  nnd  commons.  We  well  know  who  tlicv 
were  that  did  wknc  they  could  to  make  tint 
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lint  a ridicule,  but  when  a jesting  business 
cnuld  nut  do,  they  took  all  the  ways  they  could 
to'suppress  it.  Under  u popish  prince,  I ex- 
pected much  more  than  from  Outer*,  I dare 
not  call  it  St.  Outers  ; and  now  that  any  body 
should  be  so  liold  as  to  pin  this  at  our  breeches, 
let  them  answer  it.  The  house  was  dissolved, 
or  else  I had  made  n warm  Report  on  the  Mon- 
day. But  ns  the  commons  are  matte  black  by 
thus  Judgment,  so  I would  have  a Bill  to  mnke 
somebody  black  too,  and  if  we  nre  denied  it, 
to  go  home  with  honour,  and  they  with  shame. 
As  they  made  us  black,  so  the  Bill  will  wash 
us,  and  lay  the  black  where  it  should  be. 

Mr.  Howe.  I run  sorrv  we  are  under  suffer- 
ings ; still  the  same  hands  are  upon  us.  If  wc 
have  a Bill  to  vindicate  ourselves,  nre  arc  sure 
the  people  will  vindicate  us  against  them.  1 
would  vote  this  Judgment  ‘ illegal,  cruel,  and  n 
Grievance.’ 

Mr.  Basement.  The  affirming  this  Judgment 
is  not  for  Oates’s  sake,  but  for  the  sake  of  the 
Popish  Plot.  I think  there  was  so  much  art 
used  to  get  that  J udgincnt,  that,  for  that  reason, 

I would  lay  it  to  heart.  I wish  the  same  spi- 
rits have  not  the  influence  to  do  the  same 
things  again.  I think  it  not  amiss  to  add  to 
the  question,  ‘ That  it  is  your  opinion  that  this 
Judgment  against  Oates  was  a design  to  stifle 
the  Popish  Plot,  and  by  such  arts  as  3,000/. 
spent  upon  the  Trial.’  1 would  have  something 
of  tlmi  in  the  question. 

• Sir  Henri/  Capet.  This  Judgment  has  a bot- 
tom deeper  than  I can  well  express  it ; it  cost 
dissolving  three  parliaments.  I remember  when 
the  crown  and  robes  wore  carried  in  haste  in  a 
chair  at  Oxford,  to  dissolve  that  parliament, 
w lien  we  were  upon  the  point  of  discovering 
T'itzlmrris’s  Plot.*  'If  we  pass  this  Judgment 
by,  we  approve  all  this.  If  you  add  to  your 
Vote,'*  upon  suppressing  the  Popish  Plot,’’  the 
world  will  then  sec  the  reason  of  your  vote,  and 
the  occasion  of  this  man’s  Trial,  and  the  world 
will  know  it  was  upon  the  Popish  Plot. 

Mr.  Foley.  We  have  the  Judgment  befure 
us,  ami  what  it  cost,  but,  besides  that,  many 
have  had  continnal  pensions  since.  Sir  Tlio. 
Whitgrnve  of  Staffordshire  has  had  one,  and 
no  waiter.  Therefore  I move  as  before. 

Sir  Tlio.  Lee.  Every  body  has  agreed  in  the 
end  ; we  differ  only  in  the  means.  The  con- 
sequence of  this  Judgment  niiirmed  will  affect 
every  body,  and,  perhaps,  if  to  do  again,  would 
not  be  done ; the  consequences  were  mil  fore- 
seen as  observed.  T is  to  establish  a rule  of  pu- 
nishment hereafter.  But  consider,  Oates  w as 
not  the  sole  evidence  that  convicted  lord  Staf- 
ford; therefore  restrain  your  Vote  to  that  ques- 

Sir  IFfli.  Williams.  One  record  of  Oates’s 
conviction  relates  to  Ireland,  the  Jesuit ; we 
have  all  that  trial,  and  Whitcbread.all  founded 
on  popery;  do  but  deem  the  Judgment  to  be  i 

* cruel  and  illegal,’  it  will  do  the  business. 

Mr.  Uamlcs.  I like  the  question  relating  to 
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the  Plot.  I have  ns  ill  an  opinion  of  those  Unit 
pare  tbe  money  us  lire  clergyman  that  swore. 

1 move  that  you  will  declure  the  verdict  ‘ cor- 
rupt.’ 

Sir  Robert  Colton,  of  Cambridgeshire.  I am 
fur  the  question  to  go  single,  ‘illegal;’  as  it 
concerns  every  particular  person,  should  yon 
clog  it  with  the  * corruption,'  people  will  think 
it  arises  from  corruption,  and  not  frum  the  na- 
ture of  the  tiling. 

Sir  TPm.  Williams.  The  affirming  of  the 
Judgment  by  the  lords  is  the  main  Judgment;' 
if  you  reverse  only  tlmt  in  the  King’s-beucli,  we’ 
have  nut  our  end. 

Mr.  Garramtg.  If  ever  we  obtain  this  Bill, 
you  have  your  end  ; therefore  avoid  all  word*-; 
that  may  gain  a dispute  betwixt  the  lords  and 

Sir  Tho.  Lee.  Tbe  Judgment  against  John- 
son was  but  a hare  misdemeanor  for  a libel; 
therefore  take  that  within  your  Bill. 

Sir  Wm.  Williams.  Pass  a Vote  upon  that 
Judgment  only,  for  in  that  you  may  go  in  the 
ordinary  way,'  and  1 believe  the  lords  will  re- 

Tlie  Speaker.  Tlmt  against  Johnson  is  bat 
Imrely  Information  fur  Misdemeanor.  As  for 
the  degrading,  that  is  no  part  of  the  record. 

Sir  Tho.  Isr.  I observe  one  thing,  in  the 
reversal  by  the  lords.  I would  have  the  busi- 
ness of  the  Ship-Money  looked  into.  They 
did  not  leave  that  Judgment;  and  to  tlmt  par- 
ticular judgment  tbe  thing  was  at  an  end  ; bat 
they  did  it  by  a Bill.  It  is  not  your  part,  as 
the  commons  of  England,  to  bring  a writ  of 
error ; pray  let  one  Bill  serve  for  ail. 

Sir  If  in.  Williams.  I would  not  have  re- 
course to  the  lust  reinedv,  but  in  the  last  case: 

I would  not  do  it  by  Bill.  In  the  case  of  lord 
Hollis  and  Valentine,  the  J udgment  was  against 
the  Privilege  of  the  house.  The  Record  was 
read  in  the  house,  and  voted  1 an  illegal  and  a 
pernicious  Judgment,'  given  in  5 Charles.  It 
was  voted  106?.  It  was  a long  time  lie I'o re 
that  Judgment  was  taken  notice  of;  and,  at 
a conference,  the  commons  brought  the  Vote 
to  the  lords,  and  they  agreed  the  Ju<lgraenl: 

‘ illegal  and  pernicious ;’  and  voided  the  Judg- 

Sir  Tho.  Lee.  I am  not  willing  to  run  into 
controversy  with  the  lords  unnecessarily.  I re- 
inemher  that  Judgment  in  lord  Hollis's  case 
delivered  at  a conference.  I have  observed, 
that,  in  several  things,  the  Long  Pailiamcnt, 
made  VotcB,  and  no  more,  and  did  not  know 
the  consequence.  At  the  conference,  the  com- 
mons carried  up  the  Vote ; and  when  the  lords 
agreed  it,  they  began  to  reflect,  ‘ We  have  let 
the  commons  into  judicature  ;’  therefore  they 
put  lord  Hollis  upon  reversing  it,  by  writ  uf 
error,  thereby  never  to  let  the  commons  into 
judicature. 

Resolved,  “ That  Bills  be  brought  in  to  re- 
verse the  Judgments  against  Mr.  Oates  and 
Mr.  Johnson,  a*  cruel  and  illegal.’’ 

Farther  Debate  on  the  Heads  for  the  Bill 
' of  Indemnity.']  June  12,  Col.  Birch.  I did 
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most  benrlily  bless  God,  that  the  parliaments  I 
did  what  they  did,  in  the  last  parliament ; if 
they  had  done  no  more  than  what  they  did  in 
relation  to  the  Test,  and  Popish  Plot,  we  should 
honour  them.  As  to  the  Popish  Plot,  do  what 
vou  will,  hut  pray  meddle  not  with  parlia- 
ments : if  any  ill  things  were  said  in  that  par- 
liament, let  them  go,  and  thank  God  things 
were  no  worst-. 

Sir  Tho.  Clarga.  I am  sorry  you  arc  di- 
verted from  the  business  of  this  day,  upon  ac- 
count of  that  parliament.  There  was  n great 
deal  done  there  for  the  Protestant  lteligion  ; 
but  the  great  fault  of  that  parliament  was,  that 
it  was  tilled  with  people  depending  upon  the 
court.  I cannot  say  there  were  Pensions  then ; 
that  was  the  great  fault  of  the  Long  Parlia- 
ment : 1 hope  we  shall  see  no  more  such. 
There  was  an  Address  to  the  king,  in  that  Par- 
liaatenl,  about  the  Test ; a worthy  gentleman 
(Mr.  I-'inch)  was  thrown  out  of  his  place  about 
it:  but  if  the  question  be,  what  things  were 
spoken  in  that  parliament  (thuugh  there  were 
tilings  ill  enough),  parliaments  may  have  great 
discouragements  fur  the  future.  I hope  those 
who  did  amiss  then,  have  repented  ; nnd  pray 
put  i;o  discouragements  upon  people  for  wlmt 
they  have  said  in  parliament. 

Serj.  Maynard.  No  account  is  to  be  given 
out  of  the  house,  for  what  is  done  there ; the 
account  is  only  to  be  given  here,  else  you  shut 
up  all  our  mouths ; and  I move  you  to  put  this 
off  from  your  Imuds. 

Sir  Rah.  Hoxurd.  It  is  not  at  all  the  ques- 
tion,  n hat  was  said  ill  king  James's  parliament, 
but  what  was  done  worth  taking  notice  of 
against  the  Protestant  Religion.  One  thought 
it  worth  their  pains  to  turn  over  the  Journals 
of  the  Exclusion-Parliaments  ; another,  spirited 
with  claret,  seconds  the  motion.  I shall  never 
forget  a worthy  member  (Clnrges)*  holding  two 
Speeches  of  king  Jntncs  in  his  hand,  and  de- 
claring them  contradictory  to  one  another. 

I shall  ever  honour  him  lor  it.  We  nre  or- 
dering a committee  to  inspect  the  Journals  re- 
lating to  the  Plot,  in  order  to  the  inntier  yes- 
terday relating  to  Oates ; which  I think  very 
fit  to  be  done. 

Mr.  Suckevercll.  As  for  the  proceedings  of 
that  parliament  of  king  James,  nobody  will 
justify  it  in  many  respects.  I would  have  a 
retrospect,  in  the  Indemnity,  of  raising  Money 
against  tho  law  ; hut  if  this  should  rake  into 
a great  number  of  persons,  I am  against  it  : 
hut  il  there  be  one  or  two  of  them  now  about 
the  king,  I have  no  such  kindness  for  my  bro- 
ther, if  he  stands  before  tne  in  this  matter;  but 
persons  that  may  be  of  use,  I would  be  tender 
of;  but  if  he  give  a jealousy  to  the  nation,  I 
would  part  with  him,  though  lie  was  my  bro- 
",er>  Pray  let  nothing  put  nn  insecurity  upon 
Eugland’s  interest. 

. Mr.  Hume.  To  explain  ray  motion  about 
inspection  into  the  lust  parliament,  they  who 
thought  tho  word  * Pmtestant’  not  fit  to  be  in 


nn  Address  to  king  James,  and  to  leave  out 
the  word  • Popery,'  are  not  fit  to  sit  here  ; and 
I would  take  some  notice  of  it.  [lie  meant 
Mr.  Bickerstuff.] 

Sir  John  Trevor.  I desire  the  Journals  of 
that  parliament  may  he  inspected.  Care  was 
taken  both  at  the  committee,  and  in  the  house, 
then  ; and  you  will  rind  the  Report  was  never 
then  made  relating  to  the  Popish  Plot ; but,  in 
relation  to  the  inspection,  the  direction  was 
only  for  ' that  part  of  the  Journal  relating  to 
the  Bill  of  Exclusion,  to  be  expunged.’ 

Mr.  Godolphin.  I had  the  honour  to  be  of 
that  parliament  so  reflected  upon.  I was  out 
of  England  when  I was  chosen.  1 cannot 
justify  all  that  parliament  did ; but  as  for  what 
is  said,  of  their  giving  what  was  usked,  it  did 
neither  give  land-tax,  poll,  nor  subsidy  ; but, 
that  parliament  was  for  the  Protestant  Reli- 
gion, and  suppressed  two  rebellious-in  England 
and  Scotland  : I wish  other  parliaments  may 
do  as  well,  1 would  not  have  enquiry  made  into 
mens  actions  in  parliament,  lest  alter-parlin- 
mentg  may  do  the  same  by  you. 

Sir  Wm.  Williumt.  For  that  very  reason,  I 
would  look  into  what  they  did  amiss.  Ono 
parliament  may  question  another;  hut  to  offer 
it  as  an  argument,  • because  others  are  ques- 
tioned, we  may  be,’  it  is  an  argument  of  our 
sincerity.  Let  this,  and  all  parliaments,  be 
questioned. 

Mr.  Home.  As  to  what  Godolphin  re- 
proaches us  of 4 taxes  und  poll,’  l hope  we  shall 
never  attaint  men,  and  scire  their  estates, with- 
out evidence. 

The  Debate  went  off,  nnd  the  Kiug’s  Letter 
was  read  relating  to  the  Indemnity,  dated  Jan. 
32,  1688. 

Sir  Robert  Cotton,  of  Cambridgeshire.  The 
advice  the  king  Ims  given  in  his  Letter  may 
contribote  to  the  forwarding  the  business  of 
the  Indemnity,  and  satisfaction  of  the  nation. 
Nothing  will  more  settle  the  nation,  than  a 
quiet  peaceable  spirit  amongst  ourselves ; and 
ns  the  king  has  expressed  great  kindness  to  his 
subjects,  so  I hope  we  shall  proceed  with  that 
temper  as'  may  quiet  the  nation,  by  as  much 
moderation  and  unity,  in  naming  the  pet  sons 
to  he  excepted,  as  possibly  the  nature  of  die 
thing  may  (rear. 

Mr.  Home,  Pray  lay  a foundation  : no  man 
that  tins  a falling  house  will  live  in  it  with 

Crops.  For  want  of  a foundation,  n new 
uilding  can  never  be  strong.  As  to  tho  king’s 
Letter  about  the  Indemnity,  I wish  it  may  be 
so  forever;  but,  as  I wish  to  Gotl  we  may  for- 
get what  is  past,  so  likewise  that  we  may  pu- 
nish those  who  endeavoured  to  destroy  our 
liberty  and  religion.  Some,  in  the  worst  of 
times,  did  die  martyrs  for  it.  As  I would  for- 
eet,  so  I would  not  confirm,  all  the  ill  thiugs 
in  time  past.  I would  have  as  few  excepted 
out  of  the  Indemnity,  as  may  be  pardoned,  as 
nay  man ; hut  I would  not  give  encouragement 
to  exercise  the  same  thing  on  to  posterity. 
The  guilty  are  in  haste  to  be  forgiven,  nnd 
the  innocent  fear  a return  of  die  same  ill 
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thing*.  I hope  we  shall  have  n temper  in  what 
we  do. 

The  Record  of  sir  Edward  Hales’s  Case*  was 
read. 

Sir  John  Guise.  If  you  intend  to  except  any 
persons  out  of  the  indemnity,  you  Imve  now 
mi  occnsion.  We  hear  who  the  Judges  were 
that  gate  their  opinions  in  this  case.  I hear 
Jones  aud  Wythcns  were  so;  pray  make  them 

Mr.  Howe.  You  are  going  upon  n Com- 
pany of  Judges  like  ilia  East  India  Company; 
they  were  the  instruments,  but  those  who  put 
them  upon  it,  and  advised,  are  rather  to  be  ex- 
cepted ; hut  if  you  name  a committee  to  bring 
in  the  names  of  the  counsellors,  then  you  may 
chusc  whom  you  will  make  examples  of,  and 
distinguish  them  from  honest  men.  Those 
who  built  theirs  upon  our  mUfortuuc,  go  nbout 
still  in  the  world,  and  make  speeches  in  rindi- 
dication  nf  what  was  done.  I hope  wo  shall 
no  man  may  have  reusun  t 


er 


Marquis  of  Winchester.  The  Prince’s  De- 
claration turns  nil  upon  evil  Counsellors  : I 
hope  they  are  gone  away  with  king  James; 
but  if  they  still  remain  here,  those  nre  tlie  per- 
sons you  aim  at,  who  sat  with  king  James  front 
the  first  to  the  last.  I move  for  n-Coinmittco 
to  inspect  who  those  were,  and  then  you  will 
see  whom  to  except, 

Mr.  Howies.  I wish  you  bad  gone  on  in  or- 
der of  time.  This  is  the  last,  though  first  rend. 
I think  the  Judges,  and  that  Attorney  mid  So- 
licitor (I  kunw-nut  who  tliey  were)  1 think  they 
ought  to  he  under  ono  head,  and  sir  Edward 
Hales  another. 

Sir  Tho.  l.ee.  I have  sometimes  snt  here 
when  inis-cnrriagc6  have  been  spoken  of,  nnd 
have  heard  an  ingenious  gentleman  say,  ‘Take 
them  not  as  a whole  faggot,  but  stick  by  9tick, 
and  you  may  break  them.’  Take  them  mun 
by  man,  and  you  may  come  to  your  end. 

Mr.  Hawks.  Let  the  committee  enquire 
into  tlie  proceedings  of  lord  chief  justice 
.Herbert,  nnd  justice  Wytbeus,  and  you  mny 
know  nil. 

Mr.  Howe.  Before  you  take  out  a stick,  Iny 
all  tbc  fuggut  before  you.  Let  us  know  nil  the 


• “ Sir  Edward  Hules,  a gentleman  of n noble 
family  in  Kent,  declared  himself  n papist, 
though  he  had  long  disguised  it.  He  Imd  nn 
employment,  nnd  not  Inking  the  Test,  his 
couclminn  was  set  up  to  inform  against  Inin, 
anil  lo  claim  the  500?.  that  the  law  gnve  to  the 
informer.  When  this  wns  to  he  brought  to 
trial,  the  Judges  were  secretly  asked  their  opi- 
nions ; and  such  ns  were  uot  clear  to  judge  as 
the  court  did  direct,  wore  turned  out;  and. 
upon  two  or  three  canvassings,  ilio  half  of  them 
were  dismissed,  and  others,  of  more  phobic 
and  obedient  understandings,  were  put  in  their 
places.  Some  of  these  were  weak  nnd  igno- 
rant to  a scandal.  The  suit  went  on  in  n fcc- 
ble  prosecution,  and  in  Trinity  term  Judgment 
wus  given,"  Burnet. 


criminals,  and  then  except  whom  yon  please. 
I move  for  n committee  to  bring  ill  the  names 
of  them  all. 

The  Speaker.  That  of  sir  Edward  Hales 
was  a fictitious  plea. 

Mr.  Ham-let.  You  will  find  it  was  a real 
plea : scud  for  the  clerks  of  that  court,  mid 
they  will  inform  you,  that  Holes  was  at  60/. 
charge  in  the  suit. 

Mr.  Foley.  I ennnot  sec  bow  we  can  pro- 
ceed, unless  by  a Committee.  Other  Judges 
arc  more  criminal  about  the  Dispensing  Power, 
than  those  named.  Where  a judge's  opinion 
was  for  dispensing  with  one  mini,  he  is  not  so 
great  a criminal  ns  those  who  gave  their  opi- 
nions fur  dispensing  with  nil.  Till  chut  be  vc, 
ported,  you  cannot  give  nn  opinion. 

Sir  Wm.  Williams.  I doubt  we  are  going 
into  a wood  You  have  received  the  Record 
of  Hales  and  Godden;  the  committee  must 
know  the  matter  by  record,  or  witnesses.  If. 
was  Easter  term,  5 James.  Co  into  the  courts; 
and  you  will  see  who  wore  Judges  that  term. 
If  I was  a judge,  I would  confess  the  thing  im- 
mediately. YV by  should  things  bo  concealed! 
It  looks  ns  if  we  were  afraid;  as  if  nil  were 
infected.  All  know  that  Herbert  was  the  first; 
Wythens  the  second,  Holloway  the  third,  nnd 
Wright  the  fourth.  (luting  said  this,  pray 
take  my  memory  as  you  will  take  other  gentle- 
mens. As  lor  the  Common  Pleas,  (1  think 
Benefield  is  dead)  Strcete  spoke  ngimsi  it,  for 
his  reputation,  the  only  man — (.Hilton  nnd 
Alihonc  nre  dead) — lord  chief  baron  Montagu 
left  his  place  upon  it;  barons  Atkins  and  Jen- 
ner  were  for  it : 1 speak  only  on  my  memory^ 
Certainly,  when  thnt  accursed  Judgment  was 
given,  those  who  concurred  with  tlie  rest  are 
most  to  blame.  Herbert  spoke  Ins  own  judg- 
ment, prompted  by  the  rest.  No  man  can  id- 
ler his  judgment  without  design.  A man  that 
hud  this  bias,  and  found  tlie  rest  of  the  Judge* 
inclined,  was  confirmed  in  Ids  opinion.  I take 
them  to  be  equally  culpable.  Herbert  is 
abroad,  nnd  not  here  to  excuse  himself.  Tlie 
rest  are  dead,  and  hare  answered  it  in  another 

Mr.  Hampden.  Let  n committee  be  ap- 
pointed to  enquire  into  those  concerned,  in 
every  head,  and  then  report  it,  and  you  may 
be  then  ready  to  go  on  with  the  mimes  of  tlie 
persons.  My  chief  reason  is,  I would  not  Imre 
you  go  upon  persons  without  good  proof;  not 
upon  general  tame ; else,  instead  of  doing  jus- 
tice in  parliament,  you  will  expose  their  repu* 

Sir  Joseph  Trcdenham.  This  enquiry  im- 
plies, llmt  the  person  so  excepted  out  of  the 
Indemnity  shall  not  have  the  mercy  of  this 
house,  nor  of  tlie  whole  kingdom.  Every  gen- 
tleman, before  be  gives  bis  resolution,  will  sa- 
tisfy himself  in  the  matter  of  fact;  and  any 
man  is  capable  of  seeing  the  Record.  As  to 
sir  Edw.  Hales’s  case  of  Dispensation,  book* 
Imve  been  psblisbed,  mid  I shall  say  the  less  i>l 
that;  most  gentlemen,  I presume,  being  satis- 
fied. Herbert  lias  written  bis  ovsu  Justifies 
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lion,  and  it  lias  with  me  some  weight.  As  to 
the  general  Declaration,  I could  never  find  any 
thing  i»  my  reading  to  justify  it,  it  pulling  all 
0p  hy  the  roots,  and  the  law  of  no  force;  no- 
thin1' like  it  but  the  Case  in  Gil.  2.  Who- 
atei'will  follow  such  a precedent,  so  justly  de- 
cried by  all  people,  deserves  to  be  punished. 
Where  there  is  just  cause,  you  may  proceed 
to  exception,  nnd  let  justice  go  with  mercy. 

Sir  Kobt.  Howard.  1 suppose  yon  will  go 
farther  than  the  fuur  Judges  ; to  the  advisers 
and  promoters  of  the  Judgments.  But  how 
wl||  you  be  informed,  and  bring  persons  to  do 
it?  The  only  way  to  do  it  is  to  name  the  per- 
sons visible,  and  who  are  matter  of  record  ; 
without  a committee,  it  is  impossible  to  bare 
names.  Therefore  I move,  that  you  will  go 
upon  the  several  Heads,  and  those  to  be  re- 
ferred to  a committee,  to  name  persons  in  re- 
lation to  those  beads.  When  these  are  all 
before  you,  the  names  may  be  put  to  the 
heads,  and  you  may  proceed  upon  them. 

Sir  T/iO.  Lee.  I would  understand  what  it 
is  yuu  are  about : whether  an  Act  of  Indem- 
nity, or  pains  and  penalties?  I conceive  you 
are  not  going  by  impeachments,  nnd  I suppose 
you  are  not  setting  up  an  enquiry,  who  was  of 
this  opinion,  or  who  that ; if  so  you  must  go 
all  England  over.  No  man  can  miss  the  name 
of  a man,  if  he  please,  they  have  been  so  noto- 
rioos.  These  Heads  lead  you  to  every  man 
you  will  except,  and  these  are  obvious. 

Mr.  Brewer.  Whoever  the  judges  were, 
they  are  great  criminals ; but  I would  have 
the  offence  certain.  I dare  say,  no  Judgment 
was  ever  given  in  the  Declaration,  but  you 
may  know  who  were  judges  in  the  KingV 
Bench  then. 

Mr.  Howe.  I suppose  it  is  not  designed 
that  you  should  except  all  those  names,  and 
we  do  it  at  committees.  We  have  begnn  this 
Head,  though  one  of  the  Inst  of  Grievances  : 
bat  1 would  have  them  distinguished  from  man- 
kind. 1 would  know  those  who  broke  the 
hedges,  nnd  let  in  the  cattle ; and  then  see 
who  you  will  except,  and  who  yon  will  forget. 

Sir  KM.  Cotton,  of  Cambridgeshire.  1 am 
against  a committee  : I think  it  will  alarm  the 
"hole  nation.  I think  the  former  Indemnity 
did  quiet  the  nation,  and  I hope  this  will.  I 
'hiuk  there  needs  no  committee  to  inform  you 
who  the  judges  were,  who  the  lord-lieutenants, 
and  who  concerned  in  corporations;  persons 
*o  notorious,  and  so  well  known,  that  the 
whole  nation  can  distinguish  them ; therefore 
lain  ngsimt  a committee. 

Sir  Ih>b.  Howard.  I do  not  nppreheml  the 
danger  of  a Committee.  I wontler  at  this  doc- 
tnne,  • that  a committee  should  alarm  the  na- 
tion.’ Is  it  not  nil  alarm  to  the  nation  to  have 
a Dispensing  Power,  and  Judgments  against 
corporations  ? I wonder  this  should  go  so  high 
is  said)  to  ‘ alarm  the  nation.’  No  such 
ollencts  were  known  before  ; such  powers  were 
n*Hr  known  before  : the  very  roots  of  parlin- 
“leut  destfoyed.  I shall  not  be  zealous  in 
cotiteudlrig,  whether^uu  wiljltoye  ^ 'cotpmiit.ee, 


or  no,  to  enquire  into  persons ; but  yon  must 
have  a committee  to  enquire  into  the  courts  of 
justice;  and  I move,  that  you  will  go  upon 
Names;  and  I think  it  will  be  for  thecontenc 
of  the  people,  and  not  to  1 idnrm'  them. 

Mr.  lluwlcs.  I know  not  the  custom  here- 
tofore, in  bills  of  this  nature  ; but  I see  no  in- 
convenience in  a committee.  The  ufiicers  of 
the  court  may  give  the  same  information  to  a 
committee  as  to  the  house.  It  is  the  shorter 
way  to  examine  it  before  n committee,  only  to 
enquire  into  Officers  and  Judges.  It  may  tend 
to  expedite  the  matter. 

Mr.  Eltrick.  I desire  an  end  of  this  ns 
much  as  any  man.  The  Judges  are  going  the 
circuits  and  the  jails  are  full : your  Act  may 
come  too  late  into  tho  country.  To  enquire 
into  the  Advisers  and  Assisters  will  take  up  a 
great  deal  of  time.  Those  who  were  notori- 
ously exemplary  l would  put  a mark  upon; 
and  let  the  others  go  off  without  any  mark, 
and  clear. 

Mr.  Sachevercll.  I have  not  known,  hut  if 
gentlemen  are  willing  to  relinquish  a question 
never  put,  but  that  it  has  been  laid  aside ; and 
pray  put  no  difficulty  upon  the  house. 

The  Speaker.  I moved  it ; and  gentlemen 
said,  ‘ No,  no.’ 

Col.  Birch.  If  I knew  the  man,  the  mark 
you  would  shoot  at,  I could  speak  better.  It 
is  a plain  question,  ‘ Whether  you  will  refer  it 
to  a Committee,  or  no  r’  If  to  a committee, 
then  you  are  to  give  Instructions. 

Mr.  Coningibi/.  This  Bill  of  Indemnity  has 
been  called  1 a walking  ghost ;’  and  if  you  ad- 
journ the  debate,  it  will  always  be  a shadow, 
and  not  regarded ; therefore  I am  for  going  on. 

The  question  for  a Committee  pussed  in  the. 
negative. 

Sir  Tho.  Lee.  I hope  one  day  more  will 
bring  an  end  to  your  Resolutions  in  this  matter 
of  Names.  Sir  Edw.  Hales  lias  been  limned, 
and  if  1 name  a person  with  king  James,  I do 
nobody  any  harm.  I name  lord  chiefjustice 
Herbert  * to  be  one  excepted. 

Sir.  Howe.  I am  against  naming  Herbert; 
it  was  his  opinion,  and  he  was  guilty  of  no 
other  fault ; he  has  modestly  retired  nnd  left 
our  company.  I would  leave  him  out. 

Ordered,  “ That  the  Officers  of  the  King's- 
Beuch  bring  in  who  were  the  Judges  in  sir 
Edward  Hales's  Case,  See.” 

Debate  on  King  James's  Declaration.']  June 


* “ There  was  a new  chief  justice  found  out, 
very  different  from  Jeffreys,  sir  Edward  Her- 
bert. He  was  a well-bred  and  a virtuous  man, 
generous  nnd  good-natured.  He  was  hut  an 
indifferent  lawyer,  and  had  gone  to  Ireland  to 
find  practice  and  preferment  there.  He  un- 
happily got  into  a set  of  very  high  notions, 
with  relation  to  the  king’s  prerogative.  His 
gravity  and  virtues  gave  him  great  advantages, 
chiefly  his  succeeding  such  a monster  as  had 
gone  before  him.  So  he  being  found  to  bd 
a fit  too),  was  raised  up  all  at  once  to  this  im- 
portant post.''  Burner..  . . ^ ^ 
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13.  The  house  was  informed  that  sir  Adam 
Blair,  captain  Vauglmn,  captain  Movie,  Dr. 
Elliott,  Dr.  Grey,  and  several  others,  had  dis- 
persed a seditious  and  treasonable  Paper, 
rimed,  and  entitled  A Declaration  of  king 
ames  the  2nd. 

Mr.  Hampden.  Before  you  read  the  Decla- 
ration, l would  not  have  it  pass  for  doctrine, 
dint  there  is  no  treason  hut  what  is  declared  by 
25  Edw.  3.  If  you  take  not  that  for  granted, 
we  shall  never  be  safe,  nor  nny  government,  if 
you  cannot  declare  treason.  There  are  other 
ways  of  destroying  the  government  than  by 
raising  armies.  But  it  would  be  strange  if  you 
should  not  call  that  treason  which  is  tanta- 
mount to  treason.  Read  the  Declaration,  but 
let  not  that  pass  for  doctrine. 

Col.  Birch.  I did  expect  this,  and  ten  times 
more,  when  a Bill  from  the  lords  lies  by  us 
about  Treason.  I desire  one  of  those  Decla- 
rations may  be  read,  found  upon  the  persons 
taken. 

Sir  Robert  Clayton.  I found  my  lord  mayor 
at  his  house,  examining  those  persons ; and  the 
people  that  took  them  took  these  Declarations 
upon  them. 

The  Declaration  was  then  read,  as  follows : 

“ James  R.  Although  the  many  calumnies 
and  dismal  stories,  by  which  our  enemies  have 
endeavoured  to  render  us  and  our  government 
odious  to  the  world,  do  now  appear  to  have 
been  advanced  by  them,  not  only  without  any 

!;round,  but  against  their  own  certain  know- 
edge  ; as  is  evident  by  their  not  daring  to  at- 
tempt the  proving  these  Charges  to  the  world, 
which  we  cannot  but  hope  hath  opened  the 
eyes  of  our  good  subjects  to  see  how  they 
have  been  imposed  upon  by  designing  men"; 
who,  to  promote  their  own  atnbitiousends,  care 
not  what  slavery  they  reduce  our  kingdoms 
to  : yet  we  cannot  but  rejoice  that  we  have 
had  an  opportunity  to  demonstrate  the  false- 
ness and  malice  ot  their  pretences,  since  our 
arrival  in  this  kingdom  of  Ireland,  by  making 
it  our  chief  concern  to  satisfy  the  minds  of  our 
Protestant  subjects,  the  defence  of  their  reli- 
gion, privileges  and  properties,  is  equally  our 
care,  with  the  recovery  of  our  rights.  To  this 
end,  we  have  preferred  such  of  them,  of  whose 
loyalty  and  affection  we  are  satisfied,  to  places 
both  of  die  highest  honour  and  trust  nbout 
our  person,  as  well  as  in  our  army.  Wo 
have,  by  granting  our  royal  protection  to 
such  whose  minds  are  shaken  by  the  arts  of  onr 
rebellious  subjects,  dispelled  their  apprehen- 
sions, and  effectually  secured  them  against  the 
attempts  of  their  private  enemies.  Our  car 
hath  been  always  open  to  their  just  complaints; 
and  so  far  hath  our  royal  mercy  been  extended 
to  those  who  were  in  arms  against  us,  that  we 
have  actunlly  pardoned  several  hundreds  of 
them  ; and  most  notorious  criminals  are  kept 
in  an  easy  confinement,  as  they  themselves  ac- 
knowledge.— We  have  taken  care  dint  our 
subjects  of  the  Church  of  England  be  Dot  dis- 
turbed in  the  exercise  of  their  religion,  the  pos- 
session of  their  benefices  and  other  properties ; 1 


and  all  Protestant  Dissenters  enjoy  the  liberty 
of  their  consciences,  without  any  molestation : 
and  out  of  our  royal  care  for  die  prosperity  0f 
our  people,  we  have  recommended  to  uur  pur. 
liamenc,  as  the  first  thing  necessary  to  he  dis- 

Eatclied,  to  settle  such  a security  and  liberty,, 
otb  in  spiritaal  and  temporal  matters,  as  may 
put  an  end  tu  these  divisions,  which  have  been 
the  source  nf  all  our  miseries ; being  resolved,, 
as  much  os  in  us  lies,  tu  entail  liberty  and  hap- 
piness upon  our  people,  so  far  as  to  put  it  out 
of  the  power  of  our  successors  to  invade  the 
one,  or  infringe  the  other.  And  this,  we  take 
God  to  witness,  was  always  our  design ; of 
which  we  see  our  good  subjects  here  are  more 
and  more  convinced,  by  the  great  numbers  of 
those  who,  having  been  seduced  or  frightened 
by  the  restless  importunities  of  our  enemies, 
are  returned  to  dieir  country  and  habitations, 
and  who  assure  us  daily,  more  would  follow,  if 
the  ports  were  open  : but  the  usurpers  know 
too  well  the  sincerity  of  our  intentions,  to  per- 
mit a free  passage  of  our  said  subjects,  fearing 
nothing  more  than  that  their  experience  should 
undeceive  the  rest,  who  are  restrained  more 
through  ignorance  than  any  ill  intention  ; and 
therefore  deny  them  that  liberty  which  we 
alTord  to  all,  whose  designs,  we  are  satisfied, 
tend  not  to  the  disturbance  of  the  peace. — By 
this  our  gracious  and  royal  care  uf  our  Pro- 
testant subjects  here  (where  the  greatest  Dart 
of  our  nation  is  Catholic)  and  have,  os  well  as 
we  received  the  highest  provocation  from  their 
fellow-subjects  of  contrary  persuasions ; so 
that  nothing  but  our  owu  inclination  to  justice, 
and  desire  to  sec  our  people  flourish,  could, 
move  us  to  such  a proceeding;  we  hope  our 
subjects  in  England  will  make  a judgment  of 
what  they  expected  from  us:  and  we  do  hereby 
promise  and  declare,  That  nothing  shall  ever 
niter  our  resulutions,  to  pursue  such  and  no 
other  methods,  as  by  our  said  subjects  in  par- 
liament should  be  found  proper  tor  our  com- 
mon security,  peace  and  happiness.  And  that 
none  may  be  debarred  of  assisting  us  in  re- 
covering onr  rights,  and  redeeming  our  people 
from  their  present  slavery,  out  of  any  appre- 
hension from  past  miscarriages,  wc  do  hereby 
assure  all  our  subjects,  of  what  quality  soever, 
let  their  crimes  against  us  be  never  su  great, 
that,  if,  in  twenty  days  after  our  appearing  in 
person  in  our  kingdom  of  England,  they  return 
to  their  obedience,  by  deserting  our  enemies, 
and  joining  with  us,  we  will  grant  them  our 
full  pardon,  and  all  past  miscarriages  shall  be 
forgot ; so  little  do  we  delight  in  the  blood  or 
ruin  of  our  people.  But  if  after  this  our  gra- 
cious condesceasion,  they  shall  still  cuntinoe 
to  assist  our  enemies  and  rebels,  we  do,  before 
God,  charge  all  the  blood  which  shall  be  af- 
terwards shed,  upon  them  and  their  ndherents. 
And,  we  doubt  not,  by  the  blessing  of  God 
upon  our  arms,  to  force  the  most  obstinate  to 
their  duty;  though,  as  we  have  made  sppenr 
in  reducing  our  rebellious  subjects  in  this  king- 
dom, we  desire  to  use  no  other  methods  than 
lenity  and  mercy. — Given  at  our  Court  i» 
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Dublin  Castle,  l lie  J8tii  of  May,  1689,  in  llie 
fifth  year  of  our  reign.  Gad  save  tlic  King.” 

Mr.  Gnrrmuoy.  You  have  now  some  names 
of  persons  taken  nidi  these  Declarations;  und 
when  you  charge  nny  hy  Bill,  you  may  add 
these  ; und  I hope  it  will  strike  such  a terror 
upon  Others,  that  you  will  Imre  the  effect. 

Sir  Tho.  Clnrgrs.  Yon  have  hut  tivo  Chris- 
tian tiBUies.  I nrn  not  of  opinion  to  impeach 
mca  hy  other  names  tlmn  their  Christian 
names ; it  may  be  reflection  upnu  families  of 
the  same  name,  who  ate  innocent.  Order  my 
lord  mayor  to  send  their  Names  and  Exami- 
nations to-morrow. 

Mr.  Hampden.  I think  we  Hre  tinder  some 
dispute,  to  vote  before  wu  know  their  Chris- 
tian names.  I would  not  have  imputations 
upon  persons  of  the  slime  name.  You  may 
say,  ‘ Dr.  Grey  to  be  impeached,  who  spread 
such  a Dccluraiiou  and  then  to-morrow, 
when  you  please,  send  up  un  Impeachment  to 
the  lords  ; you  tuny  pass  such  a Vote  and  de- 
scribe them. 

Sir  Win.  Williamt.  A person  that  draws 
his  sword  against  the  king,  by  description  of 
tlie-pcrsou,  is  committed.  It  may  full  out  that 
you  cnuitoi  know  his  name;  therefore  you  may 
commit  him  hy  description. 

Serjeant  Maynard,  I nm  against  Impeach- 
ment uf  these  persons,  that  they  may  be  pu- 
nished. These  Papers  are  high  treason ; tin 
Impeachment  may  walk  long,  before  it  cumcs 
to  issue.  Prosecute  them  by  way  of  indict- 
ment, and  then  you  may  punish  them  severely 
and  legally.  Lei  the  Judges  lay  it  ns  a charge 
upon  the  Attorney  and  Solicitor-General,  that 
they  effectually  prosecute  them  at  cotimym- 
l»v. 

Mr.  Gurroway.  Yuu  see  many  people 
abroud  in  the  nation,  who  refuse  to  own  the 
government.  We  cannot  give  loo  much  as- 
sistance to  support  it.  I desire  this  prosecu- 
tion may  be  by  Impeachment,  aud  not  by  in- 
dictment, that  the  world  rutty  see  yuu  stand  by 
your  government. 

Sir  Tho.  Clargcs.  I was  of  opinion,  that 
impeachment  was  tho  best  way  for  your  jus- 
tice. I am  altered  siuce,  from  what  I have 
heard,  viz.  ‘ That  you  shuuld  bear  your  testi- 
mony of  it.’  If  you  send  to  the  lords,  to  order 
tke  Attorney-General  to  prosecute,  you  may 
hare  speedy  justice,  the  term  now  in  being, 
three  or  four  days  in  term  time;  indictments 
may  he  found  by  the  grand  jury,  and  you  tnny 
have  speedy  trial,  and  speedy  execution.  1 
*m  afraid  that  these  things  have  gone  all  over 
the  nation,  and  I would  have  prosecution  at 
the  assbes  all  over  the  nation.  Whereas  the 
danger  is  great,  so  the  resentments  should  he 
quiet,  and  the  like  prosecution  all  England 

Sir  Rub.  Hmmu'd.  If  any  thing  he  done 
■gaunt  the  government,  I would  bring  in  die 
°ld  manner  of  Impeachments;  nothing  will 
settle  your  government  better. 

Sir  Henry  Cupel.  This  is  a point  of  safety, 

ij??9ftif&!!?l>*fe  t°rn  ■ 
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pcochment.  As  Tor  sending  to  the  lords,  to 
order  the  Attorney-General  to  prosecute  these, 
have  we  not  a king  to  c»mmoud  his  officers, 
nud  judges  to  try  them?  For  many  reasons 
offered,  mid  many  more  that  may  be,  I nm 
for  impeaching. 

Sir  H 'm.  Williams.  If  you  proceed  against 
him  in  the  King’s-bcnch,  ho  cannot  be  'tried 
till  next  terra.  If  he  he  tried  in  London  by 
a special  Commission  of  Oyer  mid  Terminer, — 
I like  well  trial  in  the  King's- be  11  obi  solemn  in 
the  fttce  of  the  kingdom ; but  if  he  be  im- 
peached in  the  name  of  nil  the  commons  of 
England,  it  gives  a dignity  mid  honour  tu  the 
king.  If  impeached  by  the  commons,  it  is  not 
tied  to  this  or  dint  county  ; 'us  left  indefinite 
mid  not  confuted  to  die  formalities  of  other 

Sir  Tho.  Littleton.  The  greatest  consider- 
ation of  nil  with  me  is.  Whether  die  house  of 
commons  dare  tnke  notice  of  this  ? and  men 
way  take  fnrdicr  encouragement,  und  say,  ‘ it 
seems  the  house  of  commons  dare  not  meddle, 
but  put  it  to  the  inferior  cotuts;’  therefore  I 
am  for  Impeachment. 

Serj.  Maynard.  I have  as  much  zeal  for 
the  punishment  of  these  men  as  nay  man 
herp,  ami  am  grieved  at  the  slowness  of  pro- 
ceedings ; but  when  you  may  do  it  by  law— 
This  act  was  done  in  London,  in  n tavern  in 
London — It  may  be,  he  cuimot  be  tried  in 
eight  or  ten  days ; but  here  is  a clear  nffeuce : 
when  you  hnvc  brought  it  up  to  the  lords,  lha 
men  are  in  their  judgment,  not  yours.  One 
innu  tried  and  condemned  nt  common  Invv, 
will  w ork  more  upon  die  people  than  ten  Im- 
peachments. If  once  you  make  that  an  ex- 
ample, not  to  try  without  the  lords,  I do  not 
know  the  consequence.  I come  here  with 
grief  of  heart,  to  lie  here  five  months,  and  do 
nothing  at  ull  of  this  nature.  Therefore  I 
w mild  not  go  before  the  lords,  when  die  law  is 
clear,  and  may  be  tried  by  juries. 

Mr.  Hawks.  The  question  is,  Whether  you 
will  go  by  impeachment,  or  indictment  ? J am 
for  impeachment.  I do  not  think  this  to  be  a 
plain  case  of  treason,  by  35  Edw.  3.  I do  say, 
no  court  can  judge  this’  offence  to  be  treason ; 
and  lliat  statute  did  plniuly  not  bind  die  su- 
perior court  of  parliament,  but  the  inferior 
only.  Look  but  over  the  statute  of  25  Ediv.  3, 
and  you  will  not  find  any  words  to  reach  this 
Declaration,  &c.  to  be  treason.  The  proper 
way  is,  to  judge  this  high  treason  ; and  there- 
fore I am  for  proceeding  by  Impeachment. 

Resolved,  “ That  the  person*  who  dispersed 
the  Declaration,  viz.  Dr.  Elliot,  enpt.  Vaughan, 
sir  Adam  Blair,  capt.  Mnle,  Dr.  Grey,  5tc.  be 
impeached  of  Iligh-TreasoD." 

Mr.  Hone.  Several  are  now  in  town  who 
stand  charged  upon  former  Impeachments.  I 
think  it  fit  that  the  house  give  their  opinion, 

‘ That  nil  such  persons  withdraw  themselves 
from  Court.’  Out  of  my  duty  to  my  country, 

I shall  mime  them,  if  you  please,  that  they 
may  be  secured. 

| .Col,.  Mildmi/.  i Dir  .what  ^ djejr  have  done 
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formerly,  lest  they  should  Attempt  the  stime 
again,  and  it  be  too  late  to  remedy  it,  1 desire 
you  would  remove  them  from  the  Icing  and  his 
councils. 

Mr.  IIuuilcs.  It  was  the  opinion  of  lord 
chief  justice  Uale,  ‘ That  if  the  government 
must  he  subverted,  it  must  come  front  West- 
minster-llul!.' — Fitzharris’s  Case  and  lord  Rus- 
sel's— Upon  the  business  of  the  Charters, 
some  worn  out,  and  others  came  in  ; but  only 
when  it  came  to  the  Dispensing  Power,  they 
could  not  swallow  that.  Whilst  there  are 
lawyers;  they  will  be  tunls  to  do  as  they  are 
bidden.  The  Trial  of  Fitzlmrris  was  one  of 
the  wickedest  things,  and  that  about  lord 
Russel’s  Jury  you  know,  and  the  giving  new 
Charters  to  lime  voted  a parliament  after  their 
mind.  You  have  been  well  moved  to  know 
who  were  the  privy-council  at  that  lime. 

Sir  Wm.  Williams.  It  is  not  the  cards,  nor 
the  dice,  they  are  but  the  tools ; it  is  the 
hand  that  cheats  you.  I have  gone  post  often, 
aud  have  found  n good  horse  under  me,  hut  he 
would  go  no  farther  than  his  stage.  You  ought 
to  go  to  the  fountain,  the  great  Council,  in  the 
Declaration,  and  they  w ill  betray  one  another : 
we  must  go  to  the  visible  Council ; the  com- 
mittee of  Trade,  the  Cabinet-Council.  The 
first  thing  done  was  the  Trial  of  Fitzlmrris, 
but  they  would  not  destroy  the  City-Charter 
then  ; the  post-horse  failed  them — He  did  af- 
terwards destroy  the  Charter,  and  break  that, 
but  was  not  so  profligate  as  to  break  all  the 
laws.  Charge  them,  and  they  will  accuse 
one  another. 

Mr.  Garroxuy.  I think,  we  nre  not  going 
the  right  way.  When  the  Judges  shall  be 
here,  ask  them  any  question  you  thiuk  fit.  I 
have  seen  lord  chief  justice  Keeling  sent  for 
hither,  about  calling  ‘ Magna  Charts,’  ‘ Magna 
Faria.’  They  will  tell  you  who  did  it. 

The  Speaker.  Such  as  have  been  Judges 
you  may  send  for  hy  warrant  ? but  to  such  as 
are  attendants  on  the  lords  you  send  only  nn 
intimation,  lest  exceptions  should  be  taken  by 
the  lords. 

Mr.  Hampden,  jun.  These  Judges  laid  it 
down  for  doctrine,  ‘ That  there  was  no  Trea 
son  but  ngninst  the  person  of  the  king ; the 
king  therefore  might  pardon  him.’  But  there 
is  a treason  against  the  realm,  which  the  king 
cannot  pardon  ; the  king  cannot  be  without  a 
realm.  You  have  it  in  parliament  declared, 
* That  nn  Iiupc-ncbffient  continues  from  parlia- 
ment to  parliament :’  will  you  suffer  the  Popish 
Lords  to  go  about  under  your  impeachment, 
and  not  he  prosecuted?  I move,  that  you  will 
appoint  a Committee,  to  enquire  by  whose  au- 
thority those  lords  were  delivered  out  of  the 
Tower,  illegally ; and  send  to  the  lords  to 
commit  them. 

Sir  Christ.  Musgrave.  The  question  is,  for 
sending  for  the  Judges.  Garroway  has  put 
you  in  the  way.  For  method's  sake,  divide  the 
question  ; one  by  way  of  Order  to  appear, 
uwl  the  other  by  way  of  Desire  to  appear. 

Mr.  G arrowy.  One  formerly  informed 
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against  one  of  your  members  (sir  ltd.  Temple) 
for  being  an  undertaker  to  carry  on  a busmen 
with  lord  Bristol. ‘ The  house  sent  to  lord 
Bristol,  hy  Mr.  Vaughan,  to  know  whether  his 
lordship  said  any  such  words  to  the  king.  Lord 
Bristol  prayed,  ' that  he  might  come  into  tha 
house  to  give  an  account  of  it,  because  lie 
might  speak  his  own  words.’  He  came,  and 
gave  others  little  satisfaction  abroad,  aud  ns  ns 
little  here  ; and  I do  not  doubt  but  the  Judges 
will  give  you  the  same  satisfaction. 

Mr.  Lcvcson  Gower  names  Mr.  Justice  Dol- 
ben,  Mr.  Justice  Gregory,  Mr.  Baron  Neiille, 
and  Mr.  Justice  Powell,  to  be  sent  for  to  com* 
to  the  house. 

Sir  Wm.  Williams,  names  sir  Francis  Pem- 
berton, sir  Creswell  Lcvens,  sir  Thomas  Jones, 
Mr.  Serjeant  Montagu,  sir  Frnncis  VVytheus, 
also,  sir  Rd.  Hollowny,  to  know  who  gave  the 
Instructions  to  the  Judges,  4tc. 

Mr.  Harct.  I know  not  how  to  take  notice 
of  the  Cabinet-Council,  nor  what  it  means ; I 
know  not  whether  it  lie  a lawful  council ; T 
know  not  whether  it  be  a crime  to  be  a 
cabinet-counsellor:  hut  I would  desire  the 
king  to  deliver  us  from  those  that  were  Coun- 
sellors then,  that  we  may  be  troubled  with 

The  above  Judges,  and  others,  were  then 
ordered,  or  desired,  to  attend  the  house  to- 
morrow. 

The  Judges  examined  touching  the  Dispensing 
Power,  ifj-c.]  June  14.  The  Judges,  Uc.  as 
ahove-metnioned  attended,  according  to  order, 
Dird  Chief  Baron  Atkins,  Mr.  Justice  Dolben, 
Mr.  Baron  Neville,  Mr  Justice  Powell,  and 
Mr.  Justice  Gregory,  were  severally  called  in. 

The  Speaker.  My  Lord  Chief  Baron,  the 
occnsion  of  the  intimation  the  house  gave  you 
of  their  desire,  &c.  is  to  be  informed  of  some 
tilings.  They  would  know,  why,  in  Ch.  2's 
time,  you  were  turned  out  of  your  Judge's 

Lord  Chief  Bnron  Atkins.  “ I suppose 
there  were  several  reasons.  There  was  a great 
Cause  depending  betwixt  sir  Samuel  Unrnor- 
distnn  and  Mr.  Sonnies.  The  cause  was  of 
great  expectation  and  consequence  in  t lie  King’s* 
bench.  Judgment  was  given  for  the  plaintiff, 
Bornardiston.  After  that,  Suames  brought  a 
writ  of  error.  Eight  Judges  argued,  (there 
was  a great  nppearance)  and  Ellis  and  myself 
argued  to  affirm  the  Judgment;  others,  10 
reverse  it ; which,  I suppose,  was  hot  accept- 
able to  some  great  persons  then.  There  were 
other  tilings  objected  against  us.  In  the  cir- 
cuit, I declared  against  Pensions  to  parliament* 
men,  and  there  was  great  complaint  against 
me.  I went  the  Oxford  circuit  with  Scroggs, 
where  Scroggs  called  Bedlow  ‘ a perjured 
person.'  I told  him,  he  had  passed  Judg- 
ment upon  bis  F.viriencc.  There  was  a 
Petition  from  my  lord  mayor,  &c.  for  the  sitting 
of  Parliament.  I was  willing  to  avoid  all  occa- 
sion of  discoursing  with  Scroggs.  He  said, 


* See  vol.  ir.  p.  269. 
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* That  Petition  was  high-treason.'  At  Inst,  I 
affirmed,  ‘ Tlmt  the  people  might  petition  the 
king;  so  tlmt  it  whs  done  without  tumult,  it 
was  lawful  anil  of  (his  he  sent  word  to  the 
courr.  But  what  filled  up  the  measure  was 
about  the  king's  Power,  • Whether  he  might 
not  prevent  printing  and  publishing,  &c.  by 
Proclamation.  1 said,  ‘ ft  was  most  proper 
for  n parliament — If  the  king  would  do  the 
work  of  a parliament,  we  were  like  to  he  with- 
out n parliament.'  I said,  1 In  case  the  people 
do  represent  thing*  by  false  news,  they  may  be 
met  with,  and  punished.’  I advised  against 
the  opinion.  There  was  another  lay  heavy 
upon  me  (lord  chief  justice  North)  and  it  was 
about  selling  Offices.  I found  they  were  dis- 
contented at  me,  mid  I impute  it  to  the  two 
Chief  Justices.” — lie  then  withdrew. 

ftjr.  Gartoicoi/.  J would  not  travel  now  into 
the  business  of  Pensions  ; tlmt  may  ho  here- 
after; hut  I would  principally  drive" ni  the  dis- 
covery of  those  who  advised  the  Dispensing 
Power.  This,  he  has  told  you,  was  as  to  other 

Mr.  IIowc.  All  these  Pensions  were  for  the 
advantage  and  interest  at  France  ; if  they  had 
not  been  supported  hv  France,  they  could 
never  have  brought  us  tu  this.  It  was  the  be- 
ginning of  our  woes  ; and  now  especially,  when 
we  have  a war  with  France,  1 would  have 
those  who  corresponded  with  France  excepted. 

Sir  John  Intel  her.  Such  a question  is  irre- 
gular ; *■  the  Dispensing  with  the  laws'  is  the 
proper  question. 

Mr.  llau  lcs.  We  are  not  tied  up  to  one 
head,  to  enquire  of  a Witness.  The  lord  chief 
baron  can  give  you  no  account  of  tl(e  Dis- 
pensing Power ; lie  was  turned  out  long  before 
that  came  in  question.  It  is  proper  to  ask  him 
any  Question  before  you. 

lie  was  culled  in  again. 

The  Speaker.  The  ninlter  of  the  Petitions 
was  objected  against  your  lordship.  The  house  | 
would  know  who  said  it  to  you  ? 

Lord  Chief  Baron  Atkins.  “ I did  drop  that 
word  lo  give  you  occasion  for  your  question. 
Lord  Clifford  took  occasion  to  tell  me  what 
favour  the  kiug  had  conferred  upon  me ; * that 
1 had  attended  diligently  in  parliament,  and 
was  token  from  my  profession,  therefore  the 
king  had  thuught  lit  to  send  me  500/.’  I replied, 

‘ I tlmnk  you  ; I will  not  nccept  any  thing  for 
tny  attendance  in  parliament.’  Sir  Stephen  Fox 
asked  me.  1 why  I would  not  send  for  my 
money  r I have  a good  sum  lies  by  me  for  you.' 

I did  take  occasion  upon  this,  to  advise  my 
countrymen,  • that  those  who  took  Pensions 
were  not  fit  to  be  sent  up  to  parliament  ngain 
and  I never  weut  farther  in  it  than  I have  told 

Mr.  For*  I find  a reflection  upon  sir 


* Son  of  sir  Stephen  Fos,  and  Paymaster 
General  of  the  forces  in  the  reigns  of  king 
Charles,  king  James,  and  queen  Anne.  In  the 
feign  of  king  William  lie  was  Vice-Treasurer, 
and  Receiver  Gqpcral,  and  Paymaster  of  the 


Stephen  Fox.  I would  know  wlmt  lime  thii 

Mr.  Smith.  I think  there  is  no  reflection 
upon  sir  Stephen.  1 remember  there  were 
members  sent  for  sir  Stephen  Fox's  Books,  to 
know  who  had  Pensions  f He  was  so  inge- 
nuous as  to  tell  you  upon  his  memory  who 
they  were,  and  there  is  no  uccd  lo  send  for 


The  Speaker.  Mr.  Jnstice  Dnlhcii,  the 
house  lias  sent  for  you  to  enquire  why  you  was 
discharged  so  suddenly  from  your  place  in  the 
KingVbench, 

Mr.  Justice  Do! hen.  '*  It  is  now  seven 
years  since,  nod  1 cannot  certninly  tell;  hut  I 
think  it  Was  for  giving  my  Judgment  for  the 
king  in  the  Quo  Warranto,  brought  against 
the  City  of  London.  Several  came  to  me,  I 
know  not  from  whom  sent,  or  whether  they  came 
out  of  curiosity,  to  discourse  with  • me,  ns  I 
thought,  about  the  Quo  Warranto,  &c.  I must 
confess,  one  came  to  me  (lie  was  my  friend) 
I think  ho  said,  Mr.  Secretary  Jeukiiison  was 
the  occasion  of  his  coming  ; he  asked  my  opi- 
nion about  it.  He  found  me  at  my  house  at 
Hampstead,  my  Papers  were  before  me  consi- 
dering the  case.  He  told  me,  * it  was  fur  from 
him  to  persuade  me.  hut,  whatever  comes  nf 
it,  to  follow  my  conscience.  If  you  arc  for  the 
king,  you  must  stay  in.  IT  not,  you  must  be 
turned  out.’  I gave  my  opinion,  "and  was  dis- 
charged the  neu  day.  The  docket  was  scaled 
on  F'riday,  and  I was  discharged  the  1'uesdny 

after-"  _ 

Sir  Win.- ‘Williams.  It  is  u common  thing, 
not  to  come  to  a roan  to  corrupt  him  plainly, 
hut  to  hid  him  use  a conscience.  I ain  not 
afraid  of  the  dead,  lint  nf  the  living ; I aiu 
afraid  of  those  alive.  When  that  man  is  named, 
I shall  know  how  near  the  king  he  was  anil 
wlmt  office  and  place  he  bore  in  the  ministry. 

Mr.  Garroasay.  I would  not  have  yon  go 
farther  than  what  lie  declared  to  you,  but  you 
see  plainly  a practice  upon  them  tliut  would 
not  do  their  business. 

Sir  Robert  Howard.  I am  against  asking 
liim  nny  more  questions.  I see  wo  shall  find 
none  hut  dead  men.  I wish  they  would  tell  us 
no  more  stories  of  the  dead  : I see  they  must 
bear  all. 

The  Speaker.  Mr.  Baron  Neville,  tbo  house 
would  know  how  you  were  placed  in  the  Ex- 
chequer, nml  how  you  came  tu  he  discharged  f 

Mr.  Baron  Neville.  “ I shall  acquaint  you 
with  what  I think  was  the  reason'.  I was  scut 
for  by  king  James  to  Whitehall  the  last 
Michaelmas  term.  I attended  at  Mr,  Chiffius'x 
chambers.  After  I slaved  awhile,  king  James 
came  to  inc  for  my  Opinion  in  same  points,  in 
n Paper  he  had  in  his  hand;  it  was  about  the 
Dispensing  Power  of  the  penal  law*.  I said, 
‘ I doubted,  his  majesty  could  not  dispense 
with  those  laws ; hut  I could  not  give  my  oph- 


Revcuue  in  Ireland,  and  was  likewise  Trea- 
surer to  Catherine  Queen  Dowuger.  lie  (lied 
in  17 Id.  t Sco  vt)L  iv.  p.  1 Hi. 


311]  EARL.  mSTORY,  1 Wiluam  & Many,  lGSJ).-  -I he  Judge,  examined,  $e.  [3 12 


ninii  suddenly : upon  reading  the  paper.  I 

would  consider  farther/  A little  «lulc  after, 
chancellor  Jeffreys  was  sent  by  the  king  to 
know  Oft  opinion.  I stiirl,  * I pave  the  king 
tny  sathfen  thoughts,  but  1 woulil  farther  con- 
sider of  it.'  A week  niter,  when  1 Imd  consi- 
dered more  of  it,  I u nited  again,  ire.  and  gave 
my  positive  Opinion,  * that  the  king  could  tint 
dispense,  Sic.’  I sac  i|uiet  after  this,  fur  some 
time;  and  before  the  circuit  I was  sent  for  to 
the  same  pluce ; where  was  Mr.  Justice  Strcetc. 
He  was  the  senior  Judge;  hegayeiris upinion, 
and  1 mine.  The  chancellor  made  n Inng  dis- 
course, nml  disapproved  our  reasons,  as  the 
lung  had  done.  So  I w as  dismissed,  and  my 
commission  not  sealed  till  two  days  before  the 
circuit.  I took  my  leave  of  the  king,  and  had 
mv  direction  alter  (lie  usual  manner.  I went 
with  Mr.  Justice  Holloway,  where  were  the 
king,  the  chnnccllor,  lords  Sunderland,  Ro- 
chester, and  Godnlphin.  The  king  asked  Opi- 
nions : Holloway  gave  the  same  opinion  with 
loe.  The  chancellor  disapproved  the  opinion 
— I was  dismissed  again.  Monday  before  tbe 
term, I was  sent  for  to  tbe  chancellor’s  house, 
who  told  nie,  * If  I persisted  in  my  opinion, 
I must  expect  to  be  discharged.’  1 said,  I, 
must  persist,  for  1 bad  no  reason  Co  niter  it. 
and  would  submit  to  tlie  king’s  pleasure.' 
About  seven  or  eight  daya  nficr,  I had  my  Quie- 
tus; nnd  was  told,  that  Mr.  Harris  brought  it.’’ 

Mr.  Smith.  You  have  had  a fair  account 
from  this  gentleman.  I would  have  one  ques- 
tion asked  Itim,  * Whether  any  body  else  was 
with  the  king  the  first  time  ?’ 

Mr.  Have,  I desire  you  would  nsk  him, 
* Who  more  were  there  the  first  time,  and 
whether  they  cuiiccrned  themselves  in  this 
matter  ?' 

Mr.  Foley.  I desire  that  lie  and  all  the 
otlicrs  may  tie  nslted,  “ Whether  the  king  did 
not  nsk  him,  whether  he  might  grunt  out  com- 
missions of  martini  law,  or  raise  money  with- 
out parliament  ?' 

The  Speaker.  Was  any  other  question 
ashed  you  than  that  of  the  Dispensing  Power  ? 

Mr.  Baron  Neville.  "There  wrre  more 
questions  asked,  but  all  rending  to  the  Test- 
Act.  There  was  no  signing  at  all  of  a Paper 
proffered  me  to  sign,  and  I know  not  who  drew 
it.  I read  it,  and  returned  it.  The  fust  time 
1 came,  there  was  no  body  but  tbe  king  him- 
self. The  Second  time  thc-re  was  the  . chan- 
cellor, &c.(ns  before.)  If  the  lords  then  present 
said  any  thing,  they  discoursed  with  one  ano- 
ther. The  clmacellur  managed  the  whole 

The  Speaker  then  addressed  himself  to  Mr. 
Justice  Powell,  ns  before. 

Mr.  Justice  Powell,  “ I was  turned  out 
suddenly.  I know  not  perfectly,  the  reason, 
but  1 suppose  it  was  about  my  Opinion  of  tlic- 
Dispensing  Power.  Another,  I suppose,  was 
upon  giving  my  Judgment  about  several  Quo 
Wiirromn’s,  where  the  borough  chose  mem- 
bers uf  parliament  by  prescription  ; but  I know 
not  certainly.  I remember  not  any  person 


that  discoursed  with  me.  I was  sent  for  to 
the  king,  (as  before)  I asked  the  messenger, 
who  else  was  sent  for  ? He  told  ,ine  1 several 
others  of  the  K'mgVbench.'  The  king  said, 
* he  hoped  nil  the  Judges  would  be  of  the  snme 
opinion/  (A  Quo  Wurvamo  was  brought  es- 
pecially against  Marlborough.)  1 happened  to 
ba  of  a contrary  opinion,  and  tbut  [ take  to  be 
the  occasion  of  sending  for  inc.  There  was 
lord  chief  justice  Wright,  Alibone,  Holloway, 
nnd  raysclt  there.  My  opinion  nt  the  King's- 
bench  was  not  pleasant.  And,  I guess,  there 
were  the  reasons  why  I was  removed.  1 can- 
not recollect  any  time  I was  sent  to  before, 
There  were  present  chancellor  Jeffreys,  the 
Attorney-General  Ponds,  the  Solicitor-General 
William's,  nitd.  sir  Samuel  Astray.  I think  no 
lord  nos  present  hut  Jeffreys.  The  late  king 
spoke  to  induce  the  Opinion.  The  Chancellor 
enlarged  upon  it,  nnd  after  lie  had  commented 
upon  it,  some  ordinary  matters  were  discours- 
ed. 1 remember  nothing  relating  to  the  law, 
A quarter  of  a year  before,  I was  sent  for  by 
the  chancellor  to  take  my  Opinion,  whether  a 
borough,  for  n misdemeanor,  did  not  forfeit 
their  right  of  election  of  parliament-men  ? And 
whether  such  as  had  nu  residence  in  the  bo- 
rough, nnd  were  foreign  burgesses,  hiid  right  of 
election  ? The  Chancellor  would  know  tha 
Judges  Opinion.  I delivered  my  opinion, 
‘ That  there  was  nosucli  power  in  Westminster- 
hall  to  question  any  such  thing.  I thought  that 
power  vms  only  in  the  honourable  house  of 
commons.'  At  which  the  king  seemed  satis- 
fied. WI.en  I came  home,  T searched  my 
honks,  nnd  some  authorities.  Justice  Lutwich 
was  at. road  then,  but  did  seem  to  be  of  rile 
same  opinion,  * Tlmt  it  was  not  proper  fur 
Westminster-hnll/  I conceived  that  the  mis- 
demeanors of  corporal  ions,  &c.  were  pardoned-, 
by  tbe  Act  of  Indemnity  1 cannot  coll  to', 
mind  tlmt  I had  discourse  with  nny  man,  but 
the  Infe  chief  justice,  win.  asked  me,  what  my 
Opinion  was?  I answered,  * When  the  innlter 
came  before  me,  I .should  give  it  on  the  bench/-' 
The  first  news  I lienrd  of  my  discharge  was 
from  my  lord  chancellor,  who  (nt  his  house)' 

very  kindly  told  me,  * ho  was  sorry  fur  it,  but 
would  not  send  my  patent  of  revocation  till 
the  last  day  of  the  term.’  And  I sat  out  the 
whole  term." 

Air.  Justice  Gregory.  “ I did  continue' 
baron  of  the  exchequer  till  Michaelmas  term, 
1085.  The  king  came  with  a Paper  in  Ids 
blind  (as  before,)  tic.  I gave  my  Opinion 
against  the  Dispensing  Power." 

Sir  Thomas  Jones.  “ I was  removed  fir  roy 
Opinion  of  tbe  Dispensing  Power,  &c.” 

Sir  Fniaeis  Pemberton.  “ I was  removed 
out  of  my  place,  without  visible  reason,  the 
first  time  ; neirher  do  I know  the  reason  of  my 
bring  removed  from  the  King's-betid!  to.  lit* 
Common  Pleas.  I was  never  sent  for  to 
Whitehall,  nor  to  my  lord  chancellor's,  l 
was  willing  to  remove.  The  night  before,  tity 
lord  said  nothing  to  me,  but  tbe  next  morning 
I Imd  a Supersede®/’  - 
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Mr.  Serjeant  Montagu.  “ I was  removed 
for  giving  my  Opinion  against  the  Dispensing 
Power,  Sc.”  (as  before.) 

Mr.  Soijcunc  Lorens.  “ I thought  my  dis- 
charge was  because  I would  not  give  Judgment 
upon  the  soldier  who  deserted  his  colours,  and 
fur  being  against  the  Dispensing  Power." 

>Ir.  .Serjeant  Wjflhens.  “ I suppose  the 
reason  of  my  discharge  was  for  refusing  to  give 
sentence  on  the  soldier,"  (as  before.) 

Mr.  Serjdant  Ho! low m/.  I suppose  my  re- 
moval to  be  because  f did  declare  • That  the 
Bishops  Petition  was  not  a seditions  libel 
and  1 tlmt  the  Dispensation  w as  illegal.'— They 
then  withdrew. 

Sir  Thu.  Littleton.  Having  heard  nil  this 
from  the  Judges,  I desire  we  may  not  rise  with- 
out some  opinion  of  the  whole  of  this  strange  j 

dealing. 

Mr.  Garrouay.  That  will  not  do  your  work. 
Jones  told  you,  Sc.  ‘ he  must  give  Ins  Opinion ; 
the  king  must  have  all  the  Judges  of  a mind,' 
When  the  whole  thing  is  before  you,  then  you 
will  see  who  came  in  their  places  that  were 
turned  out,  and  make  use  of  their  evidoncc  to 
punish  the  rest  who  were  of  another  opinion. 

Col.  Birch.  This  will  be  odd  to  posterity, 
if  It  appear  not  upon  your  Books  for  what  you 
sent  lor  these  persons.  1 would  know  who 
were  of  the  Council  nt  dissolving  the  Oxford 
Parliament  (mid  who  of  the  Cabinet,  if  pos- 
sible), when  Papers  were  to  hare  been  put  into 
Protestant  pockets,  to  have  them  knocked  on 
the  bend.  I would  have  them  particularly  ex- 
amined, what  they  know  of  the  Declaration 
that  was  pinned  at  our  hacks  after  the  Oxford 
Parliament. 

Sir  John  Lnathtr.  What  a multitude  of 
persons  will  this  of  delivering  up  Charters  in- 
volve the  nation  in  ! We  have  now  a war  with 
France,  and  king  James  is  in  Ireland.  I wish 

C would  forbear  this,  or  adjourn  it,  till  the 
sc  he  in  better  temper.  If  the  clerks  of  the 
Council  give  you  impcrfecL  answers,  mu  n ill 
alarm  rhose  who  are  onder  the  shelter  of  the 

fnertnnent,  when  they  expect  nn  Indemnity. 

therefore  move  you  to  adjourn  the  debate. — 
Adjourned. 

Report  of  Mrs.  Filz-lwms's  Cose.]  June  1:5. 
Sir  K.  Nappicr  reported  from  the  committee 
appointed  to  inspect  the  Case  of  Mrs.  Fitr- 
harris,  “ That  the  said  Mrs.  Fitzharrix  Imd  a I 
pension  of  ^1)0/.  per  ami.  for  15  years  allowed 
her,  on  account  of  her  father  (who  was  com- 
mander of  the  fork  frigate),  his  being  killed  in 
*he  public  service;  tlmt  this  pension  was  con- 
stantly paid  her  till  the  year  1081,  when  it  was 
stnpt  hi-catise  she  would  not  persiiude  her  hus- 
band  to  lay  a Popish  Plot  on  the  Protestants ; 
over  and  above  which,  she  was  threatened  to 
”*  imprisoned  on  the  same  account.  One 
John  l.unii,  likewise,  nffirmclh,  that  he  was  an 
instrument  of  conveying  Mrs.  Fitztiarns  away, 
“ad  was  tiictefore  sent  for  to  Windsor : where 
S R brought  before  the  late  lord  Conway,  the 
said  lord  first  threatened  him,  and  then  offered 
6|®»  llm  said  JLutiii^  5000/.  to  deliver  up  the 


said  Mrs.  Fitzharris,  which  he  refused.  It 
further  appeared  on  the  evidence  of  one  Mr. 
Harrington,  that  the  said  Mrs.  Fitzlmrris  wus 
instrumental  in  delivering  the  carl  of  Shafu- 
bury,  the  earl  of  Bedford,  and  some  other  lords, 
and  divers  members  uf  the  bouse  of  commooi 
(some  of  which  hare  acknowledged  the  same), 
from  a design  of  putting  treasonable  Papers 
in  their  pockets.  Tliat  she  advertised  several 
persons  of  the  villainous  project  against  them, 
and  wns  the  only  person  (under  God)  which 
prevented  its  taking  place;  hv  (icrsunding  her 
husband  to  desist  from  the  villainous  attempt, 
though  he  had  already  received  tOOL  ns  nn 
earnest  of  the  late  kiug  (which  said  -’00/.  she 
remembers  lier  liushnnd  brought  home  iii  a 
band-basket),  and  though  she  lost  the  Pension 
which  she  hopes  to  he  restored  to,  and  that 
this  honourable  house  will  recommend  her  and 
her  three  children  to  the  present.  king  as  ob- 
jects of  charity.” — Which  the  house  agreed  to, 
and  ordered  her  to  be  recommended  accord - 

Jdilrcss  of  I he  Common « relating  to  the  Irish 
Prates/ants.]  The  same  day,  the  commons 
agreed  to  Hie  Address  relating  to  the  Irish 
Protestants,  which  was  as  follows: 

“ We  your  majesty's  most  dutiful  and  loyal 
subjects,  lie.  having  taken  into  our  serious 
consideration,  the  many  great  sufferings  of  the 
Protestant  nobility  and  gentry  of  Ireland, 
which  their  zeal  for  the  Protestant  Religion, 
your  majesty’s  service,  the  interest  of  Dnglaud 
iu  that  kingdom,  and  love  to  our  nation,  hare 
exposed  them  to,  Sc.  being  the  only  body  of 
Protestants  ruined  by  the  late  happy  Revolu- 
tion, which  Iratli  wrought  oO  great  ndclirrnrace, 
&c.  most  heartily  crave  leave,  in  their  behalf, 
to  offer  their  deplorable  condition  to  your 
innjesty’s  most  princely  consideration. — And 
whereas,  by  reason  of  their  numbers,  they  are 
very  apprehensive  of  their  being  anil  continuing 
n burthen  to  this  kingdom  while  they  remain 
in  such  condition  unemployed,  and  that  ninny 
-if  them,  for  their  interest  in,  and  knowledge  of 
that  kingdom,  as  well  ns  their  experience,  &c. 
in  inilitnry  affairs,  living  well-qualilicd  to  serve 
under  your  majesty  fur  the  reducing  thereof, 
and  nlT  of  them  pressing  and  forward  for  dint 
service,  &c.  1.  We  hmribly  recommend  such 
of  the  said  nobility  nud  gentry  as  are*  fit  for 
military  employments,  as  ver  y proper  pci  sons 
for  reducing  that  kingdom  to  its  due  obedience 
to  the  cTowu.  9.  Tlmt  such  as  me  not  lit  for 
the  field  may  be  put  into  such  civil  employ- 
ments, as  they  nre  most  capable  of.  3.  Flint 
for  their  present  subsistence,  we  humbly  pray 
that  i lie  sum  of  15,000/.  may  lie  forthwith  dis- 
tributed among  them.  And  tlmt  fora  further 
nud  standing  Fund  for  their  subsistence  until 
Irclund  shall  be  reduced,  your  maj.  will  be  gra- 
ciously pleased  to  issue  forth  your  royal  procla- 
mation requiring  all  Papists  beyond  seas,  who 
Imvecstntcs  in  England,  and  all  Protestants  that 
tire  in  arms,  or  otherwise  engaged  against  your 
majesty,  if  any  such  there  be,  to  return  within 
a certain  time ; and  tliat  the  estates  of  such 
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as  shall  not  give  obedience  thereuntil,  be  seized  mind  you  of  it  only  to  look  upon  die  great  in* 
into  your  majesty's  bunds  for  the  relief  of  the  slrumenl  of  introducing  Poperv  and  ni  binary 
said  nobility  and  gentry,  who  are,  or  slinli  be  government. 

deprived  of  their  estates  tliere. — And  we  the  Sir  Robert  Cotton.  Wlmt  tines  seem  visible 
rather  make  this  our  humble  supplication,  to  to  us  is  the  Judgment  in  the  King's- bench  in 
your  majesties,  because  we  esteem  ourselves  sir  Edward  Ilales's  Case.  I would  put  the 
obliged  to  afford  them  present  relief  and  to  question  upon  these  Judges.  J think  no  nay 
represent  the  speedy  recovery  of  that  king-  so  proper. 

dotn,  of  great  importance  to  this  in  all  re-  -Sir  John  Lowtlutr.  You  are  hardly  ripe  for 
spects,  ns  your  majesties,  and  the  nation’s  that  question  yet;  that  Judgment  has  two 
true  interest. — And  we  do  humbly  beseech  parts  ; one  was  ecclesiastical,  in  Ilia  ense  of 
your  majesties  to  take  the  duke  of  Ormond,  the  Bishops ; die  other  civil,  in  sir  Edward’s 
and  his  great  merits  and  sufferings  into  your  case.  Ifyou  please,  let  all  the  Judgesbc  named, 
particular  and  royal  consideration,  and  that  ami  you  will  lie  ripe  lor  that  matter, 
your  majesties  would  be  pleased  also  to  con-  Rlr.  Mochcll.  That  is  beginning  at  the  wrong 
sidcr  of  the  rest  of  the  nobility  mid  gentry,  end  : shall  we  let  the  Chancellor  go  ofl  ? pray 
already  fled,  and  daily  coming  up  from  Ireland,  begin  with  him. 

that  remain  unprovided  for. — And  that  your  Mr.  Huwles.  If  a man  were  beyond  sea, 
majesties  favour  and  bounty  to  the  said  nubi-  there  is  a proclamation  to  render  himself  by  a 
lily  and  gentry  may  be  distiibuted  with  the  day.  Tis  on  irregular  thing  to  say.  lhat  man 
greater  ease  and  advantage,  we  do  humbly  that  is  dead  should  be  excepted,  when  you  may 
recommend  to  your  majesties,  that  what  you  bring  an  attainder  against  him. 
shall  be  graciously  pleased  to  advance  for  their  Serj.  Wogan.  You  may  exempt  him,  ns  you 
present  supply,  you  will  be  pleased  to  order  did  persons  in  the  former  Act  of  Indemnity, 
the  same  to  be  paid  into  the  Chamber  of  Lon-  He  has  a son  and  a lady  left,  and  (here  are  set- 
don,  or  such  other  place  os  your  majesties  tlcments  upon  them.  For  the  ninu  I cannot 
shall  think  convenient,  with  ns  much  expedi-  say  any  thing,  but  you  may  except  biin  ns  for- 
tion  as  the  urgency  of  your  affairs  will  admit;  merly. 

to  be  thence  paid  out  for  them  respectively,  Mr.  Sachecerell.  I see  some  gentlemen  in  the 
with  ns  little  charge  and  trouble  of  attendance  house  think  nothing  can  be  excepted,  but  what 
as  may  be.”  is  at  this  time ; but  lliey  may  be  in  your  Bill, 

Further  Debate  on  the  Heads  for  the  Rill  ami  what  exceptions  else  you  please.  I stand 
of  Indemnit  y.]  Mr.  Eltnek.  The  house  seems  up,  not  out  of  respect  to  Jeffreys.  Never  let  a 
inclinable  fur  their  convenience  to  go  into  the  minister  of  state  leave  to  posterity  what  be  has 
country.  It  hns  been  proposed,  for  method,  raised  by  bis  iniquity.  It  should  be  always  to 
to  go  upon  Heads,  and  to  name  persons  obvi-  the  use  anil  benefit  of  the  poblic,  and  his  family 
ous  and  notorious,  on  several  heads.  You  have  he  never  the  better  for  it ; and  when  you  come 
been  told  1 tbnt  it  is  necessary  to  go  to  the  to  the  Indemnity,  I shall  more  you  to  appro- 
fountain  and  spring  head.’  in  Cb.  S.’s  time  priate  their  estates  to  the  public.  He  that  will 
we  were  afraid  of  a Popish  Successor;  that  was  venture  upon  the  life  of  his  sovereign  (which  is 
the  spring  ; and  lately  we  have  had  a Popish  the  case)— If  not,  you  will  uever  discuurage  • 
king.  You  have  now  a Protestant  king,  and  1 man  from  being  a rogue  to  his  country.  Let 
hope  will  destroy  Popery  ami  Home.  The  this,  therefore,  alone  lo  the  Bill  of  Attainder, 
prospect  of  the  duke  of  York  to  be  king  put  and  let  it  bo  forfeited  to  the  public.  1 ennnot 
men  upon  n compliance  with  arhitrarv  govern-  let  a man  go  away  with  an  estate  he  has  got 
meat,  ami  to  dose  with  Poptry.  Th.it  now  with  ruin  to  England. 

ceases,  and  so  l hope  we  need  not  go  about  to  Sir  If'.  Williams.  That  was  a wise  law  of 
remove  counsellors,  pensioners,  and  officers.  1 Henry  8.  to  forfeit  cslates  for  treason  : before 
thank  Oml,  there  is  no  danger  of  the  French  lhat  law,  cstutes  were  not  forfeitable.  By  tba 
king’s  influence;  lie  bus  his  hnuds  full.  Ireland  provision  of  thnt  stnlutc,  the  children  were  to 
mid  Scotland  are  not  yet  reduced.  Under  lose  their  estate  for  the  iniquity  of  their  pa- 
these  considerations  it  is  necessary  that  we  rents. 

unite  nil  here,  I hope,  against  the  public  enemy,  Mr.  Haalts.  Now  we  are  in  the  right  way. 
the  Papist ; but  1 hear  no  talk  of  them,  they  Tis  reasonable  to  declare  tlint  those  meu  that 
wipe  their  moutlis.  But  then,  ns  Solomon  says,  have  got  honour  by  doing  ill  mny  lie  degraded. 

* it  is  wisdom  to  pass  by  an  offence.’  Persons  I would  have  them  refund  what  they  have  got_ 
that  have  made  an  atonement  by  their  present  by  the  Charters  of  Corporations.  I believe,  if 
services,  I hope  you  will  bury  all  in  oblivion,  you  will  go  this  way,  you  will  do  right  In  the 
The  Chancellor  was  the  tool  of  Popery.  I hear  public.  Those  whom  lliey  have  despoiled  ought 
no  meutinn  made  of  lord  Sunderland,  though  .first  to  be  restored.  1 would  go  first  upon  per- 
it  be  treason  to  reconcile  to  the  Homish  sons  living,  for  1 believe  they  have  done  u» 
Church*  ; nnd  hearing  nothing  of  Popery,  I re-  most  in  jury. 

* See  Appendix  No.  HI.  “ The  Earl  of  too  like  u man,  who,  having  no  religion,  took 
Sunderland  made  the  step  to  Popery  nil  of  a up  one,  rather  to  serve  a turn,  than  that  ha 
sudden,  without  any  previous  instruction  or  was  truly  changed  from  one  religion  to  noo- 
conference.  So  that  ihc  change  he  made  looked  liter.”  Burnet. 

Printed  image  ffigititefl  by  rhe  LmVetsity  nfiticwhurrfitori  I 1 .vary  I jiu-.rl  j-iti.-.n  t.iur  ► 
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Mr.  Hm’t.  If  you  go  about  to  degrade  those  | llic  Common-Pleas.  lie  had  no  opportunity 
-i—  Imve  new  honour.  I know  not  how  you  then  to  contradict  this,  hut  •»  -- 


will  come  by  them : some  have  great  estates  net! 
titles,  and  nobody  knows  why.  And  Bishops, 
nobody  knows  how  they  came  to  he  so,  or  how 
they  deserved  it.  Let  us  not,  like  Falstoff,  tight 
with  dead  men  : let  us  punish  the  living ; the 
dead  will  stay  for  us. 

Mr.  Uurbvnl.  I Imve  heard  it  said,  that 
punishment  is  much  better  than  laws,  of  which 
we  have  enough.  Here  are  Papists  now  in 
town  ; they  will  not  sir.  Tis  said  by  some, 
'tis  because  of  foreign  alliances  ; hut  we  must 
think  of  home  dangers,  else  they  will  affront 
vnu  to  your  face.  As  for  the  Judges,  it  is  said 
elevcu  consented.  For  present  example,  con- 
tine  them  to  a little  number.  The  head  Justice 
was  bunged  at  Tyburn  in  lid.  S.'s  time.*  I 
wonder  not  they  ore  so  ill  tnen,  for  no  others 
would  serve  them.  I move  that  two  of  them 
mtiv  he  hanged  at  Westminstcr-lmll  gate. 

Sir.  Brewer.  1 believe,  it  is  not  for  the  ho- 
nour of  the  house  to  proceed  upon  the  Judges. 
Have  you  any  witnesses  out  of  the  King’s-bcnch, 
or  any  thing  under  their  hands,  any  Judg- 
ment in  Woslminster-hnll  ? Common  fame 
is  a good  interpreter,  but  no  good  judge.  I 
would  proceed  upon  the  Judges  who  gave  judg- 
ment in  the  Dispensing  Power. 

Seij.  Wogan.  I was  with  that  Judge  (Hollo- 
way) who  is  said  to  have  come  over  to  the 
Opinion  of  the  rest,  on  the  Dispensing  Power. 
He  declared  against  it,  and  was  going  to  print 
Iris  \ indication,  and  denied  that  be  gave  any 
such  opinion.  I have  known  him  these  95 
years.  I dissuaded  him  from  printing,  &c.  for 
it  would  he  looked  upon  as  a libel,  and  lie  and 
bis  family  he  undone.  But  he  declared  he 
would  tuke  the'first  opportunity  to  do  it,  and 
immediately  he  did  at  the  Trial  of  tho  Bishops. 
I do  not  know  that  he  was  ever  of  that  opinion, 
but  there  were  ten  of  the  Judges  of  tlint  opi- 

Sir  Tho.  Littleton.  I would  ho  tender  in 
reflecting  upon  any  man,  but  that  judge  sac 
two  years  and  a Imlf  under  that  imputation  of 
Opinion.  Powell  delivered  his  opinion  for 
ium,  and  to  cliia  day  he  never  acknowledged 
Re  will  take  the  sacrament  upon  it,  that 
lie  never  gave  his  opinion  for  it ; he  hath  so- 
lemnly declared  that  he  had  his  Quietus  upon 
U,  and  offers  it  still.  Streete,  who  gave  his 
Opinion,  did  declare  that  Holloway  hud  wrong 
done  him. 

Mr.  HatrJei.  When  a judge  of  u court  de- 
lirers  an  Opinion  of  n judge  absent,  the  next 
Umc  he  sits,  if  ho  docs  not  disown  it,  he  con- 
firms the  report.  It  is  an  usual  thing  to  deliver 
!*  ““sent  judge’s  Opinion,  but  very  improper. 

1 nave  known  when  a judge  has  been  inisrepre- 
*enIe<*  in  hia  Judgment,  iie  has  denied  it  in 
court. 

Sir  ITib,  Witiiiwis.  Here  was  the  cose.  The 
opinion  was  delivered  in  the  KingVBench. 
“noil  was  not  a judge  of  that  court,  but  of 
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opportunity. 

Sir  John  Lmether.  I am  very  indifferent 
whether  this  be  true  or  false,  but  what  I look 
into  is,  who  were  most  notorious,  those  who 
gave  the  Opinion  in  the  King’s-bench,  and 
! then  sat  in  the  ecclesiastical  court,  or  those 
Bishops  who  sat — and  ull  concerned  in  Mag- 
dalen College.  You  must  exempt  the  most 
notorious  out  of  the  Indemnity,  who  perse- 
vered to  the  last. 

Mr.  Ettrick.  Powell  was  not  then  a Jus- 
tice of  the  King’s-bonch.  The  question  is, 
whether  lie  was  there,  anti  whether  he  gave 
any  opinion  r’  They  were  at  lord  chief  justice 
Herbert’s  chamber,  and  Powell  said,  ‘ It  was 
a now  thing,  and  he  could  not  suddenly  give 
his  Judgment.’  They  would  give  judgment  on 
Monday,  and  not  upon  surprize.  Holloway 
resolved  to  vindicate  himself  in  print,  but  as 
soon  as  he  was  removed  into  the  King's-bench, 
and  had  an  opportunity,  he  gave  bis  Judgment ; 
and  Wright  said,  • You  nlways,  brother,  have 
been  of  that  opinion.’  Powell  is  a man  of  too 
much  learning  and  honesty  to  be  of  that  opi- 

Sir  Tho.  Littleton.  I would  know  why,  to 
this  day,  he  would  never  say  to  his  bruther 
Holloway  he  had  done  him  wrong. 

Sir  Robert  Howard.  I think  we  ere  not  at 
all  travelling  towards  the  Indemnity.  We  are 
told  hearsays  of  Powell  aud  Holloway.  Pray 

Sat  the  question  upon  those  who  gave  the 
pinion  in  sir  Edw.  Hales's  Case.  1 cannot 
but  lie  a little  surprized  when  the  use  was  for 
the  king  to  dispense  these  laws,  and  by  conse- 

! uence  all  laws ; and  that  in  the  case  of  the 
iishops  they  should  bind — I hope  these  extra- 
judiciary  Opinions  may  be  condemned.  The 
fault  was,  saying  what  opinion  they  were  of. 
If  Holloway  had  beeu  a judge  for  life,  possibly 
he  would  not  have  been  of  that  opinion.  I 
hope  this  may  he  prevented  for  the  future. 

Mr.  Howe.  Which  is  the  greater  crime;  they 
thqt  went  a fishing  for  a knave  to  do  it,  or  the 
poor  knave  that  did  it  ? Was  there  no  pro- 
perty in  England  till  Magdnlen  College  i Nor 
any  liberty  till  the  Bishops  were  sent  to  the 
Tower?  It  will  be  impossible  to  find  them 
out.  Rather  adjourn  the  debute,  y give  a ge- 
neral Act  of  Oblivion  to  nil,  for  the  greatest 
part  of  England  were  criminal. 

Mr.  Hnwtes.  I have  heard  that  Judges  pis- 
tents  were  formerly,  ‘ Qunmdiu  se  bene  gesse- 
rint,’  and  if  you  do  not  punish  the  ‘ Bene  pla- 
cito’  men,  you  will  confirm  those  of  ‘ Quam- 
diu,'  &c.  to  do  ns  those  before  them.  The 
last  Grievnuce  was  that  of  Magdalen  College, 
and  those  turned  out,  got  by  it.  If  I were  to 
begin,  I would  nt  the  first  head;  that  is,  the 
Oxford  Parliament.  We  know  that  sir  Edw. 
Hales's  Cose  was  a moot,  a feigned  case. 
Wright  is  dead,  and  Herbert  fled  ; some  were 
frighted,  and  some  cared  not  what  they  did  a 
rush  ; hut  the  Attornoy-Geuerul  and  Solicitor- 
Geugral^are  tpcq R estates ; let  as,  know  wlw 
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wns  the  attorney  ami  solicitor-general  then  5 
list  us  know  at  that  time  who  passed  that  pa- 
tent, end  then  you  haven  criminal  before  you. 

Sir  Jrntjih  Trcdeahum.  Wheo  you  w ill  e>- 
crcine  your  justice,  i would  not.  do  it  till  the 
greatest  criminals  are  named.  You  have  been 
told  of  uhing  away  Charters  of  Corporations : 
consider  what  n great  number  will  be  involved 
on  that  head , amf  how  safe  the  government 
will  he  when  so  many  are  unsafe  nnder  it. 
The  Regulators,  which  happened  after  the  sur- 
renders, that  comes  under  that  Head.  When 
offences  come  to  be  general,  there  is  no  way 
but  to  cover  them  nil  by  n general  act  of  par- 
liament; for  these  reasons,  when  you  look  into 
the  Revolution,  all  sorts  of  persons  have  con- 
tributed to  it;  and  people  will  rather  upon 
severity  cover  past  faults  with  greater,  titan 
be  reformed. 

Sir  JuAn  Loatbcr.  In  conversation,  through 
frailty,  we  both  give  and  take  offence.  No  man 
here  but  may  hnve  his  revenges,  and  some  upon 
me:  I am  willing  to  forgive,  I desire  to  be 
forgiren  by  all  the  world.  We  hnve  got  the 
government  settled : I would  punish  for  the 
future,  nnd  pardon  all  that  is  past. 

Mr.  Smith.  I should  heartily  concur  to  the 
motion,  if  it  would  give  content  to  the  people. 
If  we  name  not  some  persons,  wo  must  aHow 
their  offences.  I speak  for  tbo  justice  of  the 
nation.  Those  who  have  got  estates  by  our 
misfortunes,  will  get  into  the  government,  nnd 
you  go  about  to  qualify  them  for  it.  I must 
say,  if  you  respect  not  the  king’s  Declaration, 
nor  the  insticc  of  the  nation,  I cannot  agree. 

Mr.  Iltiwlcs.  I never  heard  of  a general 
Act  oflndomnity.  Will  you  except  robberies, 
murders,  and  let  these  men  run  away  ? If  vou 
go  ubout  to  please  those  who  have  offended, 
yon  will  anger  twenty  more  that  are  injured  ; 
though  I am  not  for  blood.  Was  not  the  at- 
tainder of  Cornish  illegal,  by  the  express  evi- 
dence of  Rumsey,  who  was  nut  there,  when  he 
swore  he  was?  Ami  the  whole  Trial  of  lord 
Russel  was  illegal,  and  ns  bud  ; and  col.  Sid- 
ney's as  bad  os  that.  I have  had  no  injury  done 
to  me,  nor  any  of  my  relations  have  suffered  ; 
but  if  you  do  not  justice  to  them  without 
doors,  we  shall  not  sit  lone  here. 

Mr.  Papilton.  I think  you  have  rend  but 
one  Uead,  qnd  then,  certainly,  it  is  very  impro- 
per to  go  upon  a general  Indemnity.  I am 
not  for  revenge,  but  to  vindicate  the  nation. 
We  arc  to  vindicate  the  Protestant  religion. 
The  Papists  would  turn  all  upon  you,  and  you 
have  nn  opportunity  to  vindicate  England. 
The  parliament  has  been  abused,  and  papers 
pinned  at  our  backs,  upon  a dissolution ; and 
now  we  are  told,  * you  do  nothing  to  vindicate 
yourselves  by  punishing  some  offenders.’  When 
you  come  to  particular  persons,  let  every  man 
do  what  he  pleases,  but  1 see  men  justify  what 
they  hnve  done.  The  Popish  Plot  was  laid 
aside,  and  laid  on  the  Protestants.  Pray  vin- 
dicate the  justice  of  the  nation. 

Sir  Robt.  Colton.  If  crimes  have  been  epi- 
demical, and  you  cannot  distinguish  men,  it 
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mny  be  nf  ill  consequence.  Those  who  acted 
in  Wcstminster-Hell,  were  set  oa  by  greater 

Srsons,  and  those  tiro  fittor  for  nur  justice. 

crcy  becomes  this  house,  and  I never  knew 
but  persons  must  he  eminently  distinguished, 
and  you  will  find  some  hnve  their  crimes  alle- 
viated, and  so  all  are  equally  criminal;  hut  if 
you  cannot  distinguish,  nnd  it  is  so  general  and 
epidemical,  let  us  be  impartial,  and  pardon  all. 

Mr.  BoKatccn.  If  you  do  not  condemn 
others,  you  condemn  yourselves,  nnd  take  all 
upon  yourselves.  I Imre  met  with  an  act  of 
the  Irish  parliament,  on  the  other  side  the 
water,  that  has  attainted  many.  You  ought  to  \ 
be  careful,  now  the  present  government  is 
called  in  .question.  If  you  pardon  before  and 
after,  whut  will  the  world  say?  The  Papists  , 
will  be  confirmed  in  all  they  have  done.  If 
you  make  a general  sneep-slakes,  you  make  all 
the  world  believe  you  are  wrong. 

Sir  Robt.  UuaarJ.  I hnve  seen  great  revo- 
lutions (nt  least  seemingly)  in  opinion,  in  this 

house.  In  your  Vote  some  persons  were  to  be  j 
excepted  by  name.  I see  some  nrc  inclined  to 
a general  Indemnity,  nnd  this  is  one  revolution 
of  opinion  that  has  been  here.  As  the  nature 
of  the  thing  stands,  when  I had  seen  an  Act  of  ' 
Indemnity,  I did  suppose  that  the  Ecclcvinsti. 
cnl  Commissioners,  nnd  those  concerned  ia  | 
Charters,  would  have  been  named.  If  yoa 
would  not  have  thought  them  crimes,  you 
would  sure  have  put  a clause  of  indemnity  for 
yourselves,  and  you  were  punishable,  if  you 
it atl  not  thought  "that  you  had  tint  done  very  j 
well.  When  you  have  enumerated  nil  offences,  I 
to  excuse  yourselves,  you  must  have  excused 
yourselves.— And  let  all  the  world  sec  they  | 
are  not  50  great  as  you  have  believed  them— 

I am  sure  our  judgments  are-shilken,  and  pray 
God  send  nothing  else  be  sltaken,  nmongst  the  J 
people  I They  may  say,  the  good  houso  of 
commons  linvc  seen  something  too  great,  some- 
thing too  deep  for  them.  Had  this  bceu  said 
at  first,  it  might  hare  gone  some  way  with  me; 
but  now  vou  have  gone  thus  far,  and  on  tho 
sudden  changed  your  minds.  You  have  ex- 
cepted a lord  that  changed  his  religion  (Sun- 
derland, j and  went  an  Embassy  to  Rome  (Cns-  I 
llemain)  and  all  thnt  Jeffreys  has  done.  The  1 
time  of  the  day  wastes,  and,  it  seems,  out  ! 
thoughts  waste,  therefore  1 would  adjourn  the 
debate. 

Sir  Chritt.  Muigrnxe.  I think,  by  the  Vote 
011  have  made,  it  does  not  hinder  a general  I 
ndemmty.  I think  it  for  your  service  to  nasi  J 
that  Act,  as  great  a satisfaction  ns  any  tiling 
that  has  been  done  since  the  settling  the 
crown.  I would  rather  err  in  mercy  than  oa 
the  other  hand. 

Mr.  SachevereU.  For  my  part,  I wonder  tt  1 
this  debate,  and  more  el  Musgrnve  to  put  it  *>  I 
largely.  1 am  as  much  inclinable  to  mercy  W 
any  body;  but  as  far  the  Judges  llmt  have  so  | 
violated  your  laws,  what  will  thnt  come  to  in 
time  to  come?  Wltnt  sit  you  here  for?  I 
cannot  sit  patiently  at  this,  f nm  for  equal 
justice  to  all;  but  he  that  pves  his  opinion 
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that  the  Ians  mnv  be  suspended,  I give  my 
opinion  against  hint.  Are  we  to  pass  by  all 
these,  to  be  established  in  corporations,’ and 
capacitating  these  Judges  to  do  the  same  thing 
again,  the  same  crimes  f The  king  has  given 
hu>  sanction.  He  is  inclined  to  mercy  ; but  for 
Fines,  I would  never  forgive  them;  I would 
tint  except  one  Judge,  hut  as  they  huve  of- 
fended singly,  ns  they  merit,  one  by  one.  When 
the  law  has  been  perverted,  and  religion  vio- 
lated, I would  never  forgive  them. 

Sir  Henry  Goodrich.  I am  unfortunate  that 
it  is  my  right  to  speak,  and  I cannot  obtain 
yuur  eye.  I stand  up  only  for  the  service  of 
die  house.  When  I considered  the  motion, 
the  charity,  the  safety,  when  I considered  the 
authority  uf  so  considerable  a person  ns  Low- 
tber,  so  far  from  the  intention  of  the  inferences 
made,  I ought  to  suspect  no  person,  much 
less  tlint  honourable  uerson.  It  was  far  from 
his  intention  to  invade  any  thing  by  interfer- 
ing. lror  these  crimes  I wish  examples  were 
made,  und  nin  so  far  Iram  palliating  them, 
that  I would  stamp  a mark  of  your  indignation 
upon  those  whu  advised  king  James.  I con- 
fess, I am  fur  a general  Pnrdon ; it  has  a charm 
io  it  to  me.  All  England  hopes  for  it,  or  else 
farewell  all  safety  of  liberty  or  religion ! I do 
intend  nothing  to  be  pardoned  of  crimes  since 
you  sat.  There  spoke  of  an  ambassador  sent 
to  Rome  by  king  James ; could  Lowtlier,  or  I, 
be  thought  to  justify  that,  or  to  pardon  the 
Popish  party,  who  have  been  the  first  spring 
•ad  motion  of  all  this?  The  Jesuits  set  on  the 
Papists,  and  1 will  go  farther  in  this  than  your 
Heads.  I am  still  for  a general  Pardon,’  but 
still  for  Protestants  only.  I go  nut  about  to 
pardon,  nor  justify,  the  Chancellor,  who  was 
worse  than  a Papist,  that  professed  himself  n 
Protestant.  I beg  persons  may  be  excepted, 
but  rery  fen  ; the  king  lias  recommended  it  to 
you  ; follow  his  steps,  in  his  wisdom  and  cha- 
rity. There  is  not  a spirit  of  revenge  in  Pro- 
testants, like  Papists.  I move  you  fpr  an  In- 
demnity, with  nil  ordinary  limitations  and  ex- 
traordinary limitations — Popists  excepted. 

Mr.  Hampden, ion.  I suppose  this  place  gives 
liberty  of  speech;  it  is  the  honour  of  the 
house,  and  the  liberty  of  the  nation.  Will  you 
lay  aside  nil  these  Heads  at  once,  nml  sir  all 
this  while,  and  say  that  nothing  shall  be  done 
upon  them  ? Is  not  this  to  seem  light  and  un- 
advised ? I have  expressed  tny  tenderness ; I 
have  suffered,  yet  I con  forget  and  forgive  ns 
wuch  ns  may  be,  for  the  safety  of  the  nation. 
Blood  no  mortal  man  enn  forgive ; nobody  hut 
yoil  can  forgive ; you  only  leave  a latitude  to 
judge  whether  it  is  wilful.  I will  wash  my 
hands  of  the  innocent  blood  that  has  been  shed 

die  nation.  We  take  off  Attainders  from 
-Hioso  that  suffered  ,by  these  ill  men  : were  they 
guilty  or  innocent?  If  guilty,  you  have  done 
I"  ,u  Pa*5  it;  if  innocent,  you  cannot  pass  it 
"j-  If  the  nation  will  tnke  that  blood  upon 
them — If  I forgive  this,  God  will  not  forgive 
■uc.  The  whole  nation  was  of  opinion,  that 


I was  the  occasion  of  the  great  mischiefs  that 
j followed. 

Mr.  Haaks.  The  first  question  was,  Wlic- 
fher  you  will  name  peisons,  and  now  1 hear  of 
n general  Indemnity.  When  others  break 
[ your  laws,  they  innv  hope  for  indemnity  for 
what  they  shall  do  for  lie  future.  I am  not 
concerned  with  friendship,  or  nngrr,  of  any 
man,  but  I mn  not  fur  * irudelis  dementia.' 
Charles  I.  had  as  learned  lawyers  ns  ever  sat, 
nml  yet  they  did  as  irregular  things.  For  the 
.Ship-Money,  had  those  Judges  been  punished, 
they  durst  not  now  have  done  it.  The  Case  of 
Migditica  College  is  but  a Hide  to  what  they 
have  done  in  other  things. 

Sir  John  Leather.  I hope  nobody  thinks  I 
would  excuse  shedding  innocent  blood  ; but  I 
believe  there  is  a sort  of  skill  that,  when  n 
thing  is  not  liked,  it  may  he  easily  clogged 
with  what  was  not  intended.  I would  have 
the  Exceptions  read,  and  because  iniquity 
grows  with  times  and  ages,  I would  have  some 
added. 

Sir  Henry  Cttpcl.  I do  not  think  that  Low- 
tlicr  has  any  intention  to  countenance  blood, 
or  the  destruction  of  government;  but  a gene- 
ral Act  of  Indemnity  surprizes  me;  ana  yet 
some  persons  should  be  under  Exceptions. 
For  two  or  three  reigns  have  wo  not  had  warn- 
ing that  the  government  would  be  destroyed  in 
Wcstminster-hall  ? We  have  had  learned  judges 
l and  ignorant,  and  yet  all  have  conspired  our 
ruin.  Punishment  is  hard,  and  1 ntn  tender, 


yet  if  the  government  requires  it,  it  is  incum- 
bent upon  us.  The  government  is  executive 
in  the  king,  when  wc  are  gone;  he  is  a good 
king,  yet  we  may  have  one  with  corrupt 
Judges.  Westtnitister-liall  has  been  the  un- 
doing of  us  all,  and  those  two  things  must  rest 
upon  them.  We  are  told,  1 ihe  Jesuits  have 
infused  mischievous  designs  into  the  Papists ; 
but  it  has  been  our  misfortune,  that  Protes- 
tants linvo  joined  linnd  in  hnnd  ngninst  us. 
Upon  the  whole,  I would  not  ndjnurn  the  de- 
bate ; it  is  against  the  honour  of  the  house  to 
do  nothing  before  you  rise.  1 would  name 
them  all  four. 

. Sir  Rd.  Temple.  The  naestion  this  morning 
was  about  these  four  Judges,  hut  the  Excep- 
tion was  but  to  two  of  them.  If  I can  he  in- 
strumental to  serve  the  house,  1 would  willingly. 
You  say  in  your  Vole,  ‘ that  some  inny  be  ex- 
cepted from  pardon,’  but  if  you  previously  re- 
solve how  many  for  life,  or  other  exception, 
this  is  your  only  method,  to  what  degree  for 
lives,  or  other  disabilities  of  bearing  olfice  ; 
propose  some  Resolution  to  limit  this,  so  ns 
not  to  give  too  much  latitude,  nor  too  great 


alarm.  . , . 

Sir  Thu.  l.rc.  You  began  with  two  of  the 
Judge*,  and  then  you  cnino  to  all ; at  last,  to 
an  universal  proposition ; but  1 suppose  it  was 
intended  to  all  common  crimes,  as  rapes,  &c. 
usually  excepted.  Hot  as  to  the  universal  ol- 
foueo  of  subverting  the  government,  the  con- 
sequence i-,  number  enough. is  security  enough, 
^j!  tliesc  Ju^es  "ill  become  practises,  and 
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their  party  will  be  their  clients,  and  so  get 
more  money  thou  they  did  before.  I have 
heard  of  Persons,  wlm  lor  being  of  the  line’s 
Counsel  base  lost  money  by  it.  It  would  be 
n pretty  sight  for  the  bishop  of  Durlmtn  [lord 
Crewe]  to  come  to  bis  diocese.  When  you 
lmve  tinuicd  a person,  the  law  tells  you  his  pu- 
nishment. Here  lies  the  difficulty  with  me, 
n necessity  that  so  many  offenders  should  be 
at  case,  and  not  necessary  that  a great  many 
should  be  punished,  though  necessary  that 
some  should.  If  limited  to  four  or  live,  say 
those  are  the  persons  fit  tn  be  marked  and  pu- 
nished. If  it-  be  u general  Indemnity,  with 
few  to  be  excepted,  it  is  the  happiest  question 
that  ever  was  put. 

Sir  John  Lou- 1 Iter.  It  has  been  moved  with 
great  caution.  If  you  please  to  nominate  a 
small  number  to  be  excepted,  it  is  a prudent, 
good,  and  honest  motion. 

Sir  Robert  Howard.  Of  nil  the  quesliuns 
I have  beard  to-duy,  this  last  proposed  is  the 
strongest.  It  is  impossible  to  lump  this  at  a 
Tenturc.  So  many  for  blood ; now  if  yoo 
take  too  many  ! If  you  judge  a man  for  estate, 
you  are  bound  up,  and  I find  you  would  not 
iuvolve  it.  The  most  indeterminable  tiling  in 
the  world  ! Judge  the  man,  and  proportion  bis 
crimes.  I do  not  speak  to  chill  the  charily  of 
any  body.  The  proper  question  is,  Whether 
you  will  proceed  upon  the  Judges  of  the  KingV 
bench  ? King  James  has  abdicated  the  crown, 
and  if  we  lump  them  in,  who  have  helped  to 
lump  him  out,  you  say  king  William  has  done 
all  the  wrong,  and  they  none. 

Sir  Ch.  Raleigh.  If  this  must  pass  off  so, 
for  God’s  sake  let  ns  send  for  king  James 

^Exception  was  taken  at  Raleigh’s  words. 

Sir  John  Lowthcr.  I cannot  see  how  any 
such  imputation  can  he  upon  what  be  has  said. 

Sir  Tho.  Lee.  You  .nrc  right  in  order  of  ex- 
plaining. I would  not  have  words  written 
down  ; it  is  a great  injury  to  the  gentleman  if 
written  down.  I hope  the  gentleman  will  so 
explain  himself,  that  it  needs  not. 

Sir  Ch.  Raleigh.  What  I spoke  was  ironical 
only,  if  we  proceed  to  punish  the  lesser,  and 
let  the  greater  pass. 

Sir  Robert  Rich.  I never  apprehended  the 
gentleman  willing  to  bring  in  king  James  ; but 
to  pass  by  all  bloodshed  and  violation  of  our 
laws,  is  the  way  to  hriug  in  king  James. 

Sir  Walter  Yonge.  If  yon  nre  sure  there 
has  been  no  innocent  blood  shed,  I would  not 
concern  myself.  This  may  perhaps  fall  upon 
few,  whether  five  or  seven,  1 care  not  how  lew, 
but  bland  has  been  spilt,  I move  for  a general 
question  for  life  ; for  some  have  been  con- 
cerned out  of  the  King’s-bcnch  as  well  as 

there. 

_ Sir  John  Thompson.  I would  ask  one  ques- 
tion, Is  any  man  guilty  of  blood  ? And  will 
you  exempt  them  r Will  you  think  it  honour- 
able to  stand  upon  your  Rook,  that  you  ex- 
cept any  umn  for  blood  ; but  let  that  lake  the 
hist  place! 
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Sir  Robert  Rich.  I bear  malice  to  no  man, 
none  of  these  offended  me.  The  crime  of  dis- 
pensing with  the  law  is  great.  Nothing  washes 
uwny  blood  but  blood ; hut  when  you  have 
restored  blood,  I would  have  them  excepted, 
as  lor  life  ; the  rest  nut  excepted  for  life. 

Mr.  Et trick.  I see  not  that,  by  any  law, 
you  can  take  away  a man’s  life ; for  blood, 
and  for  murder,  you  will  except  that,  bat 
else  I cannot  give  my  consent  to  lake 
away  life. 

Sir  Tho.  Lee,  I would  have  the  Jong  robe 
declare.  Whether  these  offences  extend  to  any 
man's  life.  Therefore  I lay  the  consideration 
when  tho  person  you  would  except — If  at  the 
king's  suit,  he  is  answerable,  the  king  muy  pro- 
secute him,  and  lie  fins  not  the  Act  of  Indem- 
nity to  plead  for  him — If  the  crime  is  nut  so, 
you  need  not  put  in  that  word  of  * Exception 
for  JJfe.’ 

■Sir  dm.  Williams.  There  were  Judges  who 
did  act,  by  virtue  of  that  dispensation,  us 
judges.  For  those  to  sit  and  try  men  for  their 
lives,  that  were  not  judges,  I should  make  no 
difficulty  in  them.  Wright  and  Alibune  arc 
dead.  It  is  a case  worthy  consideration,  when 
a man  has  no  power,  and  ceases  to  be  a 
Judge.  Let  that  be  your  rule,  as  to  this 
Exception. 

Mr.  Hampden,  sen.  I speak  to  your  ques- 
tion, not  the  debate.  I am  sorry  the  question 
is  brought  to  this.  I am  not  of  opinion  only 
to  leave  them  out  of  the  Indemnity,  and  as  to 
Wcstminster-llftll,  if  they  have  art  and  cun- 
ning enough,  they  may  escape.  This  is  a crime 
the  law  does  not  suppose,  and  if  you  cannot 
use  the  legislative  power  to  punish  such 
offences,  it  is  strange.  Is  it  not  treason  to 
subvert  the  government  ns  well  as  to  clip  a 
shilling?  What  government  are  we  under? 
The  law  is  on  their  side  then,  and  there  is  no 
remedy  fur  these  offences  ; lie  must  sny  Amen 
to  what  he  is  bidden  to  say  is  law  : if  you  say, 
so  many  shall  be  excepted  out  of  the  Act, 
and  reserve  yourselves  fur  penalties  afterwards, 

Sir  Henry  Capel.  I dunk,  what  is  said  is  of 
the  last  consequence.  The  statute  25  Edw.  3. 
names  Treasons  for  Westminster-Hall  to  judge, 
and,  at  the  same  time,  there  is  a declaratory 
clnuse  for  the  parliament,  in  doubtful  cases,  to 
judge  treason.  Arc  there  not  offences  that  no 
denomination  can  be  given  to  ? To  subvert  the 
government,  and  subvert  parliaments,  by  taking 
away  the  Charters  of  Corporations,  is  certainly 
the  greatest  of  treasons.  I take  it  for  cranted, 
that  such  offenders  cannot  be  tried  by  llie  laws, 
ns  they  stand,  and  must  they  not  be  punished? 

1 hope  that  sort  of  doctrine  will  not  be  here. 
Such  treasoosare  to  be  punished  by  parliament. 

I hope  we  shall  never  depart  from  that  doc- 
trine. I will  not. 

Major  Wildman.  I bad  not  been  called  up 
now,  if  this  doctrine  did  not  only  pardon  what 
is  post,  but  endanger  the  government  for  the 
future.  It  is  of  dangerous  consequence,  whro 
we  took  up  iirins,  and  we 'were  involved  u> 
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blood — In  an  universal  Act  of  Oblivion,  tve 
confess,  that  we  were  the  offenders,  and  needed 
it.  This  new  doctrine,  of  having  these  offend- 
ers to  Westniinstcr-Hnll,  is  ns  much  as  to  say, 
they  shall  not  be  punished.  These  offences 
cannot  be  punished  unless  the  parliament 
punish  them.  It  was  the  custom  of  our  an- 
cestors to  bind  the  Judges  to  the  letter  of 
(lie  law,  and  to  declare  nothing  treason,  but 
what  is  specified,  &c.  ami  in  a doubt  to  go  to 
parliament.  Our  ancestors  thought,  by  that 
statute,  that  there  were  treasons  which  could 
nut  he  specified ; therefore  left  it  to  Parlia- 
ment to  do  it.  When  the  ten  Judges,  and  the 
king's  Counsel,  answered  the  questions  at  Not- 
tingham Castle,  proposed  them  bv  Rd.  2.  had 
they  done  any  offences  against  the  statute  26 
Edw.  3?  Nine  of  them  said,  they  were  under 
fear  of  their  lives — But  hi  the  midst  of  that 
mercy,  they  were  banished,  and  a law  made 
that  fear  must  never  he  the  case.  1 move 
that  these  men  may  be  rcscrveJ  to  such  penal- 
ties as  shall  be  declared  in  parliament.  I am 
to  tender  of  blood,  that  I Imve  said  nothing 
lo-dav  to  wish  any  body's  finger  to  be  cut ; but 
we  are  like  to  be  in  bipod  to  defend  what  is 
begna,  it  may  be  with  n sea  of  blood  ; there- 
fore, those  that  have  been  the  occasion  of  all 
this  blood  I would  liuvc  such  justice  upon,  as 
may  procure  our  safety  hereafter. 

Sir  T/io.  Littleton.  I am  as  much  against 
a general  Act  of  Indemnity,  as  against  except- 
ing all.  Supposo  you  declare  them  in  ns  hard 
words  as  you  please — hut  I would  do  it  to  re- 
concile the  nation.  Mako  them  support  the 
government  by  setting  nil  mnnkind  at  ease, 
(some  must  be  excepted)  and  that  will  do  your 
bosiucss. 

Sir  John  Lore! her.  I am  not  for  a separate 
question,  but  for  complicating  altogether.  If 
you  divide  the  incapacity,  there  is  a legal  in- 
capacity that  will  involve  a great  many.  I am 
for  setting  all  at  ease  hut  Papists. 

Mr.  Hone.  As  for  excepting  all  in  a lump, 

1 am  against  it.  Many  are  fit  for  fines  that 
are  not  fit  to  die,  nor  fit  to  hear  offices. 

Resolved,  1.  “That  no  person  shall  be 
excepted  out  of  the  Bill  of  Indemnity,  os  for 
bfe,  upon  this  bead.  2.  That  some  persons 
•hull  be  excepted,  &c.  as  to  other  pains  and 
penalties,  not  extending  to  life.” 

June  17.  The  debate  was  resumed. 

Mr.  Gurroway.  You  say  in  your  Vote, 
'some  persons  ahull  be  excepted.'  If  nobody 
else  will  name  a person,  I will  name  oue  who 
•at  m Magdalen  College  Commission.  It  is 


Mr.  Brener.  lie  was  not  one  of  the  Judges 
nf  the  King’s-bench,  and  I see  uoc  how  be  can 
be  under  this  Uead  of  the  1 Dispensing  Power.' 
lie  was  a baron  of  the  exchequer. 

Mr.  Harries,  Perhaps  he  gave  his  Opinion 
f°r  it,  and  I believe  it,  but  it  appears  not  to 
“5 ; ‘hough  possibly  be  may  lie  on  sonio  other 
u*»d.  I have  examined,  and  l know  of  none, 
•“•d  can  find  none.  There  were  some  fines 


•«,  and  yon  enquired  of  sir  Samuel  Astrey, 


and  he  informed  yon,  that  n grand  jury  was 
discharged — And  you  have  not  then  any  evi- 
dence. Whoever  made  that  patent  is  as  much 
criminal  as  any  body,  whether  the  Attorney 
nr  Solicitor  General. 

Sir  Henry  Cupel.  Two  things  you  are  to 
know.  One,  who  gave  the  Opinion  in  the 
Dispensing  Power,  in  sir  Edw.  Hales's  Case. 
You  were  well  moved  to  have  the  patent  pro- 
duced, and  then  it  may  appear  whether  Jeuner 
was  one  of  them. 

Sir  John  Guise.  It  may  happen,  they  may 
tell  you  upon  what  ground  those  Patents  of 
Dispensation  were  drawn. 

Sir  H m.  Williams.  No  Judge  is  to  give  his 
Opinion  cxtrajudiciully.  There  is  no  such 
patent  in  nature  ; but  there  is  a commission 
with  Aon  obstante,  and  there  were  several 
commissions  granted  out  with  Non  obstantcs. 

Sir  John  Guise.  Thera  was,  I mean,  a 
Patent  of  Dispensation  for  sir  Ed.  Hales,  under 
the  Attorney's  or  Solicitor’s  hands ; they  went 
upon  their  own  heads,  and  drew  it ; and  it  was 
pleaded  in  his  case. 

The  Speaker.  I saw  a patent  of  Dispen- 
sation for  most  of  the  principal  Papists  about 

Mr.  Harriet.  The  docket  of  the  patent  will 
discover  from  whence  it  came. 

Sir  Robert  Saie-yer.  There  was  such  a pa- 
tent, and  it  passed  my  linnd,  and  I will  give  a 
true  account  of  it.  The  first  warrant  came  to 
uie  the  21st  of  Nov.  that  did  include  both  the 
Pardon  and  the  Dispensation  for  the  future. 
I said, 1 I could  not  pass  it.’  I told  Mr.  Bur- 
ton, * that  the  Dispensation  would  spoil  the 
pardon.'  I will  show  you  the  whole : 1 havo 
almost  worn  out  the  papers  in  my  pocket. 
After  I bad  told  him  my  Judgment,  lie  brought 
me  a warrant  for  n Pardon  of  what  belonged 
to  the  king.  On  Dec.  31st,  they  brought  this 
patent  in  question.  I told  them  then,  ‘ I could 
not  pass  it and  I told  the  king, 1 that  in  point 
of  law,  the  power  was  not  in  the  king.’  The 
king  referred  inc  to  ray  lord  chancellor  and 
lord  Sunderland  ; they  told  me,  ‘ I was  but  a 
ministerial  officer,  ana  might  do  it.’  I did  not 
conceive  the  king  had  that  power,  and  1 could 
not  do  it.  The  king  desired  my  reasons  under 
my  Imnd.  I consulted  nn  honourable  person, 
Mr.  Pinch,  and  then  gave  it  under  my  band. 
The  king  said,  ‘ Ue  bad  a respect  for  me ; 
but  will  you  agree  to  ir,  if  it  be  the  Opinion  of 
the  rest  of  the  Judges?'  I said,  ‘ I was  hut  a 
ministerial  officer;  but  if  it  was  the  Opinion  of 
the  Judges,  I must  obey.’  I heard  nothing 
farther  till  three  weeks  after;  when  the  king 
sent  lor  me  again ; where  were  present  the 
Chancellor  and  Chief  Justice.  The  king  said, 

• I nm  advised  by  the  Judges  that  I have  that 
power;’  and  then  it  was  brought,  and  I,  ns  a 
ministerial  officer,  did  pass  it.  Soon  after,  six 
of  the  Judges  were  turned  out.  Then  they 
brought  Walker’s  patent.  I had  the  greatest 
veneration  for  the  Judges  not  concurring.  If 
they  come  to  be  of  that  opinion  for  fear  or  ex- 
pectation of  preferment,  the  nation  can  never 
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lie  safe.  I begged,  on  my  knees,  that  tlie 
king  would  put  me  nut  of  my  plncc.  I desired 
to  know,  why  I was  not  turned  out  ? I was  told, 

‘ because  the  king  would  not  gratify  another 
to  come  in  my  place.'  Then  I was  brought  the 
duke  of  Berwick's  patent  of  lieutenant  and 
Custus  of  llto  forest.  I told  them,  1 I wnuld 
not  pass  it  with  n Non  obstante.’  I was  sent 
to  by  the  Chancellor  * that  the  king  wnuld  re- 
move me.’  Nobody  then  about  the  king,  but 
knows  I stood  stiff  upon  It.  1 was  Attorney  in 
all  these  transactions,  and  you  will  find  my  in- 
tegrity the  greater,  that  I could  hold  it  in  those 
limes.  I knew,  nil  tilings  were  set  up  to  in- 
troduce Popery.  I gave  my  opinion.  * that 
the  Lease  of  l lie  Excise,  on  the  death  of  Ling 
C'h,  2,  was.  a void  lease,’  though  there  was  an 
overbalance  of  Judgment  that  tlie  lease  was 
good.  There  wns  another  project  of  Brent's 
to  set  a new  valuation  of  First-Fruits;  they 
were  then  undermining  the  whole  clergy  of 
England.  The  commissioners  of  the  treasury 
were  glad  there  was  nn  obstacle  put  to  it.  i 
will  show  you  all  my  papers  tlmt  I hare  to 
justify  me.  I never  had  a Pardon,  nor  ever 
desired  it. 

Mr.  Banks.  Upon  what  has  been  opened 
hy  Sawyer,  I think  him  the  greatest  criminal 
npon  this  head.  This  gentleman  wns  tint  sa- 
tisfied that  this  patent  wus  legal ; why  did  lie 
give  it  out  then  ? 1 um  sorry  to  say,  that  a cer- 
tain learned  member  had  n hand  in  passing 
these  pntents,  (there  were  many  patents  passed 
to  persons  tlmt  did  incur  the  300/.  penalty)  and 
wns  earnest  for  the  300 /.  men. 

Sir  ltoticrl  Sanger.  Mine  was  but  a private 
Opinion,  not  n judicial  opinion.  The  Judgts 
are  the  king's  counsel,  and  they  nre  advised 
with;  bnt  the  great  hurt  is  when  Judges  nre 
corrupted  in  opinion.  I submit  whether  any 
officer  most  not  do  ns  I did. 

Mr.  Hone.  Sawyc-r  has  endeavoured  to  vin- 
dicate himself.  I am  not  n judge  of  the  ljw, 
but  when  he  comes  to  vindicate  himself,  then 
is  the  time  tospenk  to  that.  That  horse  which 
carries  the  first  stnge,  ami  that  which  carries 
the  last,  tiro  all  post-horses  -like,  ft  may  be, 
some  would  he  content  to  he  hanged  to  leave 
1000/.  n year  to  their  families.  I hope  these 
Judges  and  others,  &c.  may  be  reduced  to 
their  former  estates  that  they  Imd,  before  these 
crimes  were  committed.  They  would  be  will- 
ing to  sit  down  with  2 or  300 L a year,  and 
laugh  at  us.  I would  move  ioiMthiog,  to 
know  the  names  of  the  persons  yon  would  en- 
quire into  for  acting  ami  promoting  this.  I 
will  give  my  opinion  ns  freely  as  any  body,  to 
provide  fur  the  future  against  the  infamy  of 
such  persons  to  be  in  office,  ivbo  have  very 
lately  been  in  arms  against  us. 

Mr.  Barries.  The  way  to  know  is  from  the 
officers  of  the  court  in  the  Case  of  Goudwyn 
and  Ilales.  Let  us  not  give-occasion  to  think 
we  do  injustice,  but  inform  uttrselves. 

Mr.  Botemccn.  I would  know  what  oaths 
the  Judges  Bad  great  officers  of  the  law  take. 
If  their  oaths,  mid  tile  fear  of  breaking  them, 


will  not  keep  them  to  tbeir  duty,  you  may  pro- 
ceed farther. 

Sir  Tha.  Lee.  If  I thought  you  would  not 
proceed  without  proof,  then  there  must  bo  a 
committee  to  enquire.  I suppose,  when  you 
come  to  apply  punishments,  you  will  bear  every 
man  tv  hat  lie  lias  to  say  in  his  own  defence. 
One  tells  you,  ‘ he  knows  not  who  wns  l here  f 
another,  1 he  knows  not  lion-  Opinions  were 
given.’  It  is  appnrent  that  ttic  Judgts  gave  no 
Opinions;  but  their  practice  gave  the  example, 
and  it  was  nn  opinion  that  put  on  the  Chim- 
ney-money upon  the  paupers,  which  Sawyer 
gave.  Archer  mid  uihers,  who  hnd  their  pa- 
tents  1 Qunmdtu,'  Sic.  though  they  retained 
the  ordinary  fees  of  court,  yet  not  their  salary 
of  1000/.  per  ami.  If  llie  matter  he  apparent, 
then  you  may  proceed,  aud  not  lose  time. 

Col.  Austen.  If  the  justice  of  the  house  c>n 
go  no  farther,  it  is  in  vain  to  proceed,  if  you 
« ill  not  come  to  a justification  of  tv  hut  you 
have  done,  let  us  go  home. 

Sir  Wm.  Strickland.  Those  who  were  the 
great  darlings  of  king  James,  not  to  turn  them 
out ! Those  are  the  persons  tu  be  excepiedi 
I mean  Sawyer. 

Mr.  Harbord.  Whnt  is  the  reason  for  tak- 
ing away  chimney-money  ? Was  it  not.  be- 
cause it  was  barbarously  collected  against  Ian  ? 
The  king’s  counsel  gave  tbeir  opinion,  to  skel- 
ter the  privy  counsellors,  that  ovens  and  cot- 
tages should  all  pay.  These  have  grown  up 
by  the  ndvicc  of  Sawyer ; and  if  you  fall  not 
upon  them  that  did  this,  you  are  defective  in 
justice.  I would  always  have  it  n maxim  here, 
‘ that  to  levy  moucy  against  law  is  treason.* 
if  privately,  cunningly,  and  traiterously  they 
give  an  opinion  in  law,  those  you  must  Iny 
hands  on.  lain  lender  of  blood,  nnd  cannot 
give  my  consent  where  no  blood  has  been 
shed.  The  blood  1 mean  is  that  of  sir  Thomas 
Armstrong,  a most  barbarous  thing  ! And  all 
foreign  nations  where  I have  been  cry  nut 
upon  you,  and  say,  there  is  no  living  amongst 
you.  I would  except  them  even  for  their  liven 

Sir  Roht.  Honiara.  This  is  not  your  business 
now,  but  what  you  will  do  on  the  Judgment 
given  in  Hales's  case.  Sawyer  lias  told  yooj 
w hy  lie  did  do  it,  and  has  papers  in  his  pocket. 
He  tells  yon,  ‘ He  had  the  opinion  of  the 
Judges,  but  tlie  king  and  my  lord  chancellor 
luld  him  so.’  All  must  he  seen  before  you, 
and  perhaps  you  may  make  these  tilings  clear; 
and  let  sir  S.  Astrey  nnd  Henley  bring  yon  the 
Judges  names.  But  this  now  looks  a little 
short,  that  Sawyer  did  this  upon  hearsay;  hut 
I would  not  condemn  him  upon  hearsay  ; send 
- for  Astrey  and  Henley,  nnd  adjourn  it  to  to- 
morrow. 

Sir  H'm.  Williams.  It  is  true  that  this  extra- 
judicial Opinion  was  given,  but  how  shall  the 
house  lie  satisfied  ? I was  present  in  court 
when  Judgment  was  pronounced.  It  was  by 
lord  chief  justice  Herbert.  He  had  consulted 
all  the  Judges,  and  there  was  hut  one  dissen- 
ter : on  tlmt  Opinion,  judgment  was  given. 
But  that  they  should  be  quiet  under  that  law, 
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oiid  not  be  contradicted,  in  strange  to  me,  who 
-ore  and  persisted  in  this  Opinion.  But  whe- 
ther you  will  refer  it  to  a committee,  or  scud 
lor  the  officers,  I submit. 

Sir  Robert  Saojytr.  I will  bring  my  papers 
to-morrow,  and  you  may  have  all  the  matter 
before  you. 

Sir  John  Loot  her.  I think  it  not  possible  to 
come  to  a Resolution  of  this  question,  till  you 
have  the  state  of  this  Head  before  you.  Tito 
words  of  the  Head  arc,  ' advising  mid  acting 
in  pursuance  uf  the  .Dispensing  Power,  £ec.’ 
So  you  must  make  no  distinctions;  they  are 
nil  equal  crimes,  and  when  you  come  to  the 
Case  of  Hales,  you  will  not  think  that  so  great 
m the  lord-lieutcnniii’s,  who  came  down  to 
urge  persons  to  declare  for  the  taking  away  the 
peaal  laws,  and  the  Test,  and  to  net  without 
it.  This  is  levying  war  openly.  The  Judges, 
who  have  given  their  opinion  in  Westminstor- 
Unll,  I cannot  think  mure  criminal  than  those 
that  contrived  it.  1 presume,  the  wisdom  of 
the  house  will  weigh,  the  ‘ advising  and  assert- 
ing1 it.  I presume,  you  will  find  * acting’  one 
of  the  least  crimes.  Consider  the  quality  and 
tness  of  these  men  ; you  will  not  lav  the 
upon  some  men  only,  and  let  those 
equally  concerned  escape. 

Mr.  Gar  roam/.  1 rise  up  to  second  the  mo- 
tion, ‘ That  serjennt  Streets  nml  justice  Powell 
may  he  here  to-morrow.’ 

Mr.  Eltrick.  When  you  sent  for  the  Judges 
last,  you  sent  some  of  your  members  to  attend 
them.  Powell  is  a sitting  Judge  in  the  lords 
house,  and  I think  it  fit  you  do  it  to  him. 

Resolved,1  Tbnt  Mr.  Justice  Powell,  sirTho. 
Street  e,  and  the  Prothonotnry,  Secondary,  nnd 
Remembrancer,  be  sent  for.” 

Address  to  the  King  tosecure  the  Garrisons, 
4-r.]  June  18.  The  following  Address  from 
the  Lords  to  the  King  was  sent  down  to  the 
Commons  for  their  concurrence  : 

“ Wo  your  majesty's  most  loyal  and  dutiful 
subjects,  the  lords  spiritual  and  temporal,  and 
commons,  assembled  in  parliament,  having 
taken  into  our  consideration  the  great  impor- 
tance the  Isles  of  Wight,  Guernsey,  and  Jersey 
are  to  your  majesty’s  dominions,  and  the  grent 
danger  to  which  they  are  exposed  during  this 
*rar  with  Prance,  do,  in  most  humble  manner, 
represent  to  your  majesty,  That  we  are  in- 
lurtned,  that  that  Isle  of  Wight  may  be  put 
into  a good  posture  of  defence  in  a small  time 
and  with  a small  charge:  and  we  do  humbly 
desire  your  majesty  would  be  pleased  to  send, 
“ilh  all  expedition,  a supply  uf  troops,  provi- 
sions nrid  stores,  to  all  these  places,  nnd  parti- 
cularly to  order  some  men  of  war  to  Guernsey 
nnd  Jersey,  that  may  constantly  nttend  there 
jur  the  better  defence  of  these  Islands ; and 
likewise  to  give  such  further  orders  for  the  se- 
curity of  the  Isles  of  Man,  Scilly,  Anglesey, 
•nd  of  tlte  Cinque  Ports,  Milford,  Pendennis, 
and  Falmouth,  nnd  all  other  places  that  lye 
ppposite  to  France  nnd  Ireland,  ns  your  ma- 
jesty in  your  princely  wisdom  shull  think  fit. — 
•'nd  we  furtlier  d|esirc  ypur, majesty  fo  give 


cfT dual  order,  that  the  Act  for  confining  Pa- 
pists within  5 miles  of  their  own  houses,  and 
the  law  lately  made  fur  disarming  Papists  and 
reputed  Papists,  and  for  taking  away  their 
horses,  may  be  forthwith  executed;  and,  in 
order  thereunto,  that  the  Judges  may  he  di- 
rected to  give  these  Acts  in  charge  to’the  jus- 
tices of  the  peace  in  their  several  circuits  ; mid 
particularly  that  they  examine  whether  any 
Protestants  have,  contrary  to  that  Act,  owned 
such  horses  os  in  truth  belong  to  Pnpists. — , 
We  humbly  Iny  these  things  before  your  ma- 
jesty, as  conceiving  them  to  be  of  great  impor- 
tance to  the  safety  of  your  majesty’s  person 
and  government  and  dominions.’' 

Debate  thereon .]  Mr.  Gurraa/ay.  This  Ad- 
dress is  ns  if  the  king  were  in  Holland,  and 
Stadtholrier,  to  teach  him  his  duty,  and  not 
king  of  Englnnd.  I mn  against  it. 

Sir  Joseph  Treden/iam.  If  this  Address  be 
publishing  our  weak  condition,  I am  against  it. 
It  is  certain,  these  places  are  in  no  good  con- 
dition, and  since  it  is  not  mended,  it  is  our 
duty  to  represent  it  to  the  king,  and  we  can- 
not else  do  right  to  our  country ; especially 
this  coming  from  the  lords,  makes  me  for  it. 

Sir  Henry  Gmdrick.  Guernsey  is  in  ill 
condition,  though  the  best  liarbuur  in  tlte 
world.  It  lies  opposite  to  France.  There  are 
no  guns,  nor  ammunition.  The  consequence 
of  the  place  is  great.  As  for  the  Isle  of  Wight, 
it  is  n place  of  infinite  consequence,  and  so  ill- 
fortified,  that  the  governor,  sir  Robert  Holmes, 
at  his  own  charge,  has  done  something.  Yar- 
mouth nud  the  Castles  are  much  out  of  order, 
I hope  it  may  for  the  present  be  done  without 
much  charge.  I would  concur  with  the  lords. 

Sir  Tho.  Lee.  1 find  we  nre  now  upon  the 
debate  of  Address  to  the  king  about  the  Isle 
of  Wight,  &c.  and  therefore  it  is  not  lit  to 
pass  at  the  table  in  n moment.  1 could  have 
wished  the  king  had  sent  to  you  before,  or 
you  to  him.  I bear  of  garrisons  making,  and 
wc  mnv  draw  more  garrisons  upon  ourselves, 
and  nt  another  time  it  might  be  suspected. 
For  Jersey  you  may  do  something,  and  I atn 
sorry  to  hear  from  Gnodrick,  ‘ that  Guernsey 
cannot  bo  kept.’  The  lords,  I believe,  have 
had  informations  before  them,  nnd  I would 
have  you  do  so  too,  nnd  consider  as  they  have 

Sir  Christ.  Mutgrare.  I lake  this  Address 
to  be  of  great  weight.  This  tins  beett  examined 
by  a committee  of  lords,  and  it  is  not  usual  for 
us  to  take  things  upon  trust.  Inform  your- 
selves, as  the  lords  Imve  done,  and  theu,  upon 
committing  it,  you  may  take  the  same  steps, 
that  the  lords  have  done,  and  theu  you  are 
ripe  for  judgment. 

Sir  Hen.  Goodrich.  The  Fleet  is  now  draw- 
ing townrds  Brest.  I see  no  luuiiner  of  sum- 
mer guards,  and  we  have  nothing  to  send  men 
into  these  islands.  I suppose  they  may  laud 
men  out  of  France  with  tlat-bottomcd  bunts ; 
have  we  any  frigates  to  hinder  a descent  from 
Franco  ? Unless  we  send  out  some  ships  pro- 
spnjJ>jf i we( fny»j f run.  an  imjpfys blc  hat u rd . 
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This  is  tlie  purport  of  the  Address  from  the 
lords,  uiid  I hope  it  may  he  effectual. 

Mr.  Uttrhoril.  I am  willing  to  commit  this 
Address.  The  lords  have  had  this  before  them 
three  or  four  days,  and  I would  go  the  most 
decent  way  to  the  king : I would  examine  the 
thing  aud  the  charge  of  it ; it  will  cost  the  king 
money;  therefore,  upon  the  whale  matter,  1 
would  commit  it. 

Sir  Jehn  Thompson.  It  seems,  the  king  has 
not  been  put  in  mind  of  this  by  his  counsellors, 
and  therefore  we  must  do  it ; hut  I will  not 
see  it  with  other  men’s  eyes,  when  I can  see 
with  mv  own.  I question  whether  this  Ad- 
dress will  not  bring  on  the  consideration  of 
Money ; and  since  this  is  for  our  defence,  I 
would  have  the  committee  take  some  care  of 
the  Navy,  mid  see  what  present  state  the  navy 

Sir  Tlio.  Clarges.  This  motion  of  Garro- 
way’s,  of  computing  the  Charge,  is  letting  the 
lords  in  to  raising  Money.  1 do  not  know  but 
the  Commissioners  of  the  Admiralty  and  Ord- 
nance have  done  their  duty;  but  ibis  is  too 
great  a presumption  that  they  have  not.  We 
have  given  two  millions  already,  besides  the 
Revenue.  I would  have  the  Commissioners  of 
the  Admiralty  and  Ordnance  give  you  an  ac- 
count of  their  proceedings. 

Sir  Henry  Goodrich.  The  Office  of  Ord- 
nance has  nut  wanted  application  to  the  Trea- 
sury for  Money,  which  it  wants.  The  tlukc  of 
Scbombcrg  lias  made  application.  Nor  has 
Wharton,  the  engineer,  been  wanting;  lie  has 
viewed  nil  these  places,  and  has  orders  to 
make  them  in  as  good  defence  as  possible. 

Sir  Thomas  Lee.  You  may  enquire  as  much 
as  you  please  into  these  (liinp;  hut  £ think 
Clarges  has  minded  you  well  of  letting  the 
lords  in  to  giving  money,  thoutli  I know  not 
how  lie  can  make  out  “ two  Millions"  given, 
f think  it  for  your  service  to  enquire  if  it  will 
cost  you  money  by  an  Aid,  and  you  may  see 
if  the  revenue  can  pav  it,  and  not  do  it  without 
that,  lest  you  let  the  lords  into  giving  money. 

Mr.  Houc.  To  address  the  king  to  do  what 
lie  lias  done  already  is  a reflection.  As  for 
the  islands,  I hope  they  may  be  speedily  done  ; 
and  for  Londonderry,  I would  see  what  for- 
wardness no  are  in  for  Ireland,  nnd  would 
know  how  many  Dutch  ships  nre  to  join  us  ; 
nnd  if,  upon  enquiry,  you  find  the  Dutch  ships 
out,  nnd  Ireland  in  good  condition,  there  will 
be  no  occasion  for  this  address. 

Mr.  Boscawcn.  An  engineer  was  sent  to 
Jersey,  and  Guernsey,  and  Scilly,  to  compute 
the  charge.  I desire  you  to  take  notice,  that, 
before  you  make  this  address,  you  should  in- 
form yourselves  what  care  has  been  taken.  1 
Imre  this  morning  spoken  to  duke  Scbombcrg 

Mr.  FJticoIl.  Are  we  only  to  fight  and  have 
no  trade  ? To  he  neglected,  nnd  no  convoys 
for  merchants?  They  moke  fortifications  in 
prance,  anil  shall  we  have  no  fear  of  invasion  ? 
There  is  no  Militia,  and  Pcndenuis-Castle  is 
in  ill  condiuon^  and  lies  ogeiji  it) J lie  Preach 


and  Irish  too.  I would  have  particular  in- 
structions to  the  committee  to  enquire  into  the 

Col.  Birch.  This  address  comes  in  a most 
unusual  way,  but  when  any  thing  is  before 

Jon,  I would  know  the  bottom  of  it.  I would 
ave  the  Committee  examine  what  is  done,  nud 
what  is  not  done.  One  part  of  the  Address 
relates  to  shipping ; our  safety  is,  in  the  first 

Elace,  to  he  looked  for.  I desire,  a paper  may 
c laid  before  us  of  the  number  of  ships  in 
the  whole  kingdom,  how  ninny  fir,  nnd  not  fit 
and  where  they  lie.  Some  talk  of  80,  40,  anti 
50 — (’tis  none  of  my  trade)  1 would  know  what 
you  lave  for  reserves,  with  the  several  parti- 
culars of  guns  aud  burdens. 

Serjeant  Maynard.  I would  have  the  Com- 
mittee enquire  into  the  captains  of  the  nary. 
I hear  there  arc  young  men  put  into  ships,  that 
never  were  at  sen  before.  The  question  was 
formerly,  1 Was  lie  n godly  man  f*  Aud  lie 
was  put  in.  I asked  then,  ‘ Whether  a godly 
man  could  make  a watch,  or  a pair  of  10014!* 
Sir  Tho.  Lee.  If  being  of  a party  makes 
men  fit,  I have  heard  that  young  men  nre 
fittest  to  fight.  Those  that  know  nnd  have 
fought,  are  thought  the  fittest  to  judge.  Lord 
Torrington  * is  fitter  to  recommend  a captain 
than  I am,  that  live  in  Buckinghamshire.  The 
charge  is  computed  at  100,00 Of  a month,  the 
Estimate,  anu  when  I have  said  that,  it  will 
nut  bear  the  Charge  of  this  summer's  expedi- 
tion, (and  gives  on  account  of  the  Shipping) 
but  do  what  you  can,  there  will  be  leakages. 
As  many  ships  as  are  appointed,  are  nearly 
ready  to  a ship.  The  king  has  ordered  20  to 
cruise  betwixt  Scotland  and  Ireland.  Those 
who  arc  experienced  were  thought  best  to  re- 
commend officers;  and  to  mv  observation, 
those  who  were  never  in  the  king's  service  are 
not  so  forward  with  their  ships  as  those  "ho 
were  in  the  king’s  service  before. 

Col.  Tipping.  I was  lately  nt  Portsmouth, 
where  I saw  one  of  the  greatest  ships  given  in 
upon  account  fitted,  and  weeds  grew  on  her 
sides,  three  times  ns  long  as  the  table ; which, 
lord  Torrington  said,  must  have  been,  at  least, 
three  years  laid  up. 

— The  Address  was  ordered  to  he  committed. 

Mr.  Justice  Powell  and  others  examined 
touching  the  Dispensing  Power .]  This  day 
Mr.  Justice  Powell  attended,  according  to  order, 
and  being  called  in, 

Tho  Speaker  said.  The  house  has  sent  fur 
you  to  desire  you  to  inform  them,  whether  thy 
Judges  were  sent  to,  to  meet  together  iD  sir 
Edward  Hales's  Case  ? 

Mr.  Justice  Powell.  “The  Judges  were 
sent  to,  to  meet  my  lord  chancellor  at  Serjeant’s 
Inn,  in  Fleet-street ; all  the  twelve  Judges 
were  present,  and  there  it  was  proposed,  Yn'iie- 
tlier  the  king  could  dispense,  & c.  in  sir  Edw. 
Hales's  Case  ? I beg  the  favour  to  lie  excused 
from  making  answer  ns  to  persons.  It  is  ini- 


• Admiral  Herbert,  so  created  a little  before 
this  debate.  ] 
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proper  for  me  to  nccuse  any.  I humbly  beg 
liie  favour  that  I may  be  exempted.”  And 
withdrew.  , . , - 

Col.  Birch.  It  seems,  be  is  tender  in  re- 
vealing what  passed,  on  private  considerations; 
but  what  was  dune  upon  that  occasion  ivns  on 
a public  account.  I conceive  it  not  the  in- 
tention of  the  house  that  this  gentleman  give 
evidence;  but  l tliiuk  it  necessary  that  you 
know  what  Opinion  was  given,  because  you 
were  told  thut  II  Judges  were  of  that  opinion. 

Mr.  Levcson  Career.  I am  of  opinion,  that 
no  imputation  can  lie  upon  him  to  tell  you  the 
opinion  they  gave ; but  I would  not  ask  him 
what  opinion  he  was  of ; but  how  many  signed 
theirOpinion  at  that  time. 

Sir  T/io.  Littleton.  If  you  go  through  with 
this  question,  he  may  live  uneasy  in  his  Judge’s 

E| ace.  I doubt  not,  Powell  gave  his  Opinion 
ir  it,  andStreete  was  the  only  man  against  it. 

I think  he  has  given  a very  particular  account 
to  the  lords,  and  it  is  St  he  should  do  it  to  you 
likewise. 

Mr.  Garroway.  I wonder  wlint  you  sent  to 
tliis  Judge  for.  Now  he  comes,  he  makes  you 
a great  compliment,  whether  you  will  ask  him 
the  question,  or  not  ? If  the  crime  be  such  os 
dint  all  is  at  stake  upon  it : ask  him  plainly, 
what  Opinion  these  Judges  gave,  but  not  him- 
self. 1 hear  he  has  frankly  and  freely  given 
an  account  in  the  Lords’  house. 

Sir  Henry  Cupel.  Was  this  Judge  in  any  ' 

Cblic  court  on  oath,  he  ought  to  tell  what  he 
ows.  For  once,  let  us  not  part  with  our 
laws,  without  some  struggle  for  it.  I stand 
tunaxed  that  Powell  is  tender  in  it  here.  He 
is  not  to  be  excused  for  his  modesty,  though  a 
good  tiling.  When  that  compliment  and  ex- 
cuse is  over,  for  the  good  of  the  nation,  he 
ought  to  give  you  a clear  account.  1 hope, 
you  will  tell  him  that  this  house  requires  it  of 
him  to  inform  you,  and  I believe  he  will  obey 
you. 

The  Speaker.  Mr.  Justice  Powell,  the  house 
has  considered  your  answer,  and  have  com- 
manded me  to  acquaint  you,  that  for  what  con- 
cerns yourself  they  will  not  question  you  nor 
require  an  answer ; but  for  what  you  please  of 
the  other  Judges,  there  can  be  no  tye  of  secrecy; 
you  are  under  a duly  to  tell  your  knowledge. 
This  is  not  properly  an  accusation  of  the  Judges, 
but  your  testimony  is  required  to  deliver  your 
knowledge. 

Mr.  Justice  PuaiclI.  “ I am  very  free  to  de- 
clare any  thing  relating  to  myself,  but  to  others, 
unless  you  command  me,  I desire  your  excuse. 
Tis  at  a great  distance,  a great  while  since, 
but  I shall  declare  what  I remember.  I am 
unwilling  to  incur  the  displeasure  of  this  ho- 
nourable house.  Going  on  Wednesday  or 
Thursday  in  Trinity  Term  [2  James  2.]  to  dine 
UtSeijcants Inn  in  Chnncerv-lane,  I wns  dr-sired 
■»  attend  at  the  other  Seijeants  Inn,  in  Flect- 
Jtvcet,  at  lour  o'clock  ; where  being  met,  my 
[ord  chief  justice  Herbert  told  us  what  the 
business  was.  He  desired  my  Opinion,  with 
the  rest  of  the  Judges,  in  sir  Edward  Hales's 


Case.  He  cited  some  Cases  to  make  out  the 
king's  Dispensing  Pow  er.  He  cited  Coke's  12ih 
Report.  After  he  had  done,  it  was  my  turn, 
ns  puisne  judge,  to  speak.  I answered,  1 the 
Case  wns  of  great  importance,  and,  for  the 
present,  I was  not  able  to  do  it,  till  I had  con- 
sulted Books  against  Miclmelmas  Term.’  He 
said,  ‘ he  would  have  it  on  Tuesday.’  I said, 

1 The  time  was  short,  but  I would  wait  on  him.' 
Milton,  who  was  then  baron,  gave  his  Opinion, 
‘ That  he  might  dispense.'  The  nc-xt  was  Lut- 
wicb,  who  said,  * He  restrained  it  to  this  Case, 
and  thought  the  king  could  dispense  in  this 
Case,  but  not  in  ecclesiastical  cases.  He  re- 
strained it  to  that  Case  before  us  not  relating 
to  Religion.’  Jeuncr  was  next,  who  said,  ‘ The 
king  might  dispense.’  Wright  was  for  dispens- 
ing. Holloway,  I believe,  was  for  dispensing; 
l cannot  say  it  positively ; I wns  at  a distance. 
Streets  was  against  it.  Lord  chief  baron 
Atkins  was  at  a greater  distance;  I could 
not  well  understand  him ; he  cited  several 
Cases.  Lord  chief  justice  Bedingficld's  Opi- 
nion was,  ‘ That  the  king  could  dispense.’ 
This  is  all  I can  say  in  the  matter  transacted 
so  long  ago.  Nothing  was  put  in  writing,  nor 
notes  taktn  of  what  wns  then  spoken.  As  for 
what  concerns  myself,  I attended  my  lord  chief 
justice,  at  his  chamber.  I called  on  Mr.  Jus- 
tice Lutwicb,  who  went  with  me,  and  there  I 
heard  first  of  the  Judgment  given  on  the  Mon- 
dny  morning.  Twos  given  oil  Monday,  because 
there  was  a grand  jury  of  persons  of  quality 
that  day,  and  it  nos  thought  the  next  would 
uot  have  had  such  an  audience,  and  therefore 
they  hasted  giving  Judgment  that  day  ; so  I 
did  not  deliver  ray  Opinion.  I beg  ptirdon,  it 
was  my  forgetfulness  not  to  name  YVythens  and 
Heath — I Upon  the  Speaker’s  asking  of  them, 
&c.]  They  were  with  the  majority  for  the  Dis- 
ensing Power.  I think  no  persons  were  present 
ut  the  twelve  Judges,  and  I ain  pretty  confi- 
dent of  it.  The  aucstion  was  delivered  by 
word  of  mouth,  by  lord  chief  justice  Herbert, 
‘ Whether  the  king  could  dispense  with  the 
stature  of  *25  Cli.  2.  and  the  accepting  a Com- 
mission by  that  Dispensation?’”— Tie  then 
withdrew. 

Sir  Stimuel  Aslrey,  being  interrogated  by  the 
Speaker,  said,  “ Lord  chief  justice  Herbert, 
Wright,  and  Holloway,  were  present  at  pro- 
nouncing the  Judgment  in  the  Case  of  sir  E. 
Uales  and  Godwyn.  The  Opinion,  in  the  Dis- 
pensing Power,  was  pronounced  by  lord  chief 
justice  Herbert,  who  said,  ‘ It  was  not  only  the 
Opinion  of  the  Judges  in  the  Court,  but  lie  bad 
consulted  the  rest  of  the  Judges,  and  it  was 
the  Opinion  of  ten  of  them.’  lie  said, 1 There 
was  miother  Judge  did  hesitate  whenthey  did 
meet.'  I beg  pardon  if  I mistake  in  words, 
but  in  substance  be  snid  ‘ Ten  were  for  it.' 
Justice  Sircete  was  against  it,  and  another 
Judge  did  hesitate,  but  that  he  was  informed, 
by  Holloway,  that  Justice  Powell  had  declared 
his  Opinion  for  it." — He  withdrew. 

Sir  Rabr.rt  Henley,  being  interrogated  in  like 
manner,  snid,  “ 1 was  present  in  Court  s James 
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3.  when  the  case  of  Hales  and  Godwyn  was 
argued.  There  were  present  in  court  lunl 
chief  justice  Herbert,  Wythens,  Holloway,  and 
Wright-  The  Cose  was  argued  but  once,  by  a 
ynnng  gentleman,  Mr.  Northey,  nguinst  the 
Dispensing,  for  Godwyn  against  Hales,  upon 
nn  Action  of  Debt  on  the  Statute,  Tam  quant, 
ftc.  The  king's  counsel  argued  for  the  defend- 
ant on  the  other  side.  Iain  certain  these  were 
the  Judges.  1 looked  on  my  Book.  The  Case 
was  atgued  but  once,  not  seriatim , but  by  Her- 
bert-only: He  said,  ‘ He  bad  consulted  tbc 
Judges,  and  they  did  all  concur;  hut  diet 
Streete  and  another  Judge  doubted.'  ” 

Mr.  Gar  roam/.  I have  something  to  nsk 
more.  I would  know  who  were  the  king’’ 
counsel,  who  argued  against  the  king?  That 
was  a very  pleasant  thing. 

Sir  Robert  Henley.  “ Sir  Thomas  Powis, 
the  Solicitor-General,  argued  for  Hales,  and 
Mr, Northey  for  the  king." 

Sir  Samuel  As  trey.  “ I cannot  charge  nsy 
memory  with  lord  chief  justice  Herbert's  argu- 
ment." 

Sir  Robert  Henley.  “ 1 remember,  the  pre- 
cedents cited  were  for  ‘ the  necessity  of  it,  and 
that  the  king  was  judge  of  that  necessity.’ 
The  Rule-Book  will  einctiy  tell  the  day.” 

The  Oath  of  the  Attorney-General,  mid  the 
Ecclesiastical  Commission,  were  then  read. 

The  Speaker,  to  Mr.  Bridgman.  The 
House  have  read  the  Ecclesiastical  Commission, 
and  they  find  your  name  in  it  as  a Register. 
They  would  know  whether  you  attended  as 
Register  ? 

Air.  Bridgeman.  “ I was  generally  there 
nnd  attended,  but,  in  my  nbsence,  Mr.  Smith 
of  Doctors  Commons  attended.  In  the  bu- 
siness of  Magdalen  College,  one  Tucker,  my 
clerk,  then  attended.  I was  sent  for  to  West- 
minster, being  in  the  secretary's  office,  and  the 
commissioners  gnTe  me  a draught  of  a warrant 
to  ingross:  I heard  nothing  of  it  before.  Lord 
Sunderland  brought  it,  but  I remember  not 
who  carried  it  to  seal.  I entered  all  down  in  a 
book,  who  were  present.  Smith  mid  Tucker 
were  my  clerks  that  entered  them  in  the  book. 
We  had  loose  papers  as  minutes,  which  were 
entered  after  the  rising  of  tlio  court,  and  the 
book  was  the  Register  1 kept:” 

Sir  I So.  Clurges.  1 hear  of  a committee  nf 
lords  and  others,  called  * Regulators  for  nil 
England ;’  I would  know  whether  there  was 
Such  a Committee,  ami  who  sat  in  it  l 

Mr.  Bridgeman.  “ I attended  the  Com- 
mission, nt  the  Judgment  given  upon  the  bishop 
of  London.  I cannot  charge  my  memory  will! 
the  names  of  the  Commissioners  in  the  Books, 
but  I remember  there  was  a difference  of  opi- 
nion, at  two  meetings ; they  did  not  agree  both 
times.  The  lord  chancellor,  lord  Powis,  lord 
Cnstlemnine,  sir  Nicb.  Butler,  and  father  Pctrc, 
were  of  tire  Committee  for  Corporations.  I 
cannot  say,  they  sent  Instructions  into  the 
country,  for  I attended  only  in  the  secretary's 
office.  That  business  was  managed  by  -Mr. 
Brent  for.niCj  1 was  frtMjuently  |KDt  "for  to. 


attend  the  committee.  1 have  seen  the  naum 
of  persons  in  tire  country,  that  consented  or 
refused  taking  the  Penal  Laws  and  Test,  &c 
hut  I never  saw  any  hut  loose  paper-,  ail  j[J 
one  hand-writing,  and  in  the  Secretary's  Office 
and,  I believe,  some  of  these  papers  are  in  my 
custody  still.  I was  not  employed  in  the  sur. 
render  of  Charters,  only  in  the  secretary’s 
office.  I was  present  when  the  Warranls  were 
signed  for  the  commitment  of  the  Bishops  to 
the  Tower,  and  I remember  not  who  signed- 
only  two  or  three  lords  went  out,  and  did  not 
sign.  1 remember  the  earl  of  Berkeley  only,  j 
was  indisposed  in  my  health,  anil  remember 

A copy  of  the  Commitment  of  the  Bishop 
to  the  lower  was  delivered  in  and  read.  1 

-Mr.  Smith.  1 observe  that  Bridgtraan  iv«  ! 
sick,  when  he  had  no  mind  to  tell  who  they  1 
are ; pray  ask  him  very  strictly,  whether  there 
were  any  more,  and  who  they  were  ? 

Sir  Robert  Clayton.  I would  know,  nltt- 
ther  Penn  nnd  Lubb  were  nf  that  Corn-  | 

Mr.  Garroreny.  I would  have  Mr.  Bridge-  j 
man  recollect  himself  of  the  names,  from  his  j 
notes. 

The  Speaker.  Mr.  Bridgemnn,  the  house  1 
takes  notice  ilmt  the  persons  you  name  are  , 
cither  dead  or  absent ; cun  you  name  anv  I 
others  present  ? 

Mr.  Bridgrinan.  “ There  were  my  lord  | 
chancellor,  lord  president,  marquis  of  Vowii,  , 
carl  of  Castlemnine,  Mr.  1’etre  ; these  metal 
lord  Sunderland’s  Office.  Brent  ami  Trinder, 
to  my  best  remembrance,  managed.  Robinson  , 
attended.  I never  saw  Penn  nor  Lobh  there, 

In  the  Case  of  the  bishop  of  Loudon,  lord  1 
chief  justice  Herbert  dissented.  In  Mogdalco- 
Collegc,  and  all  public  matters,  he  ili-sented  to 
every  one.  I know  not  particularly  as  to  the 
bishop  of  London's  Plea,  but  he  (Jl-seultd  tO 
all  public  matters.” 

Mr.  Kendall.  I hope  you  will  consider  lord 
chief  justice  Herbert,  for  the  sake  of  a noble 
person,  his  brother  (lord  Torringlon)  who  lately 
had  your  thanks  for  his  good  service,  ami  show 
him  favour  for  his  sake  : though  he  is  of  a dif- 
ferent opinion  from  his  brother,*  yet  he  has » 
natural  affection  for  him,  and  I hope  you  will 
consider  him  for  his  sake. 

Mr.  Holt.  I had  my  education  in  Win- 
clicster-College  with  lord  chief  justice  Herbert. 

I have  discoursed  this  point  of  Dispensation 
with  him.  He  aimed  at  nothing  of  preferment;  | 
it  was  his  opinion  and  judgment ; but  ho  wont 


* “So  little  regard  lintl  the  Chief  Justice"* 
nearest  friends  to  his  opinion,  that  his  brother, 
admiral  Herbert,  being  pressed  by  the  king*" 
promise  that  he  would  vote  the  repeal  of  l«>6 
Test,  nnswered  the  king  very  plainly,  ‘ That 
he  could  not  do  it  either  in  honour  or  consci- 
ence.’ And  though  lie  was  poor,  and  had 
much  to  lose,  having  pluccs  to  the  value  cl 
1000/.  a year,  lie  chose  to  lose  them  all  ratl“r 
than  comply.”  Burnet.  . 
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not  so  far  ns  king  James  would  hare  Inn)  him, 
■lid,  in  the  proceedings  nl'  the  Ecclesiastical 
'Court,  he  did  dissent  from  the  rest. 

Sir  U'tn.  Williams.  When  lie  gave  Judg- 
ment, &c.  he  did  say  this  that  did  allay  me: 

< He  would  not  serve  purposes  to  destroy  par- 
liaments, and  lie  would  not  give  his  Opinion  to 
dispense  the  lords  and  commons  from  taking 
the  Oaths,  &c.’ 

Sir  Robert  Cotton.  IfHhrbertriid  not  come  j 
up  to  the  others,  and  order  soldiers  to  he 
hanged  up  for  deserting  their  colours  in  time  of 
pence — I would  except  those  who  had  their 
hands  in  blood.  You  have  heard  how  he 
curried  himself  in  the  Ecclesiastical  Com- 
mission. 

Sir  John  Thompson.  I think  we  are  out  of 
the  way.  We  were  for  naming  men  to  he 
excepted,  and  why  should  one  man  be  tx- 
cepted,  and  not  another  f If  you  will  excuse 
them  all,  with  all  mv  heart.  If  they  partake 
of  the  same  crime,  it  is  fit  they  should  have  the 
snme  punishment.  Consider  in  the  lump, 
whether  they  shall  be  excepted  on  this  Head 

Mr.  Boscaacn.  I would  not  have  all  Obli- 
vion and  Indemnity.  I would  have  some  pu- 
nished for  example.  God  forbid  all  oflcntlers 
should  he  excepted  ! I took  the  sense  of  the 
house  to  be,  that  some  should  he  excepted, 
&c.  and  that  implies  you  will  excuse  others, 
and  I am  at  liberty  to  pardon  Herbert. 

Sir  Joseph  Trcde nhain.  By  what  I have 

heard  said,  Herbert  is  not  one  of  those  noto- 
rious offenders  you  aim  at.  He  tied  up  his 
Opinion  to  one  particular  case,  and  gave  not  n 
general  opinion. 

Mr.  Papil/on.  Yon  hare  excepted  uonn 
vet  for  life ; this  Head  is  only  for  pains  and 
penalties.  I see  not  how  you  can  excuse  this 

Crij  if  you  take  any  other  person  in.  All 
been  upon  this  foundation.  If  you  excuse 
this  man  totally,  he  may  be  Chief  Justice 
■vain,  and  then*  maintain  this  Opinion.  lie 
has  been  the  Head  of  this  Opinion : so  you 
must  do  something  on  him,  but  as  little  ns 
Vou  will. 

Mr.  Hawles.  If  I would  consult  my  affec- 
tions, this  is  the  gentleman  I would  have  par- 
doned. I know  him  an  honest  gentleman.  If 
you  excuse  him  because  a man  of  learning, 
strike  off  all  that  head.  Milton  is  not  a man 
of  learning,  and  Wythens,  I think,  very  little  so. 
if  be  judged  wtlfin  other  things,  except  him 
now:  he  went  out  upon  the  City-Charter  ; he 
was  not  for  a total  Dispensing  Power ; he  was 
•or  a man  to  be  banged  in  bis  own  country,  and 
out  at  Plymouth,  for  deserting.  If  you  will 
admit  these  excuses,  lay  all  aside.  If  I would 
plead  for  any  of  them,  it  should  be  for  him. 
But  since  the  penalty  of  death  is  passed  over, 
jet  I would  have  a punishment,  though  a mild 
one,  and  except  him. 

Mr.  Lcveson  Comer.  If  lie  must  be  ex- 
empted out  of  the  Act,  I would  have  your  ad- 
vice, whether  you  will  not  mnke  a conditional 
proviso  that  the  Liu^  may  pardon  him.  I hope 
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it  will  be  in  the  consideration  of  the  house,  that 
tlicu  he  may  lie  left  to  the  king’s  mercy,  when 
you  come  to  the  pains  and  penalties. 

Sir  Robert  Howard.  I am  willing  this  per- 
son receive  favour  and  mercy,  hut  not  for 
the  reasons  proposed,  ‘ That  his  Opinion  was 
his  conscience  und  judgment.’  But  the  matter 
is,  now  we  are  against  the  Dispensing  Power, 
ilmt  «e  should  Lethe  great  dispensers  of  the 
law.  They  held  an  Opinion,  1 That  the  king 
was  supreme,  and  might  dispense;'  shall  we 
dispense  with  this?  We  may  become  censured 
in  this  place.  As  he  was  the  first  mover  of  this 
Dispensation,  so  his  bruther,  the  admiral,  was 
the  first  who  gave  his  opinion  against  it,  and 
frankly  gave  up  ail  he  hnd.  I think  the  Judg- 
ment must  he,  lie  must  he  excepted,  and  then 
that  you  will  petition  the  king  (for  his  brother’s 
sake,  who  deserves  as  much  ns  any  man)  that 
it  may  be  upon  bis  merit  be  is  pardoned. 

Resolved,  “ Thai  sir  Edward  Herbert  be 
executed  out  of  the  Bill  of  Indemnity  upon 

Debate  on  Mr.  Justice  Wj/t/icns.J  Sir  John 
Lorrthcr.  I am  afraid  that  excuses  will  be  un- 
welcome to  tbis  house.  I say,  io  bcliall  of  this 
man,  that  no  sooner  was  he  promoted,  but  to 
all  sorts  of  men  he  denied  patents  of  Dispen- 
sation from  the  oaths.  He  did  it  only  as  to 
officers  in  the  army:  bathe  has  said’  before 
good  witnesses,  ‘ That  he  wished  Ids  tongue 
had  cleaved  to  the  roof  of  his  mouth,  when  ha 
gavejudguient,  &c.and  if  the  parliament  should 
consent  to  the  Dispensing  Power,  lie  should 
never  think  them  men  of  honour  more.’  lie 
lost  Ids  place  for  Ids  Opinion  about  hanging  the 
soldier,  who  run  from  his  colours..  He  was 
never  corrupt ; lie  never  took  a shilling,  k 
perceive  I am  ill  heard  upon  this  subject, 
[there  was  a great  noise,]  but  I leave  him  to 
your  mercy. 

Sir  Francis  Blake.  This  man  was  in  the 
blood  of  Eir  Tho.  Armstrong ; ho  was  one  tlmp 
condemned  him. 

Mr.  Harbord.  This  gentleman  was  brought 
on  ids  knees  in  this  house,  about  the  abhorring 
Petitions  to  address  the  king  for  the  sitting  0/ 
the  parliament'’. 

Sir  Christ.  Musgnrse.  I suppose  you  in- 
tend an  Indemnity,  and  your  Exceptions  not 
to  be  many.  I know  this  gentleman,  and  must 
do  him  right;  Ids  Opinion  was  only  to  that  par- 
ticular matter  before  him,  (Hales’s).  Herbert 
wrote  a Book  in’  defence  of  the  Dispensing 
Power ; but  this  man  did  not : no  man  can 
think  me  a favourer  of  this  Dispensing  Power. 

I beg  your  tnercy  for  him. 

Mr."  Ihmks.  This  man  was  deep  in  almost 
every  thing : except  ns  to  the  Soldier,  you  will 
find  him  involved  in  all  tilings. 

Sir  John  Lowther.  1 have  no  obligation  to 
this  gentleman,  and  therefore  can  only  testify 
what  I have  said.  He  stayed  lint  one  entire 
term  in  his  place,  after  he  gave  the  Judgment 
of  the  Dispensing  Power.  There  is  mercy  be- 
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fiire  you  as  well  ns  judgment,  ami  I hope  he 
will  tind  mercy. 

Sir  joieph  Trcdenham.  I was  with  liim  in 
l lie  western  circuit,  and  I must  hear  him  wit- 
ness time  lie  was  against  the  Dispensing  Power. 

Resolved,  “That  sir  Francis  Wythens,  an. I 
sir  Kil.  Holloway,  be  excepted  out  of  tiie  Bill 
of  Indemnity.” 

Debate  on  Lord  Chief  Juitice  Wright.]  Sir 
Tho.  Clarges.  If  any  fact  lie  hull)  done  be 
felony,  or  treason,  make  his  estate  forfeitable, 
and  I am  for  it.  But  where  there  is  no  offence 
in  law  that  lie  lias  committed,  I would  not 
have  him  excepted. 

Sir  Tho.  Littleton.  It  would  be  on  ill  thing 
for  such  a man  to  be  upon  your  Books,  to 
stand  there  with  no  mnrk  upon  him. 

Resolved,  “ That  sir  Robert  Wright  be  ex- 
cepted." 

Debate  on  Lord  Chief  Justice  Bcdiagficld.] 
Sir  Tho.  Clarges.  This  is  an  extraordinary 
precedent.  I .»  ould  have  the  committee  search 

Erecedeuis.  I have  not  known,  when  a man 
ns  had  no  capital  crimes  agninst  him,  thnt, 
when  be  is  dead,  you  have  proceeded  against 
him. 

Col.  Tipping.  If  you  w ill  not  except  him 
out  of  the  Indemnity,  why  have  you  excepted 
Herbert,  and  the  rest?  Lord  keeper  Coventry 
was  lined  10,000/,  when  he  was  dead,  for  the 
Judgment  lie  gave  upon  Lilburu  iu  the  Star- 
CImmhtr. 

Sir  Christ.  Mntgravc,  This  case  b quite 
different  from  die  rest.  This  genllcmnn  gave 
no  Judgment  iu  court,  nny  more  thnn  in  pri- 
vate discourse  nnd  conference,  and  I cannot 
give  the  same  judgment  against  him  as  if  lie 
gave  it  in  court. 

Sir  Joseph  Trt dealt  am.  Before  you  pnss 

judgment  upon  this  gentleman,  to  attaint  lum, 
since  he  is  laid  in  the  dust,  pray  consider  lib 
innocent  posterity,  and  punish  not  them  as  if 
they  were  really  guilty. 

No  Vote  was  passed  upon  him. 

Debate  on  the  Jjtrds  Amendments  to  the  Rill 
of  Rights  and  Succession.]  June  19.  On  the 
9th  of  May,  the  commons  had  sent  up  a Bill 
to  tho  Lords,  for  declaring  the  Rights  nod  Li- 
berties of  the  Subject,  and  settling  the  Succes- 
sion of  the  cruwn  ; which  their  lordships  hav- 
ing considered,  they  found  the  latter  part  of  it 
(ns  they  thought)  defective,  no  mention  being 
made  in  it  of  her  electoral  highness  the  princess 
Sophia,  dutchess  of  Ilnnover ; and  thought  fit, 
amongst  other  Amendments,  to  add  a Proviso 
in  her  highness’s  favour.  The  Bill,  thus  amend- 
ed, was  this  day  returned  to  the  commons. 

Sir  John  leather.  This  looks  like  a kind 
of  perpetuity.  There  may  he  revolutions  nnd 
changes;  this  princess  of  Ilanover  may  turn 
Catholic.  Queen  Elizabeth  would  not  deter- 
mine the  Succcssiou,  nnd  she  was  a wise  prin- 
cess. Till  I am  better  convinced,  I cannot 
agree  to  it. 

Sir  Ron  in  ml  Gtryan.  In  the  Instrument, 
ynu  have  limited  the  Succession  of  the  cruwn, 
and  I would  do  nothing  contrary  to  it. 


Mr.  SachaxTcll.  I desire  you  to  consider 
n hut  you  do,  before  you  agree  to  this  addition. 
Is  it  your  intention  that  those  bred  nbroud 
Calvinists  or  Lutherans,  that  may  como  to  the 
crown,  and  receive  nut  the  sacrament  accord- 
ing to  the  church  of  England,  shall  he  taken 
fur  papists?  Will  you  exclude  that  king  time 
should  marry  a Papist,  and  know  her  not  to  be 
so  ? To  exclude  a Papist  barely,  so  fur  I can 
agree.  The  other  clause  is  putting  it  into  the 

Kwer  of  the  privy-council  to  name  vou  a king. 

i shall  be  no  king,  till  lie  shall  take  such  ah 
oulb  as  is  tendered  him  by  the  privy-council, 
and  it  lies  iu  the  power  of  the  council  to 
tender  it.  Ilntl  it  been  left  to  the  parliament, 
I should  not  Imre  been  against  it,  but  I would 
not  leave  it  in  the  power  of  the  privy-council 
to  tender  the  oath,  or  not. 

Sir  Tho.  Clarges.  When  queen  Elizabeth, 
died,  king  James  was  in  Scotland,  and  he  had 
no  invitation  to  come  hither,  but  by  the  privy 
council.  Cardinal  ltichlieu  used  to  say,  ‘ Two 
words  often  spoiled  things,  faisont  mieux’ 
There  hns  rarely  been  this  occasion.  When 
quccu  Elizabeth  was  declared  queen,  the  privy- 
council  invited  her  to  accept  of  the  crown. 

Sir  Tho.  Lee.  The  privy-council  did  it  not 
nlone,  and  there  was  no  such  power  in  the 
council  nlone ; but  it  was  done  by  the  lords, 
the  lord  mayor,  the  noblemen,  gentlemen  and 
citizens. 

Mr.  Bosraacn.  Though  he  be  a Papist  in. 
bis  heart,  yet  if  be  takes  the  oaths,  he  may  be 
king.  The  prince  of  Wales  beyond  sea,  by 
this  Amendment,  may  lie  called  in. 

Sir  Robert  Sawyer.  The  privy-council  sum- 
mon all  the  lords  in  and  about  the  town.  The 
lord  mayor  is  not  summoned  ; but  when  they 
proclaim  the  king,  the  lord  mayor  is  sent  for 
to  proclaim  him.  A short  Amendment  may 
do  tliis ; some  power  must  be  lodged  some- 
where. It  is  of  dangerous  consequence,  if  on 
the  sudden,  and  no  parliament  sitting;  mid  lie 
thnt  comes  in  may  be  a Papist. 

Sir  Robert  Clayton.  I have  not  looked  into 
the  matter  much.  I hnve  seen  the  original 
Proclamation  of  king  James.  The  lord  mayor 
of  London  signed  the  Proclamation  first ; lus 

Eowcr  was  not  determined  by  the  king’s  death; 
is  power  was  in  being  when  nil  other  com- 
missions ceased,  for  lie  lias  it  by  charter,  and 


throw  out  this  clause ; but  ninke  it  larger, 
‘ That  tbo  lord  mayor,  nnd  the  lords  about 
town,  may  proclaim,  &c.’  You  may  mend  il 
at  the  table.  ' 

Mr.  Garrowoy.  I think  it  is  not  so’Wftt0 
mend  it.  I hope  gentlemen  will  not  exHgde. 
themselves  from  this  right  of  being  a parSpu 
proclaiming  the  king. 

Mr.  Hampden.  Whatever  the  clause  is,  be 
leased  to  remember,  ‘That  the  lords  desire, 
ou  to  sit,  and  have  something  to  communicate 

> you  of  great  importance.’  All  I know  of  it 
if  you  delay  this  Bill,  it  may  be  of  little  use 

> you. 
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Sir  Tho.  Lee.  I desire  gentlemen  to  consider, 
ibat,  if  you  adjourn  «his  till-tomorrow,  no  de- 
bates can  intervene  between  it.  I think,  the 
Bill  lias  Inin  too  long  already,  nod  shamefully 
loo  long  upon  the  table.  * 

, Treasonable  Papers  communicated  to  I he 
House  by  order  oj  the  King.]  The  same  day 
the  house  of  lords  communicated  certain  trea- 
sonable Papers  to  the  house,  by  order  of  his 
majesty:  before  the  reading  of  which,  Mr. 
Hampden  acquainted  the  house,  “ That  the 
said  Papers  were  found  upon  two  persons,  who 
were  going  to  Ireland,  in  a ship  which  had 
stole  out  of  the  port  of  Liverpool,  but  was 
stopt  about  five  miles  at  sea  : that  they  were 
dispatched  up  to  town,  by  the  mayor,  and  that 
the  Letter  to  Piggott,  and  two  more,  wero 
written  by  king  James,  though  lie  had,  in  one 
of  them,  somewhat  disguised  his  hand." 

Debate  thereon.]  Mr.  Cnrrmeay.  It  has 
been  some  wonder  to  me  that  the  relief  of 
Ireland  Ims  been  so  slow.  I hope  this  will 
quicken  those  it  concerns.  Let  them  look  to 
it  whom  it  concerns,  and  if  they  give  not  n 
good  account  of  it,  you  may  cull  them  to  ques- 

Mr.  Home.  It  seems,  the  Committee  is 
fallen  that  was  to  draw  up  the  Impeachments; 
it  is  time  to  call  those  persons  to  question  be- 
fore they  do  more  mischief;  if  we  lose  Ire- 
land, and  Scotland  he  lost,  we  are  never  like 
to  give  an  account  of  England.  A grcai  many 
of  ting  James’s  former  servants  arc  still  in  em- 
ployment ; they  are  too  many  to  name  them. 
Some  in  the  lords  house  Irate  protested  under 
their  hands,  1 that  we  cannot  impeach  com- 
moners I think  all  these  persons  ought  to  be 
proceeded  against. 

Sir  Jolt m Guise.  What  you  have  before  you 
is  of  the  greatest  importance. 

Mr.  Hampden.  This  was  thought,  by  the 
ling,  of  great  weight  and  consideration.  Two 
things  in  these  Letters  are  clear:  the  intended 
Invasion,  and  a Conspiracy  in  England.  They 
are  no  fictions,  nor  plots  forged  upon  you  ; hut 
has  there  been  more  Money  given  than  is 
needful  ? You  have  giveu  great  sums,  and  grent 
•urns  I find  have  been  employed.  In  the 
civil  government,  not  half  bos  been  applied  to 
it,  bat  to  the  public  charges.  The  king,  I 
may  say,  has  robbed  himself  to  supply  the 
public.  You  say  yourselves,  tho  Fleet  cost  you 
1,300,000/. — The  Civil  Government,  the  Mo- 
ney for  the  Dutch,  and  that  borrowed  of  the 
City.  This  is  but  head  arithmetick,  but  I say 
Biis  in  general,  that  there  is  not  so  much  mis- 
' management,  nor  miscarriage  of  the  sums  you 
have  given,  (and  gives  a large  Account  of  the 
Revenue.)  f 


* The  Clause  occasioned  the  loss  of  the 
Bill  this  session,  both  houses  adhering,  the  one 
to  retain,  the  olhor  to  reject  it.  Add  to  this, 
that  it  became  less  necessary  ou  account  of  flic 
birth  of  the  duke  of  Gloucester,  on  the  27th 
of  July. 

+ “ Mr. Im^U i^cglecteil  the,  .usual 
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Mr.  Leveson  Goner.  The  lion,  gentleman 
has  proposed  nothing.  I should  he  glad  to 
hear  of  something  of  what  is  wanting,  and 
where  it  may  he  had. 

Mr.  Htwipdcn.  I have  told  you  the  danger, 
and  the  king  has  sent  u Letter  to  liuve  your 
assistance.  Pray  tell  the  king  how  the  French 
shall  be  kept  out.  One  thing  I will  propose ; put 
the  Militia  in  good  order,  and  what  the  king 
wants  supply  him  with. 

Mr.  Smith.  No  doubt  the  king  desires  yonr 
advice  to  extricate  him  out  of  his  danger,  but 
I think  the  Accounts  proffered  to  he  showed 
us  are  not  so  proper  nt  this  time.  The  Array 
is  upon  the  roil  (50,000  men,  and  I can  make  it 
appear,  that  there  are  not  40,000  men ; so 
there  is  something  struck  off  in  the  charge.  I 
know  no  way  to  secure  you,  buc  to  secure  the 
most  considerable  Papists  in  England.  I 
would  know  why  persons  have  stopped  the 
lieutenancy  of  Middlesex  from  seining  Papists, 
and  taking  away  their  horses  ? I should  be' 
glad  to  give  Money — King  James  takes  estates 
in  Ireland ; 1 knnw  no  better  way  than  to 
seize  their  estates,  like  him,  for  vour  use,  and 
I doubt  not  but  those  will  supply  you  for  the 
pre-seut. 

Mr.  Home.  I hear  it  said,  ‘ there  is  no 
Money  misplaced.'  I would  hear  how  it  is 
applied.  1 shall  give  it  more  heartily  though 
not  so  discreetly  as  those  who  were  ’ of  king 
James’s  Council,  and  now  in  council  and  cm- 

^111601.  I would  know  the  retarding  of  the 
t,  and  the  relief  of  Ireland.  I believe 
those  about  the  king  do  tell  him.  We  see 
miscarriages ; they  cannot  be  at  our  doors, 
nor  the  king's.  There  are  several  in  Council, 
not  our  friends.  He  thnt  was  against  abdicat- 
ing king  James,  and,  ‘ the  throne  not  vacant,’ 
is  not  fit  to  be  trusted  in  k.  William’s  Council. 


arts  of  ministers,  to  bespeak  the  favour  of  the 
majority  : so  thnt  instead  of  carrying  his  point, 
he  wns  not  so  much  as  seconded ; no  not  ezen 
by  his  own  son.  On  the  contrary,  having,  in 
the  course  of  his  speech,  insisted'  on  the  ne- 
cessity of  a farther  Aid,  to  save  the  nation 
from  falling  into  the  hands  of  the  Irish  and 
French,  another  member  said,  1 Add  the 
Dutch.'  Mr.  Garroway,  though  a known 
Willramite,  gave  it  us  his  opinion,  Thnt  they 
had  granted  money  enough  for  oue  year;  chat 
if  they  bnd  thought  there  had  been  oc- 
casion for  more,  they  would  have  prevented 
the  king’s  demands:  That  it  was  not  the  Katie 
of  money,  but  tho  ill  conduct  of  those  who  had 
the  management  of  affairs,  which  caused  the 
difficulties  of  the  government:  that  the  Mis- 
carriages in  not  assisting  the  Protestants  of 
Ireland,  were  both  so  manifest  and  so  perni- 
cious in  their  consequences,  that  if  they  were 
not  speedily  remedied,  the  house  would  be 
obliged  to  take  notice  of  them.  Mr.  Howe 
linil'tlio  boldness  to  assert,  That  their  present 
dangers  proceeded  from  their  not  addressing 
the  king  to  remove  his  evil  Counsellors,  in 
confonpity  to  his  late  motion."  Ralph. 
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Sir  Tho.  Ctwgct.  Ry  what  we  find  from 
tlieie  Letters,  we  ought  to  provide  for  our  se- 
curity ; but  to  iinve  n sad  tnle  told  us,  und 
Money  at  tbe  cud  of  it,  is  very  extraordinary. 
Let  us  have  the  state  of  the  monthly  Revenue. 
All  vou  have  given  will  come  in  neat  money  at 
St.  John  come  twelvemonth.  1 nm  not  given 
to  farming,  but,  I believe,  the  money  in  the 
Poll-Bill  may  ho  ruled  at  600,000/.  You  arc 
told  by  Hampden  there  is  need  of  four  million; 
is  that  for  fuur  months  charge  ? Let  us  see 
our  fair  monthly  charge;  it  seems  so  great; 
and  yet  the  poor  Irishmen  are  not  relieved. 
We  have  bad  vrnr  with  France  and  Holland, 
and  nut  still 4 Money,  money,  money.’  I have 
those  accounts,  and  could  have  produced 
them,  if  I had  thought  of  this.  The  Revenue 
this  year  is  nearly  1,800,000/.  I hope,  the  cus- 
toms’ and  the  Excise  will  answer  the  expeuce 
in  the  Inrgcst  extent.  I do  not  desire  the 
crown  should  be  straitened,  but  all  we  Iinve 
given  is  not  to  be  spent  in  3 months,  und  more 
money  for  tliut  which  is  given  already,  to  set 
things  on  the  wheels  till  we  meet  next.  Let 
the  country  breathe  a little,  I pray ; though 
all  the  money  is  not  paid  out  of  our  lands ; yet 
the  formers  have  paid  their  polls.  We  are 
trusted  hy  the  people  with  their  estates,  and 
their  lands;  let  leave  be  ashed,  according  to 
order,  for  a motion  for  Money,  and  not  be 
brought  in  by  surprize. 

Sir  Joint  Thompson.  I do  not  wonder  that 
gcntlemcu  of  the  Tteasuty  move  for  Money. 
It  is  an  odd  way  this,  to  ask  money  fur  Hol- 
land, when  the  danger  is  in  Ireland.  Pray  let 
us  know  what  is  in  the  Treasury.  In  Mon- 
mouth's business,  there  was  •100,000/.  given  to 
suppress  it,  and  the  money  is  scarce  paid  in  to 
this  day.  If  you  will  have  an  account  from 
persons  in  office,  how  fit  it  is  for  your  service, 
pray  consider  of  it. 

Sir  Christ.  Musgrave.  I will  not  tuke  upon 
me  to  say  how  money  has  been  employed  ; of 
that  1 know  not;  but  we  are  past  money,  sure, 
now.  The  whole  Scheme  of  it  bus  been  be- 
fore you.  The  Revenue  has  been  paid,  and 
that  is  considerable.  You  compute  for  the 
“Navy  but  from  March,  and  in  winter  when  all 
comes  iu,  then  it  is  time  to  think  farther  of 
Money.  I hope  such  an  Army,  with  the  Mi- 
litia we  have,  and  the  Fleet,  may  hinder  nil  in- 
vasion, if  no  are  so  great  in  force ; and  we 
bear  nothing  of  tbe  Holland  Fleet,  nor  our 
alliance  with  them.  There  can  be  no  occasion 
for  Money  till  winter. 

Mr.  Smith.  We  nre  told,  in  tbe  Letters,  of 
a conspiracy,  and  I wonder  nil  should  be 
strangely  ended  in  Money.  The  papists  ore 
all  conspirators,  and  ill  protestnnts  join  with 
them.  As  lias  been  moved,  I would  have  the 
Papists  seized,  mid  I would  address  the  king 
for  a proclamation  limiting  a time  for  those 
with  king  Jumes:  recall  them  by  n day  limited  ; 
if  they  sorrender  not  themselves,  seize  their 
estates.  Lot  us  know  why  orders  to  seize  the 
horses  and  arms  of  Papists  Imve  Imd  counter- 
orders.  If  that  was  done,  I doubt  not  but  the 
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king  may  nnpear  at  the  bead  of  the  militia  os 
well  as  at  the  head  of  a standing  Army. 

Sir  I I'm.  IViUiums.  You  have  had  it  pro. 
posed,  hy  Hampden,  * Advice  and  Assistance/ 
Advice  what  to  lay  before  the  king — Tis  no 
time  to  form  a law  for  the  militia ; let  us  make 
use  of  it  as  it  is ; you  ought  to  execute  the 
laws  .:i  they  arc,  and  let  them  form  the  Mi- 
litia as  well  as  they  can  ; there  nre  men  enough 
in  England  to  defend  themselves,  and  money 
enough.  If  we  must  send  abroad  for  men,  we 
arc  in  a miserable  condition.  If  there  be  men 
and  money  enough,  nothing  remains  hut  ma- 
nagement" 1 have  hoard  very  little  to-day 
but  what  I heard  a week  ago  ; there  wants  no. 
thing  hut  management.  I would  have  a Com. 
mittce  of  lords  nnd  commons  to  sit  in  the  in- 
terval of  parliament,  to  manage  nffiiirs. 

Mr.  Garroaai/.  I never  heard  of  such  • 
proposal  as  this  is  for  lords  and  commons,  tea, 
to  take  the  government  out  of  the  king's  hum}. 
We  Imve  heard  little  to-day  but  what  we 
heard  a week  ago,  and  it  weighs  little  with  me. 
Let  os  know  who  returned  the  horses  and 
arms  taken  from  the  Papists — And  now  we 
talk  of  the  Militia.  I would  nddress  the  king 
to  know  who  ordered  these  horses  to  be  deli- 
vered back  again  to  the  Papists, 

Col.  Birch.  When  I speak  for  Money,  I 
would  lay  the  fault  where  it  is.  I w ill  not  talk 
of  Account  of  Money  now.  It  is  pity  these 
brave  fellows  iu  Ireland  should  lie  deserted; 
we  arc  likely  to  lose  those  10,000  brave  men, 
to  our  shame  all  the  world  over.  It  is  said 
there  is  a boom  cross  the  river  to  Londonderry; 
a new  fashioned  thing  ! We  are  told  by  the 
Letters,  * That  about  the  time  king  James 
should  come  to  it,  it  would  be  delivered  up/ 
This  I say,  it  iso  sad  case  they  should  be  eaten 
up  iu  the  North,  when,  at  the  narrow  sea, 
they  may  go  over  into  Ireland  twice  a day.  I 
w onder,  notwithstanding  this  boom,  we  land  no 
where  else.  Let  them  waft  over,  and  cut  this 
boom  in  pieces ; there  is  no  great  force  with 
king  James.  This  mny  be  done,  and  this  is 
advice;  and  if  with  our  men  we  cannot  go 
ashore  near,  in  18  or  19  miles  going  they  may 
go  ashore ; and  if  you  do  not  land  men,  never 
think  to  regain  Ireland. 

Mr.  Hampden.  Gentlemen  seem  to  be  dis- 
pleased that  persons  are  not  removed.  As  for 
myself,  I would  willingly  resign  iny  place,  but 
I would  have  such  persons  named  ns  gentle- 
men would  have  removed.  The  city,  upon 
these  Letters  fit  may  be)  will  seize  the  Papists 
and  nil  suspected  persons  that  may  disturb  the 
government. 

Resolved,  1.  “That  an  bumble  Address  be 

C resented  to  his  majesty,  tlml  the  considera- 
le  Papists,  or  reputed  Papists,  of  this  king- 
dom, may  be  forthwith  taken  into  custody ; 
and  the  arms  and  horses  of  all  Papists,  and  re- 
puted Papists,  be  searched  for,  and  seized,  t ■ 
That  whatever  Protestants,  who  shall  own, 

Erotect,  or  conceal,  any  arms  nr  horses,  be- 
raging  to  Papists,  or  reputed  Papists,  shall  b« 

. looked  upon  as  enemies  to  .their  majesties  and 
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this  kingdom  ; and  be  proceeded  against  ac- 
cordingly. 3.  That  the  humble  Thanks  of  this 
bouse  be  given  to  his  majesty,  for  his  gracious 
communicating  of  divers  Letters,  and  other 
Papers,  which  were  intercepted  coming  from 
Ireland  ; and  this  day  sent  to,  and  read  in 
this  house.” 

Further  Debate  on  the  Lords  Amendments 
to  the  Bill  of  Ilights  and  Succession.]  Serjeant 
H'ognn.  I think  the  lord  mayor  mid  nobility 
in  town  should  be  joined  with  the  lords  of  tiie 
council  to  tender  the  Declaration  nnd  Sub- 
scription. I think  it  not  safe  in  the  hands  of 
the  lords  of  the  council  of  the  last  demised 
king  only. 

Mr.  Fa  ley.  Here-  is  a power  in  the  Bill 
rested  in  the  privy-council,  to  declare  that  the 
next  heir  shall  inherit  the  crown.  I would 
commit  it. 

Mr.  Htmc.  I think  this  Bill  will  not  give 
satisfaction  to  the  nation  ; it  excludes  all  com- 
moners from  tendering  this  Declaration,  if  none 
hut  the  lord  mayor  he  admitted.  If  the  last 
bouse  of  commons  were  to  be  summoned,  it 
would  content  the  people. 

Sir  Tho.  Clargcs.  To  have  the  last  house  of 
commons  sent  for  would  have  grent  inconve- 
nience in  ir.  The  custom  is,  upon  demise  of 
the  king,  that  the  nobility  meet,  nnd  declare 
the  Successor,  ns  it  was  dona  in  the  case  of 
queen  Elizabeth  *.  I think  it  very  well,  for 
such  of  the  nobility  as  are  at  hand,  and  the 
lord  mayor,  to  declare,  Sec.  and  then  that  com- 
missioners he  sent  to  the  king. 

Sir  John  Guise.  I am  not  for  the  lord 
mayor  to  represent  the  commons  of  England. 
I think  this  king  came  to  the  crown  as  well 
and  as  rightfully  ns  any  of  his  predecessors, 
and  he  did  send  for  nil  the  lords  and  commons 
to  consult  them,  and  so  you  will  approve  what 
is  done  yourselves.  If  not  absolutely  neces- 
sary, I would  nut  have  commissioners  sent  to 
the  king : I think  the  crown  of  Englnnd  is 

worth  coining  hither  for.  I would  not  pul 
the  crown  into  the  hands  of  a few. 

Mr.  Hoax.  I think  it  no  great  matter  if 
the  Clause  were  cast  out,  rather  than  to  have 
commissioners  to  bring  in  wlmt  king  they 
please. 

Air.  Sachcvtrell.  This  is  a rontter  of  great 
importance ; here  are  more  things  than  one, 
nod  iliis  Clause  will  not  do.  In  the  same 
clause  they  are  kinged  and  unkinged  again; 
and  mi  intermission  of  Interregnum  during 
the  time  of  swearing.  I think  it  tit  for  a com- 
mittee. 

Mr.  Hampden,  sen.  I am  for  committing 
thq  elapse,  by  reason  I would  make  as  few  dif- 
ferences with  the  lords  as  I can.  This  Bill  I 
take  as  a confirmation  of  what  we  have  done, 
wlien  the  crown  was  presented  to  the  king 
and  queen.  What  would  he  the  consequence, 
if  the  lords  should  not  agree  u ith  you  ? (As  1 
hear,  the  Bill  for  willing  the  Crown  escaped 
narrowly,  for  a Clause  in  it  was  carried  but  by 
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two  votes).  But  this  is  in  mojorem  cautclam, 
or  confirmation  of  what  you  have  done ; it 
would  weaken  it  all,  nnd  much  hazard  it;  un- 
less absolutely  necessary  to  differ,  1 would  not, 
hut  pray  commit  the  clause. 

Mr.  Sachcvtrell.  As  to  the  other  Amend- 
ment, should  you  agree  with  the  lords  in  this, 
the  Dispensing  Power  is  confirmed,  for  the  fu- 
ture. If  thought  necessary,  there  may  be  a 
Bill  to  dispense  in  some  cases,  &c.  but  of  those 
but  a few.  If  any  can  be  so  dispensed,  it  is  not 
fit  n Judge  should  cliuse  what  laws  are  fit  to  be 
executed,  ami  what  not.  If  you  say  in  a Bill 
what  laws  are  fit  to  be  dispensed,  and  what 
not,  then  it  is  for  the  safety  of  all  England. 

Air.  Gar  roomy.  If  you  agree  with  the  lords 
for  what  they  have  done  already,  and  exclude 
the  Judges,  you  cannot  punish  them.  I would 

Air.  Eltrick.  You  beard,  the  other  dny, 
that  in  Hales’s  Cose,  the  Judges  did  agree, 
‘ That  the  law  was  tho  king's  law,  and  he  might 
dispense  with  it ;'  and  seeing  you  can  find  no 
qualifying  clause  in  this,  I see  no  other  way 
but  by  Bill.  In  the  mean  time  I would  dis- 
agree with  the  lords. 

The  Speaker.  You  cannot  now  ntnend  your 
own  Bill,  but  you  may  qunlify  the  lords  Auiend- 

Scrj.  Wagon.  In  the  23ib  Hen.  8.  the  lord 
chief  justice,  &c.  were  excepted  from  the  cir- 
cuit in  the  place  of  their  birth  and  residence ; 
and  it  is  hard,  on  the  other  hand,  that  the  king 
cannot  dispense  in  any  cnsc.  Perhaps  the  she- 
riffs attend  the  king,  or  this  house,  so  that  if 
the  king  could  not  dispense  with  their  resi- 
dence, they  would  be  in  an  ill  cnsc;  if  the  Star 
Chamber  were  up,  they  might  he  fined.  Some- 
times a Jury  may  be  fieadslrong,  and  find  it 
murder  in  the  person  whom  he  killed  defenden- 
do ; you  will,  by  it,  restrain  the  kiog  from  all 
mercy,  and  especially  in  the  case  of  Mercy,  it 
is  against  the  nature  of  all  government. 

Sir  \V.  Williams.  I am  for  agreeing  with  the 
lords.  If  that  stands  for  law,  that  the  king 
can  have  no  power  to  dispense  in  nny  case  that 
can  happen,  then  perhaps  you  will  find  that 
the  subjects  shall  suffer  more  in  this  than  in 
the  Dispensing  Power.  Because  Pardons  have 
been  abused  in  Impeachments,  shall  the  crown 
have  no  power  to  pardon?  Tis  as  necessary 
for  the  people  as  eating  and  drinking.  People 
will  necessarily  stand  in  need  of  Pardons.  I 
would  not  clog  this  Bill  for  Limitation  of  the 
Crown  with  this.  It  will  he  more  natural  in  a 
Bill  by  itself.  No  man  in  the  house,  nor  in 
the  world,  but  will  think  this  necessary  in  a Bill. 
It  will  have  free  agitation  in  this  house,  and 
before  the  lords.  I would  agree  with  the  lords. 

Sir  Thu.  (Marges.  Tis  now  six  weeks  ago 
since  this  Proviso  was  tendered,  und  the  gentle- 
man told  you  it  was  necessary  in  five  or  six 
cases.  It  seemed,  at  the  Committee,  the  king 
had  that  Power,  and,  in  all  debates,  that  that 
might  have  been  done.  For  the  king’s  Power  of 
Pardoning  there  is  no  doubt ; hut  I say,  by  the 
law  the  king  has  no  Power  of  Dispensing.  lie 


See  vul.  i.  p.  63 1 . 
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lias  none  l»y  statute  law,  that  we  know,  nor  iiy 
common  law.  In  j Vim  obstante  j,  they-  say,  why 
may  not  the  king  dispense  as  well  as  the  Pope? 
This  is  of  vast  consequence,  and,  1 believe,  the 
lords  have  advised  with  llie  Judges  about  it: 
but  at  a conference,  we  shall  show, 'how  conve- 
nient it  is  for  the  king  to  dispense  in  case  of  a 
misnomer  for  murder.  The  Judges  are  going 
the  circuits,  and  the  Attorney  Geueral  may 
easily  consider  of  it,  to  pnrt  with  this  Clause, 
so  dismal  to  our  liberties ; and,  I hope,  you  will 
agree  with  the  lords. 

Mr.  Attorney  Dtby.  I shall  endeavour  to 
rectify  a mistake ; you  are  toll),  ‘ the  Bill  was 
drawn  by  the  king's  counsel.'  If  you  can  show 
such  an  order,  I will  draw  a Bill  extempore. 
If  the  lords  have  made  an  order  for  the  Judges 
to  inspect  the  Bill,  much  more  is  it  incumbent 
upon  you.  As  for  drawing  the  Impeachments, 
I can  never  do  it  till  the  committee  will  meet ; 
and  ns  for  the  king’s  Power  of  Dbpensing,  it  is 
said,  * He  can  neither  do  it  by  common  nor 
stnlute  law for  common  law  there  b nothing 
above  Henry  3.  ’Tb  said,  though  tliat  be  con- 
venient, yet  it  was  before — For  statute  law  it 
is  plain,  that  by  many  kings  this  Power  has 
been  executed,  and  without  reproof -of  parlia- 
ment ; £ believe  it.  Judge  Ilnle  gave  Judgment 
of  Dispensation  in  the  Case  of  Thomas  and 
Sorrel ; but  if  enquiry  be  made,  and  you  find 
it  founded  originally  upon  no  solid  bottom,  no- 
thing but  n parliament  can  say,  that  is  not  a 
law  conveuient  to  be  used.  A stone  ill  placed 
in  a wall  at  first  may  be  mended,  but  vou 
would  not  undermine  the  inheritance  of  per- 
sons. In  Hanson's  Case,  a man  whs  supposed 
to  he  murdered,  and  was  not ; therefore  there 
was  n reason  why  the  king  should  pardon  him; 
and  it  must  be  taken  for  law,  because  a conti- 
nuance of  practice.  You  say,  ‘ The  late  king 
did  use  chat  Power  of  late,  and  dispensed  in  n 
case  not  dispcnsible not  to  John  and  Thomas, 
but  all  the  people  at  once.  'Tis  said,  ‘ That, 
if  we  do  not  something  in  this,  we  acquit  nil  the 
Judges  of  wbat  they  have  done,  and  condemn 
ourselves.’  There  is  not  one  word  of  retros- 
pect in  the  Bill ; but  it  says,  ‘ From  the  first 
of  Juno  no  Non  obstante,  but  as  formerly all 
the  proceedings  of  the  Judges  are  in  the  same 
state  ns  before.  When  readiug  will  satisfy,  I 
need  not  speak ; pray  read  the  Clause. 

Mr.  SuchcDercU.  I hope  Trehy  will  justify 
me,  that  l attonded  the  committee.  As  to  this 
oilier,  I would  know  how  came  the  Clause  of 
Non  obstante,  if  the  king  could  dispense  w ith- 
out it?  For  the  time  past,  I am  glad  to  pat  up 
with  a great  many  injuries  done  us,  only  to  pre- 
vent for  the  future. 

The  Clause  was  ordered  to  be  committed. 

Petition  of  Mm  Bearccnfl,  Esq.]  June  SI. 
A Petition  of  John  Bearceroft,  esq.  stijennt  at 
arras  to  Charles  2,  was  read ; setting  forth, 
*'  That  the  petitioner,  being  always  zealous  for 
the  Protestant  interest,  was  made  choice  of  by 
the  late  carl  of  Manchester,  then  lord  cham- 
berlain, and  by  the  then  secretary  Morris,  to 
arrest  and  take  into  his  custody  several  Popish 


Priests  and  Jesuits,  who  kept  n mass-house  and 
school  in  Holborn,  and  perverted  many  Pro- 
testants to  the  Popish  religion  -.  which  the  pe- 
titioner faithfully  performed  accordingly,  (oak 
them  from  the  very  nltar,  nnd  brought  them 
prisoners  to  Whitehall ; for  which  bo  hath, 
ever  since,  gone  in  danger  of  his  life  ; and  was 
forced  to  dispose  of  his  place  at  Whitehall,  and 
to  abscond  himself;  and,  hnving  but  one  ouly 
son,  did  settle  what  he  had  on  him,  that  there- 
by he  might  receive  a competent  maintenance 
from  him  during  his  life : but,  the  petitioner 
escaping  the  rage  and  fury  of  those  limes,  hit 
said  only  son  was  murdered  in  the  street  by 
one  Narrative  Smith,  a Popish  priest;  and  the 
petitioner  thereupon  immediately  thrown  into 
the  King’s-bench  prison,  to  his  utter  ruin,  and 
rcinnined  there  prisoner  till  this  most  happy 
Revolution ; not  doubting  then  but  to  have 
found  suffering  men  to  have  been  rewarded ; 
but,  finding  the  contrary,  and  his  petitions  be- 
ing rejected,  for  any  place  aliove-stuirs  in  the 
king's  household,  by  those  that  had  the  dis- 
posing of  most  there,  that  both  knew  the  peti- 
tioner, and  his  former  scrrices  and  suffering!; 
and  that  they  openly  sold  the  places  to  those 
tliat  would  give  most  for  them  ; aud  the  peti- 
tioner wanting  bread  at  this  lime ; notwith- 
standing which  he  was  forbid  to  trouble  them 
any  more : nnd  praying,  that  the  house  would 
be  ph-ised  to  call  before  them  Fleet  Sheppard, 
Simon  Smith,  and  Rich.  Cooling,  esqrs.  that 
they  may  give  an  account  of  the  many  thousand 
guineas  they  have  unjustly  got  from  those  nnw 
put  iu  his  majesty’s  service ; and  that  the  pe- 
titioner irmy  be  impowered  to  bring  forth  bis 
witnesses  to  prove  the  same." 

Resolved,  “ That  the  Petition  he  referred 
to  the  committee  appointed  to  inquire  into  die 
abnses  in  the  Selling  of  Offices,  and  to  prepare 
a bill  or  bills  to  prevent  the  abuses  in  selling 
Offices  for  the  future.” 

Debate  on  Irish  Miscarriages.]  June  29. 
Sir  Eda\  Seymour.  I do  not  apprehend  bow 
400  men  can  keep  F.nglnnd  safe,  if  those  who 
mnnnge  Ireland  play  fast  nnd  loose  with  yon. 
It  is  time  to  enquire  after  these  Miscarriages, 
and  to  repair  to  the  Council- Books,  for  your 
information  and  satisfaction.  If  you  do  not 
what  has  not  been  dene  before, you  will  be 
what  you  were  before.  I was  not  tor  the  abdi- 
cating Vote,  but  I am  for  preserving  tbo  govern- 

Sir  Christ.  Mksgrave.  If  you  appoint  some 
to  inspect  the  Council-Books,  unless  they  may 
have  copies,  I know  not  wlint  use  you  will 
make  of  them.  You  must  take  the  whole 
matter,  nnd  gentlemen  will  not  undertake  to 
say  what  is  fit  to  report,  and  what  not. 

Mr.  Htrne.  I second  the  motion.  The  hearts 
of  the  people  are  upon  Ireland,  nnd  there  is  » 
fault  somewhere.  Some  lay  it  on  the  house  of 
commons,  oihcis somewhere  else*  for  the  satis- 
faction of  all  persons,  I desire  the  Committee 
may  have  Copies  of  the  Books  of  all  the  Or- 
ders, &c.  and  the  transactions  relating  there- 
unto.— Which  was  ordered. 
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Case  of  Mr.  Samuel  Jn Axiom  ] .luce  24. 
Mr. Christy  reported,  from  the  Committee,  to 
ffhom  it  was  referred,  to  examine  how  mid  by 
t>!mt  authority  Mr- Samuel  Johnson  came  to 
be  degraded,  That  the  committee  Gnd  the  Case 
ip  be  as  folloiveth ; viz. 

•‘That  in  Trinity  Term,  'i  Jac.  Reg.  2,  an 
Information  was  exhibited  against  the  said  Sa- 
muel Johnson,  in  the  King’s- bench,  in  the 
name  of  sir  Robert  Sawyer,  die  king’s  attorney 
general,  for  making,  printing,  and  publishing,  a 
scandalous  and  seditious  Libel,  intituled,  ‘ An 
humble'  "•*.  That,  the  same  term,  they 
forced  him  to  plead;  procured  a jury  to  find 
him  guilty ; convicted  him;  and  gave  the  Judg- 
ment following,  which  was  pronounced  by  sir 
Francis  Withens ; 1.  To  pay  500  marks  to  the 
ting,  and  to  lie  in  the  prison  of  the  King’a- 
bench,  till  it  was  paid.  2.  To  stand  in  the 
pillary  three  days,  in  three  several  places;  viz. 
the  Palace-yard,  Chorine-cross,  and  the  Old 
Exchange.  3.  To  be  whipped  by  the  common 
hangman  from  Newgate  to  Tyburn. — That  the 
Judges  of  the  King’s-bench,  who  sat  then  in 
court,  were  the  lord  chief  justice  Herbert,  sir 
Francis  Withens,  sir  Robert  Wright,  and  sir 
Eichnrd  Holloway.  That  the  Sentence  was  to 
be  executed  in  Nov.  in  the  next  Miclmclmos 
Term;  hut  they  desired,  that  Mr.  Johnson 
might  be  first  degraded  ; for  that  it  would  be 
a scandal  to  the  clergy,  to  have  so  infamous  a 
punishment  inflicted  upon  a minister. — Where- 
upon he,  being  n prisoner  in  the  King’s-bench, 
was  sammoned  the  19th  Nov.  1686,  to  nppcnr 
the  next  day,  in  the  Convocation-house  of  St. 
Paul’s,  in  the  diocese  of  the  bishop  of  London  ; 
lie  being  rector  of  Curringham  in  F.sscx,  wjtliin 
dtat  diocese.  Upon  the  20th,  a Habeas  Corpus 
»us  brought  to  carry  liim  from  the  King’s- 
bcnch  prison  to  the  Convocation ; where  he 
found  the  bishops  of  Durham,  Rochester,  ond 
Peterborough,  commissioners  to  exercise  the 
authority  and  jurisdiction  of  the  bishop  of  Lon- 
don, during  his  suspension,  with  some  clergy- 
men, and  many  spectators ; and  a libel  exhi- 
bited against  him  by  one  Godfrey  Lee,  n 
proctor,  dated  that  day,  charging  him  of  being 
SU*hj  of  great  misbehaviours;  hut  specified 
none,  nor  proved  any ; mid  only  referred  to  a 
record  before  the  king’s  temporal  judges. — 
1W  Mr.  Johnson  demanded  a copy  of  the 
Hbtl.and  nn  advocate ; both  which  the  bishops 
tittiied  him ; hut  proceeded  immediately  to 
sentence  him;  which  was,  1.  That  he  should 
I*  declared  on  infamous  person.  2.  That  he 
J iould  be  deprived  of  his  rectory  of  Curring- 
■ani  in  Essex.  3.  That  he  should  be  n mere 
kjiniui,  and  no  clerk;  and  deprived  of  nil 
right  and  privilege  of  priesthood.  4.  That  he 
should  lie  degraded  thereof,  and  of  all  vest- 
and  habits  of  priesthood.  5.  That  lie 
should  undergo  the  punishments  aforesaid. 
Against  which  proceedings  Mr.  Johnson  pro- 
fited, as  being  against  law,  and  the  132Ci\non, 
not  being  done  by  die  bishop  of  London,  his 
"*n  diocesan  ; but  diey  refused  his  protesta- 
tion.—That  thcn.be  appealed  to  (ho  king  in 
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chancery;  hut  they  refused  to  admit  his  ap- 
peal. And  immediately  they  proceeded  to 
execute  the  said  Sentence,  and  to  degrade  him 
by  putting  on  his  head  a square  cap,  and  then 
taking  it  off  again;  then  they  pulled  olf  his 
gown,  then  his  girdle,  which  he  demanded  as 
his  proper  poods,  bought  w ith  Ids  money,  which 
they  promised  to  send;  but  they  cost  him  90s. 
to  have  them  again.  After  all,  they  put  a Bi- 
ble into  his  hand ; which  he  would  not  part 
with,  but  they  took  it  from  him  by  force.  All 
t liis  was  done,  viz.  the  Libel,  Sentence,  nnrl 
execution  of  it,  in  three  hours  snuce,  on  Satur- 
day the  20tb  of  November,  inning  decreed 
summarily,  as  they  did. — That,  on  Monday 
alter,  the  Judgment  in  the  King's-bench  were 
executed  with  great  rigour  and  cruelty,  the 
whipping  being  with  a whip  of  nine  cords, 
knotted,  shewed  to  the  committee ; and  that 
Mr.  Rouse  the  under  sheriff  tore  off  his  cassock 
upon  the  pillory,  and  put  a frize  coat  upon 
him. — That  Mr.  Johnson’s  wife  had  also  an 
Information  exhibited  agninst  her  in  the  King's, 
bench,  for  the  like  matter  ns  that  against  her 
husband." 

Resolved,  “ 1.  That  the  Judgment  agninst 
Mr.  Johnson  in  the  King's-bcoch  was  illegal 
and  cruel.  2.  That  the  Ecclesiastical  Commis- 
sion was  illegal ; and  tlint,  consequently,  the 
Suspension  of  the  bishop  of  London,  and  the 
authority  committed  tn  the  aforesaid  three 
bishops,  was  null  and  illcgnl.  3.  That  Mr. 
Johnson  not  being  sentenced,  deprived,  and 
degraded,  by  the  bishop  of  Loudon  (if  he  had 
deserved  the  same),  was  illegal.  4.  That  a 
Bill  he  brought  in  to  reverse  the  Judgment  in 
the  King’s-hench ; and  to  declare  all  the  pro- 
ceedings before  the  three  bishops  to  be  illegal, 
null,  and  void.  5.  That  nn  Address  may  be 
made  to  his  majesty,  to  recommend  Mr.  John- 
son to  his  majesty’s  favour,  fur  some  ecclesias- 
tical preferment  suitable  to  his  services  and 
sufferings.” 

Articles  of  Impeachment  against  sir  Ait  am 
Blair  and  others,  for  dispersing  king  Janus’s 
Declaration .]  Mr.  Attorney-General  reported 
from  the  committee,  to  whom  it  was  referred 
to  prepare  Impeachments  against  sir  Adam 
Blair,  captain  Vaughan,  captain  Mole,  Dr. 
Elliot,  and  Dr.  Grey,  That  they  Imd  pre- 
pared and  agreed  upon  an  Impeachment,  ac- 
cordingly; which  lie  rend  in  his  place;  as  fol- 
lowed! : 

Articles  or  Imfeaciuiekt  ov  High  Tbea- 
sou,  and  other  high  crimes  and  offences, 
against  sir  Adam  Blair,  captain  Henry 
Vaughan,  captain  Frederick  Mole,  Jolm 
Elliot  doctor  in  physic,  and  Robert  Grey 
doctor  in  physic  ; 

“ Whereas  king  James  2 haring  abdicated  the 
government ; and  tlicir  majesties  king  William 
and  queen  Mary  having,  on  the  J3th  day  of 
Feb.  1680,  uccepted  the  crown  aud  royal  dig- 
nity of  this  kingdom,  according  to  the  Resolu- 
tion and  Desire  of  the  lords  spiritual  and  tem- 
portd^  a^d  commons,  ntjw  Msetnbltjd  in  parlia- 
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ment ; their  said  majesties  did  become,  were, 
nre,  arid  of  right  ought  to  be,  by  the  laws  o( 
this  realm,  our  sovereign  liego  lord  and  Indy, 
king  and  queen  of  England,  nnd  the  dominions 
thereunto  belonging,  in  nnd  to  whose  princely 
persons  the  royal  state,  crown,  and  dignity  Of 
this  realm,  w tih  all  honours,  styles,  titles,  re- 
gnlities,  prerogatives,  powers,  jurisdictions,  and 
authorities,  to  the  same  belonging  and  apper- 
taining, were  and  ure  most  fullr,  rightfully  and 
intirely,  invested  nud  incorporated,  united  nnd 
annexed ; and  their  said  majesties  have  hecn 
solemnly  mid  publicklv  crowned,  according  to 
law,  and  the  laudable  custom  of  (his  realm  : 
and  whereas,  in  and  upon  their  mujestirs  pre- 
servation and  government,  the  unity,  peace, 
tranquillity,  and  safety,  of  this  nation,  doth, 
under  Got),  consist  and  depend  : nevertheless 
sir  Adam  Blair,  enpt.  Henry  Vaughan,  capt. 
Frederick  Mole,  John  Elliot  doctor  in  physic, 
and  Rob.  Grey  doctor  in  physic,  being  subjects 
of  their  majesties,  together  with  divers  others 
their  complices  and  confederates,  wholly  with- 
drawing the  faith,  and  due  allegiance,  which 
true  mid  faithful  subjects  should,  nnd  of  right 
ought  to  hear  to  their  majesties,  as  false  trai- 
tors to  their  majesties,  and  this  realm,  did, 
npou  the  10th  day  of  June,  1689,  nnd  nt  divers 
other  times,  most  wickedly  and  traitcrously  de- 
sign, contrive,  agree,  conspire,  resolrc,  and,  to 
the  utmost  of  their  power,  endeavour  to  dis- 
turb and  destroy  the  said  peace  nnd  common 
tranquillity  enjoyed  within  this  realm;  and  to 
move,  make,  raise,  and  levy  war,  rebellion, 
and  insurrection,  within  the  same ; and  to 
persuade,  induce,  and  incite  their  majesties 
subjects  to  a belt  and  assist  them  therein  ; and 
to  deprive  mid  depose  their  majesties  of  mid 
from  their  royal  state,  title,  crown,  and  dig- 
nity ; nnd  to  subvert  the  government  of  this 
kingdom,  so  happily  preserved  and  settled  by 
and  under  their  majesties : nnd  to  that  end  they 
did  traitcrously  assemble  themselves,  meet, 
and  consult  concerning  the  most  proper  means 
to  be  used,  to  execute  and  accomplish  the 
aforesaid  wicked  nnd  traiterous  designs : and, 
in  pursuance  of  the  same,  and  for  the  purposes 
aforesaid,  they  did  traiterouslv  hold,  maintain, 
set  forth,  deefnre,  and  publish',  That  their  ma- 
jesties were  Usurpers ; nnd  that  the  said  late 
king  James  the  2nd  did  continue  lawful  and 
rightful  king  of  this  realm  ; and  did  attribute 
to  him  the  honours,  styles,  titles,  regalities,  pre- 
rogatives, powers,  jurisdictions,  ami  authorities, 
belonging  and  appertaining  to  the  imperial 
cruwu  of  the  same : nnd,  to  compass,  fulfil, 
complete,  and  bring  to  effect,  thc-ir  said  Trea- 
son, nml  nicked  purposes,  they  did  traitorously, 
maliciously,  and  advisedly,  contrive,  make  and 
procure,  and  cause  to  be  made  and  procured, 
a certain  detestable  and  traiterous  Libel,  pur- 
porting a Declaration  of  the  saul  lute  king,  by 
ami  under  the  nnme  of  king  James  2 ; ill 
which  Libel  it  is  contained,  expressed,  nml  de- 
clared, ns  fullo\veih  ; viz.  “ A Declaration  of 
bis  must  sacred  majesty  king  James  the  second, 
to  all  jtuigdonj . q!.\ 
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England.”  [Here  follows  the  Declaration,  see 
p.  303.] — And  they  did  conceal  the  said  Li- 
bel from  their  majesties,  their  magistrates,  and 
ministers  of  justice ; and  the  same  did  trailer- 
ously  print,  publish,  and  disperse,  and  did 
cause  to  be  printed,  published,  ami  dispersed, 
to  and  amongst  divers  of  their  majesties  sub. 
jects : nnd  this  was  most  maliciously  contrived, 
prosecuted  and  done,  whilst  their  majesties 
were  engaged  in  n just  and  necessary  war,  for 
the  defeuce  of  this  kingdom  ugainst  the  French 
king,  and  in  the  suppressing  n Rebellion,  pro- 
cured, supported,  and  carried  on,  by  the  means 
auri  for  the  interest  of  tho  said  French  king, 
against  their  majesties,  in  their  kingdom  of 
Ireland.  All  which  Treasons,  Crimes,  and  Of. 
fences  above-mentioned  were  contrived,  com- 
mitted, perpetrated,  acted,  and  done,  by  the 
said  sir  Adnm  Blair,  ike.  nnd  their  complices, 
against  our  sovereign  lord  and  lady  the  king 
and  queen,  their  crown  and  dignity,  nnd  against 
llie  laws  of  this  kingdom.  Of  oil  which  Trea- 
sons, Criines,nml  Offences,  the  knights,  citizens, 
ond  burgesses,  in  parliament  assembled,  do,  in 
the  name  of  themselves,  nnd  of  all  the  cora- 
mous  of  England,  impeach  the  said  sir  Adam 
Blair,  &c.  and  every  of  them.  And  the  said 
commons, by  protestation,  saving  to  themselves 
the  liberty  of  exhibiting,  nt  any  time  hereafter, 
any  other  A ccusations  or  I mpencliments  against 
the  said  sir  Adam  Blair,  &c.  nnd  also  of  reply- 
ing to  the  Answers,  which  they,  nnd  every  of 
them,  shall  make  to  the  premises,  or  any  of 
them,  or  to  any  other  Accusntion,  nr  Impeach- 
ment which  shall  he  by  them  exhibited  (as  the 
cause,  according  to  course  and  proceedings  of 
parliament,  shall  require) ; do  pray,  That  the 
said  sir  Adam  Blnir,Jtc.  he  put  to  answer  all  and 
every  the  premises ; nnd  that  such  Proceedings, 
Examinations,  Trials,  and  Judgments,  may  he, 
upon  them,  and  every  of  them,  bail  and  used, 
as  shall  be  ngreeahlo  to  law  and  justice,  and 
course  of  parliament.” 

Sir  Tho.  C larges.  This  is  n case  of  blood, 
nnd  I hope,  if  l am  tender  you  will  excuse  me. 
In  19  Ch.  2,  there  was  n committee  appointed 
to  consider  lord  Clarendon’s  Impeachment. 
Nov.  0,  the  Articles  were  brought  in.  Tile 
course  then  was,  that  a day  was  set  to  consider, 
upon  debate  of  the  house,  ‘ Whether  the  facts 
charged  were,  in  the  judgment  of  the  house, 
tren-on.'  Nov.  9,  the  consideration  of  the 
first  Head  of  the  fact  nfTreason  look  up  from 
nine  in  the  morniug  to  five  at  night,  ‘ Whether 
Treason  should  be  assigned  r*  Then  it  was 
declared,  ' That  there  should  he  no  Impeach- 
ment, hut  on  the  statute  25  Edw.  3.’  Then 
lord  Vaughan  stood  up,  nnd  would  make  good 
the  16th  article ; and  said,  ‘ I do  accuse  loro 
Clarendon  of  corresponding  with  the  kings 
enemies'.*  I observe  that  in  this  parliament 
more  attainders  have  hecn  reversed  than  in  any 
ono  parliament,  nnd  the  reason  is,  the  great 
oppression  of  Westminster-had  ; and  thes* 
are  cautions  for  succeeding  parliaments  to  he 
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cure f"l  ; and  I move  for  a day  (o  consider,  I was  taken  time  Seymour  was  a member,  and 
whether  this  be  Treason  or  no. — The  articles  ' there  was  no  Order,  but  a messenger  gave 
were  i lien  ordered  to  he  engrossed.  notice. 

Debate  on  the  Breach  of  Privilege  upon  the  | Sir  Edio.  Seymour.  I shall  be  tender  of 
Earl  of  Dauby*.]  'sir  IP.  Strickland.  I would  | representing  a thing  not  ns  it  is.  I was  served 
know  Low  ibis  Breach  of  Privilege  came?  1 with  two  Orders,  anil  I said  I ‘ would  not  appear 
would  not  have  this  lord  alTrourcd.  to  the  summons  of  n lesser  council,  when  1 was 

Earl  of  Danin/.  Lind  I thought  this  a a member  of  a greater.’  1 told  the  king,  ‘ I 
breach  of  Privilege,  I would  have  complained,  came  in  obedience  to  bis  commands,  but  not 
nor  was  it  of  tlmt  kind.  You  have  so  many  to  the  Order  of  Couucil,  but  persons  that  sat  in 
iyeighty  affairs  upon  your  hands,  that  tins  is  council  should  know  I was  a member.’  The 
not  worth  vour  consideration.  king  said,  ‘ He  knew  nothing  of  it.’  When  l 

Mr.  Smith.  I stand  up  only  to  tell  tlint  tioble  had  the  honour  to  sit  in  that  Chair,  and  iu 
lord,  that, if  he  w ill  say  he  was  nut  taken  up  by  Council,  no  member  can  say  that  ever  bis  pri- 
st messenger.  I aiu  satisfied  ; if  he  was,  it  must  vilege  was  broken. 

be  Breach  uf  Privilege;  but  if  there  was  uo  bir  Henry  Goodrich.  If  we  must  believe 
such  warrant  seut,  the  noble  lord  will  tell  you,  this  lord,  &c.  he  tells  you,  ‘ It  was  no  Breach 
mid  you  may  proceed  to  oilier  busiucss.  of  Privilege;  but  wlmt  if  I,  or  any  man,  say. 

Sir  IValler  Tonga.  I would  have  that  lord  no  warrant  was  produced;  I henrd  him  say, 
tell  you  plainly,  whether  he  was  token  inio  ‘ A man  came  from  lord  Nottingham,  and 
custody?  If  lie  will  not,  you  must  go  another  desired  to  speak  with  him;’  if  this  be  made 
way.  Common  lame  says,  a messenger  served  out,  lie  has  dealt  candidly  with  you,  nml  nil 
a warrant  upon  him ; and  I desire  the  messen-  mankind. 

gcr  may  be  sent  for  in  custody.  Tbe  Speaker.  We  are  gone  off  from  the 

Mr.  Smith.  I am  always  for  the  rights  of  matter.  Persons  of  honour  are  shy,  and  think 
my  country,  and  of  this  house,  and  if  ho  will  it  hard  in  what  concerns  themselves : they 
not  tell  you,  an  honourable  person  will  toll  you,  look  upon  it  ns  a point  of  honour.  If  a war- 
tliat  he  saw  the  warrant  ; and  that  is  sir  John  rant  was  ordered,  it  was  a Breach  of  Privilege. 
Guise.  1 would  know  of  him,  whether  the  I cannot  blame  Wcstmiuster-hall,  if  these 
messenger  bail  not  a warrant,  signed,  * Nat-  things  be  suffered  when  you  are  gune,  if,  when 
tiuglmm,’  to  take  lord  Daubv  into  custody  ? you  are  here,  you  may  be  served  as  lord  Dauby 
Sir  Echo.  Seymour.  I do  not  see  any  extra-  was.  He  tells  you,  ■ He  took  it  not  for  a 
ordinary  method  you  need  take  in  making  Breach  of  Privilege !’  But  that  there  was  a 
enquiry  into  this  matter.  The  privilege  of  the  warrant,  and  served,  is  another  breach  of  pri- 
house  is  not  to  n member  only  ; it  is  to  the  vilege.  But  if  this  be  a breach  of  privilege,  it 
house.  The  highest  Breach  of  Privilege  is  the  is  proper  to  send  for  the  messenger, 
imprisonment  of  a member.  If  that  be  not,  I Mr.  Smith.  What  I insist  upon  is,  that 
know  not  what  is.  Where  are  the  debates  of  Guise  may  inform  you  what  be  knows  of  the 
this  house,  if  this  shall  be  ? Nobody  can  sit  here  warrant. 

with  safety.  Have  your  predecessors  had  so  Sir  John  Guise.  All  I know  is  this:  I was 
much  cauiiun  in  these  cases,  and  will  you  be  in  the  Gallery  at  Whitehall  on  Saturday,  where 
indifferent  ? Shall  you  suffer  your  member  to  I met  the  messenger,  Evans  (whom  i’  had  the 
be  taken  nut  of  a supreme  court  into  custody  honour  to  know,  having  been  in  bis  custody,) 
by  a Subpoena?  Tliat  the  Speaker,  a privy  I told  him,  ‘ He  would  be  brought  before  the 
counsellor,  should  know  of  an  order  of  council,  bouse  for  seizing  lord  Dauby.’  He  replied, 
that  breaks  your  privilege  to  sit  in  council,  and  ‘ He  iiad  his  justification  iu  his  pocket,’  and 
be  not  hinder  it ! This  is  a catching  age  for  produced  the  warrant  fur  seizing  lord  Dauby 
precedents,  not  only  of  making,  but  imposing,  for  treasonable  practices,  signed  ‘ Nottingham’, 
precedents,  when  I consider  how  you  parted  Sir  Edm.  Seymour.  I hope  lord  Dun  by  will 
*iih  the  Habeas  Corpus  act,  when  you  sit  here  have  u better  opinion  of  me,  than  that  I did 
obnoxious  to  a great  man. — Lord  Danby  says,  reflect  upoo  him.  Pray  order  the  messenger 
‘ He  does  not  know  that  his  privilege  was  to  attend  you,  seeing  the  noble  lord  is  tender 
broken  hut  he  can  tell,  if  he  will,  all  the  in  telling  you. 

matter.  Put  a buoy  upon  the  anchor,  that  Sir  Henry  Goodrich.  If  it  be  treason,  your 
men  may  debate  freely,  and  not  have  that  u member  lias  no  privilege.  I would  not  stifle 
doubt  when  we  are  gone  away.  the  thing,  but  send  for  the  messenger. 

The  Speaker.  Complaint  was  made  to  the  Mr.  Gamma y I would  nip  this  in  the  bad. 
council  of  a ship  seized  at  Exeter — Notice  The  Clause  in  the  last  Act  of  Habeas  Corpus 

fr — = excepts  members  from  being  attached  without 

* Eldest  son  of  the  marquis  of  Carmarthen,  acquainting  the  bouse.  I would  not  only  send 
and  culled  up  to  the  house  of  lords  n few  for  the  messenger,  but  the  warrant, 

“ninths  after,  by  the  title  of  lord  Kiveton.  Evans,  the  Messenger,  was  ordered  to  at- 
Being  brought  up  to  the  sea  service,  in  1702,  tend  tire  next  dny  wiih  the  Warrant. 
f*e  was  appointed  vice-admiral  of  the  red.  and  Debate  on  Mr.  Justice  Bedingfield,  touching 
1712,  he  succeeded  his  father  as  duke  of  the  Dispensing  Power.]  The  house  proceeded 
Leeds.  IIo  died  iu  1729,  nud  was  great-great-  in  the  consideration  of  the  fust  Head  of  the 
{rand father  to  the  present  duke.  Bill  of  Indemnity. 
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Mr  Garroicay.  Bedingfteld  is  dead,  mid  it 
is  said  of  him  th'al  his  Advice  «as  extrajudicial. 
If  once  Judges  shall  be  summoned  to  court  to 
give  private  advice,  there  is  nn  end  of  your 
Inivs.  You  cannot  disable  a dead  man  from 
office,  but  you  may  set  a murk  of  displeasure 
upon  him,  though  he  he  dead. 

Mr . Cbritli/.  If  the  king  demands  his  opi- 
nion, and  lie  gives  a dangerous  opinion,  and 
no  case  drawn,  it  remains  a doubt  whether  he 
was  for  the  Dispensing  Powers,  or  not. 

Mr.  Hawlcs.  To  what  purpose  slintl  we 
name  a man  that  is  dend  ? For  except  all  opi- 
nions, and  crimes  may  he  more  than  in  court. 
If  there  be  a doubt  in  the  case,  he  cannot  an- 
swer for  himself.  I would  have  no  question 
upon  hint. 

The  Speaker.  I must  take  notice  that,  in 
the  last  Vote,  you  excepted  a dc-atl  person  ; 
lord  chief  justice  Wright. 

Sir  Robert  Rick.  It  is  known  how  late  he 
came  into  his  place  ; lie  could  not  get  much 
money,  lie  was  the  worse  for  his  place  ; his 
estate  is  very  small,  llmt  descends  to  his  poste- 
rity, and  I would  not  except  him. 

Sir  Joseph  Tredtnhum.  He  is  dead,  and  the 
question  is,  Whether  the  sour  grapes  he  has 
eaten  have  set  his  son’s  teeth  on  edge?  He 
was  dead  before  you  made  the  Resolution, 
and  I question  whether  properly  you  can  mime 

Mr.  Smith.  I believe,  this  gentleman  had  a 
small  estate,  and  so  would  the  rest  have  had, 
if  honestly  got.  You  will  do  the  living  justice 
in  sparing  the  dead. 

Sir  Henry  Goodrich.  This  man  gave  his 
Opinion  at  a private  conference.  His  Opiniou 
was  not  n Judgment  in  public ; let  it  be  affirmed 
by  any  gentleman,  that  he  was  so  far  from 
countenancing  the  Inw  as  to  take  the  Test.  I 
wotdd  restrain  it  to  this  point,  and  no  more 
upon  tilts  Head. 

Mr.  Foley.  All  the  country  know  that  the 
Judges  gave  the  Dispensing  Power  in  charge ; 
bat  because  the  house  is  inclined  to  spare,  put 
the  question  in  general. 

Mr.  Hawles.  Before  yon  put  a general 
question,  think  of  another  person  who  told 
you,  ‘ He  had  his  defence  io  his  pocket.’  (Sir 
jit.  Sawyer.) 

Mr.  Garment/.  You  have  had  a touch  by 
Hawles  of  the  Attorney-General.  He  enn 
satisfy  you  positively,  whether  he  had  not  order 
to  advise,  and  have  the  consent  of  the  Judges, 
to  draw  Hales's  Patent;  if  not,  he  is  in  the 
case. 

Mr.  Hitslrs.  In  the  Attainder  ofStafford  in 
1Ien.7tli’s  time,tbe  king  sent  to  have  the  Judges 
Opiniou ; but  tliey  would  not  give  nny  Opinion 
but  in  cuurt,  bemuse  they  might  hear  the  mat- 
ter argued  by  counsel.  This  is  the  same  thing; 
and  those  out  of  coart  are  as  criminal  ns  the 
court.  I wish  the  gentleman  (Sawyer)  had  his 
writings  here  that  he  told  you  of,  to  inlurm 
you.  it  is  plain  and  down-right,  that  this  was 
to  suppress  the  Protestant  Religion.  The  same 
persou  that  drew  this  Patent,  gave  tbe  Potent 


to  the  Popish  bookseller  to  print  Popish  books 
not  to  exceed  5000  in  n year,  ttnd  in  ihJ 
Patent  there  are  the  same  Clauses,  ns  in  Halts’, 
Cnsc.  If  Bedingficld  be  exempted,  I am  con. 
tented;  but  I would  not  let  the  less  guilty  ^ 
exempted,  and  the  more  innocent  go  free.  1 

Sir  Tho.  Littleton.  Four  arc  a reasonable 
number  to  except:  I would  not  make  iuo 
many  desperate.  What  are  the  Solicitor  and 
Attorney  ? They  are  hut  ministerial  ; t|,e 
Draught  is  sent  to  them  in  luce  verba,  ami  they 
do  hut  sign  it  ; and  where  they  nre  but  barely 
ministerial  ; I would  leave  them  out. 

Mr.  Palmes.  When  you  intended  to  except 
but  it  few,  ic  was  thnt  you  would  make  them 
capital.  If  yuu  do  not  lay  your  hand  upon 
those  alive,  they  may  do  the  same  thing  again. 
Will  you  part  with  eight  Judges  in  a breatb  ? 

Sir  Rub.  Cotton.  We  nre  upon  the  Judges, 
and  I nm  surprized  we  should  fall  from  the 
question  upon  the  Attorney-General,  who  «as 
but  ministerial.  He  left  his  plnce  of  Attorney. 
General  about  prosecuting  the  Bishops.  Thu 
will  alarm  many  less  criminal,  mid  I an 
against  it. 

Sir  Tho.  Lee.  There  is  a collateral  question  j 
on  a member,  who  seems  to  he  justified  orei-  1 
cased,  because  lie  was  but  barely  ministerial. 

I would  ask  one  question  for  all,  hut  I would 
not  have  it  hereafter  go  for  a rule,  that  a minis-  | 
terinl  officer  may  do  any  thing  (indeed  all  nre 
ministerial.)  But,  suppose  the  chancellor  it 
so,  tvho  sets  the  seal  to  an  illegal  Patent--  ' 
Families  depending,  it  rnny  raise  mnny  enemies, 
which  is  not  the  end  of  the  Indemnity,  but  to  I 
punish  some,  und  bring  others  heartily  to  em- 
brace the  government  for  the  grace  they 
receive.  Great  numbers  of  incapacities  are 
so  many  marks  of  ignominy  opon  so  unity 
families. 

Sir  John  Guise.  Upon  this  maxim  of  policy, 

I cannot  agree  to  employ  those  I cannot  trust, 
or  put  them  in  a capacity  to  do  more  mischief.  < 
What  will  nil  the  people  ruined  by  these  men 
say  to  us  ? Pray  tvhat  have  they  deserved  toot  ' 
favour  for?  For  breaking  nil  your  laws?  {be- 
lieve, you  will  not  exclude  one  of  that  number 
from  justifying  himself.  Pray  propose  every 
man  in  particular,  and  not  a general  question. 

-Mr.  Hampden,  jun.  1 think  you  cannot  take 
the  Indemnity  too  far.  It  is  our  business  to 
heal  the  nation  ; so  far  ns  is  consistent  with 
our  safety,  pardon  all  you  can  ; only  in  one 
case,  you  cunnot  pardon,  and  that  is,  not  to  , 
bring  blood  upon  your  posterity.  But  os  for 
ministerial  officers,  they  are  all  so.  Posterity 
is  innocent,  whoever  is  guilty,  and  put  the  ge- 
neral question. 

Resolved,  “ That  no  more  persons  be  ex- 
cepted out  of  the  Bill  of  Indemnity  on  this 
Head.” 

Debate  Oil  a Petition  being  presented  from  tic 
City  of  London,  unsigned.]  June  25.  The 
Commons  received  a Petition  from  the  Com- 
mon Council  uf  London,  by  the  Sheriffs. 

Sir  Robert  Howard.  I never  heard  ofthi* 
Petition  till  now.  To  one  thing  I can  speab; 
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certainly  there  is  no  question  of  the  loyalty  of 
llie  city  of  London,  ami  their  full  adherence 
to  the  government.  They  got  a Common 
Hall, and  went  in  entirely  to  the  Change,  and 
defended  it  with  their  hands.  You  have  Imd 
petitions  hero  without  names.  You  nre  told 
die  Sheriffs  are  die  proper  officers,  &c.  and 
that  they  will  sign  it,  and  pruy  let  them 
sign  it. 

Sir  'Tho.  Clarges.  I linve  known  formerly 
strange  Petitions  from  the  City  of  London.  In 
10-tl,  to  alter  your  laws  on  several  heads  till 
they  took  off  our  heads;  hue  the  City  is  in 
much  belter  temper.  I know  not,  hy  what 
appear*,  whether  the  Petition  he  from  the 
body  of  the  City,  and  I would  not  have  it  read. 

Mr.  Havre.  I would  keep  out  that  filthy 
trimining  trick,  to  disoblige  our  friends,  and 
oblige  our  enemies.  I wonder  we  should  go 
back  to  16-11,  anil  not  remember  three  years 
ago.  A great  many  members  have  suffered  in 
1641,  as  much  a*  Clarges,  and  I would  not 
do  any  thing  that  may  seem  to  disoblige  the 
City. 

Col.  Birch.  The  time  I have  sat  here,  I 
never  knew  when  u Petition  camo  from  public 
persons,  tlint  ever  it  was  signed  ; but  ns  for 
tbe  motions  to  return  the  Petition  hack,  for 
the  City  to  call  a Common  Council  to  hare  it 
signed,  I believe  it  is  true,  that  the  country  is 
in  many  places  disaffected  to  the  government ; 
therefore  1 would  not  disoblige  them : that 
safely  we  sit  under,  hy  God's  blessing,  is  from 
them.  There  wants  hut  one  thing ; if  they 
could  get  us  loose  from  the  city  of  London, 
their  work  is  done,  that  are  disaffected.  I 
woold  rather  receive  the  petition  in  the  usual 
manner,  bat  rather  l linn  not  receive  it,  I would 
send  it  out  to  be  signed. 

The  Petition  was  sent  out,  and  signed  by 
tbe  Sheriffs. 

Sir  Tho.  Lee.  When  a member  brings  a Pe- 
tition to  you  from  any  body,  he  must  open  it, 
with  his  desire  to  present  it.  The  uerson  who 
petitions  must  come  to  the  bar,  and  own  it. 

Sir  Wm.  I I'll /irons.  If  your  member  was  the 
messenger  to  receive  the  paper  only,  it  is  no 
great  matter  ; hut  if  he  present  it  in’  his  place, 
the  matter  is,  whether  yon  will  send  it  out  to 
be  signed,  or  receive  it  from  the  member.  If 
be  will,  let  him  move  for  them  to  come  in.  He 
lias  taken  it  out  of  their  hands;  he  ought  to 

Sir  Chriii.  Musgriirc.  It  was  the  Resolu- 
tion of  the  house  that  this  Petition  should  he 
signed.  I appeal  to  you,  whether  it  he  signed  ; 
they  only  tell  you  they  are  directed  from  the 
Common  Council  to  present  the  Petition  to 
you. 

Sir  Robert  Clayton.  If  that  gentleman  did 
understand  the  constitution  of  that  body,  he 
would  know  that  the  common  seal  is  never  set, 
but  only  signed  ‘ Wagstnffe.'  You  have  the 
Petition  from  the  hands  of  the  Sheriffs,  as  good 
vouchers  ns  you  can  have  from  that  court. 

Sir  Patience  Word.  The  practice  of  courts 
“ukes  tbe  best  interpretation  of  tilings.  Tbe 
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rity  is  a great  body,  and  cannot  sign  the  Peti- 
tttion.  but  yuu  have  the  Sheriffs  who  will  sign 
it.  I do  avow  it,  and  so  will  otlier  members, 
if  required. 

Mr.  Handel.  I understood,  that,  when  you 
sent  it  out  to  be  signed  by  the  Sheriffs,  it  should 
be  in  no  other  manner  than  it  is,  1 That  they 
delivered  it  by  command  of  the  Common- 
Hall.’  Perhaps  they  were  told  it  would  he  a 
criminal  matter  to  come  with  a multitude  of 
hands.  I think  it  ought  to  be  read. 

Sir  Tho.  C targes.  By  the  rules  of  the  bouse 
you  ought  not  to  read  the  Petition.  Forms 
preserve  essences,  and  they  must  be  observed. 
Any  Order  of  Court  must  he  signed,  and  ap- 
proved hy  the  court  sitting,  mid  the  order  re- 
gistered. But  they  say,  * No,  not  that ; but 
iu  a tumultuary  wny’ — when  it  coines  to  be  an 
act  of  theirs,  they  will  uot  do  it.  This  is  not 
such  a signing  as  the  gravity  of  this  house  ex- 
pect}. It  does  not  shew  that  the  Sheriffs  and 
Common  Seijennt  approve  it,  and  for  these 
reasons  I must  give  my  negative. 

Sir  Tho.  Ixe.  I hope  reading  the  Petition 
depends  upon  the  nature  of  the  Petition,  and 
not  the  form  of  delivering  it.  The  use  of 
signing  the  Petition  is,  that  there  bo  no  scan- 
dalous matter  in  it,  and  that  they  do  avow  it, 
imd  arc  accountable  to  you  lor  their  discretion 
in  the  matter  of  it.  I would  read  it. 

Sir  W’m.  Williams.  I do  agree  with  Lee,  if 
we  could  pass  to  the  matter  nilhout  the  liirni. 
If  it  have  not  that  form  requisite,  you  never 
look  into  the  matter.  Wc  nre  upon  the  out- 
side of  the  Petition,  cm  the  face  of  it;  the 
matter  you  cannot  look  into.  If  it  lie  univer- 
sally true  that  a petition  ought  to  hnvc  hands, 
or  seals,  to  it,  you  cannot  receive  it,  and  you 
have  done  wrong  to  so  many  persons  and  cor- 
porations you  have  received  petitions  from, 
without  builds,  or  seals.  Why  do  you  require 
hands  to  petitions?  It  is  tlmt  the  petitioners 
may  be  answerable  for  the  contents.  Those 
say,  1 They'  have  order  from  the  Common 
Council  to  deliver  it  to  you.’  You  must  have 
the  Petition  owned,  not  for  form  sake,  but  a 
necessary  rule.  Suppose  there  is  Treason  in 
it,  and  no  person  to  answer  for  that  Treason, 
that  libel.  In  the  name  of  the  Speaker  is  in 
the  name  of  the  house;  I know  it  by  experi- 
ence in  my  prosecution.  They  are  n body 
without  a head,  a body  without  a hand,  when 
not  signed.  To  rend  it  without  a hand, — I am 
against  it.  Let  it  he  signed  as  it  is  usual.  It 
is  the  sanction  of  the  Petition,  nnd  without  a 
hand  to  it,  I shall  never  give  my  consent  for  it 
to  be  rend. 

Mr.  Boscanen.  I appeal  to  gentlemen,  iu 
times  past,  whether  n Petition  from  the  City, 
signed  by  a public  officer,  was  not  taken  to  be 
from  the  city  ? The  sheriffs  and  common 
Serjeant  (who  is  the  proper  officer)  who  nre 
members  of  the  Common  Hall,  are  included 
ns  part  of  that  body.  Yuu  must  put  it  upon 
that  question,  and  valent  quantum  vaterc potest. 
If  you  refuse  that,  you  refuse  what  was  never 
dune  to  the  city. 
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Mr.  Hampden,  <en.  The  only  question  now 
It,  Whether  they  Imre  mi  signed  the  Petition 
ai  to  prepare  von  for  reading  it ; ami  they 
have  not  signed  it  ns  petitioners,  but  avow  it 
from  the  Common  Hall.  They  were  present 
nt  die  framing  the  Petition,  and  w hen  it  ivas 
agreed.  It  gentlemen  have  no  mind  to  hear 
reason,  (Upon  some  noise  made)  you  may  pul 
the  question  presently.  Wlml  farther  confir- 
mation would  you  have  ? Does  it  not  answer 
the  end  of  nil  signing  petitions?  * hut,'  soys 
the  gentleman,  ‘ the  Sheriffs,  Stc.  will  not  sign 
it  as  petitioners,  but  ns  ministers  of  the  Com- 
mon Hull and,  suppose  the  case  should  he 
that  they  do  not  consent,  you  nre  obliged  to 
receive  it;  it  is  no  fiction,  no  piece  of  poetry, 
lint  authentic.  It  because  the  -Sheriffs  do  not 
agree  to  sign  it.  mid  therefore  you  will  not  re- 
ceive it,  you  put  the  negative  upun  the  hall 
by  the  sheriffs. 

The  Speaker.  They  that  are  against  re- 
ceiving a Petition  from  the  Commons  ought 
toga  out,  because  it  is  the-r  right  to  petition. 

Sir  Christ.  Muwruvc.  Till  the  Petition  is 
opened,  the  house  is  not  possessed  of  the 
matter,  noil  those  for  it  ought  to  go  Out. 

The  Speaker.  I am  sa'isfied  in  my  judg- 
ment that  the  Noes  ought  to  go  out. 

So  they  did:  and  the  Petition  was  ordered 
to  lie  rend,  1f4  to  Ur. 

Petition  fi  am  the  Common  Council  of  London 
fir  taking  off  the.  Terfs.]  The  petition  was 
then  reild,  setting  forth,  “ That  the  body 
representative  nf  the  city  of  London,  in  the 
Common  Ilnll  assembled  for  the  choice  of 
sheriffs,  cannot  hut  with  all  thankfulness  ac- 
knowledge, upon  this  occasion,  t he  infinite  mercy 
of  Almighty  God  in  his  gifts  of  heroic  courage 
mid  fieri  lent  conduct  to  his  now  majesty,  and 
wisdom  and  counsel  to  your  honours ; whereby 
the  petitioners  right  to  elect  their  chief  magis- 
trates freely  and  quittly  hath  been  wonderfully 
presen-cd,  nil  their  liberties,  and  the  very  being 
of  justice,  peace,  nnd  prosperity,  in  the  city,  de- 
pcitdingtliereupon.  That,  by  the  gracious  influ- 
ence of  Divine  Providence,  this  city  is  become 
very  powerful,  mid  a strong  bulwark  for  the  de- 
fence of  the  Protestant  Interest  and  the  security 
and  quiet  of  his  mujesty  and  the  kingdom,  if  ail 
univoisal  amity  anil  unity  bo  preserved  amongst 
the  proiestant  citizen*,  who  do  equally  and 
perfectly  renounce  and  detest  nil  communion 
whatsoever  with  the  Papacy  uud  the  Roman 
Church,  and  do  adhere  only  to  the  authority 
of  the  Holy  Scriptures  of  the  Old  and  New 
Testament  : the  principal  dnnger,  impending 
over  our  English  Church  nnd  State,  being, 
from  the  politic  popish  designs,  to  divide  the 
protesrnnts,  as  they  did  heretofore  in  the  be- 
ginning of  the  RcfnnntUinn ; whereby  they 
first  subdued  and  destroyed  the  Calvinists ; 
and  then,  with  the  like  bloodthirsty  cruelty, 
suppressed  the  Lutherans,  whom  they  Imd  de- 
luded to  help  them  in  the  destruction  of  their 
Protestant  brethren : and  praying  the  ancient 
right  of  the  city,  freely  to  elect  their  Sheriffs 
uud  other  magistrates,  may  bo  vindicated  from 


nil  invasions  nnd  questions  concerning  it:  and 
for  tbit  purpose,  that  the  Bill  for  restoring 
t orporntions  to  their  rights  and  privileges  may 
he  perfected,  ns  the  weighty  affairs  of  the  (mine 
will  permit.  And,  in  regard  of  the  present 
dangerous  Conspiracy  of  the  Papists  nnd  their 
accomplices  ogninst  the  Protestant  Religion, 
our  king,  and  government ; and  the  Invasion 
threatened  by  the  French  king,  whereby  the 
united  force  of  nil  the  Protestants  is  apparently 
necessary;  they  pray,  that  our  most  gracious 
king  may  be  freed  from  all  restraints  of  using 
his  Protestant  subjects  indifferently,  in  his  tai- 
litnry  or  civil  services,  according  to  their  seve- 
ral qualities  nnd  abilities,  wherewith  God  Al- 
mighty, nature,  education,  and  experience, 
have  endowed  them,  to  thnt  very  end,  that 
they  might  be  useful  to  their  king  and  country, 
and’  therein  serve  God  in  their  generation.’’ 

Debate  on  the  Impeachment  aj  Sir  A Jim 
Blair,  Ac.]  June  26.  The  Impeachment  of  sir 
Adam  Blair,  &c.  mis  rend. 

Sir  Thn.  Clargn.  This  Impeachment  heme 
mill  ter  of  blood,  I would  linve  it  ik-hnted. 
Whether  tile  matter  contained  in  it  be  Trea-  | 
son  ? In  lord  Clarendon's  Case,  it  was  snid, 
there  was  never  any  precedent  from  Henry  4;  I 
nor  by  the  words  of  the  statute  25  Edw.  3,  and  1 
1 believe  no  precedent  since  that  time.  Fitt- 
harris  was  impeached,  mid  that  was  for  con- 
spiring the  death  of  the  king.  We  nre  the  I 
grand  inquest  of  England,  and  1 hope  1 shall 
never  be  wanting  In  ray  duty.  I would  know, 
whether,  if  an  indictment  be  brought  to  a 
grand  jury,  the  question  ever  was,  * .Agree, 
agree,'  [some  calling  out  so]  enquire  whether' 
the  Indictment  be  according  to  law.  1 desire 
so  much  satisfaction  ns  a jury  would  have.  A 
consultation  held,  nnd  no  war  levied,  as  hi 
lord  Russel's  case,  is  no  Treason.  If  the  king's 
counsel  will  declare  it  to  be  Treason,  I shall 
agree;  if  not,  I doubt  it. 

Mr.  Home.  Though  we  have  no  powerto 
make  treason,  I hope  we  shall  uot  have  power 

Sir  Tho.  Clarget.  This  is  an  extraordinary  ! 
thing  for  a gentleman  to  say,  ‘that  when  a 
man  speaks  his  mind  here,  lie  connives  at  trea- 
son.' Lord  St.  John,  in  his  Argument  aguiust 
lord  Strafford,  says,  1 that  judgment  cairaul  he 
exercised  but  by  Bill.' 

Sir  Tho.  Ixc.  I confess,  thnt  f have  not 
read  that  Argument  this  long  time,  therefore  I 
will  nut  controvert  it,  but  I never  heard  that  a 
parliament  could  not  judge;  hut  it  is  ii  power 
tu  be  kept  solely  in  parliament,  lest  it  should 
he  an  example  to  Westminster-bull ; nnd  there* 
forejudged  by  Bill  of  Attainder.  Before  Edw.  1 
3rd’s  time.  Treason  was  dressed  up  ns  in  the 
late  Informations.  If  men  act  such  things,  it 
is  destructive  to  the  whole,  and  this  was  put 
into  the  statute  of  Edw.  3,  by  way  of  caotiou,  . 
like  firing  of  a beacon.  You  send  not  up  the  | 
Impeachment  till  the  house  dares  venture  their 
credit  upon  making  it  good,  nnd  the  commons 
ought  to  be  satisfied  that  the  evidence  will  | 
hold  out  with  the  lords  as  well  as  here ; the 
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[he  evidence  should  he  punished.  It  is  n mis- 
chievous practice,  wheu  the  courts  of  justice 
have  been  exorbitant,  and  would  be  sole  in  so 
doing.  This  Declaration  that  sir  Admn  Blair 
has  published,  declares  another  king,  ntid  de- 
thrones this.  If  this  be  a general  opinion,  I 
think  we  ought  not  to  carry  up  this  Impeach- 
ment ; if  it  he  a crime  (which  every  body 
thinks)  it  ought  to  be  carried  up  to  the  lords, 
that  it  may  be  judged  treason. 

Sir  Thu.  Clarga.  Lee  was  of  opinion , in  lord 
Clarendon's  Impeachment,  1 That  there  was 
no  common  law  treason  ;’  upon  debute,  tlint 
Impeachment  was  not  carried  op  till  it  was 
elenr,  that  the  Article  was  Treason.  Before 
the  statute  25  Edw.  3,  Treason  was  so  ubiqui- 
tury,  that  it  was  treason,  to  assert  treason,  with 
the  proviso  relating  to  the  judges  in  doubtful 
cases,  &e.  After  that  act, Treason  was  bandied 
more  than  before.  In  It.  Snd's  tune,  sir  Thomas 
Hawksley  was  adjudged  for  making  a motion 
in  parliament,  insomuch  that  Men.  4 was  peti- 
tioned by  the  lords  nnd  commons,  ' Tlmt 
Treason  might  not  he  so  hackneyed  about 
nnd  in  queen  Mary’s  time  it  was  repealed.  1 
dare  put  my  credit  upon  it,  there  has  been  no 
Judgment  of  Treason  from  II.  Srii's  time;  and 
lord  Coke  is  express,  in  his  chapter  of  Treason, 
‘That  the  statute  Edw.  3.  was  taken  away  by 
the  statute  of  queen  Mary.’  Lord  chief  justice 
Vaughan  used  this  argument,  ' Thai  (here  was 
ho  common  law  treason,  no  constructive  trea- 
son.' Lord  Vaughan,  (now  lord  Carhcrry,) 
brought  in  an  Article  in  Clarendon’s  Impeacli- 
mcni  of  his  ‘ corresponding  with  the  king’s 
enemies,  nnd  betraying  his  secret  counsels 
which  was  special  inn  tier;  und  then  the  Arti- 
cle was  voted  Treason. 

Sir  Thu.  lxc  My  friendship  to  lord  Cla- 
rendon induced  me  no  farther,  than  that  I was 
against  the  Address  fur  removal  of  him  from 
die  king;  but  l concurred  with  the  house,  nnd 
went  liiruugh  every  vote  to  make  impeach- 
mems  easy  here.  At  that  time  the  king  »u.n 
angry  with  Clarendon,  nnd  took  the  seal  from 
him,  that  he  might  go  out  of  town  into  the 
country.  The  duke  of  York  did  support  Cla- 
rendon, who  at  that  time  went  to  church,  and 
was  reputed  a Protestant;  at  the  same  lime, 
all  the  lawyers,  raised  by  Clnrendon,  followed 
him,  and  « gemloniun  then  said  (Waller) 

' Touch  n lawyer,  and  nil  the  lawyers  will 
•queuk.’  Vniighun  (who  was  quickly  after 
Wade  Chief  Justice)  argued  as  strongly  against 
the  Impeachment,  ns  lie  hud  done  before  for 
*f>  but  told  you  lie  laid  changed  his  Opinion. 
There  are  two  ways  of  delivering  in  nil  Im- 
peachment ; one  at  the  lords  bar,  nnothcr  at 
» conference.  The  Impeachment  of  lord 
Mordjimt  was  delivered  at  n conference,  by 
Mr.  Seymour  t-  I lenve  the  house  to  console: . 
whether  you  will  deliver  this  liupcuchmcnt  m 
n cqiderehce. 

Col.  Birch.  I hove  sat  here  long,  and  seen 
®nny  things  done.  It  is  usual  that  the  most 
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able  lawyers  go  up  with  an  Impeachment  t, 
in  force  it.  I see  In  my  eye  a person  of  gren 
worth,  though  uged  (serjtntu  Maynard)  I would 
have  him  go  up  with  it. 

Serjeant  Maynard.  Pray  put  not  that  upon 
me,  w ho  know  nothing  of  the  business.  Fray 
let  Birch  go,  who  knows  the  whole  business. 

Col.  Birch.  I never  refused  the  service  of 
the  house.  The  renson  why  I moved  for  ser- 
jennt  Maynard  was,  because  never  any  man 
did  argue  better  in  the  Impeachment  of  lord 
Stratford.  Clipping  a shilling  is  tieasun,  and  is 
not  subverting  the  government?  I would  have 
tbe  person  to  carry  it  up,  who  is  the  fittest  to 
carry  it  on. — The  Iii'ipcachineiit  urns  ordered 
to  ho  earned  up  to  the  lords  by  col.  Birch. 

When  the  above  Articles  were  carried  up  to 
the  lords,  they  appointed  u Committee,  to  in- 
spect the  Journals,  wlmt  hath  been  the  method 
nnd  proceedings  upon  Impeachments  from  the 
house  of  commons.  This  comma  tee  reported  on 
the  27th,  “ That  they  have  considered  the  Jour- 
nals ns  fnr  ns  the  Impcnchnient  of  the  first 
duke  of  Bucks  in  1626;  and  did  not  examine 
further  off,  because  they  found  the  entries  still 
shorter  the  further  thev  went.  Their  lord- 
ships do  not  find,  as  far  ns  they  went,  any 
particular  account  touching  the  method  of 
receiving  Impeachments.  They  find,  some- 
time', Impeachments  have  been  delivered  nt 
conferences,  nnd  sometimes  with  anil  some- 
limes  without  Articles;  but  when  they  have 
been  delivered  nt  the  Imr  of  the  house,  it  hnth 
always  been  by  way  of  message  from  the 
house  of  commons:  but  it  does  not  appear 
whether  the  lords  on  tile  woolsack  were  sitting 
while  the  Articles  were  rending ; nor  doth  it 
n, -pear  thnt  any  difference  hnth  been  mndc 
between  the  receiving  a Message  where  an 
Impeachment  liaih  been  brought  up,  nnd  any 
other  Message.” — On  the  2Ptli  of  June,  the 
house  nt  loids  app-  anted  a committee  to  in- 
spect the  Journals,  ns  to  precedents  of  Im- 
peachments, und  the  grounds  nnd  reasons  uf 
those  precedents.  On  the  2d  of  July,  the  earl 
of  Rochester  reported  what  precedents  the 
committee  Imd  found  in  the  Journals,  nnd 
amongst  the  Records  of  the  Tower.  After 
considering  this  report,  nnd  much  debate,  the 
question  being  put,  “ Whether  Ibis  house  will 
proceed  upon  the  Impeachment  brought  from 
i lie  house  of  commons  against  these  persons?” 
it  was  resolved  in  the  affirmative. — The  persons 
impeached  were  then  ordered  to  ho  brought  to 
the  bar,  in  safe  oust  idy,  by  the  keeper  of  New- 
gate, or  such  of  them  as  are  in  his  custody,  on 
the  -1th  of  July,  to  hear  the  Articles  read."  On 
the  4th  of  July,  some  of  them  are  brought;  the 
Articles  nre  read  ; they  are  nlluwcd  copies  mid 
counsel ; and  thru  nre  ordered  to  stand  com- 
muted to  Newgate,  in  order  to  take  their 
trials. — On  the  12tli  of  July  they  put  in  their 
Answers  in  person  nt  the  bur;  which  were 
carried  down  to  the  commons  on  the  13th  nnd 
23d  of  July.  * 


• It  does  not  appear  that  the  Commons 
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Report  ef  the  Warrant  against  the  Earl  of 
Dmlby.]  June  20.  Sir  Thomas  C larges  re- 
ported, from  the  carl  of  Nottingham,  an  ac- 
count of  the  Warrant  issued  out  against  the 
carl  of  Danby,  viz.  ‘ That  on  Friday  last,  the 
earl  of  Nottingham  was  informed,  that  lord 
Danby  hnd  fitted  out  a small  vessel  with  arms, 
with  some  design  unknown  to  Ilia  relations, 
nnd  a wherry  to  carry  him  away  ; that  he  had 
this  information  from  the  lord  president;  that 
be  had  not  time  tu  put  it  iu  writing,  nor  was 
it  given  upon  oath,  but  he  wrote  it,  upon  me- 
mory, for  his  own  satisfaction.  Upon  enqnirv 
of  the  reasons,  &c.  from  lord  Danby,  he  said, 
‘ That  the  vessel  >vas  his  own  yacht,  that  he 
bad  fitted  it  with  the  same  arms  it  had,  and  no 
more  than  before,  to  make  use  of  for  his  diver- 
sion ; and  that  he  had  no  design  in  the  least 
criminal.’  * This,'  lord  Nottingham  said,  4 he 
found  so  ingenuous  an  Answer,  that,  consider- 
ing his  behaviour  in  the  change,  in  contribut- 
ing to  the  present  establishment,  he  released 
my  lord  without  bail,  but  with  promise,  upon  his 
word  nnd  honour,  to  nppear  upon  summons.' 

Debate  thereon .]  Mr.  Home.  I am  willing 
to  go  on  in  the  Act  of  Oblivion,  but  I am  con- 
cerned that  this  proceeding  sticks  not  only  on 
the  people,  but  that  their  representatives  may 
be  iD  danger.  But  if,  by  intreaty,  a man  may 
be  taken  up  in  this  manner,  every  mother's 
son  irnty  he  taken  up.  I hope  you  will  order 
the  matter  so,  that  you  may  justify  your  pro- 
ceedings. 

Mr.  Bickers!  nffc.  This  was  in  the  aftcr- 
noon,  and  the  house  not  sitting;  upon  com- 
plaint to  the  president  of  the  council,  he  could 
not  do  less. 

Sir  Robert  Rich.  I suppose  that  gentlomnn 
was  not  here,  when  the  messenger  gave  an  ac- 
count of  it.  He  said,  4 He  had  served  the 
warrant,  mill  whispered  lord  Danby  in  the  ear.’ 

Sir  John  Thompson.  You  niny  remember, 
Evans,  the  messenger,  acquainted  the  house, 
4 That  lord  Nottingham  granted  the  warrant 
without  oath.’  I have  nothing  to  sny  to  lord 
Carmarthen,  but  one  member  is  injured,  and 
I know  not  how  to  justify  the  thing.  If  this 
warrant  was  grained  as  a privy-counsellor,  or 
n justice  of  peace,  I know  no  law  fur  it ; fur  if 
six  privy-counsellors  do  it,  and  here  is  but  one, 
it  is  worthy  your  consideration.  If  as  a justice 
of  peace,  lie  cannot  take  up  a man  without 
oath.  If  one  counsellor  slmll  whisper  to  ano- 
ther, nnd  imprison  a man,  I know  not  who  can 
be  safe.  If  we  take  up  this  now,  nt  the  rate 
ejections  go  at,  and  the  determination  in  sir 
Samuel  Barnardislon’s  Case,  they  may  have  n 
parliament  09  they  please.  I know  not  but 
that  it  may  be  ill  the  power  of  one  great  man 
to  make  a parliament.  I hope  the  house  will 
he  jealous  of  their  right. 


ever  made  any  replication  to  these  Answers. 
On  the  31st  of  March  1690,  in  a subsequent 

Enrliamcnt,  sir  Adam  Blair  petitioned  the 
irds  that  lie  might  be  bailed,  which  was  con- 
sented to. 


Sir  Robert  Cotton.  1 take  it,  any  member 
of  the  house  may  be  arrested  fur  ircosou,  nr  I 
felony,  without  leave  of  the  house,  hut  he  can- 
not be  detained  without  leave  of  the  house. 

But  the  question  is  then.  Whether  there  was 
an  oath  given?  In  this  case,  1 think  it  was  ne- 
cessary. I think  the  power  of  the  Habeas 
Corpus  late  Act  lays  that  aside.  But  whe- 
ther one  privy-counsellor,  without  six,  can  take 
up  a man,  without  oath,  in  matters  of  felony, 
or  treason,  that  is  the  question. 

Sir  Francis  Blake.  I should  he  loth  to  go  into 
Northumberland  without  this  being  decided; 
there  would  he  no  safety  for  me  when  1 am  at 

Sir  John  Guise.  I am  much  concerned  tint 
this,  by  a general  silence,  should  be  passed 
over.  The  Breach  uf  Privilege  seems  plain; 
is  it  not  a thing  to  be  incmicd  ? If  this  lie 
prejudicial,  and  mnde  only  a jest,  to  pass  it 
thus  over,  if  this  be  done  to  one,  it  may  to  I 
another.  Whether  if  you  complain  to  the 
other  house,  of  thri  breach  of  privilege,  it  mar 
not  be  prejudicial?  I would  pass  it  over  rather  | 
than  give  interruption  to  the  great  business, 
but  so  that  neither  I nor  any  man  else  be  | 

Mr.  tiarraway.  I cannot  see  but  tlmt  tin's  1 

i«  a breach  of  privilege.  I would  not  drive  it 
high,  but  declare  my  mind.  VVlint  you  will  do  I 
in  it  is  another  thing,  but  I hope  you  will  vote  i 
it  a breach  of  privilege,  though  it  lie  no  commit-  ; 
ment,  the  only  taking  the  member  up  without 
oath.  I would  go  as  softly  as  we  can,  but  I 
know  not  how  to  proceed  upon  lord  Notting- 
ham, without  coming  to  the  lords.  I would 
vote  ii  only  a Breach  of  Privilege,  and  address  j 
the  king  to  take  order  that  the  like  be  not 
done  for  the  future. 

Mr.  Hoic e.  I cannot  agree  to  this  motion, 
Have  we  nut  declared  our  right  ? Wlmt  ure 
we  the  better?  In  two  months,  this  mnu  nmy 

f;n  ruund  the  house,  thus.  1 hope,  ns  Eng-  | 
ishmen,  we  shall  not  forget  our  rights ; and 
any  man  that  will  do  this  is  not  fit  to  be  em- 
ployed in  the  government. 

Sir  Christ.  Mmgrave.  I think  this  is  a 
breach  of  privilege.  I suppose  it  is  not  tlte 
intention  of  the  house  (since  the  Act  of  Ha- 
beas Corpus  requires  six  privy-counsellors  to  I 
sign  the  warrant,)  to  approve  it  in  one  only.  . 
If  that  be  not  our  privilege,  I know  of  none 
that  we  have.  I would  not  have  it  go  off,  that 
be  could  warrant  the  thing.  1 think  we  ought 
to  vote  it  a breach  of  privilege,  and  nddress 
the  king  that  nothing  of  this  kind  be  done  for 
the  future. 

Col.  Birch.  Tf  this  had  been  done  by  a 
person  that  had  not  very  well  understood  pri- 
vilege of  parliament,  I would  be  for  it  ns  pro- 
posed ; but  the  thing  apparent  in  the  warrant  ( 
is  called  ‘ treasonable  practices,’  and  it  wtU 
evident  to  bim  before  he  signed  the  warrant.  i 
If  there  he  nny  tiling  you  do  not  see,  pray  let 
us  feel  it,  if  you  will  examine  it  to  the  boltoifl.  I 
I am  not  so  much  lawyer  as  to  distinguish 
1 treason/  and  * treasonable  practices.’  Se« 
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the  bottom  of  all,  and  then  take  your  reso- 

Mr.  Charles  Montagu  *.  There  is  one  thing 
X cannot  solve.  The  Paper  that  lord  Notting- 
ham gives  in  says,  ‘ The  Information  was  given 
in  un  Friday,’  and  the  warrant  bears  date  on 
Thursday. 

Sir  Tho.  Clnrget.  Thnt.mny  be  a mistake. 
He  said,  ' The  warrant  was  for  treasonable 
practices,'  which  is  bailable.  For  treason  and 
felony  plainly  expressed,  if  nn  ordinary  justice 
of  peace  inny  bail,  this  may  be  so  too.  Pray 
vote  it  a Breach  of  Privilege,  and  address  the 
king  to  signify  your  opiniou  of  it,  that  it  may 
not  be  so  for  the  future. 

Sir  Koala  ml  Gwynn.  I am  willing  you 
should  put  the  question,  but  if  you  say  no  more 
than  is  proposed,  J am  against  it.  I think  my 
lord  of  Nottingham's  answers  are  not  fair.  I 
know  not  what  to  make  of  it. 

Seijeant  Maynard,  As  this  case  stands,  a 
member  is  imprisoned,  aud  a warrant  is  made 
to  Lake  him  for  treasonable  practices ; if  we 
take  notice  of  it,  and  let  n member  sit  nraongst 
us  so  accused,  we  cannot  well  answer  that. 
We  are  to  vote  it  a breach  of  privilege,  and 
then  enquire  what  those  treasonable  practices 
arc.  At  this  rate,  we  may  all  be  imprisoned, 
and  whipped  to  our  lives  end.  Vote  it  a 
breach  of  privilege,  and  sit  not  mute  upon  so 
plain  a hreaab- 

Sir  Hcnff/  Goodrich.  I look  upon  this  as 
an  invasion  of  privilege,  and  worthy  your  cog- 
nisance.  I hear  it  moved  to  refer  it  to  the 
committee  of  privileges  to  enquire  into  it,  but 
I think  that  not  fit.  From  whom  will  you  have 
informations?  Will  you  send  for  lords  Not- 
tingham and  Carmarthen?  I would  have  a 


* “ A young  man,  Mr.  Montagu,  a younger 
branch  of  the  earl  of  Manchester's  family,  be- 
gan to  make  a great  figure  in  the  house  of 
commons.  He  was  a Commissioner  of  the 
Treasury,  and  soon  after  mude  Chancellor  of 
the  Exchequer.  He  had  great  vivacity  and 
clearness  both  of  thought  and  expression : his 
spirit  was  at  first  turned  to  wit  and  poetry, 
which  he  continued  still  to  encourage  in  others, 
when  he  applied  himself  to  more  important 
business.  In  the  parliament  of  1700,  that  the 
most  eminent  man  of  the  Whigs  might  not  op- 
pose them,  they  got  him  to  be  made  a baron 
tiy  the  title  of  Halifax,  which  was  sunk  by  the 
death  of  that  marquis  without  issue  male.  In 
1701,  (being  then  Auditor  of  the  Exchequer) 
he  was  impeached  by  the  commons,  but  ac- 
quitted by  the  lords.  In  1707,  ha  had  a great 
•bare  in  the  Union,  and  having  proposed  the 
Bill  for  settling  the  Succession  in  the  House  of 
Hanover,  he  was  appointed  by  her  majesty  to 
carry  over  that  Act  to  the  elector.  He  con- 
tinued in  the  queen’s  favour  till  the  change  of 
the  ministry  in  1710.  On  the  king's  accession 
be  was  appointed  first  lord  of  the  Treasury, 
and  soon  after  was  created  earl  of  Halifax. 
™ died  without  issue  in  1715,  aged  54.” 
Burnet. 
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good  correspondence  witli  the  lords ; the  peer* 
will  not  come  to  you,  and  there  will  be  a rup- 
ture ; but  if  you  will  come  up  to  the  motion, 
for  your  honour  and  ease,  vote  the  breach  of 
privilege,  and  then  address  the  king. 

Mr.  Garrowuy.  1 shall  speak  to  your  ques- 
tion. It  does  not  appear  by  that  Answer, 
which  lord  Nottingham  gave,  that  there  was 
sufficient  cause  to  take  lord  Danby  into  cus- 
tody, and  therefore  vote  it  illegal,  and  a breach 
of  privilege. 

Col.  Birth.  I desire  to  speak  a word  to  the 
question.  I have  told  you  that  I thought  this 
a strange  thing,  and  it  was  ns  strangely  done 
for  a person  of  his  understanding  and  honour. 
To  ine  it  appears  more  ; when  lord  Dunbv  to 
this  house  is  upon  his  parole  to  appear  when 
summoned,  and  we  all  know  he  is  in  custody 
by  that;  which  makes  me  think,  there  is  more 
in  it  than  at  the  present  appears. 

Mr.  Marbord.  I would  know  what  you  aim 
at,  that  I may  see  whether  you  are  like  to 
have  good  success.  I take  this  imprisonment 
of  lord  Danby  to  be  occasioned  by  his  father. 

I would  do  as  I would  be  dune  by.  If  a child 
do  against  his  father’s  desires,  a parent  wonld 
prevent  it.  Here  comes  the  marquis  of  Car- 
marthen to  lord  Nottingham,  and  tells  him  his 
son  will  go  to  sea,  in  a hostile  manner,  without 
a commission,  and  he  is  a pirate  by  doing  so, 
and  must  die  for  it.  He  applies  to  lord  Not- 
tingham ; but  thne  is  not  a good  way ; he 
should  have  applied  to  the  lords  commissioners 
of  the  Admiralty,  and  has  not  done  as  he 
should,  but  it  is  a hard  case  to  lay  the  stress 
upon  lord  Nottingham ; and  if  I had  a son 
that  had  done  as  lord  Danby,  I would  have 
done  so ; and  therefore,  as  Garroway  proposed, 
the  complaint  against  lord  Danby  is  not  suffi- 
cient to  put  him  in  custody.  I have  no  obli- 
gation to  lord  Nottingham:  I speak  my  mind, 
and  I enre  not  two-pence  for  those  who  inter 
rupt  me,  [something  in  passion]  be  they  who 
they  will.  I have  drawn  my  swnrd  for  the 
king,  and  1 care  not  for  the  censure  of  any 
man.  I would  leave  lord  Nottingham  out  o’f 
the  question. 

Sir  John  Thompson.  He  that  touches  the 
parliament,  touches  the  vital  part  of  the  nation. 
The  fault  is  the  greater ; for  the  man  is  not  fit 
to  be  secretary  that  carries  about  him  the  legis- 
lative authority  to  commit  in  this  manner. 
The  messenger  had  been  clapped  up,  if  he  had 
not  done  it ; it  was  the  secretary  did  it.  Put 
the  question  thus,  ‘ That  granting  the  War- 
rant without  notice,  ire.  was  a Breach  of  Pri- 

Mr.  Howe.  I am  satisfied  of  Harbord’s  good 
intentions;  but  if  I had  a child,  I would  have 
a French  Protestnut  to  govern  him,  and  not  n 
secretary  of  state.  We  are  told  of  your  mem- 
ber's pirating,  but  what  reason  for  his  taking 
up,  I know  "not ; but  pray  right  yourselves, 
and  put  the  question. 

Sir  Joseph  Tredcnhum.  I desire,  that  my 
son  should  be  tutored  by  an  Englishman,  and 
not  by  a French  Protestant.  I am  entirely 
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for  the  question  proposer!.  If  it  he  n Breach,  motion  from  n privy-counsellor.'  I would  (*. 
it  ought  to  he  so  tender  thoi  hereafter  it  may  satisfied  whether  a privy  counsellor  must  not 
not  lie  a precedent  for  the  loss  of  privilege  ; give  in  limitation  upon  oath,  ns  well  os  nno 
for  t lint  reason.  I would  not  pass  it  over  in  thcr  ? 

silence  ; the  consequence  may  be  fatal.  I was  Sir  Walter  Youge.  [ nm  very  indifferent 
with  lord  Nottingham,  but  the  question  is.  whether  you  name  lord  Nottingham  in  die 
Wlietber  his  Answer  wns  a ground  to  attach  question,  but  assert  die  crime.  There  is  no 
your  member?  But  there  is  n distinction  be-  Inult  in  the  messenger;  he  knew  not  of  ft,, 
tween  those  that  have  the  honour  to  sit  here,  hut  I nm  sure  lord  Nottingham  must  know  of 
and  n private  person  ; 1 see  him  no  otherwise  it-  Granting  the  wurrnnt  is  a thing  that  most 
criminal  for  this  warrant,  but  os  lord  Dauby  is  not  bo  passed  by  so  hastily.  You  will  find 
u member.  But  ns  for  the  kindness  of  the  few  messengers  dint  will  deny  such  execution 
father  to  his  son,  the  complaint  ought  to  have  of  a warrant.  Pray  put  it,  ‘ That  the  granting 
been  made  unto  you.  Some  gentlemen  are  such  n Wurrnnt  is  a Breach  of  Privilege.’ 
for  n committee  to  enquire  into  it,  but  if  you  The  Speaker.  The  messenger  undoubtedly 
are  not  at  the  bottom  already.  I would  have  n breaks  your  privilege,  as  well  as  the  bailiff  tint 
committee.  The  present  business  is  to  vindi-  arrests  your  member. 

cate  your  own  privileges.  Therefore  I nm  for  Mr.  Hordes.  The  bailiff,  and  he  that  sues 
such  n question.  out  the  writ  against  n member,  are  upon 

Sir  John  Guise.  I nm  sorry  we  should  have  record,  and  if  you  only  call  upon  the  person 
comparisons  betwixt  father  and  sou,  to  our  who  does  officiate,  your  privilege  will  be 
detriment.  Something  of  piracy  was  spokeu  quickly  lost.  Whoever  issues  out  the  warrant 
under  me.  See.  but  I hope  that  is  hut  a con-  is  more,  or  equally,  guilty  than  he  that  exe- 
ieclure.  But  if  die  vessel  was  armed,  nobody  cures  it. 

knew  who  it  wns  for,  or  who  against.  I would  Col.  Birrh.  Let  it  appear  on  your  Books 
name  the  person  that  granted  the  warrant,  and  that  you  judge  prudently.  See  the  date  of  die 
refer  the  rest  to  a committee.  warrant. 

Sir  Henru  Goodrich.  It  is  certain  diet  lord  Sir  Joseph  Tredenhum.  At  the  smne  time 
Dauby  made  bis  application  to  the  duke  of  that  lord  Nottingham  received  the  iufiirinntioq, 
Schomberg,  and  ' the  office  of  Ordnance,  and  he  made  the  warrant  and  put  it  in  writing  for 
llnd  ammunition  nnd  provision  to  scour  upon  bis  memory.  I never  knew  it  n breach  of  pri- 
privnteers;  it  is  a litde  vessel,  and  can  fight  or  vilege,  if  n writ  wns  never  executed.  In  some 
not  fight  as  he  will;  the  general  gave  direc-.  cases,  the  statute  of  non-claim  uiaybc  pleaded? 
tions  for  it,  and  lie  had  arms,  ike.  accordingly,  if  the  writ  be  not  taken  out  in  legal  time,  it  h 
I Imve  not  seen  the  marquis,  hut  his  mother  excluded.  If  it  he  necessary,  several  pret*- 
was  alarmed,  and  was  not  willing  the  whole  dents  may  be  produced,  not  to  hinder  a man 
stay  ol  their  family  should  run  hazard  with  from  a just  debt.  But  prosecution  of  n writ 
privateers,  under  a pretence  to  scour  about  the  will  hinder  a member  from  his  attendance^ 
river.  But  such  imminent  hazard  he  was  like  hut  if  it  be  not  served,  it  is  no  breach  of  jirivi- 
to  run  of  his  life,  that  they  were  resolved  to  lege,  because  it  docs  not  binder  a member's 
take  all  means  to  stop  him.  I hope  this  will  attendance. 

satisfy  the  house,  and  not  rest  upon  him  as  any  Hcsolvcd,  “ That  the  granting  n Warrant  to 
scandal.  I aver  this  to  be  imitler  of  fact,  and  arrest  the  carl  of  Dauby,  a member  of  this 
I would  only  vote  this  to  be  a Breach  ofPrlvi-  house,  nnd  the  taking  him  into  custody  by  vir- 
lege,  without  naming  lord  Nottingham.  Per-  tue  of  that  Warrant,  is  u Breach  of  Privilege 
haps  lie  was  led  by  this  inducement.  of  this  house." 

Sir  Christ.  Musgruvr.  I think  Goodrick  The  King's  quickening  Speech  to  both  Houses.] 
spoke  against  the  addition  of  the  question  This  day  his  majesty,  made  the  following 
naming  lord  Nottingham,  because  it  appears  Speech  to  both  houses  : 
on  your  Journal  the  warrant  wns  entered  “ My  lords  and  gentlemen  ; The  time  of  die 
there ; and  therefore  no  reason  for  the  nddi-  year  being  so  far  advanced,  mid  there  being 
tion,  being  now  no  occasion.  The  thing  is  to  several  Acts  yet  to  lie  passed  for  the  safety  ana 
assert  your  privileges  and  rights,  and  the  ques-  settlement  ol  the  nation,  1 desire  you  would 

tion  w ill  run  well  without  the  addition.  expedite  them  as  soon  as  you  can,  it  being 

Sic  Robert  Howard.  The  thing  is  very  un-  necessary  there  should  shortly  be  a recess,  both 

happy,  and  much  mistaken  in  die  manner  of  dint  I may  be  at  liherry  to  pursue  t he  business 

proceeding ; hut  natural  nffccdons  must  not  be  of  Ireland  with  all  possible  vigour,  nnd  dial  the  j 

used  to  try  tricks  with  the  government.  Na-  members  of  both  houses  may  repair  to  their 
tural  affection  inay  be  showed,  and  stop  there,  several  counties  to  secure  the  pence,  and  to 

Suppose  lord  Nottingham  should  tell  you  lie  put  the  Militia  into  sumo  better  postnre._  I J 

did  according  to  law,  is  not  that  a sufficient  am  very  sensible  of  the  zeul  and  good  affection  I 

excuse?  Lord  Nottingham,  upon  information  which  you,  Gentlemen  of  the  House  of  Cnm- 
of  a privy  counsellor,  granted  the  warrant,  but  mons,  liavc  shewed  to  the  public  in  giving 
still  the  fact  is  done,  and  you  vote  it  a breadi  those  Supplies  you  have  done  already  ; and  I 
of  privilege,  and  that  is  all.  do  not  doubt,  but,  from  the  same  inducemeuUt 

Air.  South.  Howard  says,  1 It  will  justify  you  will  he  ready  to  give  more,  us  die  ocetr 
lord  Nottingham,  because’ he  had  his  infor-  sious  require;  which  1 must  let  you  kno»i 
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will  be  sooner  than  perhaps  too  may  expert, 
because  the  necessary  expence  of  this  year  will 
much  exceed  the  sums  you  Imvc  provided  for 
it.  Ami  that  you  tuny  make  the  truer  Judg- 
ment in  Hint  mutter,  I am  very  willing  you 
should  see  hoiv  all  the  Moneys  have  been 
hitherto  laid  out : Anri  to  that  end,  I have 
commanded  those  Accounts  to  he  speedily 
brought  to  you;. by  which  you  will  see  how 
very  little  of  the  Revenue  lias  hcen  applied  tu 
any  other  use  than  that  of  the  Navy  und  the 
land-forces.  1 must  remind  you  of  making  nu 
effectual  and  timely  provision  of  rhe  Money  for 
the  Stales  of  Holland  ; and  I doubt  not  hut  you 
will  take  care  to  see  a fitting  Revenue  settled 
fur  myself. — My  Lords  and  Gentlemen  ; 1 will 
add  no  more,  hut  to  recommend  earnestly  to 
too  to  avoid  all  occasions  of  dispute  or  delay, 
at  a time  thnt  requires  union  und  vigour  m 
your  counsels,  upon  which  the  preservation  of 
all  tlmt  is  dear  to  us  doth  so  innch  depend  : 
and  1 do  promise  that  nothing  shall  ever  he 
wanting,  on  my  part,  which  may  contribute 
towards  it.” 

J Debate  in  the  Common  ton  the  King'*  Speech.'] 
Sir  Robert  Howard.  The  king  is  pleased  to 
lcare  the  matter  to  us;  and,  in  the  first 
place,  let  us  return  Thanks  to  the  king,  &c.  and 
go  into  a committee  to  consider  the  Speech, 
paragraph  by  paragraph. 

Sir  f/io.  Cutrgct.  We  cannot  he  able,  be- 
fore (lie  recess,  tu  make  a judgment  of  the 
arrears  of  the  Money ; by  winter  we  shall  Imvc 
time  to  make  recompcnce  fur  w hat  falls  short. 
Till  then  we  cannot  compute  what  that  will  be. 
The  Poll  is  contingent  with  the  other  taxes ; 
till  then  we  arc  nut  able  to  give  (he  king  any 
Answer,  and  then  we  mny  make  up  what  is  de- 

Mr.  Howe.  I think  there  is  another  business 
upon  our  hands,  as  well  ns  the  Indemnity. 
We  are  not  yet  off  from  lord  Dauby's  Breach 
of  Privilege  I would  neither  frighten  the  mes- 
senger, nor  any  body  else  in  the  king’s  service, 
but  if  you  will  pass  this  over,  I will  say  nn 

Col.  Birch.  We  all  desire  a recess,  and  tn 
me  seem  to  do  a quite  contrary  thing.  The 
Bill  of  Oblivion  has  held  us  a’ Month,  and, 
for  ought  I know,  we  may  sit  till  Michaelmas, 
and  nut  do  it.  This  is  a fine  thing  to  keep  you 
from  all  business.  I would  dispatch  all  bills 
iclniingto  Money,  and  when  you  have  the  Ac- 
count, you  will  be  satisfied  in  a day  or  two. 
Tis  true  some  things  are  contingent  in  the 
Boll-Moncv.  I remind  you  that  Money  stands 
*oied  in  the  house  fur  the  Dutch.  Their  ships 
aime  heartily  to  our  assistance ; therefore  lake 
'lie  king’s  Speech  into  consideration  on  Mou- 

, John  Thompson.  Let  us  do  our  country 
jounce,  and  the  Dutch  justice;  they  came  for 
their  own  preservation,  as  well  as  ours,  against 
the  great  preparation  nf  the  French  king. 

Sir  Christ.  jUuvgrirri".  'flic  Dutch  have  no 
Stoat  war  upon  llieir  hands  now,  but  we  know 

"'vtoTv*  W®  'tei?.-  vVff.  .<&• 


it  v,  l6sp. — Debate  on  the  King'* Speech.  [370 
We  shall  comply  amply  with  the  king,  if  we  go 
upon  what  is  before  us ; and  to-morrow  we 
may  go  upon  the  Esciso.  If  we  go  on  upon 
the  Accounts,  we  shall  have  ihi  hopes  nf  u re- 
cess ; therefore  go  to-morrow  upon  tl*  Excise. 

Mr  .Hoar.  1 am  willing  to  go  ns  soon  as 
possible  upon  Money.  I am  sensible  of  the 
service  the  Dutch  have  done ; many  nn  honour- 
able gentleman  lias  done  you  great  service,  autl 
yet  tilings  you  no  Bills  uf  Account  for  it.  i 
hope  the  king  will  give  us  satisfaction  in  the 
Irish  Affairs,  and  save  you  the  labour  of  parti- 
cular Accounts.  If  the  Dutch  can  fit  out  mure 
ships  than  they  have  already,  they  may  do  it 
in  Money.  Upon  the  whole,  I aiu  ready  to 
give  money  when  it  is  requisite ; hut  you  "may 
see  the  Accounts  meuiioucd. 

Sir  Tho.  Chiracs.  In  our  Aids  to  the  king, 
we  have  not  limited  one  tiling  nor  nnother.  We 
hoped  that  200,000/.  had  been  paid  off  of  wltol 
we  had  granted,  to  the  Dutch,  and  the  rest 
supplied.  I cannot  see  how  more  money  can 
be  expended  before  we  meet  again;  and  in 
February  nest,  is  the  last  payment  of  the  Sub- 
sidy, and  we  may  consider  betwixt  tbis  and 
then.  Here  in  the  Poll-Money  and  tho  Reve- 
nue, altogether,  are  three  millions  betwixt  this 
mid  Fehrunry.  There  is  no  absolute  need  of 
falling  upon  the  Revenue,  to  settle  it ; till  the 
Book  of  Rates  he  perfected,  we  cannot  settle 
the  Revenue.  Here  is  the  Excise — And  I 
know  not  how  to  put  the  wheels  faster  upon  n 
run  than  they  are. 

Resolved  ncm.  con,  “ That  the  humbls 
Thanks  of  this  house  be  returned  to  his  ma- 
jesty, for  his  gracious  Speech.” 

Mr.  Hampden  acquainted  the  house,  “ That 
he,  with  others  of  his  mnjesty’s  privy-council, 
had,  according  to  the  order  of  the  house,  at- 
tended his  majesty  with  their  Address,  Tlmt 
the  considerable  Tupists  or  reputed  Papists  of 
this  kingdom  mny  he  forthwith  taken  into  cus- 
tody, and  the  amis  and  horses  of  all  Papists 
and  reputed  Papists  he  searched  for  ami  seized : 
und  thnt  his  majesty  was  pleased  to  answer. 
That  he  would  use  all  inc-aiis  he  could,  to  so- 
cure  this  kingdom  from  any  danger  that  might 
arise  from  Pupi-ts  or  reputed  Papists,  or  miy 
other  that  shall  disturb  the  peace  of  the  Go- 

Sir  Henrv  Capel  acquainted  the  house, 

“ Thai  he,  with  others  of  lus  majesty’s  privy- 
council,  had,  according  to  the  order  of  the 
house,  attended  his  majesty  with  their  Address 
of  Thanks  fur  his  gracious  coinmtinicnting  to 
this  house  divcis  Letters  ami  other  Papers, 
which  were  intercepted  coming  from  Ireland  : 
and  tlmt  his  majesty  was  pleased  to  say,  he 
wiu,  glad  of  any  thing  he  did,  tlmt  gave  satis- 
faction to  this  house." 

Sir  Henry  Cupel  also  acquainted  the  house, 

“ That  he,  with  others  of  his  majesty’s  privy- 
cnmicil,  had,  according  io  rhe  order  nf  tho 
house,  attended  his  majesty  with  their  Address, 
That  his  majesty  would  be  pleased  to  giie 
leave,  that  some  members  of  this  house  may 
insect  fjha  Buofc*  of  the  Privy-Cquiicil,  auil 
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the  Books  of  the  Irish  Committee,  and  lake 
colics  of  all  Oidcn  and  Instructions  therein 
reluting  to  the  Irish  Affair:  and  time  his  ma- 
jesty took  it  into  his  hand,  and  snid,  Uc  hud 
likewise  an  Address  from  the  lords  to  that 
purpose,  which  lie  had  given  no  answer  to ; 
mid  that  thereupon  he  the  snid  sir  llcnty 
Cupel  supposed  he  would  consider  of  both.” 

Further  Debate  o n the  Heads  t>J  Exceptions  in 
the  Bill  if  Indemnity .]  July  1.  The  house 
proceeded  on  the  further  consideration  of  the 
Heads  of  Exceptions  in  the  Bill  of  Indemnity. 
The  prosecution  of  the  Bishops  was  moved  to 
be  another  Head. 

Sir  Ltxeson  C oarer.  T have  spoken  with 
several  of  the  Bishops  ttbout  their  Prosecution. 
T hey  nre  better  Christians  than  tn  desire  any 
body  should  be  prosecuted  upon  their  account. 
1 think  therefore  the  house  may  pass  upon 
some  other  Head. 

On  the  Commission  for  Ecclesiastical  Causes. 

Mr.  Carronmy.  I think,  if  you  proceed 
Upon  the  debate  of  this  Head,  that  it  will  puz- 
xle  the  lawyers  to  make  it  capital.  Though 
the  Higli-Comraission  Court  is  down  by  act  of 
parliament,  yet  the  king  has  a great  power  in 
ecclesiastical  affairs.  As  for  Mr.  Johnson,  I 
would  make  hiot  satisfaction  for  his  sufferings'*; 
amt  then  the  question  will  be,  Whether  you 
will  proceed  any  further  upon  Otis  article? 

Sir  11.  Temple.  The  Bishops  were  proceeded 
against  far  uddrossing  the  king  ubout  the  De- 
claration, (hat  cut  up  nil  yoar  laws  by  the 
loots.  1 take  this  occasion  to  venture  a mo- 
tion, to  except  some  persons.  If  you  go  head 
by  head,  you  will  nominate  so  many,  that  yoa 
will  alarm  the  whole  nation,  and  never  he  nt 
an  end,  nud  be  much  enrnugied  in  the  business. 

Col.  Austen.  1 am  for  naming  mighty  mem- 
bers, but  you’  do  uot  justice  to  the  nation,  nor 
is  the  cry  of  blood  answered,  if  you  do  not 
your  duty. 

Mr,  lfmclet.  1 am  fur  excepting  few  as  to 
life,  suppose  four  or  two.  You  know  a dead 
man  fur  our,  one  in  the  prison  for  another  : 
some  are  at  liberty,  and  the  most  guilty  persons 
escape.  If  the  ministerial  persons  be  except- 
ed, mol  escape,  if  that  be  so,  do  as  you  please, 
and  except  os  lew  tis  you  please. 

Mr.  H ere.  1 think  what  you  are  now  doing 
is  in  consideration  of  nlmt  has  been  done 
before,  so  as  to  secure  you  for  rho  future. 
Some  have  gone  so  far  as  to  justify  king  James 
in  ulint  lie  has  done  ; if  you  exempt  those,  you 
arraign  what  you  have  done  already.  The 
fust  rise  and  spring  of  the  Bill  of  Exclusion 
was  the  Popish  Plot,  and  for  maintaining 


• “ Mr. Samuel  Johnson,  (who  had  been  chap- 
lain to  lord  Russel)  setting  forth  ‘ An  humble 
nud  heurty  Address  to  nil  tbe  English  Protest- 
ants in  the' army,  See.’  was  prosecuted  for  it  in 
the  King's  Bench,  and  being  convicted,  was 
sentenced  to  stand  in  tbe  pillory  three  times, 
nnri  to  be  whipped  from  Newgate  to  Tyburn, 
which  no  martyr  ever  did  suffer  with  more 
fortitude  bv di=  l.mwi.-iK-  m 
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Poperv  you  rejected  him  out  of  the  kingdom; 
Kings  do  no  wrong,  but  if  ministers  do  „J 
wrong— Therefore  for  our  own  justification, 
cither  yield  tlmt  king  James  is  wrongfully  j,u,' 
out  of  his  kingdom*; — if  you  prucccd  not 
against  Ins  counsellors,  we  must  conclude  cither 
that  wc  have  done  wrong,  or  that  king  Jmun 
has  done  unite  ul  all. 

Mr.  Harbori.  I am  for  catching  the  great 
fishes  ; to  catch  little  rogues  is  not'w  ortli  you* 
n liile.  I would  not  fall  into  this  same  mi, for- 
tune by  not  making  examples.  This  Eccle- 
siastical Court  was  not  managed  by  Jcnner'; 
he  is  a little  fellow.  But  fur  a secretary  of 
state  (lord  Sunderland)  to  renounce  his  Godj 
nud  act  in  that  commission,  you  had  ns  goud 
give  up  all  as  not  to  question  him.  Mr.  John- 
sun's  wounds  smart  upon  us.  if  he  escape 
thus,  what  security  cun  we  hove  ? I am  not 
for  sweeping  all  the  Commissioners,  but  go  on 
upon  ibis  Head,  and  make  some  examples. 

Mr.  Arnold.  I wonder  tlml  those  who  srxre 
fpr  the  university  of  Oxford,  are  no  more  con- 
cerned in  this  Commission  of  MngdulenCollcgiU 

Sir  V'm.  Williams.  Cousidcr  this  Commit-  1 
siott  in  its  constitution.  Nothing  in  itself,  these  | 
seven  or  eight  years,  lias  been  so  pernicious,  i 
that  ecclesiastics  should  lie  constituted,  not  only 
to  suspend  this  or  that  bishop,  but  to  unbishup 
uml  uaccclesias'.ic  them ! Things  grow  an  bv 
steps  and  degrees  ; when  tbey  found  tlmt  the  I 
bishops  and  temporal  peers  came  into  the  com-  i 

mission,  they  would  he  feta  dc  se.  It  is  lit  to  I 
make  an  example  of  these  persons,  who  have 
violated  their  own  function  and  their  own  law.  i 
Make  one  example  of  hitu,  as  you  have  done 
of  the  Judges. 

Mr.  Caningsbj/.  This  is  lumping  indeed. 

If  we  must  lump,  I would  do  it  in  mercy;  do  | 
in  this  ns  in  the  other  Heads.  Here  are  but 
ten,  and  as  you  have  exempted  but  two  out  of  I 
the  former,  pray  exempt  hut  two  out  of  tbis. 

Mr.  Smith.  Xone  of  these  acted  according 
to  their  commissions,  but  set  up  a law-making 
power.  This  did  subvert  both  church  and 
state;  but  to  say,  that  some  favoured  the  Pro- 
testants— but  I would  have  it  showed,  what 
Protestants,  unless  tlieir  private  friends,  to  ex- 
cuse them.  I would  favour  as  much  as  any 
man;  some  that  have  gone  farthest,  ns  those 
in  the  first  aud  second  Commission,  1 wnuld 
lay  some  punishment  on  lightly,  but  remark 
those  that  acted  in  the  hitter;  I would  uot  so 
much  as  exempt  the  clerks.  If  I make  ene- 
mies of  them,  I care  not.  I ant  not  for  being 
un  enemy  to  my  country.  I would  put  some 
mark  upon  them  all. 

Mr.  ffynn.  Will  you  except  one  (lord  Ro- 
chester) who  gave  up  his  white  staff,  and  would 
act  no  farther  when  he  saw  how  things  tended? 

Mr.  Hour.  This  power  wns  certainly  un- 
lawful. In  those  who  modestly  withdrew  from 
the  Commission,  it  shows  repentance.  Those 
wlm  are  dead,  are  past  your  justice.  Ilvutf 
please,  let  all  tlieir  names  be  read,  and  tinn 
distinguish  them. 

;;  ■.r.RWft  against  m* 
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cwn  nntiire  anil  disposition  tunr.  It  is  natural 
to  spare  all,  hut  of  necessity  wo  must  vindicate 
our  country's  liberties.  I have  sne  here  with 
astonishment,  to  hear  e souses  lur  any  that  sat 
in  that  Commission.  It  was  called  * the  Ec- 
clesiastical Commission,’  but  it  laid  the  nxc  to 
the  root  of  all  our  properties,  goods-,  and  land 
in  England.  In  one  clause  of  the  last  Com- 
mission they  were  more  modest  limn  in  the 
first.  It  gave  a power  to  make  all  the  noble- 
men and  gentlemen  in  England  dunce  attend- 
ance upon  them,  and  power  to  examine  every 
man's  conscience  concerning  bis  whole  hie 
against  God  or  man  ; upon  pain  of  excommu- 
nication they  must  answer  every  question,  or 
else  the  Chancellor  was  ready  to  grant  out  the 
writ  De  cxcornmunirutia  capiendo ; whatever 
the  crime  was,  though  against  himself  This 
gave  a liberty  to  nil  informers;  they  might  give 
whnl  costs  mid  damages  they  pleased.  As  the 
Commission  gave  power  of  till  persons,  so  also 
of  colleges  and  cathedrals,  to  dispose  ofull  the 
lands  in  England  of  all  bodies  corporate  at  their 
discretion,  however  confirmed  by  acts  of  par- 
liament. They  had  power  to  cause  Mnss  to 
he  said  in  churelies ; they  might  turn  out  nil 
incumbents,  ami  tuke  their  hinds  for  popish 
uses.  By  this  it  is  most  apparent  that  king 
James  broke  the  original  Contract  with  the 
people,  and  violated  all  the-  laws  that  were 
made  to  protect  our  liberty  and  -property. 
They  executed  these  powers  in  part ; they 
caused  all  colleges  to  bring  in  their  statutes. 
In  Sidney  College,  the  founders  took  especial 
care,  and  did  abhor  the  errors  of  I’opcrv,  and 
to  have  free  elections  in  the  college;’  they 
called  for  the  Statute  Book,  and  razed  those 
nut  for  ever,  ond,  when  they  could  not  get 
mass  to  be  said  in  the  college,  they  set  it  up 
in  the  porter's  lodge,  that  nt  length  it  might 
came  into  the  college.  Never  was  there  such 
a thing  done  in  the  face  of  the  sun,  to  bring  in 
poperv,  und  to  discourage  the  Protestant  reli- 
gion, giving  costs  and  damages,  anil  nil  mens 
estates  at  their  will.  The  duke  of  Norfolk  wns 
nut  excepted  ; lie  had  a writ  De  c.iruwmuni- 
cvlio  capiendo  issued  ngoiust  him,  if  he  did  not 
obey  them,  in  an  order  about  his  lady.  All 
was  at  their  will.  If  you  excuse  these  men,  ex- 
cept all  the  rest  without  ceremony.  Our  an- 
cestors, when  they  came  to  reform  tiie  govern- 
ment iu  Henry  Rib's  time,  mndc  examples  of 
Empvan  and  Dudley,  « ho  cunningly  got  n pa- 
tent to  punish  melt  in  n summary  nay, ‘without 
juries.  Empscn  and  Dudley  were  iilluintcd  for 
Treason,  for  so  the  record’  is  entered  in  the 
parliament-bill.  Their  decree  was  without  any 
remedy ; by  that  cursed  Non  vbihmle  to  the 
laws  of  England,  all  was  laid  level  before  these 
commissioners.  As  thut  prosecution  of  Emp- 
xon  and  Dudley,*  who  were  the  instruments  of 
tW  ill  government,  cost  them  their  lives,  bo  se- 
sfcrc  was  their  punishment.  But  when  queen 
Elizabeth  gave  hut  n poor  potent  for  a place, 
and  sent  it  to  the  Judges  to  pass  it,  they  said 
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they  durst  nnt ; examples  were  fresh  of  those 
who  advised  against  the  laws,  although  the 
queen  commanded  it  too  in  person.  They 
snw  the  shipwreck,  where  our  ancestors  had 
set  up  buoys,  and  it  wns  avoided.  You  need 
look  no  further  to  find  their  proceedings  than 
into  their  own  hooks,  how  they  unfuncliuned 
the  Clergy.  I leave  them  to  your  justice.  All 
they  have  done  has  been  proved  before  you. 

Sir  John  Gain:.  I should  not  pretend  to  ex- 
aggerate this  Commission,  hut  am  of  opinion 
that  there  can  be  no  degrees  in  it ; hut  I ob- 
serve one  thing  in  ir,  that  it  principally  nrises 
from  die  privy-council,  who  first  ordered  it, 
nnd  then  executed  it  themselves.  I speak 
plainly,  I think  it  of  so  high  n nature,  that 
whoever  does  own  such  a commission  is  never 
fit  to  serve  the  nation  in  any  public  capacity. 
I know  not  their  names,  hut  begin  first  with 
die  privy  counsellors,  nnd  their  actions  ; tlmt 
if  any  he  employed  now,  to  take  cure  they  shall 
never  he  for  the  future. 

Mr.  El  trick.  Being  named  of  this  Com- 
mission, and  acting  upon  it,  are  very  different. 
I am  for  making  us  many  friends  as  we  can ; 
so  many  as  you  except,  so  many  enemies  you 
make  to  the  government.  To  take  all  who 
were  named  in  the  Commission,  you  most  take 
the  archbishop  of  Canterbury*.  Many  that 
were  not  versed  in  law  knew  not  the  saving  in 
taking  away  the  High  Commission  Court. 
When  they  saw  it  gout,  they  could  not  appre- 
hend die  c’mseouence.  Those  who  neted  upon 
the  third,  fourth,  and  fifth  Commission  plainly 
acted  against  the  laws.  You  did  take  several 
commissions,  and  rend  several  names  in  them; 
all  of  them  did  not  act  in  it.  1 would  not  put 
blots  upon  persons  who  have  been  and  may  ha 
useful  to  you.  1/wd  Rochester  quitted  tho 
stuff  purely  because  he  would  not  go  on  in  the 
popish  interest.  It  is  plain  that  tins  lumping 
them  takes  him  in.  Therefore  1 would  have 
them  that  acted  in  the  Commission,  excepted 
by  naipe. 

Major  Wildman.  I did  not,  in  nny  thing  I 
said,  reflect  on  the  nhp.  of  Canterbury.  I said 
only,  * He  was  named  in  the  Commission 
hut  he  never  sat. 

On  lord  cbancelluf  Jeffreys. 

Sir  Tim.  Wittiarnt.  No  man  deserves  to  be 
excepted  more  than  lie;  hut  will  you  begin 
with  a dead  person  ? — He  was  excepted. 

On  tho  earl  of  Rochester. 

Sir  'l'ho.  Mompisson.  Pray  put  no  question 
upon  him  ; lie  wns  left  out  ol  three  coimniv 


* “ Suncrtife  lay  silent  at  Lambeth.  He 
seemed  zealous  against  popery,  in  private  dis- 
course, but  he  was  of  such  a timorous  temper, 
nnd  so  set  on  the  enriching  liis  nephew,  that 
he  showed  no  sort  of  courage.  He  would  not 
go  to  this  court,  when  it  was  first  opened,  and 
declare  against  it,  mid  give  his  reasons  why  ho 
could  nnt  sit  and  act  in  it,  judging  it  to  he 
against  law:  hut  he  contented  hitusclf  witt 
npt^pipg  to  it.”  j.Burpptj  M 
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Sir  Wm.  Williams.  If  you  save  any  man, 
this  ought  to  he  lie.  When  your  privileges 
were  arraigned,  he  stood  to  you  ; lie  is  hut  in 
Ihe  first  and  second  commission  j let  him  be 
left  out. 

Sir  i’ho.  Littleton.  I find  it  the  disposition 
of  the  house  to  pass  by  this  lord.  But  put  the 
question  solemnly  ; not  to  pass  it  t.ff  ns  if  he 
were  a great  man,  and  had  friends,  and  so 
left  out. 

Sir  John  Guise.  I shall  he  as  gentle  upon 
ibis  noble  lord  ns  any  hotly.  I cannot  consent 
to  excuse  him,  but  put  no  questipn  upon  him. 

Mr.  Smith.  1 am  ready  to  excuse  this  gen- 
tleman, if  by  vote,  hut  not  to  excuse  him  by  a 
vote  will  stem  to  ihe  world  as  if  lie  was  guilty 
of  no  crime.  I am  satisfied  he  has  deserved 
great  punishment  if  his  merits  had  not  atoned 
lor  him.  Ue  Ims  served  the  nation  well  in  the 
Bishops  case,  and  is  a good  Protestant. 

Sir  Robert  Howard  1 have  heard  from  the 
bishop  of  London  the  great  tenderness  this 
lord  showed  ill  his  case,  and  how  he  behaved 
himself  in  the  public  dispute,  managed  by  Dr. 
June  mid  Dr.  Patrick,  with  the  Jesuits.  I 
would  never  put  it  to  the  question,  hut  to  have 
it  marked  as  an  ill  thing  to  sit  in  thq  Ecclesias- 
tical Commission,  hut  to  say  it  is  110  crime, 
that  is  a fault.  I would  have  these  things  ap- 
plied to  his  pardon,  not  to  his  justification ; 
therefore  I would  put  110  t|uesliun  upon  him. 

Earl  of  Rauda/jli.  There  is  nobody  in  the 
house,  hut  will  say  this  was  a crime  in  this 
lord ; but  whether  he  shall  not  he  excepted  out 
of  the  Indemnity  for  having  sat  in  the  Eccle- 
siastical Commission,  is  the  question. — No 
question  was  put  upon  the  eailol  Rochester. — 
The  earl  of  Sunderland  was  excepted  by  vote. 

On  the  bishop  of  Durham  *. 

Sir  Robert  Howard.  The  bishop  has  gone 
through  stitch  which  all  the  commissioners.  lie 
untlersloud  little  law,  and  less  gospel,  but  lie  was 
mi  ecclesiastical  knowing  man,  who  gave  coun- 
sel to  the  lay  lords.  lie  weut  through  all  the 
Commissions,  mid  in  the  last  Commission  of 
sucli  an  exorbitant  nature,  where  every  mini's 
estate,  liberty,  and  wife,  were  at  their  disposal. 
I was  a trustee  for  the  duke  of  Norfolk — 
In  that  court  luc  took  great  consideration 
of  the  dutchess.  In  that  court  lie  gave  her 
more  than  the  marriuge  settlement.  This  pre- 


*  Nallianiel  lord  Crew.  “ lie  was  lifted  an 
with  the  Ecclesiastical  Commission,  and  said, 
‘ Now  his  name  would  be  recorded  in  history.' 
And,  when  some  of  his  friends  represented  to 
him  the  danger  of  ncliug  in  a court  so  illegally 
constituted,  he  said,  ‘ he  could  not  live,  if  he 
should  lose  the  king’s  gracious  smiles.'  So 
low  and  fawning  was  lie.  At  the  Revolution 
lie  absconded  for  some  lime,  anil  was  waiting 
Tor  a ship  to  get  beyond  sen,  fearing  public  af- 
fronts, and  had  tillered  to  resign  his  bishop- 
rick,  but  was  prevailed  on  to  go  to  the  house, 
niitl  by  voting  the  new  Settlement  to  merit  nl 
least  n pardon  for  alt  that  he  hud  done."  Bur- 


late  stuck  to  this  Commission,  from  first  to 
Inst,  with  equal  violence. — He  was  excepted.  I 
On  the  bishop  of  Rochester*. 

Sir  Wm.  Pultcnej/.  It  is  known  to  most 
how  this  bishop  behaved  himself.  lie  was  in-  1 
treated  by  the  bishop  of  London  to  stay  in  tlIG 
Commission.  He  protected  the  I’rotestnnt 
religion,  and  I cannot  reckon  him  so  highly 
criminal. 

Mr.  Arnold.  I wonder  that  the  bishop, 
when  we  consider  the  worthy  book  lie  writ, 

‘ the  History  of  the  Plot,’  should  find  udvu- 

Sir  Robert  Cotton,  lie  was  n friend  to  the 
University  and  the  vice-chancellor.  He  ar- 
gued the  injustice  nnd  unreasonableness  of  tlin 
proceedings  of  the  Commissioners.  lie  np- 

Soscd  every  tiling  in  the  proceedings  against 
Ingdnlen-i'ollege. 

Mr.  Baldwin.  There  is  this  farther  to  he  1 
said,  that  he  deserted  the  Ecclesiastical  Com- 
mission wholly,  when  they  proceeded  against  | 
Mngdiilcn-College,  and  wrote  a book  against  it 
Mr.  Dolben.  lie  acted  with  greut  zeal  for  I 
the  Protestant  religion.  He  never  gave  liii  , 
consent  to  one  vote  or  decree  of  that  Com-  I 
mission  against  the  Protestant  religion.  He 
made  it  Ins  business  to  defend  it.  Except  act- 
ing in  ibnt  Commission,  lie  is  guilty  of  no  fault. 

On  lord  chief  justice  Herbert. 

Mr.  Hoice.  You  huve  excepted  him  once; 
lie  is  put  into  the  Bill  of  Attainder.  I would  I 
not  worry  a mini  that  is  gone  out  of  the  king- 

Mr.  Smith.  You  cannot  vindicate  the  jus-  j 
lice  of  the  nation,  if  you  take  no  notice  of 
him,  when  three  witnesses  have  sworn,  that  lie  I 
is  in  Ireland,  and  he  is  put  into  the  Bill  of 
Attainder, 

Mr.  Horae.  Something  is  to  be  said  in  liis  | 
behalf.  - lie  left  his  place,  because  he  would 
not  give  Ins  Judgment  against  the  deserters.—  I 
Lord  chief  justice  Herbert  was  excepted. 

On  the  earl  of  Mulgrave  f. 

Mr.  Howe.  Nobody  can  think  I can  have  had 
long  acquaintance  with  this  lord,  hut  I bare 
been  well  informed  that  all  his  life  he  has 
voted  for  his  country’s  interest,  though  he  was 


* “ Dr.  Sprat,  justly  esteemed  a great  mas- 
ter of  our  language,  and  one  of  our  correctest  1 
writers.  He  died  in  1713.”  Burnet. 

f “ Lord  Chamberlain  to  king  James,  and  j 
afterwards  duke  of  Buckingham.  He  was  apt  | 
to  comply  in  every  thing  that  he  thought  might  I 
be  acceptable;  for  lie  went  with  the  king  to 
mass,  and  kneeled  at  it.  And  being  looked  j 
on  as  indifferent  to  all  religions,  the  priests 
made  an  nttack  on  him.  He  heard  them  • 
gravely  arguing  for  trnusuhstantiation.  He  told  1 
1 hem,  ‘ lie  was  willing  to  receive  instruction  : 
he  had  taken  much  pains  to  bring  himself  W 
believe  in  God,  who  made  the  world  and  oil 
men  in  it : hut  it  must  not  he  an  ordinary  foree 
of  argument  that  could  make  him  believe  that 
man  was  quits  with  God,  and  made  God  again. 
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in  court.  lie  came  in  to  the  government  in 
the  late  change,  and  did  this  king  service.  Let 
him  pats. 

Mr.  Smith.  Ilis  name  it  in  the  last  Com- 
mission, and  I know  those  injuries  you  have 
heard  have  been  from  those  commissioners.  If 
it  appears  that  he  was  in  the  business  of  Mns- 
dalen-College*  am  not  for  eicusinghim.  Let  his 
quality  be  ever  so  great,  if  the  country  be  con- 
cerned, I would  not  except  him.  Let  any 
gentlemnn  tell  whnt  he  has  done  for  the  good 
of  the  nation,  nnd  I am  for  excusing  him. 

CoL  Austen.  I stand  not  up  to  excuse  him ; 
but  from  n great  clergyman  I have  hail  it,  that 
he  stood  for  the  Protestant  religion. 

Sir  R'wi.  Williams.  If  any  member  can  say 
he  was  more  active  than  some  you  have  ex- 
cused, 1 would  not  pass  him  by.  You  find  no- 
thing in  the  Bonks  of  this  man’s  actions.  1 
would  pass  him  by. 

Sir  John  Guise.  I have  heard  of  good  tilings 
he  has  done  ; he  stood  lor  us  in  the  house  of 
lards  for  the  good  of  the  nntion. 

Mr.  llou e.  This  lord  is  not  chnrged  for 
acting,  but  for  taking  the  Commissiou.  lie 
may  pretend  to  as  much  favour  as  another. 
— He  was  not  excepted. 

On  the  earl  of  Huntingdon.* 

Mr.  Carter.  I hope  this  lord  will  not  ap- 
pear to  be  the  greatest  offender.  He  came  in 
to  net  in  this  Commission  when  the  lawyers 
and  bishops  thought  it  safe  to  act.  lie  was 
well  assured  before  lie  acted,  and  advised  with 
several  lawyers,  who  gave  him  encouragement 
to  proceed,  [lie  was  called  upon  to  name 
those  lawyers.]  He  dissented  in  divers  things 
that  they  acted  ngainst  the  Church;  and  be- 
fore the  bishop  of  Rochester  came  in,  he  dis- 
sented. I move,  that  he  may  not  be  excepted 
in  the  Bill. 

.Mr.  Harhord.  I could  tell  a story  of  this 
lord,  how  that  three  days  after  the  prince  of 
Orange  Inudcd  at  Torbay,  be  went  post  to 
Plymouth,  to  take  possession  of  it,  to  keep  the 
pnnee  out  with  his  regiment,  which  was  theu 
quartered  there. 

Mr.  Smith.  It  is  strange  to  see  how  prettily 
we  are  turned  off  from  what  was  proposed. 
Because  this  lord  was  in  the  last,  nnd  not  in 
the  first  Commission,  therefore  now  some 
would  excuse  him. 

Sir  John  Guise.  I nm  for  the  series  of  the 
inclinations  of  men.  This  lord  was  once  a great 
patriot.  He  acted  in  the  three  last  Ecclesi- 
astical Commissions.  He  did  go  through  De- 
vonshire to  raise  the  country  against  this  king, 
and  has  done  no  service  since : surely  you  wili 
not  exempt  him  for  that. 

Mr.  Smith.  If  one  gentleman  will  nnme  his 
bishops  that  advised  this  lord.  Carter  can 
c*n,e  theJawycrs. — The  earl  of  Huntingdon, 
and  the  bishop  of  Chester, f were  excepted. 


One  of  king  James’s  privy-council,  and 
colonel  of  a regiment,  lie  died  in  1T01. 

t Dr.  Cartwright.  “ lie  was  n man  of  uoud 
capacity,  and  had  .|uadc «|Ome  progress  in 


On  sir  Thomas  Jenner. 

Mr.  Smith.  I know  not  if  ignorance  and 
poverty  may  he  an  exemption  from  punish- 
ment ; if  it  be  an  excuse  for  this  man,  he  mny 

Sir  Jonathan  Jcnninps.  lie  was  so  trouble- 
some in  the  Ecclesiastical  Commission  atMag- 
dalen-College,  that  the  bishop  of  Chester  anil 
the  Judges  thought  to  put  him  out. — lie  was 
excepted. 

Extract  from  the  Treah/  with  the  States.] 
July  3.  Mr.  Hampden  acquainted  the  bouse. 
That,  in  Answer  to  their  Address,  relating  to 
what  number  of  Ships  and  of  what  Force,  the 
States-Genoral  have  set  forth,  nr  were  obliged 
to  set  forth,  for  this  Summer's  Expedition  with 
his  majesty’s  fleet,  his  majesty  said,  all  were 
come  in,  but  two  : and  ordered  lord  Notting- 
ham to  give  an  Extract  of  the  Treaty  with  the 
States,  which  was  as  follows : 

“ The  States-General  shall  pot  to  sea  SO 
ships  of  war,  viz.  eight  from  70  to  80  guns,  seven 
from  60  to  70,  and  fifteen  from  50  to  60  guns, 
beside  9 frigates  and  4 fire-ships  : on  buard  of 
which  shall  be  embarked  10,572  effective  men.” 

July  3.  Resolved,  " That  a second  Address 
be  presented  to  his  majestv,  for  leave  to  in- 
spect the  Books  of  the  Privy-Council,  and 
those  of  the  Irish  Committee,  and  for  taking 
copies  of  such  Papers  as  relate  to  the  Irish 
Affairs.” — And  a Committee  was  appointed  to 
draw  up  the  said  Address,  accordingly.  Who 
were  likewise  instructed  to  enquire,  why  the 
Dutch  Fleet  was  out  no  sooner  to  join  tha 
English  Fleet.  Also,  why  the  English  Fleet 
was  laid  up,  nnd  why  there  was  a delay  in  set- 
ting forth  another. 

Resolved,  “ That  an  Address  be  presented 
to  his  mnjeity,  That  he  will  please  to  appoint 
a Fund  of  Credit,  for  such  ns  will  furnish 
Money  for  relief  of  the  Irish  Protestants  fled 
into  this  kingdom which  the  house  engaged 
to  repay. 

July  5.  The  Address  was  read  and  ngrecd 
to,  for  leave  to  inspect  the  Council-Books,  and 


learning.  He  was  ambitious  nnd  servile,  cruel 
nnd  boisterous:  nnd,  by  the  great  liberties  he 
allowed  himself,  he  fell  onder  much  scandal  of 
the  worst  sort.  He  had  set  himselfiong  to 
raise  the  king's  authority  above  law  ; ‘ which 
(he  said)  was  only  a method  of  government  to 
which  kings  might  submit  as  they  pleased ; but 
their  authority  was  from  God,  nbsulute  and  su- 
perior to  Inw,  which  they  might  exert  as  often 
as  they  found  it  necessury  fur  the  ends  of  go- 
vernment,' So  be  was  looked  on  ns  a man  that 
would  more  effectually  advance  the  design  of 
Popery,  than  if  be  should  turn  aver  to  it:  mid 
indeed,  had  as  lie  was,  he  never  mnde  that 
step,  even  in  the  most  desperate  state  of  ht> 
n flairs.  Jle,  Wright,  and  Jenner,  were  the 
three  Ecclesiastical  Commissioners  for  visiting 
Magdalen  College,  and  he.  in  particular,  acted 
in  so  rough  a manner,  that  it  showed  lie  was 
resolved  to  sacrifice  all  tilings  to  the  king’s 
pltapre^  Bjorns^.  r>ijj  . 
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to  take  copies,  especially  from  Dec.  27,  1G38, 
to  June  1,  1689,  in  which,  the  deplorable  Stale 
of  Ireland  was  charged  on  the  neglect,  nr  ill 
conduct  of  some  persons  employed  in  the  affairs 
of  that  kingduni.  And  the  reason  of  this  in- 
spection is  said  to  be,  That  we  may  be  ena- 
bled to  give  your  majesty  such  advice,  as  tuny 
prevent  the  fike  Miscarriages  for  the  future. 

The  same  day,  a Report  was  made  of  seve- 
ral children,  educated  in  Popish  Seminaries 
abroad,  by  direction  of  their  parents  and  guar- 
dians. And  leave  was  given  to  bring  in  a Bill 
to  prevent  the  like  abuses,  and  oblige  such 
children  as  were  then  abroad,  to  return. 

July  6.  Colonel  Birch  made  his  Report, 
from  the  committee,  appointed  to  examine  the 
Petition  of  John  Tupham,  esq.  Serjeant  at  arms ; 
the  substance  of  which  was  as  follows  : “ That 
the  said  Topham  being  served  with  several 
actions  of  assault  and  battery,  by  certain  per- 
sons he  had  taken  into  custody  by  order  of  the 
house,  had  pleaded  obedience  to  the  house,  in 
justilication  : and  that  his  pleas  were,  notwith- 
standing, over-ruled ; Jeflreys,  Holloway,  Wal- 
cot,  Pemberton,  Jones,  and  Raymond,  during 
the  time  of  those  several  Actions,  being  Judges 
of  the  King's-bench.” 

Resolved,  “That  the  said  different  Judg- 
ments, given  in  the  King's-bench  against  the 
said  Topham,  are  illegal,  and  a violation  of  the 
privileges  of  parliament,  and  pernicious  to  the 
rights  of  parliament,  and  that  a Bill  be  brought 
in,  to  reverse  the  snid  judgments." — Ordered, 
That  sir  F.  Pemberton,  sir  T.  Jones,  and  sir 
F.  Withins,  do  attend  the  house. 

July  10.  The  Bill  for  an  additional  duty  on 
Coffee,  Tea,  and  Chocolate,  under  the  title  of 
' Au  act  for  collecting  the  duties  upon  Coffee, 
Tea  and  Chocolate,  at  the  Custom-llonse,'  was 
passed,  and  ordered  up  to  the  house  of  lords. 

Sir  f.  Pemberton  and  Sir. T.  Jones,  examin- 
ed.] July  JO.  Sir  Francis  Pemberton  being 
desired  by  the  house  to  give  his  reasons  for 
over-ruling  a Plea  of  the  Order  of  that  house, 
in  Use  Case  of  Jay  and  Topham,  be  replied, 
That  he  knew  little  of  the  Case,  it  wus  so  long 
since.  But,  that  in  case  the  defendant  should 
plead  he  did  arrest  the  plaintiff  by  order  of 
this  house,  and  should  plead  that  to  the  juris- 
diction of  King's-bench,  he  thought,  with  sub- 
mission, lie  could  satisfy  the  house,  that  such  a 
Plen  ought  to  be  over-ruled  : and  that  lie  took 
(lie  law  to  be  so  very  clearly.  He  then  with- 
drew.— Sir  Thomas  Jones  being  then  examined 
to  the  same  point,  was  pleased  to  reply,  That 
though  it  was  long  since  the  Case  was  argued; 
and  that  he,  not  knowing  wlmt  lie  was  to  at- 
tend upon,  could  give  no  account  thereof:  but, 
that,  it  onysoch  Judgment  was  given,  he  hoped 
it  wns  according  to  law,  as  the  matter  was 
pleaded.  And  then  he  withdrew. — Sir  Francis 
Pemberton  was  then  again  called  in,  and  his 
Reasons  being  demanded,  for  his  general  asser- 
tion, beforesaid,  he  desired  time  to  answer, 
both  to  the  whole  together,  and  the  particular 
Case  of  Jay  and  Topham.  But  an  immediate 
Answer  jjgmg  iusisted.  on,  h^  KjudjJhat  what 
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be  spoke,  was  quoad  hoc,  to  that  Case ; how. 
ever,  lie  gave  what  lie  had  said,  for  his  present 
thoughts  and  reasons. 

Being  withdrawn,  it  wns  Resolved,  after* 
debate,  “ That  the  Orders  and  Proceedings  0f 
this  house  being  pleaded  to  the  jurisdiction  of 
the  Court  of  the  King's-bench,  ought  not  to  I* 
over-ruled.” — Ordered,  Tlmt  sit* F.  Pemberton, 
and  sir  T.  Jones,  do  attend  the  bouse  again. 

Reasons  to  he  offered  at  a Conference  an  the 
Bill  rf  Rights.]  July  11.  Mr.  Carter  report- 
ed,  from  the  committee  appointed  to  draw  up 
Reasons  to  be  offered  at  a conference  with  the 
lords,  on  the  Bill  ‘ for  declaring  the  Rights  and 
Liberties  of  the  Subject,  and  settling  the  Suc- 
cession of  the  Crown  That  the  said  commit- 
tee Imd  agreed,  as  follows  : 

“ That  the  commons  do  not  agree  with  your 
lordships  in  the  1st  Amendment,  Skin  7, 1.  Q j. 
(relating  to  the  Settlement  of  the  crown  in  the 
Hanover  line)  for  these  Reasons:  1.  That  it 

is  not  contained  in  the  Declaration,  which  was 
presented  by  both  houses,  to  their  majesties, 
upon  their  acceptance  of  the  crown.  0.  A 
further  limitation  of  the  crown,  may  be  dan- 
gerous, and  of  ill  consequence. — To  the  Inst 
Amendment,  they  disagree,  because  the  Dis- 
pensing Power  I18S  been  assumed,  within  time 
of  memory.  Because  it  bath  unreasonably 
increased  from  time  to  time,  to  the  overthrow 
of  multitudes  of  good  laws.  Because  all  laws, 
made  for  the  benefit  of  Trade,  may  lie  thereby 
eluded,  and  monopolies  erected.  And,  gene- 
rally, because  the  mischiefs,  that  hate  been 
consequent  thereon,  are  so  great,  that  the  com- 
mons can  find  no  remedy  to  prevent  the  same, 
but  by  insisting  upon  the  clause,  and  proviso.'' 

Ordered,  That  the  Conference  be  managed 
by  the  snid  committee. 

Judgment  of  the  King’s-bench,  against  a late 
Speaker,  reversed.]  July  12.  The  Record  of  a 
Judgment  of  the  Court  of  King's-bench,  upon 
an  Information  against  William  Williams, 
esq.  in  the  name  of  sir  Robert  Sawyer,  attor- 
ney-general, being  read.  Resolved,  “ That  the 
said  Judgment,  &c.  for  matters  done  by  or- 
der of  the  house  of  commons,  and  ngniiist 
Wm.  Williams,  esq.  as  Speaker  thereof,  is  ille- 
gal, and  against  the  freedom  of  parliaments,: 
and  that  a Bill  be  brought  in  to  reverse  the 
said  Judgment.” — Ordered,  Tlmt  sir  Robert 
Sawyer  do  attend  in  his  place,  to  give  the 
liouso  a particular  account  of  the  Orders,  fiC. 
he  received  for  the  said  prosecution. 

The  King’s  Message  for  a Recess  by  Sir  R- 
Howard.]  Sir  Robert  Howard  then  informed 
the  bouse,  that  he  was-  commanded  by  bis  ma- 
jesty to  let  them  know,  “ Tlmt  bis  majesty  is 
very  sensible  of  the  grent  burden  of  business 
that  has  lain  upon  them ; and,  which  he  hopes 
is  now  near  finished,  that  the  country  may  re- 
ceive the  advantage  of  a Recess  by  the  seve- 
ral members  assisting  in  the  settlement  of  pub- 
lic affairs;  and  also,  that  they  may  have  the 
benefit  by  it,  to  take  care  of  their  own  pnrlicu- 
lnr  concerns.  And  that  though  Ids  majesty 
believes,  t^hat  this,  bouse  is  assured,  that  by 
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wliai  preparations  are  made  ami  must  lie  Ton- 
tinned  nud  cncreuscd,  there  will  be  ncuil  of 
great  suras  of  money,  yet  bis  majesty  is  so 
itusible  of  the  disposition  of  this  house,  that 
he  is  willing  no  farther  proceedings  upon  rais- 
ing of  Money  should  be,  till  the  meeting  to- 
wards winter ; other  than  what  the  house  have, 
now,  themselves  designed  i and  Imd  com- 
manded him  to  acquaint  the  house,  that, 
what  they  have  given  him,  slmll  bo  so  applied, 
as  drat  when  they  meet  again,  he  is  comitlent 
they  will  receive  siiliaiactioo,  (which  lie  always 
desires)  in  examining  of.  Lastly,  his  majesty 
commanded  him  to  remind  them  of  the  Act 
of  Indemnity,  which  was  all  he  bad  iu  coin- 

Resulvcd,  That  sir  Robert  Howard  do  pre- 
sent the  humble  Thants  of  the  bouse  to  his 
majesty.  Resolved,  That  a Clause  he  udded 
tu  the  Bill  for  settling  the  Revenue,  That  the 
lands  and  revenues,  granted  to,  or  in  trust  for  , 
the  queen-consort  ol  the  late  king  James,  be 
rested  in  their  mnjesties,  and  that  nil  nets  relat- 
ing to  the  same  be  repealed.  And  that  the  Re- 
venue to  he  settled  upon  their  majesties,  be 
free  from  any  charge,  or  incumbrances. 

July  IS.  Sir  Johu  Guise  acquainted  the 
house  from  the  committee  on  the  State  of  be- 
laud, “ That  it  bus  appeared  to  them  that  se- 
veral persons  who  are  in  arms  in  that  kingdom, 
bod  been  in  custody  here  in  England,  nnd  were 
released  ; and  bad  Passes  given  them,  and  that 
Mr.  Jcphson,  a member  of  this  house,  was  then 
secretary  ; nnd  that  the  committee  had  direct- 
ed him  to  move  that  Mr.  Jephson  might  give 
on  account  thereof  to  the  bouse.”  And  then 
lira  I iousc  made  an  Order  accordingly.  As 
likewise,  that  the  auditor  of  the  exchequer  do 
bring  an  account  of  wlint  Monies  hare  been 
issued  out  of  the  exchequer  for  secret  services, 
and  to  whom,  since  1682. 

The  King's  Answer,  to  two  Addreues,]  Sir 
John  Guise  then  farther  acquainted  the  house, 
Thu  having  waited  on  his  majesty  with  the 
Address,  for  leave  to  inspect  the  Council- Books, 
See.  his  majesty  was  pleased  to  answer,  * He 
would  consider"  of  it,'  Tfiiit  he  had  likewise 
presented  to  his  majesty  the  other  Address, 
How  Ins  majesty  would  be  pleased  to  ap- 
point a Fond,  fur  credit,  lor  such  ns  should 
furnish  money  for  relief  of  the  Irish  Protestants 
»ed  into  this  kingdom,  nnd  that  his  majesty  was 
jporased  to  say  at  first, 4 That  he  liked  it  well.’ 
‘hat  his  majesty  then  asked  the  sense  of  the 
house  touching  thuc  mutter;  and  being  told  lira 
Irish  were  in  necessity,  ami  that  the  house 
■ould  tukc  care  to  satisfy  what  was  disbursed, 
added,  4 That  lie  would  do  what  he  could 
•a  it.’ 


A debate  ensued  on  his  majesty’s  Answc,  ... 
•he  fust  Address,  and  then  the  house  resolved, 
hem.  con.  44  Tlint  those  persons  who  have 
been  the  occasion  uf  delaying  sending  Relief 
r?  Irc‘,,'id,  and  tliose  persons  that  advise  the 
u>Z  M defer  the  giving  leave  for  some  persons 
“ '«Peot  the  Council-Books,  tec.  are  cner 

““■‘“‘•■‘WirtlSi';  . . 


A debate  then  arose,  touching  nn  Address  to 
be  presented  to  his  innjtsty,  fur  reuioung  the 
marquis  of  Halifax,  and  marquis  ol'  Carmar- 
then, from  his  council ; hut  was  adjourned. 

Mr.  Jtphton',  Vindication.  ] July  15.  Mr. 
Jrplisim  appeared  in  lib  place  according  t.» 
order,  and  acquainted  the  house,  44  That  he 
hail  perused  the  Books  by  him  kept  while  se- 
cretory to  bis  majesty,  mui  tliat  he  did  not  find 
any  of  the  persons  iu  dispute  mentioned  there." 
Whereupon  the  house  was  satisfied  that  there 
were  no  Passes  granted  to  any  of  the  said  per- 

Report  tj  n Conference  with  the  Lords  on  the 
Bill  of  Right j and  Sueeemoii.J  July  16.  Mr. 
Carter  reported  from  a Conference  with  ihe 
lords  on  the  Bill  of  Rights  nnd  Succession ; 
Tlint  lord  Uoclicstcr  managed  for  the  lords, 
and  gave  these  Reasons  fur  disagreeing  with 
the  huusc  thereon. — “ 1.  Though  iu  the  In- 
strument offered  to  their  majesties,  the  limita- 
tion went  no  further  than  their  persons,  yet  in 
a law  which  has  respect  to  all  succeeding  ages, 
and  that  set  ties  for  ever  the  Liberties  of  thcSub- 
ject,  they  think  it  reasonable  to  carry  the  limi- 
tation of  the  Succcssiou  of  the  crown  farther 
than  was  necessary  iu  that  instrument,  in  which 
tlie  crown  was  offered  to  their  majesties,  and 
that  bad  no  view  but  of  the  Succession  to  their 
posterity.  S.  They  can  see  no  danger,  nor 
nny  ill  consequences  tlmt  may  follow  on  a far- 
ther limitation,  hut  very  much  to  the  contrary. 
I’or,  1.  This  secures  the  nation  effectually  from 
the  danger  of  having  a Papist  to  reign  at  any 
time  hereafter:  since  of  such  a number  of 
Papists  as  stand  next  the  crown  in  the  liueal 
succession,  some  might  be  prevailed  upon  to 
shew  a change  in  their  religion,  if  they  hnd  a 
prospect  of  succeeding  to  the  crown,  upon  it ; 
nnd  no  danger  being  so  great  ns  the  having  one 
who  is  a pretended  Protestant,  hut  is,  in  truth, 
a concealed  Papist  to  reign  over  ns,,  the  most 
cffectunl  way  to  secure  our  religion,  is  to  de- 
clare tlie  -Succession  in  a family,  thot  wo  know 
is  certainly  Protestaur.  3.  Jt  is  the  interest 
of  England,  at  present,  to  tlo  right  to  that 
great  house,  by  limiiinc  the  Succession  accord- 
ing to  the  Proviso.  For,  since  this  limitation 
has  been  proposed,  if  it  should  Ira  now  laid 
aside,  it  would  look  like  an  excluding  of  this 
house,  which  might  provoke  them  to  take  reso- 
lutions which  might  hoof  great  prejudice  to 
the  nation  in  the  present  conjuncture.— And 
since  lor  these  Reasons,  the  lords  insist  upon 
their  Proviso,  lira  same  Reasons  determine 
them  likewise  to  insist  upon  that  part  of  the 
rider,  which  relates  to  it.” — The  question  being 
then  put  to  agree  with  the  lords,  in  their 
Amendments,  it  passed  in  the  negative.  . After 
which,  further  Reasons  were  ordered  to  be  pro- 
posed to  be  offered  at  a free  Confcreuce  with 
die  lords  wby  tho  house  did  not  agree  to  tlie 
said  Amendments. 

The  Duke  of  Sc/iOHibrrg  takes  leave  tjf  the 
House.]  Sir  Henry  Lapel  acquainted  tlie 
house,  that  the  duke  de  Scliomberg  desired  to 
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he  being-just  going  in  the  service  of  the  crown, 
on  the  Expedition  to  Ireland,  he  would  very 
willingly  acknowledge  the  care  this  house  hath 
had  of  him,  and  the  fruit  he  had  received  of 
it,  and  take  his  leave  of  them ; that  his  merit 
was  great,  anti  that  the  king  had  rewarded  it 
like  ii  king  ; having  made  him  n duke  and  peer 
of  England,  and  settled  50001.  u vear  on  him 
and  his  heirs,  in  lieu  of  the  like  Revenues  he 
had  lost  in  France  and  Germany : two  peers 
and  two  of  the  house  of  commons  being  named 
trustees,  for  the  making  purchases  in  order 
thereto. — The  duke  being  then  introduced,  sat 
down,  covered,  in  a chair  placed  for  him  to- 
wards the  middle  of  the  house,  where  having 
continued  some  time  (the  serjeant  with  the 
mnee  standing  at  his  right  hand)  he  rose,  and, 
uncovered,  spake  to  the  following  effect : 

“ Mr.  Speaker,  I have  desired  this  honour,  to 
make  my  just  acknowledgments  for  the  greHt 
favours  i have  received  from  this  house,  and 
doulit  not  but  to  find  the  effects  of  it  in  his 
majesty's  grace  and  favour;  and  also  take  my 
leave  of  this  honourable  house,  being  now 
going  to  Ireland;  where  I shall  freely  expose 
my  life  in  the  king’s  service  and  yours.” 

"The  Speaker  then  replied  as  follows : “ My 
lord,  the  services  that  have  been  done  by  your 
grace  to  their  majesties  and  this  kingdom  are 
so  great,  that  they  can  never  be  forgotten  : I 
ain  therefore  commanded  by  this  house  to  ac- 
quaint you  that  they  are  extremely  satisfied 
that  his  majesty’s  army  is  committed  to  your 
grace’s  conduct ; and  they  duubt  not  hut  the 
war  will  he  prosecuted  in  such  a manner  as 
will  fully  answer  all  their  expectations.  This 
house  doth  likewise  assure  your  grace,  (hat,  at 
what  distance  soever  you  are,  they  will  have  a 
particular  regard,  ns  much  as  in  them  lies,  of 
whatever  may  concern  your  grace,  or  the  army 
under  your  command.” 

Ilis  grace  then  withdrew,  and  Mr.  Comp- 
troller acquainted  the  house,  that  his  majesty 
consented  that  the  Council  Books  might  he 
inspected,  both  as  to  the  collecting  the  Cus- 
toms and  Excise,  after  the  denth  of  Charles  2, 
and  in  relation  to  the  Irish  Affairs. 

July  19.  Sir  Francis  Pemberton  and  sir 
Tlio.  Jones  were  severally  examined,  touching 
their  Reasons  for  over-ruling  the  plea  of  ser- 
jeant Topliam,  to  the  action  brought  against 
him  by  one  Jay,  and  ordered  into  custody  of 
the  serjeant  at  arms. 

July  20.  Sir  \V.  Pulteney  reported  from  the 
free  Conference  with  the  lords  on  the  Bill  of 
Rights  and  Succession, 1 that  the  matter  had 
been  debated  by  both  parties,  and  that  there 
were  hopes  the  lords  would  agree  with  this 
house,  touching  the  said  bill. 

July  22.  Sir  Thomas  Littleton  reported  the 
Reasons  to  he  offered  at  a Conference  with 
the  lords,  on  the  Bill  for  reversing  the  two 
Judgments  of  the  KingVliench  against  Oates. 
But  the  whole  case  boing  hereafter  recapitu- 
lated, we  shall,  for  cite  sake  of  brevity,  insert 
the  said  Recapitulation  only. 

July  2-1.  . ( J^pgoIyecJj^T^sCt^ileavp.  L^e. gj ve|i|  to  j 


bring  in  a Clause  to  the  Bill  for  settling 
Revenue,  to  repeal  the  Act  which  settles  the 
Revenue  upon  the  late  king  for  life. 

Report  from  the.  Council-Books,  relating  to 
the  collecting  the  Customs  and  Excise.]  Ju|, 
25.  Mr.  Pnpiilon  reported  from  the  commutes 
appointed  to  examine  the  Council-Books,  with 
respect  to  the  collecting  the  Excise  and  Cus- 
toms,  from  the  death  of  Ch.  2.  “ That,  with 
regard  to  the  Customs,  the  commissioners  who 
appeared  at  the  Custom-IIuusc,  from  that 
time,  were  lord  Cheney,  sir  ltd.  Temple,  sjf 
Nich.  Butler,  sir  John  Buck  worth,  Win.  Dick, 
enson,  sir  John  Worden,  sir  Dudley  Nurth 
and  Tho.  Chudleigli.  That  among  other  in-' 
stances,  Mr.  Francis  Miller  informed  the  Com- 
mittee, That  being  at  the  Custom-House,  about  I 
a fortnight  after  the  death  of  king  Ch.  2,  and  i 
discoursing  with  the  Commissioners,  lie  told 
them,  ‘ He  was  not  free  to  pay  the  Customs, and 
had  his  fears  of  what  might  come  thereafter.' 

To  which  sir  Nicholas  Butler  replied,  1 That  it 
was  fears  which  brought  on  the.  last  Rebellion.'  , 
This  was  confirmed  by  one  Mr.  Cutler. — Mr. 
Cockram  said,  Tlrat  he  and  others  being  at  tho 
Custom-House  with  the  commissioners,  the  | 
said  commissioners  asked,  1 W hat  lawyers  the 
merchants  had  advised  with  f And  it  being 
replied,  ‘ They  had  as  yet  adiised  with  none;'  I 
Sir  Nicholas  Butler  rejoined,  ‘ We  know  what  | 
you  are  : if  you  arc  ready  to  dispute  it,  we  are 
ready  to  dispute  it.’  To  which  sir  John  Buck-  i 
worth  added,  ' Do  not  dispute  it ! It  must  be  j 
paid.’ — That  as  to  the  Excise  they  find  a I 
printed  Proclamation  dated  Feh.  1C,  signify-  j 
mg  that  the  Commissioners  of  the  Treasury,  vn. 
lord  Godolphin,  sir  J.  Ernley,  sir  S.  Fox,  sir  | 
Dudley  North,  and  Frederick  Hume,  had 
farmed  the  Excise  to  sir  Peter  Apsley,  sir  Da-  I 
niel  Bathurst,  and  James  Gralmie,  for  3 years,  | 
for  the  rent  of  550,000/.  That  according  to  J 
the  Opinion  of  the  Judges  the  said  contract  I 
was  valid  in  law,  notwithstanding  the  death  of 
the  late  king ; and  requiring  all  commissioners, 
sub-commissioners,  and  all  other  officers,  to 
aid  and  nssist  in  collecting  the  said  duties  dur- 
mg  the  said  term. — That  they  find  by  a Com- 
mission, dated  March  J,  Jac.  2.  sir  Darcy 
Ashburnhnm,  Francis  Furry,  Ch.  Dnvenant, 
John  Friend,  Felix  Calvert,  Nath,  Hornby, 
and  ltd.  Gralime,  to  he  Commissioners  and 
Governors  for  receipt  of  the  Excise,  &c.  and 
all  the  said  Commissioners  had  acted  as  such, 
Ac." — The  said  Report  was  ordered  to  lie  on 
the  table,  to  be  considered  when  the  Bill  of 
Indemnity  came  next  before  the  house. 

Reasons  for  not  agreeing  with  the  Loris 
Amendments  to  the  Bill  far  an  additional  Dul ) 
on  Coffee,  Ac.]  Sir  John  Trevor  reported  from 
the  committee,  the  Reasons  to  he  offered  nt  » 
conference  with  the  lords,  fnr  not  agreeing 
with  their  lordships  in  their  Amendments  W 
the  Bill  for  laying  an  additional  duly  on  CoffeCi 
Tea  and  Chocolate  : which  were  in  substance 
as  follow.  1.  “ The  commons  have  always 
taken  it  for  their  undoubted  privilege  (of  which 
.ap^  jealous)  thit 
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in  nil  Aids  given  to  the  king  by  the  commons, 
the  rate  or  tax  ought  not  to  be  any  way  altered 
by  the  lords.  !2.  Tiie  Amendments  being  in 
pmnt  of  uuie,  the  commons  hope  your  lordships 
will  not  now  renew  a question  concerning  the 
method  of  granting  Aids,  which  formerly  occa- 
sioned great  debates;  and  which  inay  now 
beget  many  conferences,  and  end  in  great  in- 
conveniences. 3.  The  said  Amendments  make 
cite  Bill  incoherent,  for  both  houses  having 
agreed,  that  the  forfeitures  should  commence 
from  July  20,  it  will  look  strange  that  the  For- 
feitures should  begin  before  the  duty  is  made 
payable.  4.  Ships  are  now  arriving  duily,  with 
the  commodities  mentioned  in  the  Bill;  and  it 
trill  therefore  be  a loss  to  the  king,  by  putting 
the  commencement  of  the  duty  so  far  olf.  5. 
As  to  your  Proviso,  it  being  an  Alteration,  the 
commons  assign  their  first  Reason  tor  disagree- 
ing to  it : and  hope  your  lordships  will  not  re- 
vive old  disputes." 

The  two  houses  Imd  a Conference  on  the 
Bill  to  reverse  the  two  Judgments  against 
Oates,  when  the  lords  insisted  tin  their  Ameud- 

The  Lords  Unisons for  insisting  on  their  Pro- 
viso to  the  lidl  Jor  an  additional  Duly  on 
Coffee,  4'f-]  July  23.  The  Lords,  at  a Confe- 
rence, gave  their  Reasons  for  insisting  on  their 
Proviso  to  the  said  Bill ; which  were  in  sub- 
stance ns  follow : “''I  he  lords  are  much  sur- 
prized at  the  assertion  .of  the  commons.  That, 
in  all  Aids,  given  to  the  king  by  the  commons, 
the  Rare-.  or  Tax  might  not  to  be  any  ways  al- 
tered by  the  lords,  since  they  conceive  it  hath 
always  been  their  undoubted  right  in  such  case, 
(p  lessen  the  said  rate  or  tax,  whereof  secern! 
precedents  might  be  given,  which  at  present 
they  are  willing  to  forbear,  that  they  might  not 
revue  old  disputes.  But  as  to  their  present 
Proviso,  their  lordships  are  of  opinion  this  ge- 
neral point  is  not  to  the  case  now  in  difference : 
it  being  neither  an  alteration  nor  lessening  of 
the  duty  laid  upon  those  commodities ; for  a 
drawback  mi  the  re-exportatiou,  cannot  be  said 
to  lessen  the  rates  imposed  upon  them ; it  does 
indeed  take  away  so  much  from  the  king's  in- 
come, bin  ndds  much  more  to  the  benefit  of 
trade,  which  the  lords  conceive  they  are  equal 
and  competent  judges  nf,  and  therefore  mav 
**ry  well  insist  on  their  Proviso.”  To  whicii 
the  dute  of  Bolton  added,  “ That  he  hoped  a 
|«ld  correspondence  would  be  maintained  be- 
the  two  houses;  for  that  they  were 
Englishmen,  as  well  as  the  commons."  And 
Ihe  question  being  put,  to  agree  with  the  lords, 
» paved  hi  the  negative,  and  Reasons  to  be 
offered  at  a free  Conference  were  directed  to 
be  prepared. 

Aug.  3 J . The  lords  desired  a freeConfercnce 

Stlic  Rill  nf  Rights  and  Succession,  of  which 
J»t  Wildniaii  gave  the  liilluwing  Report. 
“ That  the  Bishop  of  Salisbury  was  chief  uionn- 
®?r  ft”  the  lords,  who  said  the  lords  had  cun- 
•Ulered  of  what  was  offered  at  the  last  free 
•Wli-rcnce : and  os  to  the  two  clauses,  and  all 
“Miters  depending  thereon,  touching  the  De- 
™-v-  : i,..  r..,.. 


duration  to  be  made  by  the  king  and  queen, 
and  the  persons  to  take  the  same,  the  lords 
insist  upon  their  Amendment  ; and  that  they 
adhere  to  ibeir  Amendment  touchiog  the  limi- 
tation to  the  priuccss  Sophia  of  Hanover.  That 
the  managers  then  proposed  to  the  lords,  whe- 
ther the  lords  would  admit  of  any  farther  de- 
bute  touching  the  said  matters  ; to  which  the 
lords  reply,  No;  they  had  no  such  thing  in 
charge  from  the  lords.” 

Report  of  the  Coiferenee  on  the  Rill  for  re- 
versing the  Judgments  against  Oates.']  The  So- 
licitor General  made  the  Report  ol  the  free 
Conference  had  with  the  lords,  touching  the 
Amendments  proposed  by  the  lords  to  lie  made 
to  the  Bill  for  reversing  two  Judgments  given 
in  tlie  Court  of  KingVbench  against  Titus 
Oates,  clerk.  Which  Report  is  as  follows: 

“ That  the  Conference  was  begun  by  the 
managers  of  this  house  ; nlio  did  acquaint  the 
lords,  That  the  commons  had  desired  this  free 
conference,  in  order  to  a good  correspondence 
with  tlieir  lordships.  That  they  look  upon  the 
Bill  fir  reversing  the  Judgments  against  Oates, 
not  to  be  the  business  of  a particular  man,  but 
of  every  subject  in  England,  with  regard  to  his 

Krson  and  estate:  and  that  the  honour  of  pnr- 
inents,  public  justice,  and  the  Protestant 
religion,  were  concerned  in  it,  as  well  as  the 
integrity  of  king  Charles  2.  and  his  privy- 
council:  and  that  the  lords  Amendments,  if 
agreed  to,  would  make  that  Bill  of  great  pre- 
judice to  the  subject,  instead  of  'answering 
the  ends  which  were  intended  by  the  com- 

“ That  die  lords  Amendments  were  of  two 
sorts;  some  relating  to  die  Judgments,  and 
others  to  the  Verdicts.  As  to  the  Amendments 
relating  to  the  Judgments,  the  commons  had 
hopud,  that,  after  the  Declaration  presented  to 
their  majesties  upon  their  accepting  the  crown 
(wherein  their  lordships  had  joined  with  the 
commons  in  complaining  of  the  cruel  and 
illegal  punishments  of  the  lost  reign ; and  in 
asscrtiiio  it  to  he  the  ancient  right  of  the  peo- 
ple of  England,  that  they  should  not  be  sub- 
jected to  cruel  and  unusuul  punishments;  and 
dint  no  judgments  to  the  prejudice  of  the  peo- 
ple in  that  kind  ought  in  any-wise  to  be 
drawn  into  consequence,  or  example);  and 
after  this  Declaration  bad  been  so  lately 
renewed  in  tlmt  part  of  the  Bill  of  Rights 
which  the  lords  had  agreed  to ; they  should  not 
have  seen  Judgments  of  this  nature  afiinned, 
and  been  put  uuder  a necessity  of  sending  up 
a Bill  for  reversing  them  ; since  those  Decla- 
rations will  not  only  be  useless,  but  of  perni- 
cious consequence  to  the  people,  if,  so  soon 
after,  such  Judgments  as  these  stand  affirmed, 
and  be  not  taken  to  be  cruel  and  illegal  within 
the  meaning  of  those  Declarations. — That  the 
commons  had  n particular  regard  to  these 
Judgments,  amongst  others,  when  that  Decla- 
ration was  first  made  ; and  must  insist  upou  it, 
that  llicy  are  erroneous,  cruel,  illegal,  and  of 
ill  example  to  future  ages  ; which  is  the  cha- 
racter fixed  upon  them  by  the  Bill  sent  up 
, of ?ofili.-iii.,.ir.ii  Library  r>igi(is»iif,i! flii it 
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to  the  lords. — That  the  lords  Imring  gone  so 
fnr  ns  to  agree  the  Judgments  to  he  erroneous, 
it  could  not  he  denied,  thnt  they  were  illegal : 
liir  that  which  makes  11  Judgment  erroneous  is, 
for  thnt  it  is  against  law.  That  it  seemed  no 
less  plain,  that  the  Judgments  were  cruel,  and 
of  ill  example  to  future  nges.  That  it  was 
surely  of  ill  example  lor  a temporal  court  to 
give  judgment,  ■ That  a clerk  he  divested  of 
his  canonical  Imbits  ; nnd  continue  so  divested 
during  his  life.’  That  it  was  of  ill  example, 
and  illegal,  that  n Judgment  of  perpetual  im- 
prisonment should  Do  given  in  a case,  where 
there  is  no  express  law-  to  warrant  it.  It  was 
of  ill  example,  nnd  unusual,  that:  an  English- 
man should  he  exposed  upon  a pillory,  so  many 
times  a year,  during  his  life. — Thnt  it  was  ille- 
gal, cruel,  nnd  of  dangerous  exnmple,  that  a 
freeman  should  be  whipped  in  such  a barba- 
rous manner,  ns,  in  probability,  would  deter- 
mine in  death.  That  here  were  precedents 
mnde,  which  did. not  concern  this  man  only,  or 
only  this  offence ; but  the  Judgments  pro- 
nounced against  Oates,  were  judgments  against 
every  Englishman,  subject  ecclesiastical  as 
well  as  temporal  ; the  lords  as  well  as 
commons. — That  this  wus  avowed  when  these 
Judgments  were  given  by  the  then  lord  chief 
justice  of  the  King's-hench;  who  declared: 
‘ That  all  the  Judges  had  met;  and  unani- 
mously agreed,  thnt  where  the  subject  was 
prosecuted  at  common-law  for  a misdemeanor, 
it  was  in  the  discretion  of  the  court,  to 
inflict  whnt  punishment  they  pleased,  not 
extending  to  life  or  member.’ — Thnt  ns  soon 
as  they  had  set  up  this  pretence  to  a dis- 
cretionary power,  it  was  observable  bow-  they 
put  it  in  practibe,  not  only  in  this,  hut  in  other 
cases,  and  for  Other  offences,  by  inflicting  such 
cruel  nnd  ignominious  punishments,  as  will  be 
agreed  to  be  far  worse  tlmn  death  itself  10  any 
man  who  has  a sense  of  honour,  or  shame  : so 
that,  it  was  hoped,  the  lords  woultl  find  them- 
selves concerned  in  interest  to  depart  from 
their  Amendments,  and  not  to  rest  satisfied 
with  a hare  saving,  that  such  practices  ought  to 
be  prevented  for  the  future : much  less  to  insist 
upon  their  additional  Clause  A ; which  is  so  fnr 
from  declaring  those  Judgments  to  have  been 
illegal,  that  it  dues  plainly  import  nn  allowance 
of  them  : nor  does  it  go.  so  fnr,  as  to  provide  a 
remedy  for  the  future  : for  it  docs  only  enact. 
That  such  excessive  punishments  ought  not  to 
he  inflicted  fnr  the  future : which  seems  hither 
to  refer  to  the  severity  of  the  execution,  tlmn 
to  the  Judgment  itself — [t  was  agreed  by  the 
lords  at  the  last  Conference,  That  the  Judg- 
ments of  affirmance  given  by  the  lords,  cnnnbt 
nor  ought  to  stand,  when  the  Judgments  of  the 
King's-hench  are  reversed  : and  therefore  the 
commons  think  themselves  concerned  to  in- 
sist, Thnt  the  Act  may  speak  plain;  and  that 
it  may  he  understood  by  all  who  have  heard 
the  Judgments  against  Oates  were  once  affirmed 
by  the  lords,  iliat  those  Judgments  of  Affir- 
mation may  subsist  no  longer; 

“ As  to  the  lords  Amendments,  which  relate 


to  the  Verdicts;  It  was  urged  by  the  nuf 
lingers  fur  the  commons,  That  so  severe  und 
extraordinary  a thing,  as  the  making  a man 
infamous,  nnd  inking  away  Ins  testimony  b, 
act  of  parliament,  ought  not  to  he  done,  bat 
upon  the  greatest  consideration  ; especially  iR 
such  a case  as  this,  where  the  honour  of  par- 
liamentary proceedings,  nnd  of  the  English 
justice,  were  more  concerned  than  Oates,— 
The  business  of  tjic  Popish  Plot  hud  great 
examination  in  several  parliaments,  mid  |g 
several  courts  of  justice:  in  nil  which  Oates 
stood  a good  witness  : and  though  Ins  testimony 
did  not  stand  alone,  but  was  confirmed  by 
other  witnesses,  nnd  by  papers  and  letteis  (evi- 
dence which  could  not  he  mistaken);  yet  it 
did  deserve  to  he  considered,  if  the  declaring 
him  to  he  an  incompetent  witness,  by  Ret  of 
parliament,  would  not  be  interpreted  a great 
step  towards  disavowing  the  Popish  Plot;  it 
being  certain,  tliuc  what  had  been  done  i.y  tho 
lords,  in  affirming  the  Judgments  against  him 
had  already  Imd  such  an  interpretation  beyond 
sea : it  was  therefore  fit  to  have  it  plniulv 
known,  whether  thnt  was  intended  ; ami  t’„ 
have  it  well  weighed,  whether  the  thing  will  be 
su  much  for  the  honour  of  our  nation,  or  oirr  1 
religion,  that  we  should  go  out  of  the  way,  and 
do  mi  extraordinary  thing  to  come  at  it : — For,  . 
by  law,  when  the  Judgment  is  erroneous 
(which  is  confessed  in  this  case),  the  whole  I 
record  is  to  he  annulled  : und  therefore,  to  let  j 
so  much  of  the  record  stand  as  relates  to  tl:c 
conviction  (which  is  in  effect  done  by  the 
lords  Clause  B),  is  to  do'  an  extraordinary 
thing ; is  plainly  to  pass  a new  censure  upon 
Oates;  and  to  make  that  which  was  singly 
the  opinion  of  the  jury  before  to  be  the  act  of 
the  whole  'parliament : which  the  commons 
am  stc  no  reason  to  agree  to. — And,  though 
it  he  confessed.  That  the  present  proceedhi^is 
in  the  legislative  way,  nnd  therefore  there  is 
no  necessity  of  strictly  pursuing  the  furmsof 
Courts  of  Justice;  yet,  when  the  commuas 
reflect  how  they  came  to  he  driven  to  use  this 
extraordinary  Course  for  reversing  these  Judg- 
ments, they  cannot  satisfy  themselves,  that  it 
is  just  to  take  from  the  party  an  ndvantrt* 
which  he  ought  to  have  Imd  in  the  ordinary 
methods  of  law,  without  stronger  Reasons  than 
they  have  heard  in  this  case. — They  observe, 
The  perjuries  assigned  against  Dales  were  not 
in  the  substnnee  of  his  evidence,  but  in  the 
circumstance  of  time  ; in  which  there  might  be  1 
an  innocent  mistake,  without  contracting  the 
guilt  of  wilful  perjury  ; and  thnt  a colourable 
counter-evidence  might  be  easily  set  uu  to  such 
a point  of  time  ; especially  when  the  thing 
w as  under  the  tnanngement  of  Jesuits,  whose 
whole  order  was  wounded  by  Oates’  Evidence, 
and  who  are  not  scrupulous  of  using  indirect 
acts,  to  preserve  their  credit  or  interest.— fl 
was  also  to  he  observed,  That  the  inntter  i» 
which  the  perjuries  were  assigned,  were  «o1 
new  discoveries  ; hut  the  very  same  things 
had  been  objected,  nnd  insisted  on  at  former 
trials,  several  yeurs  before,  when  matters  we14 
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nans, — Besides,  there  lay  im  exception  of  pnr- 
tiulity  to  the  witnesses,  being  all  of  them,  m a 
manner,  novices  nt  St.  Omen,  u caliche  of 
Jesuits ; ugninst  winch  college,  Oates  had 
given  particular  testimony  : besides  (as  Jesuits) 
they  could  nut  esteem  it  of  little  c»nsei|.icnce 
to  their  mder,  to  discredit  the  evidence  of  the 
Popish  Plot  : and  disparage  those  parliaments 
who.  had  prosecuted  it  wiih  so  much  vigour: 
and  liotv  far  the  principles  of  the  Jesuits  would 
allow  them  to  instruct  their  novices,  that  nn 
oath,  administered  by  heretic  magistrates,  was 
to  be  little  regarded,  might  deserve  to  ho 
thought  upon. — It  appeared  to  the  committee. 
That  in  l his  case  no  less  than  nine  of  the  most 
considerable  counsel  were  employed  against 
Oates, and  had  frequent  meetings,  mid  great  li  es; 
which  seemed  extraordinary,  when  nothing 
was  in  question  but  n point  of  time. — It  ap- 
peared, that  great  treats  were  given  several 
times  to  the  jurors ; which  the  law  does  not 
allow, — It  appeared  also,  by  the  accounts  upon 
record  in  the  exchequer,  that  above  3,000/. 
was  expended  about  convicting  Oates : which 
the  commons  could  not  hut  think  was  too  great 
n sum  to  be  fairly  spent,  upon  occasion  of  two 
trials  by  Loudon  Juries. — The  commons  saw  no 
cause  to  add  any  authority  or  reputation  to 
such  Verdicts,  upon  a bare  possibility  that  new 
matters  might  arise  between  the  former  trials, 
and  those  for  tbe  perjuries  (which  was  a tiling 
insisted  on  by  the  lords  at  the  lust  confer- 
ence); since  it  was,  at  least,  alike  possible,  that 


fresh  in  memory,  and  when  most  of  the 
witnesses  were  examined  against  Oates  : and 
yet,  after  a full  hearing  of  them,  and  of  the 
witnesses  produced  on  the  behalf  of  Oates,  I 
testimony  w-as  supported,  to  the  full  satisfi. 
tiun  of  the  judges  and  the  juries. — So  ilmr,  after 
all  endeavours  to  the  contrary,  Oates  stood 
upright,  his  testimony  unshaken,  till  a Papist 
was  upon  the  throne  ; till  irregular  sheriffs 
were  made  ; till  new  Freeholders  Books,  con- 
sisting only  of  persons  fit  to  serve  I lie  present 
turn,  were  formed ; till  Graham  and  Burton 
were  by  experience  become  perfect 
mystery  of  managing  Juries  ; till  neitht 
jel  nor  witnesses  could,  with  safety,  appear  for 
Oates ; till  those  limes  were  come,  when  ( 
the  lords  and  commons  linve  both  affirmed 
their  Declaration  of  the  13th  of  February) 
partial,  corrupt,  and  unqualilicd  persons  were 
returned,  and  served  on  juries. — That  violation 
of  law,  partiality,  and  corruption,  were  the 
character  of  the  times ; and  were  visible  in 
every  thing  that  moved  towards  the  attaining 
those  Verdicts:  and  therefore  the  commons 
think  themselves  well  justified  in  calling  the 
Verdicts  corrupt,  though  no  direct  giving  of 
money  to  jurors,  or  witnesses,  could  have  been 
proved  : fur  if  nothing  else  hut  n direct  proof 
ofinont-y  given,  make  a corrupt  veidict,  it 
would  bo  very  difficult  to  shew,  that  ever  n 
corrupt  verdict  was  giren  : nay,  it  is  possible  it 
jury  may  have  taken  money  ; and  yet  give  a 
true  and  honest  verdict. — Any  purtiulity  in  the 
jury,  let  either  malice  or  affectum  be  the  mo- 
tive, mnkes  the  verdict  corrupt : if  the  juror  do 
but  declare  his  thought  before  (lie  trial,  it  is  n 
good  cause  of  challenge  : so  nice  is  the  law  in 
requiring,  thatjururs  be  indifferent,  that  if  any 
out  uf  the  jury  be  returned  nt  the  denomi- 
nation of  the  party,  or  to  the  end  that  he  should 
be  more  favourable  to  the  one  side  than  the 
other,  the  whole  array  ought  to  be  quashed, — 
It  appeared  to  the  committee  of  the  house  of 
commons,  who  were  appointed  to  iuquire  into 
the  proceeding  upon  the  indictments  against 
Oates,  That  so  great  a price  was  set  oil  the 
destroying  Oates' credit,  that  the  prosecutions 
were  notoriously  carried  on  by  express  direc- 
"dnns  and  commands  from  the  court ; that  great 
sums  or  money  were  distributed,  in  order  to  it; 
■ml  lit  instruments  employed  in  procuring 
and  instructing  witnesses  to  swear  against 
Oates,  in  the  same  points,  which  had  been 
fully  examined  before ; that,  under  colour  of 
paying  their  charges,  considerable  sums  of 
money  were  given  to  witnesses ; that,  to  make 
sure  of  them  beforehand,  they  were  required 
hi  make  affidavits,  beyond  sea,  of  what  they 
were  to  swear  at  the  trial ; which  were  drawn 
so,  that  it  was  proved  to  the  committee,  that 
One. of  the  intended  witnesses  refused  to  swear 
again  what  they  had  thought  fit  to  set  down  for 
mmm  his  affidavit. — It  did  appear  to  the  com- 
mittee, That  clubs  were  kept  nt  taverns , 
where  jurors  were  named  in  these  State-Trials 
they  were  called) ; and  where  Burton  and 
yruhaui  were  assisting,  and  gave  their  direc- 


owned  by  the  lords,  that  they 
icrl  the  fact ; and  on  the  nt* 


hod  n 

side  the  iml .cements  shewed,  that  the  poii 
which  the  perjuries  were  assigned,  were  not 
w matters,  hut  the  same  which  hail  been 
urn  in  question  nt  the  funner  trials,  auil 
upon  the  credit  of  the  same  witnesses  : so  that 
the  presumption  lay  stronger  on  the  commons’ 
side. — As  to  what  was  mentioned  by  the  lords 
the  last  conference,  • That  the  corruption 
of  the  Verdicts  did  not  appear  to  them it  was 
said,  That  was  not  (he  lault  of  the  commons  ; 
the  lords  having  the  snme  means  of  being  in- 
formed ns  the  commons  bad,  if  they  hail  thought 
tit  to  use  them. — It  was  agreed  to  the  lords. 
That  there  was  a respect  to  be  had  to  legal 
proceedings ; but  then  that  respect  ought  to  he 
equal,  and  the  examination  of  the  same  facts, 
in  the  several  trials  in  king  Charles’s  reign,  did 
deserve,  at  least,  as  much  regard  as  the  ex- 
amination of  (lie  very  same  facts  in  king 
James's  time:  especially  when  the  former 
trials  stood  confirmed  by  the  concurring  opi- 
ot  king  Charles  himself,  and  so  many 
successive  parliaments : besides,  it  wna  scarce 
credible,  that  the  Judges,  who  could  he  guilty 
of  giving  such  an  extravagant  judgment,  could 
he  indifferent  in  their  directions  at  the  triul. — 
The  managers  did  further  urge.  That  the  lords 
Clause  (Bj  did  make  it  impossible  for  Oates  to 
clear  his  .innocence,  though  tlint  w as  said  to 
he  the  end  for  which  it  was  intended : for  if  the 
conviction  stand,  there  is  no  legal  course  left 
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fur  hearing  and  determining  tlie  matters  for 
which  lie  was  convicted  : and  were  it  supposed 
the  lords  should  think  fit  to  give  themselves 
the  trouble  to  enter  into  the  examination  uf 
the  whole  mntter,  and  could  find  out  a means 
of  doing  it ; jet,  IF  the  lords  Proviso  was  agreed 
to,  Oates  could  have  no  manner  of  udvnntngc, 
though  his  iimocency  were  fully  cleared,  by 
tiny  judgment  the  lord’s  could  give;  hut  he  must 
still  remain  an  infamous  person,  unless  a neiv 
law  were  made  to  restore  him  : and  how  far  it 
is  consistent  with  the  rules  of  justice,  to  leave 
a man  in  such  circumstances,  seemed  very  easy 
to  determine;  especially  since,  by  pursuing  the 
known  methods  of  law,  and  inti  rely  reversing 
the  Judgments  by  act  of  parliament  now,  ns  it 
ought  to  have  been  done  before  by  the  lords 
in  their  judicial  capacity,  Outes  may  be  again 
indicted,  and  brought  to  an  indifferent  trial  ; 
according  to  the  success  of  which,  his  credit 
will  stand  ur  fall : and  that  is  the  only  regular 
way  Which  dues  remain,  to  have  these  matters 
re-examined.” 

The  Managers  for  the  lords,  who  spoke  at 
the  Conference,  were  the  enrls  of  Rochester, 
Berkley,  and  Nottingham,  the  lord  bishop  of 
London,  and  lord  bishop  of  Salisbury.  The 
substance  of  wlint  was  said  by  the  Managers 
for  the  lords,  as  to  their  Amendments,  with 
relation  to  the  Verdicts,  was, 

“ That,  if  it  were  proved  to  them,  that  the 
Verdicts  were  corrupt,  it  would  incline  them 
to  agree;  that  being  the  issue  between  the  two 
houses  : if  that  was  not  made  out,  the  lords  did 
not  think  it  fit,  that  Oates  should  take  advantage 
of  an  erroneous  judgment,  to  destroy  the  ver- 
dict — That,  in  order  to  let  them  into  the  ex- 
amination of  the  matter,  they  had  added  the 
Clause  B : that  the  only  proper  time  for  the 
examination  of  that  matter  was,  after  the  com- 
mons had  agreed  to  that  Clause : for  the  lords 
could  not  enter  into  the  examination  of  it  in 
their  judicial  capacity,  because  they  were  then 
only  to  take  the  records  as  they  stood  before 
them. — -That  to  make  the  Verdicts  corrupt, 
there  must  he  some  corruptions  made  out  be- 
tween the  time  of  the  former  trials,  and  the 
time  of  the  subsequent  liials  fur  the  perjuries. 
That  they  agreed  there  might  lie  other  me- 
thods of  corruption  than  by  money  ; but  that 
it  was  hard  to  assign  them.  That  the  persons 
who  served  upon  the  juries  at  Oates's  trials, 
were  men  of  great  consideration  in  London, 
some  of  the  first  jiirttl  of  merchants ; anil  to 
dispute  their  Verdicts  was,  in  effect,  to  attaint 
them  : that  few  men  but  would  have  been 
pleased  to  have  had  such  n jury  in  a case  of 
their  own.  That  the  lords  would  rather  be- 
lieve Oates  guilty  of  perjury  and  knavery, 
tlpm  look  upon  the  grand  jury  and  petty  jury 
to  he  perjured.  That  there  was  no  pro.. I be- 
fore the  lords,  That  there  was  any  favour  in 
the' return  nf  the  jury  ; or,  that  they  were  no- 
minated by  a club.  That  there  was  no  incom- 
peteucy  in  the  witnesses  against  Oates;  for 
though  lie  had  sworn  against  many,  he  had  not 
Sworn  against  nil  the  jesuits.  ■ That  the  treat- 


ing of  jurors  was  acknowledged  to  be  scan- 
dtdous ; but  there  was  no  proof  of  that  before 
the  lords;  and,  if  it  were  true,  yet  it  had  tint 
been  sufficient  to  set  aside  the  Verdicts,  with, 
out  other  proofs  of  corruption,  ami  those  fit 
lor  a court  of  record  to  receive. — That  they 
did  not  think  it  sufficient  evidence,  that  Gra- 
ham and  Burton  had  charged  great  sums  in 
their  books  as  paid  upon  the  account  of  those 
trials;  for  that  might  be  false:  or,  supposed 
were  expended  on  the  witnesses,  did  that  moke 
the  Verdict  corrupt;  so  that  the  lords  might 
legally,  judicially,  and  honestly,  give  their  Vote 
upon  the  question. — That  it  was  a matter  of 
great  importance,  and  concerned  every  limn  in 
his  life  and  estate,  if  it  were  taken  far  granted,  , 
that,  because  a man  Imd,  at  a trial,  passed  for 
a good  witness,  he  was  not  to  he  prosecuted 
afterwards  for  peijury : that  a man  accused 
was  then  in  a very  unfortunate  condition;  foe 
the  grand  jury  whs  to  keep  the  king's  secrets:  ' 
the  prisoner,  in  such  a case,  was  for  the  most 
part  kept  close,  and  his  witnesses  were  nut 
sworn  ; so  that  he  could  not  be  ready  for  Ins  1 
defence  for  the  present : and  if  the  witnesses 
might  not  afterwards  bo  prosecuted  far  perjury, 
by  him  or  his,  then  there  was  an  end  of  all  pro- 
secutions for  perjury. — That  the  point  of  time 
was  material : and  that  a person  accused  of 
treason  had  hardly  nny  thing  else  whereby  to  ' 
make  his  innocence  appear ; since  there  was 
no  proving  of  a negative. — That  counsel  was 
assigned  to  Oates : and  that  witnesses  were 
summoned,  and  did  appear  for  him;  ns  they 
had  heard. — That  there  was  no  way  to  reverse 
a Verdict  hut  by  net  of  parliament : and,  be- 
fore that  was  done,  justice  did  require,  that  the  ■ 
party  should  clear  his  innocence. — That  the 
lords  had  reason  to  expect,  the  commons 
should  make  out  to  them,  the  corruption  of 
the  Verdicts  ; and  shew,  that  they  had  unques- 
tionable evidence  to  prove  that  several  thou- 
sand pounds  wete  expanded. — I hat  they  look- 
ed upon  Oates  as  perjured  ii)  oilier  matters: 
that  he  lmd  accused  the  queen  dowager  of 
trigh-trcSaOn,  in  conspiring  the  death  of  her 
husband,  at  the  bar  of  the  house  of  commons: 
which  nobody  could  believe  of  her. — That  be 
had  sworn  at  the  council-board,  lie  lmd  no 
other  person  to  accuse ; mid  vet,  afier,  had 
accused  the  qaeen  dowager. — That  Oates  at 
first  might  come  in  with  a lair  intention,  anil 
lor  discovery  of  the  truth  ; hut  that,  appearing 
in  the  presence  of  so  many  great  persons,  and 
finding  so  much  car  given  to  what  lie  Said,  H 
was  natural,  that  it  should  cither  damp  and 
terrify  him,  or  create  too  great  a cottfiijeffce: 
that  it  had  the  latter  effect  upon  him;  and 
made  him  fancy  himself  to  havq  a right  ol 
creating  evidence,  rather  limit  delivering »' 
that  n was  nut  lit  to  encourage  such  witnesses: 
that  his  brain  seemed  to  be  turned  . and  that, 
when  lie  was  lately  brought  before  the  limit*  o’ 
lords,  he  seemed  to  hang  his  rod  over  them.-* 
That  now  the  parliament,  noting  ns  legislator"! 
were  not  tied  down  to  form  -.  that  they  did 
inflict  any  new  censure  on  him,  but  left  him  m 
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t)ie  state  they  found  him. — That  this  was  a ] 
tanner  of  greut  expectation : tlrnt  the  eyes  of  all  ' 
Europe  were  Upon  it : mid  that  it  would  be  the 
occasion  of  great  censures,  if  he  should  be  set 
np  for  a witness  again,  without  a full  examina- 
tion of  the  whole  affair ; especially  in  the  case 
el' a conviction  for  perjury  ; which  had  some- 
thing in  it  more  peculiar  than  other  crimes ; 
for  every  one  Imd  a particular  concern  to  be 
covered  from  it. — That  they  wonld  not  enter 
into  the  question  of  what  was  the  difference 
between  an  erroneous,  and  illegal  judgment; 
though,  perhaps,  a judgment  that  was  erro- 
neous in  point  of  form,  might  not  be  said  to 
be  Hlegal. — As  to  the  Affirmance  of  the  Judg- 
ments ; and  the  amendments  relating  to  the 
Judgments;  The  Judges  had  owned  to  the 
lords,  thru  there  was  a Indtude  left  to  the  court 
in  Judgments,  in  case  of  perjury ; which  was 
one  tiling  that  moved  them  to  affirm  the  Judg- 
ments ; but  that  they  Imd  never  done  it,  had  it 
not  been  nttended 'with  the  Verdicts;  which 
the  lords  thought  of  fatal  consequence  to  take 
away. — That,  when  the  case  came  to  be  de- 
bated in  the  house  of  lords  upon  the  writs  of 
error,  there  was  not  one  lord,  but  thought  tbe 
judgments  erroneous,  and  was  fully  satisfied, 
that  such  an  extravagant  judgment  ought  not 
to  have  been  given,  or  u punishment  so  exor- 
bitant inflicted  upon  nn  English  subject : but, 
considering  bis  accusing  the  queen  so  imper- 
tinently, and  several  other  instances;  rnther 
than  leave  so  ill  a man  as  Oates  capable  of 
being  a witness,  they,  in  that  straight,  chose  to 
affirm  the  judgments,  though  they  were  satis- 
fied of  their  being  erroneous;  and,  to  shew 
that  they  were  sensible  of  this,  at  the  same 
time  when  they  affirmed  the  judgments,  they 
tiiouglu  fit,  that  a bill  should  be  brought  in  to 
the  house  of  peers,  to  prevent  the  inconve- 
niences of  tbe  like  Judgments  for  the  future. — 
Aud  therefore,  when  the  lords  bad  gone  so  far 
in  their  judicial  capacity,  as  to  affirm  the  Judg- 
ments, rather  than  the  Verdicts  shuuld  be  set 
aside,  the  commons  were  not  to  expect,  that 
they  would  recede  now,  nnd  set  up  Oates  for 
a Witness  again,  without  unquestionable  proof 
of  corruption  in  the  jury.  That  the  principal 
matters,  insisted  on  by  the  lords,  were,  1.  To 
leave  out  what  concerned  the  corruption  of  the 
Verdicts  : 3.  That  their  proviso  against  Oates’s 
being  received  for  a witness,  do  pass 3.  That 
*°  great  nn  Imrdship  should  not  be  put  upon 
the  house  of  peers,  as  that  they  should,  in  ex- 
press terms,  reverse  their  own  Judgments, 
'Imre  was  no  necessity  of  it." 

The  Mnnngcrs  for  the  commons,  byway  of 
Reply,  gave  a summary  Account  of  the  whole 
rrnci-cdiiigs,  in  relation  to  the  Popish  Plot ; 
and  of  the  several  subornations,  nnd  other  foul 
practices,  which  bail  been  used  to  stifle  the 
evidence,  aud  discredit  the  witnesses,  particu- 
larly Oates.  As  to  the  lords  amendments, 
which  concerned  the  Judgments,  it  was  said 
“J  the  managers,  “ That  there  were  prece- 
dents made,  which  affected  every  Englishman, 
flat,  by  taking  upuu  them  to  affirm  such 


Judgments  as  these,  the  lords  hod,  in  a manner, 
taken  the  law  into  their  bauds.  That  this  ar- 
bitrary power,  iu  the  lords  judicature,  is  n new 
discovery ; and,  if  it  had  been  understood  in 
former  times,  would  have  been  a very  expc- 
ditiuus  way  of  altering  the  law,  Upou  several 
occasions.— The  lords,  as  a court  of  judica- 
ture, are  as  strictly  tied  to  give  judgment  upon 
a writ  of  error,  according  to  law,  as  any  infe- 
rior court  whatsoever:  They  must  not  pro- 
ceed upon  considerations  of  convenience  ; but 
tills  judgment  of  the  lords  is  agreed  to  be  given, 
not  according  to  law,  hut  according  to  an  opi- 
nion which  their  lordships  had  conceived  of 
the  party  ; and  lhat  also,  without  any  judicial 
examination  : instead  of  correcting  the  ac- 
knowledged errors  of  the  judgments  in  the 
King's-bench,  they  affirm  them  ; and  so  change 
the  law,  which  ought  to  be  the  certain  and 
steady  rule  of  government,  into  the  arbitrary 
resolutions  of  that  house. — That  nothing  was 
aimed  at  by  the  commons  in  this  bill,  hat  to 
set  that  matter  right : if  this  bill  be  lost,  the 
lords  have  settled  it  Ibr  law,  that  every  subject 
may  be  used  in  this  iguominiuus  and  barbarous 
manner.  Oates  is  the  least  part  of  the  ques- 
tion, how  much  soever  he  seem  concerned  in 
it : the  grievance  is,  that  the  whole  kingdom, 
for  Oates's  sake,  must  be  made  liable  to  these 
wliippiugs, — The  commons  hoped,  the  lord* 
will  take  this  opportunity  of  redeeming  this  er- 
ror, by  passing  the  bill  ns  it  was  sent  up  by 
the  commons ; and  not  expect,  because  they 
have  given  a wrong  judgment,  that  therefore 
the  commons  must  join  to  support  it  by  an 
act  of  parliament : lor  their  lordships  clauso 
did  really  countenance  the  Judgment  against 
Oates;  enacting  only,  That  such  punishment 
shall  not  be  inflicted  for  the  future. — 1 hat  it 
was  of  great  importance  to  the  kingdom  to 
have  this  uintter  settled;  judgments  of  this 
kind  having  been  extended  to  several  persons, 
and  to  very  different  cases ; as  in  that  of  Mr. 
Johnson : it  was  thought  (with  reason  enough, 
perhaps)  by  the  ministers  ol  those  times,  that 
such  punishments  would  awe  the  people,  and 
fit  them  for  slavery,  worse  than  death  itself; 
according  to  sir  Thomas  Smith's  observation, 
‘ That  no  natimi  is  less  fearful  of  death,  or 
more  afraid  of  torments,  limn  the  English.’ — 
That  the  commons  could  not  think  the  nation 
safe  without  an  express  nnd  plain  declaration, 
not  only,  that  the  Judgments  of  the  King's- 
bench  wore  illegal,  cruel,  and  of  evil  example 
to  future  ages,  hut  also,  that  the  affinnatiun  of 
those  Judgments  was  contrary  to  law.” 

To  what  was  said,  by  the  lords,  to  maintain 
the  Amendments  which  concerned  the  Ver- 
dicts, the  Managers  for  the  commons  replied  to 
this  effect : 

“ That  (he  lords,  by  insisting  not  to  agree 
to  the  clause  in  the  bdl  which  calls  the  Ver- 
dicts corrupt,  unless  (lie  commons  could  bring 
positive  proof  of  nn  express  contract  for  mo- 
ney, to  he  paid  directly  In  hire  the  jurors  to 
give  the  verdicts,  did  seem  to  have  inverted 
the  sercral  methods  of  proceedings  in  their 
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distinct. capacities. — In  their  judicature,  where 
they  ought  to  act  by  the  strict  rules  of  law, 
they  proceed  according  to  a supposed  conveni- 
ence : in  their  legislative  capacity,  where  there 
is  a latitude  of  proceeding  accordiug  to  a moral 
certainty  and  convenience,  a single  expression, 

‘ of  acorrupt  verdict,’  though  inserted  upon  such 
just  grounds,  will  not  be  allowed  ; unless  a pre- 
cise proof  be  made  in  the  strictest  forms  ofcourts. 
If  Oates’s  brain  was  turned,  as  was  said  by  the 
lords,  the  more  wrong  was  done,  by  convicting 
him  for  perjury ; which  a madman  cannot  he 
guilty  of:  and,  after  such  cruel  usage  (which 
would  make  a wiser  man  mad)  it  may  with 
more  reason  be  believed  his  brain  is  turned  ; 
and  then  there  is  little  danger  of  his  being 
used  in  evidence  for  the  future.  That  it  was 
observable,  that  Oates  was  sentenced  to  be 
whipped  front  Aldgnle  to  Newgate  on  the  Wed- 
nesday ; and  from  thence  to  Tyburn  on  Friday 
following:  which  could  be  intended  no  other- 
wise, but  in  the  nature  of  a rack  ; that,  by  the 
smart  of  the  first  sufferings,  and  the  approach- 
ing terror  of  the  next,  he  might  be  brought  to 
make  such  n recantation  as  was  desired  : and 
it  is  bard  to  think,  that  any  thing,  but  a full 
persuasiun  in  himself,  that  what  he  swore  was 
true,  could  support  a man  under  such  torture. 
If  Oates  hud  been  guilty  of  perjury  about  the 
Queen-dowager,  or  e::y  ether  matter,  which 
has  not  hitherto  been  brought  in  question,  it 
did  tint  relate  to  the  present  case  : lie  is  liable 
to  be  indicted,  and  punished  for  it,  whatsoever 
becomes  of  this  bill. — That  the  commons  did 
not  argue,  That,  because  a man  bad  been  once 
believed  at  a trial,  he  was  not  to  be  prosecu- 
ted for  perjury  after  : hut  they  observed,  that 
the  very  same  ol jections  bad  been  made  to 
Oates’s  testimony  nt  former  trials,  and  proved 
by  tlie  same  witnesses  ; and  yet  the  juries  gave 
credit  to  Oates:  so  that,  according  to  the  lords 
way  of  reasoning,  to  suppose  Oates  to  be-  per- 
jured in  those  points,  was  to  attaint  those  for- 
mer juries;  and  the  lords  ought  to  be  as  care- 
ful of  charging  sm  h a guilt  upon  one  jury,  ns 
another.  Upon  the  whole  matter,  the  commons 
did  not  think  it  reasonable  it  should  be  requir- 
ed of  them  to' concur  to  support  any  part  of 
this  erroneous  record.  It  is  the  right  of  the 
subject,  that  all  that  is  done  before  or  after  an 
illegal  Judgment,  should  fall  with  it;  and 
though,  in  proceedings  in  the  legislative  wuy, 
the  commons  are  sensible  they  are  not  tied  up 
to  forms,  yet  they  are  certainly  bound  to  the 
rules  of  natural  justice,  and  are  not  to  deprive 
the  subject  of  his  legal  advantage.” 

The  Managers  for  the  commons  concluded 
the  conference,  by  stating  the  case,  in  short,  to 
the  lords  : “ A writ  of  error  is  brought  in  the 
house  of  peers:  the  lords  do  all  avow  the  judg- 
ments to  he  erroueous;  yet,  as  judges,  do,  for 
collateral  reasons,  assume  an  arbitrary  power 
to  affirm  it.  The  nature  of  the  Judgment  be- 
ing such,  as  that  every  subject  was  concerned 
in  the  highest  degree,  l hat  so  dangerous  a pre- 
cedent should  not  stand,  the  commons  find 
themselves  under  a necessity  of  sending  a hill ' 
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to  the  lords  to  set  the  matter  right,  by  revers- 
mg  the  Judgment.  The  lords  refuse  to  pajs 
this  bill  but  upon  terms  : 1.  That  part  of  the 
record  must  stand  : 2.  That  there  must  be  no 
notice  taken  of  the  Judgments  of  affirmation 
given  by  the  peers : As  these  are  the  terms  now 
stood  upon,  so  in  any  other  like  case  they 
might  impose  what  other  terms  and  conditions 
they  had  a mind  to.  The  consequence  must 
lie,  that  the  lords,  as  judges,  make  what  they 
think  fit  to  be  law  ; and  the  matter  shall  never 
be  set  right  in  the  legislative  wav,  hut  upon 
such  conditions  as  the  lords  shall  be  pleased  to 
impose:  and  how  far  this  concerned  the  king, 
and  the  commons,  as  to  their  right  in  the  legis- 
lature, wns  obvious.” 

A debate  arising  in  the  commons,  touching 
the  said  Amendments  proposed  by  the  lords  to 
he  made  to  the  Bill ; and  the  question  being  put 
thereupon  severally,  That  the  house  do  agree 
with  the  lords  in  the  said  Amendments;  it 
passed  in  the  negative. 

Ordered,  “ That  the  committee  who  manag- 
ed the  above  Conference  do  iuspect  the  Jour- 
nals of  both  houses,  and  examine,  whether 
there  be  any  precedents  of  free  Conferences 
desired,  and  yet  there  hath  not  been  thereat  a 
liberty  of  debate  of  the  matters  for  which  such 
free  Conferences  have  been  desired.". 

Protest  l/icreon .]  These  lords  following  en- 
tered their  Dissents  to  the  question  of  adhering 
to  the  Amendments,  for  the  Reasons  ensuing: 

1.  “ Because  the  persons  who  gave  Evidence 
against  Titus  Dates  wore  incompetent  witnesses. 
2,  Because  Titus  Oates's  Evidence  had  before 
been  verified  upon  those  very  points  in  which 
the  perjury  is  assigned.  3.  Because  it  was  at 
a time  when  neither  council  nor  witnesses 
could,  with  safety,  appear  for  Titus  Oates.  4. 
Because  it  was  at  a time  when  the  whole  course 
of  the  administration  of  the  government  was 
corrupted.  5.  Because  a vast  sum  of  money, 
on  that  trial,  and  other  foul  practices,  were 
used  hoth  with  the  witnesses  and  jurors,  (i. 
Because  it  makes  it  almost  impossible  to  prove 
that  a Verdict  is  corrupt,  if  nothing  but  the 
giving  and  taking  of  money  may  pass  for  evi- 
dence ; whereas  the  Inw  has  declared,  that 
many  other  tilings  may  make  a verdict  corrupt, 
7.  Because  this  gives  the  jury  preference  in 
point  of  justice  above  four  successive  parlia- 
ments. 8.  Because  it  casts  an  imputation  on 
the  verity  of  the  Popish  Plot,  and  on  the  justice 
of  the  hntion,  and  justifies  my  lord  Stafford  and 
the  rest  timt  suffered  oil  the  score  of  the  Plot, 
so  long  as  the  Judgment  against  Oates  stand* 
in  force.  9.  Because  it  is  expressly  nguinst 
the  Declaration  of  our  Rights  on  the  13th  of 
February  last.  JO.  Because  it  is  the  greatest 
blow  that  ever  the  English  liberties  received; 
and  puts  them  under  n greater  disadvantage 
than  if  they  had  not  so  lately  been  declared. 
11.  Though  a Bill  should  be  brought  in  to  de- 
clare the  like  Judgment  shall  not  be  given  in 
time  to  come,  yet  it  would  imply,  that  before, 
such  Judgment  was  lawful ; w hich  may  he  of 
pernicious  consequence.  12.  Because  lb® 
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Judgment  against  Oates  lias  so  far  been  receiv- 
ed Sr  law,  since  Oates  suffered,  that  whipping 
butli  been  used  in  other  cases  besides  perjury. 
13.  Because  the  lords  have  allowed  the  judg- 
ments against  Titus  Oates  to  be  erroneous.  1-1. 
Because  it  is  more  consistent  with  the  honour 
and  justice  of  the  house  of  peers  to  rectify  a 
mistaken  Judgment,  given  by  themselres.  than 
to  adhere  to  it.  15.  Because,  at  Oates's  Trial, 
the  court  refused  to  grant  a Habeas  Corpus  for 
his  witnesses  that  were  in  prison,  though  often 
by  him  demunded,  and  no  notice  was  taken  of 
his  demand  even  by  the  jurors  themselves. 
(Signed,;  Bolton,  Herbert,  Monmouth,  Boling- 
bruke,  Radnor,  .Stamford,  Granville,  Montagu, 
Paget,  Shrewsbury,  Ward;  Delmner,  Newport, 
Cornwallis,  Rivers,  Vaughan,  J.  Lovelace, 
Bath,  Culpeper,  Macclesfield,  Oxford.” 

Aug.  9.  The  Resolution  uf  (lie  Committee 
or  die  whole  house,  That  it  was  their  opinion 
that  an  additional  Proviso  should  lie  added  to 
the  Bill  for  settling  the  Revenue,  for  granting 
10,000/.  per  annum  to  the  princess  Aline  of 
Deumnrk  for  her  life  only,  was  reported;  nnd 
on  the  question,  it  was  resolved,  that  the  de- 
bate should  be  adjourned,  till  the  Revenue 
came  again  under  consideration. 

Mr.  Hampden,  chairman  of  the  Committee, 
also,  at  the  smite  time,  acquainted  the  house 
that  he  was  directed  by  the  committee  to 
move  thnt  a Bill  may  be  brought  in  for  settling 
a particular  Fund,  for  satisfying  the  000,0001. 
to  the  Dutch  fur  defraying  the  Charges  of  the 
Eipeditiun  to  England  ; and  also  for  00,000/. 
for  the  servants  of  Charles  2.  to  loth  which 
particulars  the  house  agreed. 

Aug.  12.  The  Committee  upon  the  Irish 
Afiairs  delivered  in  their  report;  the  principal 

Cl  of  which,  turning  on  the  conduct  of  col. 
ndy,  governor  of  London-Derry ; 

Resolved,  Thai  an  humble  Address  be  pre- 
sented to  his  majesty,  that  colonel  Lundy  be 
sent  over  to  London-Derry,  to  he  tried  there 
for  the  Treasons  laid  to  his  charge. 

Reasons  to  be  offered  ut  a Conference  with 
the  birds  for  settling  the  Order  of  Conferences, 
a'c.]  Aug.  13.  The  Reasons  to  be  offered  to 
the  lords  at  a Conference  with  the  lords  for 
setting  the  method  of  proceedings  between 
the  two  houses,  upon  Conferences,  and  free 
Conferences,  were  reported  by  the  Solicitor- 
General,  and  were,  in  substance,  as  follow : 

* The  commons  have  desired  this  Conference, 
on  occasion  of  your  lordships  Message  to 
them,  signifying  that  your  lordships  adhered  to 
four  Amendments  in’  the  case  of  Oates;  and 
have  commanded  us  to  open  it  with  a brief  of 
tlie  Dispute  between  the  two  houses. — Writs 
of  ertur  were  brought  to  reverse  two  Judgments 
against  Oates,  for  perjury,  by  which  he  was 
sentenced  to  be  degraded,  to  be  set  in  the  pil- 
lory annually  several  times;  to  he  imprisoned 
•or  life ; to  be  wliipt  from  Aldgtite  to  Newgate 
one  day,  and  from  Newgate  to  Tyburn  the 
next.  These  Judginen  is  your  lordships  thought 
ht  to  affirm.  These  precedents  being  of  such 
dangerous  consequence  to  every  English  sub- 
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ject,  the  commons  thought  themselves  under  a 
necessity  of  sending  up  n Bill  to  your  lurdships 
to  hure  them  reversed  ; in  which  bill  they 
nra  culled  erroneous,  * illegal,  cruel,  and  of  evil 
example  to  future  ages.* — Yuur  lordships  by 
Message  acquainted  the  commons,  thnt  you 
Imd  agreed  to  the  Bill  with  amendments.  By 
these  Amendments  the  words  * illegal,  cruel, 
and  of  evil  example  to  future  ages’  are  left 
out ; and  n Clause  is  nthled,  that  such  exces- 
sive punishment  should  not  be  mHicted  lor  the 
future.  The  words  relating  to  the  annulling 
the  said  Judgments  of  tho  peers  on  the  writ  of 
error,  nre  likewise  left  out;  ami  a Clause  is 
added,  That,  till  the  matters  for  which  Oates 
w as  convicted  Le  heard,  and  determined  in  par- 
liament, lie  should  not  be  received  as  a witness 
in  any  court  or  cause.— -The  commons,  at  a 
Conference,  delivered  their  Reasons  why  they 
could  pot  agree  to  these  Amendments;  your 
lordships  did  the  same  for  insisting  on  them ; 
hut  they  not  proving  satisfactory  to  the  com- 
mons, a free  Conference  was  desired  nnd  ob- 
tained, in  which  yuur  lurdships  owned  that  the 
whole  house  of  p<-ers  was  satisfied  that  the 
Judgments  given  by  the  King’s-bench,  were 
erroneuus,  extravagant,  and  the  punishment  so 
exorbitant,  as  uughi  not  to  he  inllicterl  on  nnv 
English  subject,  nnd  also  that  you  would  not 
debate  whether  up  erroneous  judgment  was 
not  illegal : but  yet  your  lurdships  did  declare, 
that,  upon  the  writs  of  error,  yon  had  chosen 
to  affirm  the  judgment,  rather  than  Oates  should 
be  restored  to  his  testimony  ; which  must  buve 
beeit  the  consequence  of  the  reversal. — After 
your  lordships  had  owned  so  much  at  the  Con- 
ference, the  commons  were  extremely  surprised 
to  receive  n Message  that  you  adhered  to  your 
Amendments.  1.  Because  by  this  general  Vote 
of  adhering,  your  lordships  depart  from  what 
was  yielded  at  the  free  Conference.  2.  Your 
lordships  proceeding  to  adhere  upon  the  first 
free  Conference,  they  look  upon  to  be  irregu- 
lar ; at  least,  contrary  to  the  urdinary  course 
of  proceedings  between  the  two  houses  : espe- 
cially, if  such  adhering  should  he  looked  upon 
as  conclusive,  since  it  is  usual  to  have  two 
free  Conferences  or  more,  before  either  house 
proceeds  to  ndhere. — And,  as  to  the  course  of 
parliament,  so  it  is  suitable  to  the  nature  of 
things,  that  there  should  hr  no  adhering  before 
two  free  Conferences, at  least:  because,  before 
that  time,  each  house  is  not  fully  possessed  of 
the  Reasons  upon  which  the  otbi  r does  pro- 
ceed, nor  have  full  opportunities  of  making  re- 
plies : wherefore,  to  adhere  sooner,  is  to  ex- 
clude all  possibility  of  offering  expedients. — 
Beside,  this  method  of  adhering  so  suddenly 
nnd  unexpectedly,  draws  very  great  inconve- 
niences after  it:  as  hath  appeared  this  session; 

• The  Additional  Poll-Bill, ’ having  been  lost, 
to  the  groat  prejudice  of  the  crown,  by  your 
lurdships  adhering  upon  the  first  free  Confer- 
ence. ‘ The  Bill  of  Bights,’  likewise,  in  which 
your  lordships,  as  well  as  the  commons,  are 
highly  concerned,  by  that  same  quick  way 
of  adhering,  is  in  danger  to  ha  lost : and  no 
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inconveniences  can  be  greater  than  what  must 
follow  the  loss  of  tliis  Bill,  if  your  lordships 
should  take  upon  yourselves  to  ho  conclusive, 
by  adhering  upon  the  first  free  Conference, — 
For  the  commons  think  it  undeniable,  That  in 
proceedings  in  yuur  judicial  capacity,  upon 
writ  of  error,  your  lordships  are  ns  much 
bound  to  give  judgment  upon  the  record,  ac- 
cording to  the  strict  rules  of  law,  as  any  infe- 
rior court  whatever,  and  ought  not  to  enter 
into  the  consideration  of  persons,  or  collateral 
respects. — That,  for  your  lordships  to  assume 
a discretional  power,  to  affirm  a Judgment, 
though  at  the  sume  time,  you  agree  it  is  erro- 
neous, is  to  assume  u power  to  make  luw,  in- 
stead of  judging  according- to  the  rules  of  law. 
— That,  when  the  commons  send  up  a Bill  to 
your  lordships,  in  order  to  prevent  the  mis- 
chiefs of  such  destructive  precedents,  for  your 
lordships  to  refuse  to  reverse  those  Judgments, 
though  confessed  to  he  erroneous,  (unless  upon 
such  terms  as  you  are  pleased  to  impose,  and 
to  which  the  commons  cannot,  in  reason, 
agree)  is  to  leave  the  kingdom  without  redress 
against  acknowledged  wrongs. — It  is  recorded, 
to  the  honour  of  your  noble  ancestors.  That 
they  declared  they  would  not  change  the  laws ; 
and  the  commons  hope,  you  will  pursue  their 
steps,  and  not,  by  affirming  erroneous  Judg- 
ments, go  about  to  make  that  law,  which  was 
not  so  before;  and,  hy  insisting  upon  collateral 
terms,  before  you  will  reverse  those  Judgments 
in  the  legislative  way,  take  to  yourselves  in  ef- 
fect the  whole  power  of  the  legislature;  which 
is  not  only  to  change  the  law,  but  to  subvert 
the  constitution  of  the  government;  if  your 
lordships  should  persist  in  such  a way  of  pro- 
ceeding, nnd  the  commons  should  acquiesce  in 
it.— The  commons,  therefore,  hope  your  lord- 
ships  will  not  persist  in  this  unusual  way  of  ad- 
hering, which  manifestly  tends  to  the  interrup- 
tion of  a good  correspondence  between  the 
two  houses,  at  this  time  of  such  absolute  ne- 
cessity for  the  establishing  the  government, 
and  for  the  peace  and  safety  of  the  kingdom.”* 
Petition  against  Colonel  Caplcj/.]  The  sume 
day,  George  Mowson,  deputy  post-master  of 
Kingston  upon  Hull,  exhibited  a Petition  to 
the  house,  complaining  that  colonel  Copley, 
lieut.  governor  of  Hull,  had  divers  times  taken 
into  his  possession  the  post-mail  coming  to 
the  said  town,  and  disposed  of  the  Letters 
at  his  pleasure,  to  the  great  prejudice  of  the 
traders,  &c.  of  the  said  town,  nnd  the  gentry 


* “ Upon  the  whole  matter  Oates,  by  the 
dint  of  the  struggle,  made  a shift  to  obtain,  1. 
An  Address  from  the  parliament  to  the  king, 
requiring  that  his  majesty  would  be  graciously 
pleased  to  grant  him  his  pardon,  2.  The  king’s 
pardon  in  consequence  of  that  Address,  and, 
8.  A pension  of  5l.  a week  in  lieu  of  the  se- 
veral pensions  formerly  granted  him  by  king 
Charles  of  0941.  60 1.  nod  2001.  per  aun.  which 
be  had  been  deprived  of,  and  which  he  had 
now  again  applied  for,  and  expected  to  be  re- 
stored to."  Ralph, 


in  the  neighbourhood.  That  he  having 
complaint  of  this  to  John  Wildiuen,  esq. 
master  general,  die  said  post-master  ordered 
liim  to  cause  the  mails  to  l>e  brought  directly 
to  his  own  house;  and,  likewise,  wrote  W(& 
said  col.  Copley  to  enjoin  him,  not  to  .open  t|.( 
mail  for  the  future;  Notwithstanding  whiph 
the  said  colonel  behaved  as  before,  and  n-uJ 
for  the  petitioner  to  come  to  him,  who  deebn- 
ing  it,  on  account  of  indisposition  ; the  said 
Copley  ordered  a serjeant.  and  four  mtisquj. 
leers  10  bring  him,  tied  neck  nnd  heels,  «ty|, 

1 hey  did  with  such  11  strange  violence,  that  i|,e 
blood  guslied  out  of  bis  nose  a nd.moulb,  and  kept 
him  in  that  intolerable  posture  for  two  hours. 
In  consequence  of  which,  the  said  petitioner  is 
disabled  in  his  limbs,  and  impaired  in  hi-  sight 
&c.  nnd  for  as  much  as  the  said  petitioner 
cannot  have  bis  remedy  against  the  said  Cop- 
ley, by  a due  course  of  law,  praying  the  henst 
to  take  his  case  into  consideration,  &c. 

Ordered,  That  lieut.  colonel  Copley  do  at- 
tend the  house. 

Aug.  14th,  The  said  Cuplc-y  attended  ac-  1 
cprdingly,  and  the  petitioner  having  marie  good 
his  allegations, 

Resolved,  “ That  the  seizing  the  Mail,  and  | 
breaking  open  the  Post-Letters  by  any  military 
officer  or  soldier,  is  a violation  of  the  right  uf 
the  subject.  That  the  breaking  open  the  Let- 
ters directed  to,  or  sent  from  a member,  is  a 
Breach  of  Privilege.  That  the  imprison  ine,  or 
inflicting  any  punishments,  by  any  officer  or 
soldier,  upon  any  of  the  subjects  of  this  king- 
dom, not  being  in  actual  military  service,,# ltd 
m pay,  is  a violation  of  the  rights  of  the  people. 
That  the  case  of  the  Petitioner  be  referred  to 
the  committee  of  grievances.” 

Another  Petition  was  presented  against -tbs 
snid  Copley,  for  exacting  a farthing  a tun,  from 
every  ship  entering  the  port  of  Hull : upon 
which  he  was  again  summoned  to  attend  the 
house ; and  alledging  the  said  farthing  a Inn 
was  his  perquisite,  as  lieut.  governor,  for  tbs 
maintenance  of  a certain  Chain ; 

Resolved,  “ That  the  levying  a f'artliiogn 
tun,  or  any  sum  of  money  on  Ships  coming  . 
into  the  port  of  Hull,  upon  pretence  of  tonin- 
mining  a Chain  there,  is  an  illegal  exaction 
upon  the  people.”  And  he  was  after-wilt 
enjoined  to  levy  the  said  pretended  duty  on 

A tumultuous  Petition  of  the  Silk-Wcaveo, 
occasioned  by  a Woollen  Bill J This  day  die 
commons  having  sent  up  a Bill  to  the  lords, 
for  the  enjoining  the  wearing  the  Woollen  , 
Manufacture  of  this  kingdom  at  certain  tnM* 
of  the  year,  the  bailiffs,  wardens,  and  assist ! 
of  the  companies  of  Silk-Weavers  of  London 
and  Canterbury,  presented  n Petition  to  then 
lordships  in  a tumultuous  manner,  praying  » 
be  heard  before  else  said  bill  should  be  patrtd 
into  » law.  Whereupon  the  house  oidefjd 
their  Speaker  to  tell  the  petitioners,  “That'"8  | 
lords  did  not  theu  think  fit  to  give  an  Atu«c,j  1 
because  they  observed  there  was  an  UBBW“  I 
manner  of  application  of  men,  who  ought  W*4 
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better  directed  by  them  »Ivj  were  bnilifls,  war- 
dens, and  assistants  of  the  Company.  That 
the  lards  did  lint  require  tlmt  those  crowds 
should  go  home;  nod  when  tlmt  was  done, 
neither  they,  nor  others,  people  of  this  nation, 
needed  to  doubt,  but  that  their  lordships 
would  do  justice,  and  henr  the  objections  of 
parties  concerned  in  this  nr  any  other  Bill  that 
should  come  before  them." — And  to  prevent  ' 
the  eruption  of  this  unruly  multitude,  which 
was  supposed  to  he  egged  on  hy  the  discontent- 
ed. the  lords  desired  his  innjesty  to  command  | 
some  of  the  horse  and  foot  guards  to  be  aiding 
to  the  civil  powers;  and  ordered  the  governor  ! 
of  the  Tower  to  take  care  to  prevent  any  mi-  I 
lawful  concuurse  of  people  in  the  hamlets  or 
tlmt  Ibriress;  the  lord  mayor  of  London  to 
have  n sufficient  number  of  the  Trained  Bands 
in  readiness  to  hinder  the  passing  of  any  extra- 
ordinary numbers  of  people  through  the  city 
towards  Westminster.  And  the  deputy  lieute- 
nants, and  justices  of  the  peace  of  Middlesex,  to 
provide  for  the  security  of  the  city,  and  liber- 
ties  of  Westminster.  The  Weavers,  seeing  these 
preparations  remained  quiet  in  tbeir  houses: 
Whereupon  the  lords  discharged  the  Trained 
Bands  which  had  been  posted  in  the  Palace 
yard,  Westminster.  However,  upon  the  se- 
cund  reading  of  the  Bill  fur  the  enjoining  the 
wearing  the  Woollen  Manufactures,  their  lord- 
ships  unanimously  rejected  the  same. 

Conference  on  the  Bill  of  Attainder.]  The 
commons  having  past  the  Bill,  ‘ for  attainting 
several  persons  in  Rebellion  against  their  ma- 
jesties,' and  sent  it  up  to  the  lords  for  their 
concurrence,  the  committee  whom  their  lord- 
ships  appointed  to  examine  the  same,  prayed, 

* That  the  commons  might  lie  desired  by  a 
Conference  to  give  a List  to  the  lords  of  the 
persons  that  gave  evidence  to  the  commons, 
against  the  several  persons  designed  in  the  Bill 
to  be  attainted  ; that  the  lords  might  be  fully 
satisfied  by  evidence,  rivu  voce,  to  nttaint  the 
several  persons,  (ns  they  supposed  the  commons 
were;)  for  that  if  the  lords  should  hy  them- 
selves enquire  of  such  evidence,  they  might 
fail  of  hearing  all  the  evidence  the  commons 
hail  had.'  The  lords  having  agreed  to  this 
motion,  a Conference  was  desired  and  managed 
betwixt  both  houses,  at  which  the  commons 
gave  a list  of  the  witnesses  that  deposed  at 
their  bar,  aguinst  the  persons  mentioned  in  the 
Bill  of  Attainder.  These  witnesses  were  W. 
Watts,  Matthew  Gun,  Basil  Purefoy,  nnd  W. 
Bolton  ; whose  Evidence  not  satisfying  the 
lords,  the  Bill  lay  neglected  forsomc  days;  hut 
dm  commons  having  pressed  their  lordships  by 
two  Messages  to  give  expedition  to  i:,  the 
bouse  agreed  with  the  committee  in  leaving 
out  Thomas  lord  Howard,  the  carl  of  Dover, 
•he  lord  Hunsdon,  sir  Roger  Strickland,  sir 
Bdw.  Herbert,  colonel  Hugh  Southerland,  and 
Hr  W.  Jennings,  because  there  did  not  appear 
•efficient  evidence  against  them. — The  proro- 
gation of  the  parliament,  which  happened  soon 
•b*_r,  put  a final  stop  to  this  Bill. 

Speaker's  Speech  to  the  King  at  the  Ad- 
Voi.  V.  -primed  imaee  .Veil  Red  Hv  .he-  l.V.ivei! 


I junrnmmt.]  Aug.  50.  The  Bills  bring  ready 
for  the  royul  assent,  the  king  came  this  duy  to 
the  house  of  peers,  where  the  Speaker  of  the 
Commons  addressed  bis  majesty  as  follows: 

“ May  it  please  your  majesty;  the  commons 
in  ibis  present  parliament  assembled,  having 
taken  into  consideration  lbe  great  assistance 
that  was  given  hy  the  States  of  the  United  Pro- 
vinces to  your  inujesry,  in  your  glorious  design 
of  restoring  these- kingdoms  to  their  ancient 
rights  and  liberties,  and  how  for  thnt  end  they 
intrusted  their  army  and  fleet  to  your  majesty's 
disposal,  at  n time  when  they  had  n wur  de- 
clared, nnd  an  invasion  threatened,  hy  the 
French  king,  merely  to  divert  them  ; they  do 
here  humbly  present  your  majesty  with  a Bill 
for  the  appropriating  certain  Duties  of  Excise 
and  Customs  for  the  raising  of 600,000/.  which 
they  desire  may  be  applied  by  your  ma- 
jesty for  the  satisfaction  of  the  Charges  which 
have  been  expended  by  the  Stmts  in  this  Ex- 
pedition.— It  is  little  more  than  an  age,  since 
the  most  illustrious  prince  of  Orange,  your  ma- 
jesty's grent  grandfather,  whose  name  will  ever 
be  famous  for  his  love  to  his  country,  did,  by 
the  assistance  of  the  English,  redeem  those 
Provinces  from  the  like  oppressions;  which 
shews  bow  inseparable  the  interests  of  these 
two  nations  are  : and  since  it  was  the  fatal  po- 
licy of  those  tlmt  laboured  our  destructions  to 
endeavour  to  divide  us ; it  ought  to  bo  the  en- 
deavour of  all  true  lovers  of  their  countries  to 
keep  us  firmly  united,  in  order  to  our  preserva- 
tion.— The  commons  have  likewise  considered 
of  the  great  Arrears  that  were  left  duo  by  king 
Charles  2nd  to  his  Servants ; and  have  there- 
fore made  a provision  of  60,000/.  for  them, 
which  they  humbly  desire  yonr  ninjesty  would 
please  to  distribute  amongst  them,  in  such  pro- 
portions as  your  mnjesty,  in  your  princely  wis- 
dom, shall  think  most  fit.— And  having  pro- 
ceeded thus  far  in  the  weighty  affairs  depend- 
ing before  them,  they  now  become  humble 
suitors  to  your  mnjesty  for  n recess,  that  there- 
by they  may  have  the  opportunity  of  repairing 
into  their  several  counties,  and  promoting 
yonr  majesty’s  service  there;  nnd  whnt  remains 
undone  at  present,  for  want  of  time  to  dispatch, 
they  doubt  not  but  that  they  shall  be  able  to 
perfect  at  their  next  meeting,  and,  ns  they 
hope,  to  the  intire  satisfaction  of  your  majesty 
and  the  whole  kingdom." 

After  passing  the  several  Bills,  the  lord  privy 
seal  signified,  That  it  was  Ills  majesty's  pleasure 
that  both  houses  should  severally  adjourn  them- 
selves till  Sept.  20th;  but  that  hiss  majesty  did 
not  intend  there  should  then  be  a Session,  un- 
less some  emergency  of  afTairs  happened  : and 
that,  whenever  a session  was  to  be,  his  majesty 
would  give  them  notice  hy  proclamation. 

The  King’s  Speech  to  both  Houses.]  Oct.  19. 
The  parliament  met,  when  his  majesty  made 
the  following  Speech  * to  both  houses : 

• It  is  remarkable,  sav*  Oitlniixon,  that  this 
Speech,  which  met  with  universal  applause, 
was  composed  hy  the  king  himself,  who,  on  the 


403]  PAUL.  HISTORY,  1 Wii.lt am  & 
“ My  lords  and  gentlemen ; Though  the  last 
sitting  continued  so  long,  that  perhaps  it  might 
have  licen  more  ngrecul.le  to  you,  in  relation' 
to  your  private  cuuct-rns,  not  to  have  nut  again 
so  soon ; vet  the  interest  of  the  public  lays  an 
indispensable  alligation  upon  me  to  call  you 
together  at  this  time. — In  your  Inst  meeting, 
you  gave  me  so  many  testimonies  of  your  affec- 
tion, ns  well  as  confidence  in  me,  that  I do  not 
at  all  question,  hut  in  this  I shall  receive  Ircsli 
proofs  of  both.  J esteem  it  one  of  the  greatest 
misfortunes  which  can  liefitl  me,  that,  in  the 
beginning  of  my  reign,  I nm  forced  to  ask  such 
large  Supplies;  though  I bnve  this  satisfaction,  1 
that  they  are  desired  for  no  other  purposes,  hut 
the  carrying  on  those  wars  into  which  I entered 
with  your  ndvice,  and  assurance  of  your  as- 
sistance. Nor  can  I doubt  of  the  blessing  of 
God  upon  an  undertaking,  wherein  I did  not 
engage  out  of  a vail)  ambition,  hut  from  the 
necessity  of  opposing  those,  who  have  so  Visibly 
discovered  tlu-ir  designs  of  destroying  our  reli- 
gion and  liberties. — It  is  well  known  hoiv  far 
I have  exposed  myself  to  rescue  this  nation 
from  the  dangers  that  threatened,  not  only 
your  liberty,  but  the  Protestant  religion  in  ge- 
neral, of  which  the  Church  of  England  is  one 
of  the  greatest  supports,  and  for  the  Defence 
whereof  1 am  ready  again  to  venture  my  life. — 
My  Lords  and  Gentlemen:  That  which  I have 
to  ask  of  you  at  present,  is,  that  what  you 
think  fit  to  give  towards  the  Charges  of  the 
War  for  the  next  year,  may  he  done  without 
delay : and  there  is  one  reason,  which  more 
particularly  obliges  me  to  press  you  to  a speedy 
determination  in  this  matter,  because  this  next 
month  there  is  appointed,  at  the  Hague,  n Ge- 
neral Meeting,  of  all  the  Princes  and  States 
concerned  in  this  war  against  France,  in  order 
to  concert  measures  for  the  next  campaign. 
And  till  I know  your  intentions,  I shall  not 
only  he  iiucertain  myself,  what  resolutions  to 
take,  hut  pur  allies  will  be  under  the  same 
doubts,  unless  they  see  ine  supported  by  your 
assistance.  Besides,  if  1 know  not  in  time 
what  you  will  do,  I cannot  mnke  such  provi- 
sions as  will  he  requisite,  hut  shall  be  exposed 
to  the  same  inconveniences,  which  were  the 
enuse  that  the  preparations  for  this  were  nei- 
ther so  effectual  nor  expeditious  as  wns  neces- 
sary : the  Charge  will  also  he  considerably 
lessened,  by  giving  lime  to  prnvide  things  in 
their  proper  season,  and  without  confusion. — 

I have  no  other  aim  in  this,  but  to  he  in  a con- 
dition to  attack  our  enemies  in  so  vigorous  a 


18th  of  October,  produced  it  to  the  Council, 
written  with  his  own  hand  in  French,  at  which 
lime  lie  was  pleased  to  say,  1 1 know  most  of 
iny  predecessors  were  used  to  commit  the  draw- 
ing of  such  Speeches  to  their  ministers,  who 
generally  had  their  private  aims  and  interests 
in  view;  to  prevent  which,  I have  thought  lit 
to  write  it  myself  in  Freuch,  because  I am  not 
so  great  a muster  of  the  English  tongue:  there- 
fore I desire  you  to  look  it  over,  and  change 
what  you  find  amiss,  that  it  may  he  translated 
into  image  digitised  |.,  the  I aivarsii.,  of 
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manner,  ns  by  the  help  of  God,  in  a little  time 
mny  bring  us  to  a lasting  and  honourable 
peace,  by  which  my  subjects  may  he  freed  from 
the  extraordinary  cxpenccs  of  a lingering  war- 
and  ilmt  I can  have  no  greater  satisfaction' 
than  in  contributing  to  their  ease,  1 hope  I 
have  already  given  proof, — That  you  may  be 
satisfied  how  the  Money  has  been  laid  not, 
which  you  have  already  given,  I have  directed’ 
the  Accounts  to  he  laid  before  you,  whenever 
you  think  fit  to  call  for  them.— My  Lords  and 
Gentlemen  ; 1 hove  one  thing  more  to  recom- 
mend to  you,  which  is,  the  dispatch  of  a Bill 
I of  Indemnity ; that  the  minds  of  iny  good  sub- 
I jects  being  quieted,  we  may  all  unanimously 
concur  to  promote  the  wellnre  and  honour  of 
the  kingdom." 

Resolved,  That  the  humble  Thanks  of  the 
I house  be  returned  to  his  majesty,  for  his  gra- 
cious Speech  *. 

Tile  same  day,  the  sheriffs  of  London  wailed 


* “ The  Speech,  we  are  assured,  was  re- 
ceived with  universal  applause.  Among  the 
lords,  no  objection  wns  started  ; and  auioug 
the  commons  hut  one,  (which  met  with  little 
countenance)  by  sir  Tho.  Clnrges,  who  made 
it  a matter  of  complaint,  that  the  words,  * u 
by  law  established,  did  not  follow  the  mention 
that  was  modem  it  of  the  church  of  England: 
Both  houses  returned  their  solemn  Thanks; 
and  after  this  seeming  earnest  of  their  good  hu- 
mour, it  was  thought  advisable  to  provide  yet 
farther  for  the  peace  of  this  session,  by  extin- 
guishing, as  fnr  as  possible,  1 he  broils  of  the  Inst : 
its  that  had  been  closed  by  adjournment  (inly, 
the  several  contests  between  the  two  homes 
were  left  open,  and  the  several  uillammatuiy 
bills  depending;  which  might  be  again  prose- 
cuted at  pleasure : hut  a Prorogation  cancelled 
all,  and  laid  the  inaligimnts  under  a necessity 
to  begin  their  webs  again.  A prorogation  was 
therefore  resolved  upon  ; and  yet  such  was  die 
caution  of  his  majesty  at  this  crisis,  that  lie 
would  not  exercise  that  branch  of  his  pre- 
rogative, without  the  concurrence  of  both 
houses:  accordingly  lie  applied  to  them  for 
their  sense  of  the  matter,  and  had  the  pleasme 
to  find  that  of  the  lords  exactly  conformable 
to  his  own  : hut  among  the  commons  them 
was  a party  w ho  asserted,  that  such  a proroga- 
tion was  altogether  irregular,  after  his  majesty 
Imd  in  his  Speech  proposed  new  matter  to  their 
consideration:  and,  in  froth,  it  seemed  reason- 
able enough  to  conclude,  that  if  a prorogation 
destroyed  all  connection  between  session  awl 
session,  in  relation  to  the  matters  depending  M 
either,  house,  it  would  also  do  the  same  with 
respect  to  the  matters  proposed  to  them  from 
the  throne.  But  the  majority  were  of  another 
mind : and  thus,  fortified  with  the  approbation 
of  both  lords  and  commons,  his  majesty  oa  ths 
21st  put  a stop  to  the  current  of  public  busi- 
ness, that  it  might  flow  the  more  freely  on  the 
?3d  following ; for  it  wns  then  that  lie  came 
again  to  the  house,  for  form’s  snke,  and  opened 
the  session  anew  with  a short  reference  to  hi* 
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on  the  limne,  and  being  admitted;  signified,  I vernor  of  (he  Tower.do  immediately  bring  t.e- 
Thnt  (lie  lord-mayor  and  citizens  of  London,  | fore  the  house  the  enrl  ol  Castlcmnin,  sir  Edw. 
humbly  prayed,  that  the  house  would  do  them  Hales,  Cli.  Hales,  cst|.  and  Olmdiah  Walter, 
the  Imoour  to  dine  with  them,  on  the  lord-  | to  answer  such  matters  ns  sliuuld  l.c  charged 
mayor's  day.  Which  invitation  the  house  nc-  against  them. 

copied  of,  and  returned  their  Thanks  for  the  Resolved,  That  an  Impeachment  of  High- 
same.  J Treason  he  sent  to  the  lords  against  the  earls 


Oct.  21.  His  majesty,  by  message,  by  the 
lord  chief  baron  Atkins,  Speaker  of  the  "bouse 
of  lords  (the  marquis  of  Halifax  having  desired 
to  be  excused  from  that  office),  commanded 
the  house  to  nttend  him  in  the  house  of  peers, 
where  he  was  pleased  to  prorogue  die  parlia- 
ment to  the  33d. 

Second  Session  of  tiie  Convention 
Paiili  am  ent. 

Oct.  S3.  Both  houses  assembled  again, 
when  his  majesty  was  pleased  to  declare  from 
die  throne,  “ That,  having  spoke  so  lately  to 
them,  he  need  not  say  any  thing  now ; mat- 
ters not  having  been  altered  from  whnt  was 
then : and  thereiore  referred  to  what  he  had 
said  last  to  both  houses,  and  desired  that 
speedy  resolutions  might  he  taken.” 

Oct.  34.  The  house  resolved,  nem.  con. 
That  they  would  stand  by,  and  assist  his  ma- 
jesty in  reducing  Ireland,  and  joining  with  his 
allies  abroad,  in  a vigorous  prosecution  of  a 
War  against  France.  And,  that  his  majesty 
be  humbly  addressed,  That  lie  would  be  pleas- 
ed to  direct,  thut  a State  of  the  War  for  the 
ensuing  year  may  be  laid  before  the  house. 

Proceedings  agninsl  Burton,  Graham,  and 
tir  Tho.  Jenner.  ] Oct.  35.  The  Misdemeanors 
of  Burton,  and  Graham,  were  again  reported 
to  the  house,  from  tlie  Journals  of  the  last  ses- 
sion (see  p.  3T8.)  At  the  same  time  was  re- 
ported, likewise,  the  case  of  sir  Thomas  Jen- 
ner, late  one  of  the  barons  of  the  exchequer  : 
who  was  charged  with  declaring  for  the  king's 
Dispensing  Power,  for  being  a commissioner 
for  ecclesiastical  causes,  for  hating  acted  as 
one  of  the  visitors  of  Magdalen  college  in  Ox- 
ford, and  committed  most  notorious  offences, 
in  expelling  the  president  and  fellows,  &c.  and 
afterwards  joining  in  a decree  to  make  them  for 
ever  incapable  of  preferment,  either  spiritual  nr 
temporal : all  which,  it  was  said,  involved  the 
said  sir  Tho.  Jenner  in  the  subversion  of  the 
laws  and  government  of  the  kingdom.  Tiie 
house  being  then  informed,  that  several  state 

C oners  were  at  that  instant  hailing  in  the 
g's-bencli,  by  virtue  of  the  Habeas  Corpus 
act,  ordered,  That  sir  Thomas  Jenner,  Grahnui, 
and  Barton,  be  immediately  brought  to  the 
house  by  the  governor  of  the  Tower,  to  answer 
ouch  matters  os  shall  lie  objected  against  them ; 
and  the  said  Jenner  being  hailed  before  the 
warrant  of  the  house  could  be  served,  the  ser- 
Jtant  at  arms  was  ordered  to  take  him  into 
Custody;  ns  likewise  Burton  and  Graham, 
which  last  were  brought  to  the  bar  and  exa- 
mined ; but  not  giving  satisfaction,  a Com- 
mittee was  appointed  to  prepare  a Charge 
•gainst  them. 

The  Earls  of  Salisbury  and  Peterborough  im- 
ptaclctl,  bfc.]  Oet.  26.  Ordered,  That  the  go- 


of Salisbury  null  Peterborough  for  departing 
from  their  Allegiance,  and  being  reconciled  to 
the  churell  of  Home.  And  that  Mr.  Foley  do 
impracli  the  said  earls  at  the  bar  of  the  house 
of  lords,  in  the  name  of  the  house  of  commons, 
and  of  nil  the  commons  of  England,  which  was 
accordingly  done;  ami  the  lords  committed 
the  earl  of  Peterborough  to  the  Tower  the 
same  day,  where  the  earl  of  Salisbury  was  al- 
ready confined. — Sir  Edw.  Hales,  Cllas.  Holes, 
nod  Obndiali  Walker,  being  then  severally 
brought  to  the  hnr,  nod  put  on  their  defence. 
Walker  and  sir  Edward  were  ordered  to  the 
Tower,  hut  Mr.  Hales  was  discharged. 

Oct.  38.  The  earl  of  CastlLiiiniu  being 
brought  to  the  bar,  und  there  examined,  it  was 
ordered  that  the  said  entl  he  charged  m the 
Tower,  by  warrant  from  the  house,  for  High- 
Treason  arid  other  high  crimes  and  misde- 
meanours. And  the  said  earl  desiring  he 
might  have  the  lihertv  of  tho  Tower,  mid  of 
being  waited  upon  bv  his  servants,  &c.nnd  not  to 
he  confined  close  prisoner,  as  orders  had  been 
of  lnte  given,  both  witli  regard  to  him  nod 
others;  a debate  arose,  (the  earl  being  first 
withdrawn)  the  result  of  which  was  the  appoint- 
in' lit  of  a committee  to  bring  in  a Bill  lor  the 
better  regulating  the  Imprisonment  nf  the  sub- 
ject, who  were  likewise  empowered  to  examine 
into  AbuseScoroinit  tc-d  by  gaolers, ic. — Resolv- 
ed flintier,  That  Mr.  Attorney-General  be  or- 
dered to  prosecute  Mr.  Richardson  the  keeper 
of  Newgate,  for  his  illegal  usage  of  several  of 
the  king's  subjects,  during  their  imprisonment. 

An  Enquiry  voted  into  the  Conduct  of  the 
War.]  Nov  1.  Sir  Henry  Cupel  (Auditor 
of  the  Imprest)  presented  to  the  house  two 
Accounts  of  ihe  Monies  arising  from  the  Re- 
venue, and  tile  Issues  by  way  of  imprest. 
Lord  Unnelagh,  (Paymaster  of  the  Forces) 
likewise  presented  to  the  house  by  his  majesty's 
command,  a State  of  the  War  fur  the  coming 
year,  viz.  For  the  English  forces  in  England. 
For  the  Dutch  forces  in  England.  For  the 
English  forces  ill  Holland.  And,  for  the  forces 
in  Irelnnd. — Sir  Thomas  Lee  presented  the 
State  of  the  Navy  for  the  ensuing  year ; and 
sir  Henry  Goodrick,  a Slate  of  the  Ordnance. 
All  which  Accounts  being  read.  Resolved, 
That  a committee  be  appointed  Io  inspect  the 
F.xpeuccs  of  the  War  ihe  last  year,  and  to 
make  -their  report  to  the  house. 

Resolved,  nem.  con.  That  a Committee  he 
appointed  io  examine  by  what  means  the  In- 
telligence came  to  he  given  to  their  majesties 
enemies,  concerning  the  several  stations  of  the 
winter-guards  of  the  Navy;  as  likewise  ioto 
Miscarriages  in  the  victualling  of  ihe  navy ; tins 
transportation  of  the  army,  and  whatever  re- 
lates to  the  last  year's  conduct  of  the  War. 
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Debate  on  the  Stale  <$'  the  IIVc  ] Nov.  2.  Some  may  seem  abuses  of  the  muster,  nml  tin# 
The  house  resolved  into  a grand  Committee  on  is  no  part  of  your  order.  It  is  * to  consider  the 
the  State  of  the  Wiir ; Air.  Hampden  in  the  State  of  the  War,'  and  it  is  more  pertinent,  to 
Chair.  consider  the  numbers  necessary  to  carry  on  the 

Sir  T/io.  Clurges.  The  Forces  notv  in  pay  war  the  next  year.  If  gentlemen  think  Eug- 
are  70,000  horse,  foot,  &c.  I think  the  nation  land  in  n condition  to  carry  on  i lie  war  fur 
cannot  keep  them.  W lien  we  were  at  war  themselves,  and  the  confederates,  I am  afraid 
with  the  twdgreat  powers  of  the  world,  Holland  they  are  mistaken.  I believe,  all  concurrence 
and  France,  the  establishment  was  much  short  is  little  enough  for  what  is  necessary  to  carry 
of  that.  Now  the  king  is  graciously  pleased  on  the  war.  1 think  you  had  good  service  front 
to  emue  iu  to  its  to  relieve  us  from  civil  and  Clurges,  who  proposed  retrenchments  of  the 
military  oppressions,  I hope  we  sliull  he  in  that  Dutch  Forces : I am  sorry  that  Englishmen  are 
way  and  order  as  to  hare  no  extraordinary  not  fit  for  English  interest.  If,  lor  fear  of  an 
Forces.  Though  we  nre  in  a state  of  war,  we  enemy  within  you,  you  must  have  an  army, 
need  not  above  25,000  men.  Our  conditions  you  will  never  be  without  one.  I am  sorry  the 
with  Holland  nre  upon  die  foot  of  the  treaty  of  interest  of  England  is  said  to  be  safer  in  foreign 
Cli.  8,  of  mutual  alliance  null  defence.  If  hands,  tlinn  English,  if,  by  the  Treaty,  you 
either  party  he  attacked,  we  are  to  deal  by  are  to  provide  for  Uolland  10,000  men,  you  "are 
mediation  ; ami  if  we  cannot  compose,  we  nre  no  farther  obliged  than  till  you  come  into  the 
to  assist  with  3000  tnen,  and  are  to  come  into  war  ; then  that  is  a charge  extraordinary, 
the  war  in  three  months.  I think  we  ought  You  that  arc  come  in  at  the  last  part  of  the 
not  to  continue  the  8000  men.  I know,  none  day  ns  assistants,  now  nre  made  principals; 
of  the  allies  arc  obliged  to  heat  king  James  out  and  they  w ill  leave  you  out  when  it  is  tlnir  in- 
of  Ireland  ; we  nre  to  support  that.  1 do  not  trrest.  Upon  another  debate  to  talk  of  sup- 
think  it  for  us  to  take  more  upon  us  than  we  pressing  popery,  and  your  allies  leave  you — If 
necessarily  nre  obliged  to.  1 think,  40,000  you  stick  there,  we  must  either  suppress  them, 
men  may  ho  taken  out  of  this  establishment ; or  they  us  There  nre  7000  Danes  designed 
I am  sure  u less  number  cant}  uered  Ireland  in  for  Ireland;  a great  sum  is  gone  for  them.  I 
16.10.  I profess,  1 am  much  m tlio  dark,  till  I will  not  repeat  the  scarcity  of  money;  but 
hear  some  proposition  front  the  king  of  the  how  many  Irish  gentlemen  must  fight  ntr their 
.State  of  the  War  for  the  next  year,  and  till  we  own,  and  yet  we  send  lor  foreigu  forces,  and 
know  the  obligation  of  Alliances.  The  Dutch  give  nil  we  are  worth  lor  Ireland,  and  know  nut 
forces  nre  git  cn  in  H,ooo.  liter  arc  not  all  whether  we  shall  he  masters  of  it.  I do  think, 
in  Ireland,  sonic  are  in  Scoiluml.  They  are  ■ hat,  as  to  the  8000  to  lie  sent  to  Holland,  you 
lipon  pnrole  to  keep  up  70  in  a company,  &c.  nre  not  obliged  to  it.  The  Dutch  army  is  un- 
nml  perhaps  they  nre  hut  32  in  a company,  necessary,  and  I hope  you  will  think  ol  ir. 
ami  in  n year  they  will  lie  filled  up  ; so  ’that  Sir  Tlio.  I.cc.  I nm  of  Seymour’s  opinion, 
we  Imve  » chimerical  army.  l.ct  the  muster-  to  begin  with  Ireland;  but,  as  for  the  Danes,! 
master  ne'piuiut  you  farther.  think  there  is  a great  deni  uf  difference  in  the 

The  Karl  of  fianclagh  gave  nn  account  of  Charge  betwixt  than  and  Irish  gentlemen,  who 
the  Establishment,  and  rectified  Clnrges’s  will  not  serve  for  common  soldiers,  ns  the 
iniwakcs.  Danes.  I hope  we  shall  keep  Ireland,  when 

Air.  Uan-oier.y.  I sec  no  certainty  of  the  we  Imve  got  it:  let  us  get  it  first.  As  fur  the 
number  of  men  in England,  Scotland,  and  Ire-  8,000  men  we  nre  to  supply  Holland,  at  the 
land.  I tliiiik  the  Accutmt  that  ha,  been  saute  time  those  are  withdraw  n,  they  may  witlt- 
trnnsferred  to  von  comes  from  the  muster-nuts-  draw  their  (Eel. 

ter,  nnd  the  king  is  abused.  I would  go  cm  re-  .Sir  Tlui.  Marges.  We  are  now  possessed  of' 
pularly  to  the  Stnte  of  the  Wnr,  what  the  king  the  whole  province  of  Ulster,  where,  by  compu- 
tiiinks  fitting,  ami  they  to  bring  in  where  the  ration,  nre  three  Pnpists  to  one  Protcstnilt,  and 
men  arc;  without  the  certain  number  of  men,  in  Munster  more  Protestants,,  mid  1 ant  well 
you  know  not  how  to  provide.  I think  it  fitter  informed  that  a great  body  tnay  he  raisetl  there, 
to  apply  to  t lie  Fleet,  mid  retrench  the  Land-  who  will  fight  pro  uris  rtfucis.  The  best  in- 
itial. England  knows  mi  need  of  them.  I be-  dneement  to  have  the  Danes  is,  that  they 
lieve  the  Money  is  not  all  spent.  I think  it  should  net  go  to  the  French, 
tuny  he  embezzled.  I never  saw  it  worse  Ac-  Sir  Huh.  Jionuinl.  By  litis  debate,  wC  shall 
count.  If  we  tin  not  presently  give  Money,  I find,  that  making  too  melancholy  a prospect  is 
would  have  snipe  Vote  to  give  credit  to  the  to  the  advantage  of  our  enemies,  hut  may  lie, 
war.  I would  have  the  true  state  of  the  num-  upon,  serious  consideration,  for  our  use.  Should 
her  of  men  ; it  is  no  matter  whose  regiments  you,  out  of  good  husbandry,  strike  oil  10,000 
they  are.  I w ould  have  Accounts  brought  Itrre  men  from  Ireland,  I believe  you  will, give  great 
by  somebody  that  will  allow  them,  hut  l dcsiruq  jrajisfnction  to  king  James.  Seeing  you  shrink 
not  to  go  blind-fold,  Let  the  Money  lie  right-  fivjjnit,  you  may  increase  the  French  king's  re- 
ly applied,  and  I will  go  with  tint  highest,  nnd  solution  in  supplying  him.  King  James’s army 
I desire  the  king  to  give  us  the  State  of  the  in  IrelftW  is  supposed. 20,000  horse,  and  30.000 
" ar.  foot.  The  loss  of  10,000  of  ours  there  may 

Sir  Eilo).  Seymour.  I speak  to  method,  have  strange  effects, 
which  is  carried  on  with  great  uncertainty.  .Mr.  Garrvway.  I nm  still  of  the  same  opi- 
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nion  that  this  is  the  worst  Account  I ever  saw 
iu  my  life.  When  Icing  James  went  away,  he 
left  30,000  men,  nnil  we  had  10,000  out  of  Hol- 
land. The  Engl  ish  aims  tire  all  lost ; nod  now 
effective,  runk  and  file,  you  hnve  uot  '-’0,000  of 
these  men  left. 

Sir  Tha.  Clarges.  I am  not  of  capacity  to 
jay  how  many  men  may  serve  for  Ireland,’  hut 
I would  have  his  majesty  moved  to  declare  the 
numbers  for  next  year. 

Major  Wildman.  I would  remove  a mistake ; 
we  tnlk  not  here  for  the  king,  hut  for  the  king- 
dom. I have  heard  a doctrine  preached  here, 

‘ Take  care  we  be  not  principals  in  the  war 
against  France but  against  king  James  we 
are  principals  in  tlrnt  war  to  defend  us  from 
popery  and  slavery.  It  has  been  the  doctrine 
•flhis  house  many  years,  that  France  is  in  the 
bottom  of  all  slavery,  and  that  was  to  be 
brought  upon  us.  We  are  in  a worse  condition 
than  t he  confederates,  und  hnve  need  of  ail  the 
confederates  against  king  James  and  France. 
The  French  king  would  Imve  rnnde  conditions 
with  Holland,  and  offered  money  to  divide  Hol- 
land from  us,  with  all  offersof  trade,  if  they  would 
have  left  us  in  the  lurch,  and  not  assisted  the 
prince  of  Orange ; and  they  may  still  mnke 
peace.  I believe  nobody  here  is  inclined  to 
treat  with  king  James.  We  must  have  war 
upon  us,  nnd  if  we  are  wnming  to  ourselves, 
and  give  the  least  discouragement  to  the  con- 
federates, they  may  leave  us  to  ourselves  to 
struggle  with  France  and  king  James.  It  has 
been  by  the  treachery  of  late  princes  that  we 
have  been  brought  to  truckle  under  France, 
which  lias  brought  him  to  he  able  to  oppose  the 

Seatest  powers  by  sea,  the  English  and  the 
utch.  I remember  the  time  when  the  French 
durst  uot  build  a ship  without  giving  an  account 
of  it.  I move  that  you  would  supply  the  king 
with  what  forces  are  necessary  for  Ireland,  and 
what  may  wholly  suppress  Ireland. 

Mr.  Garroicay.  I do  not  agree  with  him 
for  so  great  a supply.  I do  not  think  to  lay  a 
foundation  for  such  a war  ns  that  the  king  of 
France  should  not  build  a ship  without  our 
knowledge.  I believe,  if  it  were  not  that  the 
crown  of  Spain  would  be  in  dispute,  you  never 
would  have  had  the  company  of  the  confede- 
rates, mid  the  emperor  would  make  peace.  I 
di  believe  tlint  we  cannot  support  the  war 
above  a year  longer.  Therefore  say  you  will 
grant  n Supply  to  curry  on  the  war,  and 
I nm  for  it;  but  ‘ ihnt  the  French  king  has 
40  or  50,000  men  in  Germany,'  I have  heard 
it,  hut  I believe  nobody  ever  saw  it.  That  the 
French  king  should  hnve  BOO, 000  men,  and 
suffer  Bonn  nnd  .\lent7.  to  he  taken  ! And  possi- 
bly, if  he  bad  chopped  10,000  men  into  Mcnra, 
•bey  hnd  done  him  more  service  than  nil  lie 
could  do.  1 am  free  to  mnke  a provision  for  a 
good  force.  1 care  not  what  it  costs  us,  but  I 
would  not  be  cozened. 

Col.  Birr h,  It  is  not  known  to  me,  whether 
*c  arc  to  have  30  or  40.000  men  ; that  will 
be  in  due  time.  Yna  may  preserve  Ireland 
sud  yourselves,  if  God  Almighty  does  not  take 
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away  your  understandings ; therefore  I move, 
‘ Tlint  10,00U  men  may  be  for  the  next  year's 
establishment  in  Ireland.’ 

Sir  John  Guise.  You  have  been  told  of  the 
former  reducing  of  Ireland.  The  Forfeiture# 
were  taken  of  Papist  s estates,  and  at  three  years 
value  raised  3 1!0 ,000/.  I move  that  you  will 
consider  some  such  way  now. 

Sir  John  Trevor.  The  ipiestion  is.  Whether 
you  will  consider  the  numbers  of  men,  ar  it 
lump  of  Money  for  Ireland  ? I nm  lor  men,  and 
if  you  appropriate  not  the  money,  it  may  be 
applied  either  to  the  navy,  or  the  Dutch,  and 
not  for  Irelnnd,  and  neither  done  at  last.  I do 
not  understand  that  what  is  sent  to  you  is  nn 
Answer  to  your  Address.  If  you  compute  for 
36,000  men,  I would  venture  to  give  for  50,000. 
I am  sure  it  is  more  proper  for  the  king.  We 
are  not  a council  of  war,  but  representatives  of 
the  people,  to  assist  him.  Wc  ore  but  to  sup- 
ply, according  to  the  numbers  of  men ; the 
king  cannot  else  carry  on  the  war  vigorously. 
If  you  make  not  an  end  of  the  war  this  year,  ! 
know  not  how  wc  can  supply  it  another.  I 
move,  ‘ That  the  king  may  send  us  the  State  of 
the  War.’ 

Sir  Henry  Cupel.  Several  of  the  Council 
attended  the  king  abotit  the  Admiralty  and  the 
Army,  and  the  state  of  both  is  delivered  to  the 
house,  ns  approved  of  hy  the  king. 

Sir  John  Trevor.  Cnpel  goes  a great  way, 
but  those  w ho  gave  in  that  State  of  Wnr  to  tile 
king,  understand  war  no  more  than  himself. 

Sir  George  Trehy.  There  is  a necessity  that 
Ireland  should  be  reduced  : I Imve  no  share  of 
it  when  it  is  reduced,  but  I would  have  it  re- 
duced. I am  not  so  vain  as  to  say  that  France 
should  be  reduced,  but  I would  suppress  so 
great  a neighbour.  Our  consideration  is  for 
carrying  on  the  war,  but  most  discourses  seem 
to  depart  from  that  rather  than  to  pursue  it. 
But  I hear  spoken  otj  our  being  delivered  froui 
a Standing  Army ; we  hnd  a standing  army, 
but  were  delivered  from  it  by  the  duke  of  Al- 
bemarle (geuera!  Monk  ) But  there  is  tin  ab- 
solute necessity  of  an  Army,  unless  you  would 
he  annoyed  nt  home,  when  you  are  defending 
your  outworks.  I hope  those  who  arc  not  for 
supporting  the  government,  will  ho  reckoned 
amongst  French  nnd  Irish.  It  is  said,  1 There 
nre  mismanagements  in  the  Accounts;'  to 
which  no  man  is  a greater  enemy  than  myself. 

I have  seen  the  time,  when  those  who  cheated 
the  king  were  thought  the  best  men.  The 
Money  we  are  to  pay  now  is  our  redemption- 
money  ; for  w hat  we  paid  to  beat  our  enemies 
formerly,  was  spent  upon  dissolute  persons  at 
court.  I agree  if  we  look  to  the  well-inanage- 
munt  of  the  Money,  it  gives  double ; and  not- 
withstanding it  is  so  good,  it  must  lie  taken  in 
its  proper  time,  and  not  binder  what  is  for  im- 
mediate safety. — It  bas  been  said,  ‘ Than  he  em- 
peror is  not  obliged  to  reduce  Ireland  but  if 
he  opposes  France,  he  helps  to  reduce  Ireland. 
There  is  a meeting  of  the  Confederates  at  the 
Hague  the  next  month, [see  the  King’s  Speech,] 
and  when  the  king  knows  your  intentions,  he 
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will  tnke  liis  measures  accordingly ; nnjl  till  you 
declare  how  yon  will  assist  bun,  it  is  not  pos- 
sible for  him  to  take  his  measures.  U is  said. 
‘We  Imre  foreigners  in  the  nation,  and  that 
the  natives  might  he  sufficient  to  preserve 
you hut  though  prorogation  annuls  ‘ Votes’ 
of  parliament,  yet  not  ‘ Acts.'  You  have  de- 
sired their  assistance,  and  given  them  Money. 
Deumnrk  might  have  Imd  better  terms  from 
France : you  will  not  entertain  him,  and  he 
easts  himself  into  the  French  king’s  arms.  We 
look  upon  them  (os  in  great  part)  naturalized 
to  our  interest.  We  were  grieved  with  pope- 
ry ; where  was  the  back  ? It  was  France 
gave  the  hack  to  that  edge,  but  instend  of  an 
‘ actual  wnr,’  that  we  had  given  money  for,  it 
proved  an  nctual  pence,  and  we  were  choused 
of  it.  France  heretofore  wns  but  an  inlnnd 
province,  and  now  is  great  at  sea.  It  is  well  to 
provide  that  all  ranletactois  be  punished,  that 
we  may  live  well,  hut  we  must  live  befoie. 
What  is  wanting  to  this  state  of  war?  You 
would  have  some  Estimate  of  the  war;  you 
have  called  for  Accounts,  for  this  day’s  work, 
and  contented  yourselves  with  all  materials 
requisite,  and  believed  you  would  accept  this 
given  ns  ti  State  of  the  War ; should  you  have 
inure,  it  is  hut  in  order  to  giving  Money. 
Now,  having  this  before  yon,  it  is  enough  to 
inform  your  judgments  as  proper  to  guide  your 

Mr.  Garrownj/.  Two  millions  will  not  do 
the  Charge,  according  to  the  computation  of 
horse  ami  foot;  but  if  you  be  pleased  that  it 
he  added  to  rhe  Revenue,  it  will  do  nil  your 
business,  and  I believe  you  will  he  supplied 

Resolved,  That,  for  the  reducing  of  Ire- 
land, und  joining,  this  ensuing  year,  with  their 
majesties  allies  nhrond,  in  a vigorous  prosecu- 
tion of  the  War  nguinst  France  both  by  sen  . 
and  land,  a Supply  be  given  to  their  majesties, 
not  exceeding  the  sum  of  two  millions,  to  be 
added  to  the  public  Revenue.” — Which  was 
agreed  to  by  the  house  nem.  con. 

Debate  on  the  Bill  of  Bights.]  Nov.  t3.  An 
ingrossed  Bill  for  establishing  the  Rights  of  the 
Subject,  was  read  the  third  time. 

Sir  Edw.  Seymour,  I find  in  the  latter 
Clause  of  the  Bill  a power  in  the  king  of  dis- 
pensing, Stc.  If  that  he  admitted,  all  the  rest 
is  nothing.  I would  advise  not  to  part  with 
the  Money-bill  till  this  be  perfected  ; let  it  lie 
upon  the  table. 

Sir  Edw.  Hussey.  ’There  is  a Clause  in  the 
Bill,  that  I do  not  understand  ; ‘ That  no  Pa- 
pist shall  succeed  to  the  crown,  none  of  the 
Church  of  Rome,  and  no  Protestant  shall  be 
put  by.  If  a Protestant  be  a reputed  Papist, 
lie  shiill  he  piit  by.’  Charles  1.  was  Lliooght  a 
Papist : Charles  2 by  many  was  reckoned  po- 
pislily  affected  ; and  I fear,  as  there  was  Spa- 
nish gold  stirring  in  court  and  parliament,  in 
James  l’s  time,  why  may  not  these  things  hap- 

5en  again  ? I hear  of  no  Test  to  the  king  to 
istinguish  him  from  n Papist ; muse  the  muz- 
zle be  set  upon  the  king  when  the  council 


General  Ludlow  [4ig 
please  1 This  mny  prevent  a Lutheran  fro® 
coming  to  the  crown,  because  lie  comes  not 
up  to  all  the  poiots  of  our  religion.  I fear,  g 
mny  be  like  the  Bill  of  Oaths,  which  the  great, 
est  lawyers  ot  England  understand  uot.  There 
is  a clause  in  the  Bill,  ‘ That  the  king  shag 
not  suspend  laws,  &c.’  What  if  u murder  be 
committed  and  a man  wrongfully  condemned 
shall  he  be  hanged  for  waut  ol  the  king’sponer 
to  pardon?  I stand  not  up  to  oppose  the  Bill 
but  I would  have  it  explained  and  moderated! 
— The  Bill  wns  then  passed,  nem.  con. 

Debate  on  Major  General  Ludlow's  coming 
to  England.]  Sir  Joseph  Tredenham.  1 hear 
that  major-general  Ludlow  * is  come  into 
England,  and  is  in  towu,  and  that  bis  old  ac. 
complices  do  comfort,  aid,  and  abet  him.  By 
act  of  parliament  he  is  attainted,  and  is  a tie. 
dared  enemy  to  the  king  and  kingdom.  To  what 
end  do  we  raise  taxes  upon  the  people,  but  to 
support  the  government?  To  what  can  these 
persons  pretend,  but  to  bring  us  into  the  same 
anarchy  ns  formerly  ? Now  we  are  setting 
things  iu  order,  they  are  contriving  to  nmbe 
us  victims  to  their  passions.  I am  for  the  pub- 
lic security,  and  it  is  to  that  end  I stand  up. 
I would  address  the  king  to  issue  out  his  royal 
proclamation,  to  command  him  out  of  the  iia- 

Sir  John  Guise.  I offer  it  to  your  considera- 
tion, whether  any  body  will  make  it  appear 
that  Ludlow  is  here  ? 

Marquis  of  Winchester.  I think  it  well 
myved.  The  gentleman  at  the  bar  tells  yon, 
that  ho  walks  in  the  face  of  ihe  nation.  ’Ti* 
necessary  the  gentleman  should  give  you  In- 
formation. I know  nothing  of  the  person. 
My  family,  I mu  sure,  has  suffered  in  king 
Charles  Ist’s  timo.f  I speak  nothing  of  tlio 
man  but  for  your  justice. 


* " Ludlow  imd  been  n ringleader  of  the  Re- 
publican party  ia  the  Civil  Wars,  had  distin- 
guished himself  in  iho  battles  of  Edge-hill, 
Newbury,  ice.  and  he  was  also  one  of  king 
Charles  Ist’s  Judges.  lie  served  afterwards 
under  Cromwell  ns  lieutenant-general  of  horse 
in  Ireland,  and  lind  n great  share  in  the  reduc- 
tion of  that  kingdom.  At  the  Restoration  be 
found  means  to  escape  to  France,  and  from 
thence  went  to  Lausanne  in  Switzerland,  where 
lie  resided  muny  years.  lie  afterwards  re- 
moved to  Vevay,  where,  in  spite  of  many  at- 
tempts that  were  made  to  assassinate  him,  lie 
not  only  survived  king  Charles  0,  hut  lived  to 
see  the  ruin  of  king  James  2,  by  the  Revolu- 
tion, in  which  lie  earnestly  desired  to  have 
been  assistant;  and  left  his’ retreat  at  Vevay, 
and  cnuic  to  England,  in  order  to  exert  his 
old-age  in  that  cause ; having  some  expecta- 
tions of  being  employed  in  Ireland,  nguinst  iho 
popish  anti  other  ndherents  to  the  (as  he  styles 
him)  ‘ abdicated  king.’  And  with  this  design 
lie  ventured  to  appear  openly  in  London,  &c.' 
Biograph.  Britann. 

t His  grandfather  John  marquis  ol'  Win* 
cliester,  made  a garrison  for  king  Charles  1,  ol 
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Mr.  Huwla.  I do  not  sec  how  Ludlow 
comes  to  be  so  considerable  11  man  a*  thnt  this 
house  should  address  the  king  about  him. 
Every  private  man  duit  attach  him.  ile  is 
minim  upon  record.  Many  have  been  guilty 
oi  murders;  you  hnvc  said  so,  and  yet  they 
walk  abroad. 

Mr.  G mingtby.  1 think  it  tlie  stmngest 
thing  that  ever  was  heard  of  a parliament 
sitting,  to  suffer  one  to  face  you  that  is  attaint- 
ed bv  parliament.  Upon  this  extraordinary 
occas'u>n,di>  an  extraordinary  thing,  aud  address 
tlie  king,  as  is  moved. 

Col.  Birch.  I am  in  a new  perriwig,  nnd 

Civ  let  the  house  look  upon  me  before  I nm 
srd.  For  this  person  to  come  in  the  free  of 
B parliament,  is  a horrid  thing,  if  it  be  so.  I 
am  curious  to  know  whether  he  be  here,  or  no. 
Pray  let  somebody  avow  him  to  be  here  before 
you  make  tlie  order. 

Resolved,  “ Thnt  an  humble  Address  be 
presented  to  his  majesty,  that  lie  will  please  to 
Osnc  out  u Proclamation  for  the  apprehending 
colonel  Ludlow,  who  stands  attainted  of  high 
treason,  by  net  of  parliament,  tor  the  murder 
of  king  Charles  1 : And  that  lie  will  please 
In  propose  a reward  to  such  as  shall  apprehend 
him."— Ordered,  Thnt  the  said  Address  tie  pre- 
sented to  his  majesty  by  sir  Edw.  Seymour  f. 
Debate  on  Attaching  turd  chancellor  Jef- 
Col.  Tipping.  The  late  chancellor 
Jeffreys  died  in  his  bed,  with  so  much  guilt  of 
murder  upon  him,  mid  tlie  house  sitting.  Twas 
he  that  voided  tlie  Charters,  amt  backed  tlie 
Judges  in  tlie  Dispensing  Power,  nnd  in  it 

Eaed  sentence  on  all  your  laws  and  liberties. 

hud  liis  hand  in  lord  Russel's  and  col.  Sid- 
ney's blood,  and  executed  sirTho.  Armstrong, 
by  a rule  of  court,  expressly  against  the  statute 
of  Edw.  6.  Innocent  blond  lie  sought  fur. 


his  fine  seat  at  Busing,  which  endured  a two 

Sts  siege,  from  Aug.  10-13  to  Oct.  1045. 

■t  last  it  was  taken  by  storm,  with  himself 
ia  it,  with  about  400  persons,  nnd  was  burnt 
lo  the  ground  by  the  enemy,  having  found  in 
it  of  money,  jewels.  See.  to  the  amount  of 
<00,000 /. 

+ lids  Address  being  presented  the  next 
day,  Iris  majesty,  without  any  hesitation,  re- 
turned this  Answer:  “That  the  Address  was 
to  reasonable,  nnd  the  desire  so  just,  thnt  lie 
Would  order  a proclamation  to  be  issued  out 
immediately  for  that  purpose."  See  the  Jour- 
nal. 

“ But  Ludlow,  ns  soon  ns  lie  was  informed 
»f  tlie  motion,  had  hastened  to  the  sea  side, 
wlience,  after  waiting  near  a fortnight  for  n 
good  wind,  he  returned  to  Vevay;  where  lie 
continued  tilt  his  death,  which  hnppened  in 
•he  year  1693,  and  in  the  73d  ,>f  his  age.  His 
Memoirs  were  first  published  about  five  years 
alter  his  death.”  Hiogrnph.  Britain),  ubi  su- 
Pf0-  Sir  Edward  Seymour  was  particularly 
Malous  against  general  Ludlow,  on  account  of 
his  having  a grant  of  the  general’s  forfeited 
«t#ie  in  Wiltshire.  ' 


and  condemned  ; as  Mrs.  Lisle,  for  Imrhr.uring 
n traitor  knuwiug  him  to  be  such,  nnd  he  knew 
he  was  not*.  He  has  raised  his  estate  on  the 
min  of  the  laws.  His  estate  nnd  honour  are 
the  price  of  your  blood.  I move,  Tbnt  you 
will  attaint  him. 

Mr.  Coninpsby.  It  is  oil  one,  for  a man  in 
a gown,  or  n man  with  a sword,  to  ruin  your 
laws.  I would  reduce  him  to  that  state  be  was 
in  before  he  did  these  villainies. 

Resolved,  uein.  con.  Thnt  n Bill  be  brought 
in  for  tlie  forfeiture  of  the  estate  or.d  honour 
of  George  late  lord  Jeffreys,  t buron  of  Wein, 


* “ Her  husband  had  been  n regicide,  nnd  was 
one  of  Cromwell’s  lords,  nnd  was  called  lord 
Lisle.  Slut  was  a woman  of  great  piotv  nnd  cha- 
rity.  The  night  after  the  duke  of  Monmouth's 
defeat,  in  1685,  Hicks,  a violent  prcoi-her 
among  the  dissenters,  and  Neltliorp,  came  to 
her  house.  She  knew  llicks,  and  treated  him 
civilly,  not  asking  from  whence  they  came.  But 
Hicks  told  what  brought  them  thither;  for 
they  had  been  with  the  duke  of  Monmouth. 
Upon  which  she  went  out  of  the  room  immedi- 
ately, and  ordered  her  chief  servant  to  send  nn 
information  concerning  them  to  the  next  jus- 
tice of  peace,  and  in  the  mean  while  to  suffer 
them  to  make  their  escape.  But,  before  this 
could  lie  done,  a party  came  about  the  house 
and  took  both  of  them,  nnd  her  for  harbouring 
them.  Jeffreys  resolved  to  make  a sacrifice  of 
her,  and  obtained  of  tlie  bins'  a promise  that 
lie  would  not  pardon  her ; so  she  was  brought 
to  her  trial.  No  legal  proof  was  brought  that 
she  knew  that  they  were  rebels ; the  names  of 
the  persons  found  in  her  house  were  in  no  pro- 
clamation ; so  that  there  wns  no  notice  given 
to  beware  of  them.  Jeffreys  affirmed  to  the 
jury,  upon  his  honour,  that  the  persons  had 
i-uiifesaed  that  they  had  been  with  the  duke  of 
Monmouth  This  was  the  turning  a witness  a- 
gaiiist  her,  after  which  he  ought  not  to  have 
judged  in  the  matter;  and  though  it  wns  in- 
sisted on  as  a point  of  law,  that,  till  the  persons 
found  in  her  house  were  convicted,  she  could 
not  be  found  guilty,  yet  Jeffreys  charged  the 
jury  in  a most  violent  ninnner  to  bring  her  in 
guilty  : all  the  audience  was  strangely  affected 
with  so  unusual  a behaviour  in  a judge ; only 
the  person  most  concerned,  the  lady  herself, 
-1  ho  was  then  p.ist  70,  was  so  little  moved  at  if, 
that  she  fell  asleep.  The  jury  brought  her  in 
‘ not  guilty,'  but  the  judge,  in  great  fury,  sent 
them  out  again  ; yet  they  brought  her  in  a se- 
cond time,  ‘ not  guilty.’  Then  he  seemed  os 
in  a transport  of  rage,  and  upon  thnt,  threat- 
ened them  with  nn  attnint  of  jury.  So  they, 
overcome  with  fear,  brought  her  m the  third 
time  ‘ guilty.’  The  king  would  show  no  other 
favour  but  time  lie  changed  the  sentence  from 
burning  to  beheading.  She  died  with  great  con- 
stancy of  mind,  and  expressed  a joy  that  she 
thus  suffered  for  an  act  of  piety  and  charity." 
Burnet. 

t “ Jeffreys  died  on  the  18th  of  April  1689  in 
the  Tower;  haring,  as  His  said,  hastened  his 
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late  lord  cliancellor  of  England : and  it  is  re- 
commended to  colonel  Tipping  to  take  care  of 
it. 

Debate  on  the  Supply.]  Nor.  7.  The  house 
went  into  a grand  committee  on  the  Supply. 

Sir  Edw.  Seymour.  The  question  is,  Whe- 
ther persons  liable  to  the  50 Of.  Forfeiture  shall 
be  charged  towards  the  raising  the  Money 
that  you  have  agreed?  1 suppose  no  mnn  but 
believes,  that,  before  you  raise  this  sum,  there 
will  be  a great  many  hardships  somewhere. 
You  will  not  make  price  of  their  folly.  You 
know  what  attempts  have  been  made  against 
our  religion  and  laws ; this  penalty  is  no  more 
than  what  they  ore  liable  to  already.  Nothing 
can  be  of,  greater  consideration  of  justice  than 
to  make  this  a fund.  To  pay  100,000/.  a 
month — a man  may  live  to  be  mistaken.  The 
prince  of  Orange's  Army,  nnd  the  other  Forces 
jn  the  West  country,  have  eaten  up  all  the 
fodder  of  the  last  year,  and  you  will  have  an 
ill  account  of  that  country  if  a hard  winter.  I 
will  with  cheurfulncss  support  the  government, 
but  it  is  reasonable  that  we  pay  not  the  price 
of  other  mens  follies,  while  they  pay  not  a 
farthing  to  the  public  charge.  As  for  that 
law  of  the  Test,  the  wit  of  man  could  not  have 
found  out  a greater  preservative  against  Po- 
pery, and  will  you  let  go  that  impudent  action 
of  taking  offices  without  the  Test,  &c.?  Have 
they  deserved  this  ? Were  they  put  in  for  pre- 
servers of  your  liberties?  They  may  pretend  to 
be  defenders  of  your  faith  too.  You  are  not  at 
the  Inst  end  of  vour  tether.  I thiuk  it  reason- 
able that  you  should  raise  these  500/.  Forfeit- 
ures to  be  applied  to  the  public. 

Mr.  Huieles.  I am  no  friend  to  Popery ; 
ond  I do  not  regard  whether  papist,  or  funntic, 
break  your  laws  : I would  have  the  laws  run 
upon  them.  But  the  proper  question  is,  Whe- 
ther the  500/.  Forfeiture  will  yield  what  you 
think  ? If  you  run  upon  every  man,  I am  sure 
you  will  never  raise  it,  nuless  as  in  the  Act  of 
Conventicles,  he  that  is,  pays  for  him  that  is 
not,  responsible.  You  must  make  a new  law 
for  persons  not  qualified,  and  who  have  got 
nothing  by  their  offices. 


end,  by  the  pitemperate  use  of  spirituous  li- 
quors. Mr.  Tindal  adds  concerning  him,  on 
the  credit  of  sir  Joseph  Jekyll,  late  master  of 
the  rolls,  who  had  it  from  the  mouth  of  Dr. 
Scott  himself,  ‘ That  while  he  (Jeffreys)  con- 
tinued a prisoner,  he  was  visited  by  Dr.  John 
Scott,  the  celebrated  author  of  the  ‘ Christian 
Life and  being  urged  by  him  to  improve  his 
present  situation  by  a serious  review  of  his  past 
life,  he  expressed  great  concern  upon  the  oc- 
casion ; hut  with  regard  to  one  part  of  his  con- 
duct, which  had  exposed  him  to  most  censure, 
his  behaviour  in  the  West  after  the  defeat  of 
the  duke  of  Monmouth,  he  declared,  that  how- 
cruel  soever  his  proceedings  might  be  thought, 
they  hnd  by  no  means  come  up  to  the  severity 
which  king  James  expected  from  him,  his  ma- 
jesty being  extremely  displeased  with  him  on 
that  account.’ " Ralph. 


Sir  Tho.  Lee.  It  may  happen,  I thiuk,  that 
a Protestant  who  would  make  himself  grateful 
to  king  James,  hus  done  more  mischief  in  pro- 
moting the  Popish  Interest  than  Papists.  l'0N 
Imps  it  will  come  so  hard  upon  those  in  Cor- 

fiorations,  that  it  may  undo  them  who  have 
ittle,  and  cannot  speak  for  themselves;  hut 
how  will  you  distinguish  it  ? Those  who  had 
no  Offices  of  Profit,  nnd  will  now  take  the 
Test,  I would  have  them  excused,  but  such  as 
refuse  now  should  pay  double. 

Sir  Edward  Seymour.  I do  not  understand 
the  reason  of  that  distinction  of  ‘ then’  and 
‘ now.'  The  thing  they  stood  upon  was  not 
matter  of  couscience,  which  is  tho  same  now 
as  it  was  thgn.  Because  they  carried  on  the 
Suspending  Power,  that  has  brought  us  into  all 
this  misfortune ; 1 am  not  for  distinction. 

Sir  John  Thompson.  I wonder  the  gentleman 
can  remember  some  and  forget  others,  lie 
speaks  of  ‘ the  Dispensing  Power  1 think 
tiiey  were  ns  great'  enemies  to  the  government 
who  ruined  us  on  the  Prerogative  side.— Re 
was  taken  down  to  Ortler. 

Mr.  Sachevere/l.  I cannot  agree  to  de- 
ceive the  king,  by  getting  nothing  by  poor 
inen.  Yon  will  punish  Lhein  that  did  it,  to 
save  themselves  from  ruin.  The  Papists  had 
another  end  in  it.  I do  know  persons  that 
did  come  in  at  that  time,  that  wish  as  well  to 
the  Church  of  England  as  any  men,  who  would 
rather  ran  the  penalty  than  let  the  Corpora- 
tion be  ruined,  and  Corporations  had  beea 
ruined  that  gave  not  up  their  Charters.  I can 
go  up  to  those  thnt  made  no  profit  of  it,  ond 
can  freely  come  in.  I mean  uot,  by  this,  to 
excuse  justices  of  pence,  nor  deputy-lieute- 
nants, hut  poor  men  in  corporations. 

Sir  Edward  Seymour.  I am  sorry  Thompson 
did  not  go  on ; but  I call  to  his  memory  or  any 
man’s,  To  charge  me  with  doing  any  thing 
against  the  interest  of  the  nation,  or  for  any  fo- 
reign interest. 

Sir  William  l’u/tcncy.  They  were  to  be 
prosecuted  within  six  months,  w‘ho  acted  in 
Commissions  without  taking  the  Test,  and 
there  have  been  pardons  already  passed. 

Mr.  Brewer.  Whoever  transgressed  against 
this  law  must  be  fools  or  knaves ; therefore 
put  the  question  as  first  moved. 

Sir  John  Guise.  For  ought  I see,  we  need 
not  have  put  it  so  far  as  king  James.  If  tho 
prosecution  must  be  within  six  muntlis,  I would 
willingly  see  that. 

Mr.  Sac/ievere/l.  If  you  would  put  it  by  a 
sum,  let  it  he  by  a quantum  of  value  upon  the 
poor  inen.  I do  not  except  men  of  authority, 
as  just  ices  of  the  peace,  and  deputy-lieutenants, 
hut  poor  men  of  corporations.  I know  not 
one  justice  not  worth  100/.  per  nnn.  nor  de- 
puty-lieutenant. I know  no  way  but  to  state 
it  by  the  sum ; put  it  upon  men  of  100/.  per 
ann.  nr  money  in  value  to  it. 

Mr.  Garroaay.  It  is  a hard  matter  to  word 
this  question,  but  I would  putin  ‘ privy-coutr 
sellors,  sheriffs,  mayors,  rieputy-liculcnnntSi 
and  justices,  and  all  offices  of  profit.’ 
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Sir  John  Guise.  There  is  one  you  will  hardly 
come  at,  Charles  Frinea,  recorder  of  Gloucester. 
Pray  remember  his  Charge  in  print.  If  you 
go  by  offices  of  Profit,  that  may  do. 

Col.  Birch.  Do  not  forget  them.  I was 
most  afraid  of  governors  of  castles,  and  those 
in  the  army;  they  were  most  dangerous. 

Resolved,  1.  “ That  it  is  the  opinion  of  this 
committee.  That  toward  the  raising  the  Supply 
to  be  given  to  their  majesties,  for  reducing  of 
Ireland,  and  prosecution  of  the  Wur  against 
France,  there  be  a review  of  the  Poll-Bill : 
and  that  the  house  be  moved,  that  a bill  be 
brought  in  for  that  purpose.  2.  That,  in 
the  satire  hill,  there  be  a lux  of  20*.  laid  upon 
every  shop-keeper,  tradesman,  and  artificer, 
worth  300/.  clear  personal  estate.  3.  That, 
towards  the  raising  the  said  Supply,  there  be 
a Tax  of  100,000/.  laid  upon  tire 'Jews:  and 
that  the  house  be  moved,  that  a bill  be  brought 
in  for  that  purpose.” 

Nov.  8.  Resolved,  That  it  is  the  opinion 
of  this  committee,  That,  towards  the  raising 
the  Supply  to  be  given  to  their  majesties,  the 
pecuniary  Penalties  incurred  by  all  priry-couo- 
sellors,  ford  lieutenants,  deputy  iieurenniils, 
militia  officers,  justices  of  peace  of  counties  and 
cities,  mayors,  bailiffs  of  corporations,  sheriffs, 
recorders,  town-clerks,  and  also  by  other  per- 
sons who  have  accepted  or  exercised  any  Office 
or  Place  of  Profit,  cither  military  or  civil,  other 
than  such  as  are  now  officers  in  their  majesties 
armies  or  fleet,  contrary  to  an  Act  of  the  25th 
Ch.  2.  intituled, 1 An  Act  for  preventing  Don- 
• gers  which  mny  happen  from  Popish  ilccu- 
' sanls,’  be  speedily  levied  and  applied  to  that 
purpose  : and  that  a Bill  be  brought  in  to  that 
effect. — All  which  was  agreed  to  by  the 

Nov.  9.  The  house  went  into  a grand  com- 
mittee, on  the  Supply. 

Col.  Birch.  1 have  seen  an  Irish  Rebellion 
before  this,  in  lG-iO,  The  Rebellion  in  Ireland 
was  then  quelled  out  of  Irish  money  and  Irish 
estates.  What  was  then  done  was  by  a Bill 
for  Subscription  at  Guild-hnll  for  so  many 
acres  of  land  on  the  rebels  estates,  aud  other 
great  persons.  There  was  then  370,000/. 
raised  upon  it.  When  Charles  2.  came  in,  n 
Committee  of  Claims  was  made.  But  if  the 
estates  of  those  inarms  against  the  king  and 
kiagdom  were  offered  to  sale,  I think  they 
Would  raise  some  money.  This  I submit  to 
your  wisdom.  It  makes  so  many  friends  to 
llte  government,  and  it  is  their  interest.  Your 
enemies,  by  ibis,  will  see  you  arc  in  good  ear- 
nest, and  that  they  are  no  friends  to  you,  nor 
you  to  them. 

Sir  Tho.  C/argct.  In  1011  an  Act  passed 
for  Proposals  in  such  a province,  and  so  much 
was  given  for  so  many  acres.  I am  for  n Com- 
mittee to  receive  Proposals,  before  you  make 
an  Act ; it  is  too  early  for  tlmt.  At  that  time, 
w foil,  we  were  possessed  of  Dublin,  and 
other  places,  nnd  1 I Link,  if  we  do  any  thing, 
a Committee  should  view  the  former  Act. 

Mr.  lluulti.  I know  no  estate  yet  for- 
Voi.  V. 
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feited  in  Ireland.  In.  Charles  Ist’s  time,  they 
attainted  the  persons  before  they  forfeited  their 

Mr.  Garramay.  You  have  passed  some  votes 
which  will  not  give  satisfaction,  to  come  up  to 
your  present  necessity  to  ruise  two  millions,  ly 
the  several  projects;  we  must  go  really  to 
the  thing,  nr.d  resolve  tlmt  the  land  must  hc-nr 
some.  1 care  not  which  way,  so  it  be  done 
better  or  worse ; therefore  Bay  wliut  propor- 
tion the  land  must  bear.  I propose,  that  you 
will  riiisencerrniu  sum  u non  the  land  1,400,000/. 
by  a pound  rate,  monthly  assessment,  mid  de- 
bate  that. 

Mr.  Gmlolphin.  You  are  not  vet  ripe  for 
this  question  of  laying  1,400,000/1  upon  land, 
hut  you  may  bo  presently';  the  returns  being 
about  making  in  the  exchequer  of  the  12rf.  in 
the  pound.  By  that  you  will  know  exactly 
what  to  do,  when  you  see  the  duplicates.  1 be- 
lieve you  must  lay  2*.  in  the  pound  for  one  year. 

Resolved,  “That  it  is  the  opinion  of  tliis 
committee,  1.  That  the  house  be  moved  to 
appoint  a Committee  to  receive  and  consider 
of  Proposals  for  advancing  Money  upon  tlm 
security  of  Estates  forfeited  by  occasion  of  tho 
present  Rebellion  in  Ireland.  2.  That,  to- 
wards the  raising  the  Supply,  &c.  a sum  not 
exceeding  1,400,000/.  be  charged  upon  land. 
3.  That  the  sum  charged  upon  land  be  raised 
by  way  of  a pound  rate.  4.  That  the  said 
pound  rate  be  2i.  in  the  pound  for  one  year, 
&c.  as  also  a farther  charge  of  is.  in  the  pound 
upon  all  such  persons  ns  shall  refuse  to  take 
the  Oaths  which  are  appointed  instead  of  the 
Oaths  of  Allegiance  and  Supremacy.” — Which 
being  reported,  were  agreed  to  by  the  house. 

Debate  art  the  Shite  of  Ireland.']  Nov.  11. 
Sir  Tho.  C larges.  If  the  English  army  had 
intercepted  king  James,  we  might  have  Imd 
Dublin  nnd  Drogheda  before" they  lmd  it. 

I move.  That  some  persons  of  trust  may  he 
employed  it*  inspect  the  Army. 

Mr.  Gurrtmay.  I move  to  send  into  Ire- 
land some  persons,  not  upon  recommendation, 
but  persons  of  integrity,  to  inspect  the  Army. 

1 would  not  have  spoken  now,  but  that  the 
Elect  aud  Army  are  so  out  of  order,  that  I 
know  not  what  they  are,  nor  where.  I would 
have  also  a true  State  of  the  Army  in  Eng- 
land. I would  know  what  we  have  to  trust  to. 

Mr.  Papillon.  I move,  Tlmt  yon  will  en- 
quire what  Wines  and  Brandies  have  been 
taken  as  prize,  nnd  judged  by  the  Commis- 
sioners, that  it  mny  be  sent  into  Ireland  for 
relief  of  the  Army  there. 

Sir  John  Guise.  I know  not  whether  tue 
Army  ought  to  be  refreshed  with  that  which 
ought  to  have  been  thrown  upon  the  ground. 
Perliaps  there  may  he  some  running  contriv- 
ances to  elude  your  net,  but  you  nmy,  if  you 
please,  have  benefit  hy  this ; perhaps  your 
Army  would  huy  it.  1 shall  not  lie  satisfied  to 
elude  your  law,  hut  if  it  be  distributed  among 
the  regiments  that  the  common  soldiers  may 
have  the  benefit  of  it,  aud  none  else,  l am 


419]  l'ARL,  HISTORY,  1 Willi  ah  & Matty,  l6S9.—Cme  of  Lord  Griffin.  [t2o 


Mr.  Garrowui/.  I desire  that  some  nf  these  I 
gentlemen  that  tell  us  of  this  Wine  and  Brandy, 
would  acquaint  you  how  they  came  by  it, 
whether  by  prize  from  us,  or  the  Dutch  ? I can  , 
give  no  vote,  till  I know  how  they  came  by  it.  j 
Ordered,  “ That  the  commissioners  of  the 
customs,  and  the  commissioners  of  the  prize- 
office,  do,  upon  Wednesday  nest,  bring  in  an 
Account,  what  French  wines  and  brandies,  and 
other  French  goods,  hare  been  taken  as  Prizes, 
or  have  been  seized  upon  by  the  officers  of  the 
custom-house ; and  where  they  are,  and  when 
taken,  and  by  whom.” 

Mr.  Sachtvcrell.  I like  the  motion  well,  to 
inspect  the  Army  in  Ireland,  which,  I hear,  is 
to  low  that  l tun  ashamed  to  name  them. 
Notwithstanding  the  accounts  of  36,000,  I be- 
lieve they  are  not  14,000  men,  and  we  pay  for 
66,000.  I would  have  nothing  wanting  of  our 
duty,  and  to  tnku  care  that  other  persons  do 
theirs,  to  do  wlmt  we  wonld  all  carry  on,  the 
reducing  of  Ireland.  As  for  the  Fleet,  if  we 
have  such  another  summer,  it  will  be  in  vain 
for  us  to  lie  here.  I move,  That  the  king 
would  send  such  persons  to  inspect  the  Army 
and  the  Fleet,  as  lie  does  confide  in. 

Mr.  Ef trick,  Several  of  your  members  are 
in  Ireland,  men  of  quality.  I move,  that  they 
may  come  over  and  give  you  account. 

Col.  Austen.  If  you  have  members  there 
independent  on  all  commands,  1 am  for  it,  but 
I would  understand  the  members  there.  If  no 
more  than  common  fame  represents,  you  bail 
as  good  have  none. 

Sir  John  Gnist.  I doubt  not  but  it  is  abso- 
lutely necessary  for  your  service  to  know  the 
numbers  of  your  forces  in  Ireland,  the  Array 
here,  and  the  Fleet.  I hope  you  will  have  a 

5ond  account,  as  far  as  relates  to  England  and 
le  fleet,  but  you  have  an  army  in  Flanders ; 
t)iat  iq  Ii  clqnd  is  wholly  in  Mr.  Harbord's,  and 
that  in  Flanders  in  lord  Churchill’s,  inspection, 
&c.  As  for  a committee,  it  is  impossible  they 
should  give  you  account,  unless  some  such  way 
fee  taken. 

Sir  Tho.  J.ec.  The  debate  now  stands,  that 
the  Army  of  Ireland  is  disproportionable  to 
what  you  pay ; it  is  proposed  to  see  tbemusters 
sent  up  to  tho  king.  For  the  present,  the  king 
is  a stranger  to  England ; it  is  a wonder  he 
knows  so  much  alrcudy.  It  is  for  the  king’s 
service  that  you  make  him  this  Representa- 
tion ; by  it  he  may  know  what  otherwise  he 
could  not.  He  must  see  with  other  mens  eyes. 

I see  no  doubt  hut  the  king  will  appoint  com- 
missioners; therefore  put  it  off  your  hands. 

Mr.  Smith.  I would  have  persons  inspect 
the  Army,  that  have  no  interest  of  command 
in  it;  they  must  incur  the  ill  thoughts  of  the 
rest,  and  l think  them  not  safe  in  their  lives 
by  their  fellow-officers. 

Resolved,  “ Tlmt  an  humble  Address  he 
presented  to  his  mnjesty,  ixc.  that  he  will 
please  to  appoint  some  lit  persons  to  go  over 
into  Ireland,  to  take  an  Account  of  the  number 
of  the  Army  there,  aud  tbeState  and  Condition 
of  it." 


Cose  ol'Lord  Grifiin.]  The  lord  Griffin  hnv. 
ing  been  often  required  by  letters  and  otherwise 
to  attend  the  house  of  lords,  and  still  refusing 
to  appear,  their  lordships  desired  the  king, 
an  Address,  to  summon  him  by  his  royal  pro. 
clamation  to  render  himself,  (at  such  a day  as 
his  majesty  should  appoint)  to  their  house,  if 
then  actually  sitting,  or  to  one  of  tile  secre- 
taries of  state.  His  lordship  being  accordingly 
summoned,  surrendered  himself  to  the  lard 
Nottingham,  and  on  the  19th  of  October,  ha,, 
ing  made  his  appearance  before  the  house  of 
lords,  the  Speaker  told  him,  Tlmt  he  knew  whit 
he  had  to  do  before  his  sitting  in  that  house; 
whereupon  his  lordship  desired  time  to  const- 
tier  of  taking  the  Ontlis,  he  not  being  prepared 
for  it : which  was  readily  granted. — The  same 
dny  the  parliament  was  prorogued,  a Packet 
was  intercepted,  which  plainly  discovered  how 
little  the  lord  Griffin  was' inclined  to  own  the 
present  government.  This  discovery  happened 
m the  following  manner.  His  lordship  having 
caused  n large  tin  bottle  to  be  made  with  a 
double  bottom,  ordered  his  cuok  to  go  to  a 
pewtcrcr’s  at  an  unseasonable  hour  of  tbe 
night,  to  get  the  false  bottom  soldered:  the 
ewterer  finding  a Packet  between  the  tmi 
□ttoms  of  the  bottle,  begnn  to  suspect  some- 
thing ; and  the  cook  not  giving  him  a satisfac- 
tory answer  about  its  contents,  he  made  bold 
to  open  it.  The  superscription  nf  several  let- 
ters directed  to  king  James,  the  duke  of  Ber- 
wick, See.  justified  the  pewterer's  suspicion, 
who  immediately  seized  the  lord  Griffin’s  cook, 
and  curried  him  to  one  of  the  secretaries  of 
state ; hut  he  being  gone  to  bed,  and  his  ser- 
vants refusing  to  admit  the  pewterer  to  their 
master's  presence,  the  lord  Griffin,  who  by  this 
time  began  to  apprehend  what  had  befallen 
Itis  messenger,  took  this  opportunity  to  make 
his  escape.  Besides  the  Letters,  there  was 
found  an  Account  of  some  private  Resolutions 
of  the  Council,  and  an  exact  List  of  all  the  land 
and  sea  forces  of  England ; whereupon  ihe 
lord  Griffin’s  house  and  papers  were  senrehed, 
his  lady  committed  to  the  Tower,  several  sus- 
pected persons  arrested,  and  the  Custom-house 
officers  ordered  to  stop  all  unknown  persons, 
that  offered  to  cross  the  seas  without  pusses. 
Upon  which  his  lordship,  having  absconded 
himself  some  few  days,  ami  finding  it  difficult 
to  go  out  of  the  kingdom,  surrendered  himsell 
to  the  earl  of  Shrewsbury,  secretary  of  stare, 
who  having  examined  him,  committed  hint  to 
the  custody  of  n messenger,  from  whence  be 
was  sent  into  the  Tower.  Thereupon  the  com- 
mons appointed  a committee  to  enquire  how 
the  lord  Griffin  came  to  know  a Resolution, 
which  t he  king  had  communicated  to  four  per- 
sons only ; and  the  lords  addressed  his  mnj.  n> 
let  him  understand  that  the  said  lord  being  one 
of  their  members',  they  were  consequently  h|S 
pruper  judges.  The  king  having  left  the  cog- 
nizance of  this  nflair  to  the  peers,  they  began 
to  examine  the  Papers  intercepted  in  the  pe** 
ter  bottle,  which  were  the  only  evidence  against 
the  lord  Griffin ; aud  because  some  few 
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before  it  had  been  resolved  in  that  house,  that 
colonel  Algernon  Sidney  was  unjustly  con- 
demned, nothing  hut  writings,  found  in  his 
closet,  having  been  produced  agninsl  him,  the 
earl  of  Rochester  argued  from  n parity  of  rea- 
son, in  favour  of  the  lord  Gritliu  ; who  after 
several  warm  debates  was  set  at  liberty  upon 
sufficient  bail  *. 

Petition  of  the  Jjord  Ii  saw  lit  Prestoi <.] 
While  the  lord  Gridin's  affair  wns  depending, 
the  lord  Preston,  viscount  of  Scotland,  having 

C resented  to  the  house  of  lords  a patent  from 
ing  James,  dated  Irom  Versailles  the  3 1st  of 
January,  whereby  lie  was  created  bamn  of 
England,  their  lordships  voted  him  guilty  of 
high-treason ; but  however,  they  thought  fit 
to  refer  the  examination  of  that  matter  to  the 
Judges,  their  assistants.  My  lord  Preston  pre- 
tended, that  llio  patent  being  dated  one  day 
before  the  meeting  of  the  Convocation,  which 
had  voted  the  Throne  vneant,  it  ought  there- 
fore to  be  valid  : to  which  it  was  answered, 
That  the  Vacancy  wns  supposed  to  begin  from 
the  moment  king  James  left  the  kingdom, 
whereby  lie  abdicated  the  govcrnmeui.  The 
next  day  the  Judges  brought  in  the  lord  Pres- 
ton guilty  of  a high  misdemeanour,  for  which 
he  was  committed  to  the  Tower.  Not  long 
after,  his  lordship  acknowledged,  and  begged 
pardon  for  his  fault,  by  a Petition  to  the  lords, 

' which  wns  rejected  upon  his  subscribing  him- 
self, viscount  Preston,  without  expressing  of 
What  kingdom  ; the  next  day  he  presented 
another,  wherein  ho  sided  himself  viscount  of 
(Scotland  ; and  moreover,  it  being  nlledged  in 
his  behalf,  that  by  accepting  a patent  from 
king  James,  he  never  meant  nu  affront  to  king 
William,  but  only  to  secure  his  own  person 
from  imprisonment,  (being  at  that  time  prose- 
cuted at  law  by  the  lord  Montagu  for  a consi- 
derable sum  n’f  money)  he  was  released  from 
hi*  confinement,  without  giving  bail.* 

Mr,  Trmchurd  and  Mr.  Hampden  tent  for 
for  the  Lords,  touching  the  Murder  of  the  Lord 
JOmtl,  i)e.]  Nov.  13.  The  fords  sent  down 
the  following  Message  to  the  commons “ Mr. 
Speaker,  we  are  commanded  by  the  fords  to 
acquaint  this  honourable  house  with  this  Mes-  . 
Mge,  That  a Committee  being  appointed  to  exa- 
mine, who  were  the  Advisers  mid  Prosecutors 
of  the  Murders  of  the  ford  Russel,  col.  Sidney, 
•irTho.  Armstrong,  Mr.  Cornish,  mid  others ; 
and,  who  were  the  Advisers  of  issuing  oat  of 
Writs  of  Quo  Wnrranto’s  against  Corporations ; 
and,  who  were  the  Regulators;  and  also,  who 
were  the  public  Asscrfers  of  the  Dispensing 
Power;  that  this  house  be  desired,  that  Mr. 
Serjeant  Trenohard,  and  John  Hampden. 
«sq.t  and  such  other  members  of  this  house, 
as  can  inform  the  fords  uf  the  said  committee, 
about  those  matters,  may  have  leave  to  uppear, 
"hen  desired,  to  declare  their  knowledge 
therein." 


* Life  of  William  III.  vol.  ii.  p.  153. 
t These  two  gentlemen  had  been  accused 
for  being  concerned  with  the  duke  of  Mon- 
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Debate  Pierrots.]  Mr.  Saclwverell.  This  is 
a precedent  that  is  very  new.  I never  saw  any 
of  the  like  nature  before.  It  lavs  a hard  charge 
on  you,  us  if  your  members  never  mentioned 
this  evidence  to  you.  The  miming  these  gen- 
tlemen in  the  Message,  ‘ and  such  other  mem- 
bers os  can  inform  the  lords,  See. !' — To  grant 
an  unlimited  power  of  we  know  uot  whom,  is 
not  parliamentary. 

Sir  Tho.  Lee.  I think,  the  thing  is  quite 
new,  or  out  of  my  memory.  I would  rutlicr 
take  a day’s  time  to  consider  of  precedents.  I 
cannot  agree  that  it  is  an  original  thing  (us  said) 
but  things  uf  this  nature  are  nice  between  both 

Mr.  Bosca&cn.  There  was  a member  exa- 
mined about  lord  Essex.  He  asked  your  leave, 
when  called  upon  by  the  fords;  and  now  it  is 
much  more  rcusouable  that  you  should  give 

Sir  John  Trevor.  This  is  a matter  of  great 
importance.  I would  uot  deny  the  fords  any 
thing  in  which  they  have  a judicial  power ; if 
you  can  give  them  any  assistance,  in  that  you 
may.  Enquire  into  lord  Strafford’s  Case,  and 
you  will  find  that  sir  Ilcnry  Vane,  a member, 
was  examined  by  the  lords*  ; and  some  mem- 
bers now  in  lord  Stafford's  Case;  but  it  was 
when  tire  commons  were  prosecutors.  As  for 
proceeding  by  Bills  of  Attainder,  there  are  but 
few  precedents,  but  what  have  begun  here,  but 
those  by  the  king's  Attorney  Genernl,  by  the 
king.  1 would  not  Imre  you  give  up  your  pri- 
vilege ; hut  I would  give  the  lords  satisfaction, 
and  answer  them  by  messengers  of  your  own, 
and  adjourn  the  debate  till  to-morrow. 

Sir  Joseph  Tredenhum.  I would  willingly 
comply  with  the  lords.  I Iienr  only  of  the  pre- 
cedent of  the  last  session ; and  before  you  con- 
firm tlint  precedent,  by  adding  another  to  it,  I 
would  consider. 

Sir  John  Guise.  I know  my  own  ignorance 
in  methods  of  parliament ; but  all  desire  to 
clear  up  the  dust-in  this  case.  Rather  than  de- 
lay it,  refer  ii  to  a committee,  to  see  the  man- 
ner of  proceeding  of  the  house,  mid  inspect 
your  Books,  and  we  commend  it  to  their  dis- 

Mr<  Ch.  Montagu.  Ism  so  far  from  hinder- 
ing the  information  of  the  house,  that  I could 
wish  we  trail  liegun  tho  eoquiry  here.  1 believe 
tire  committee  uf  tho  fords  meet  not  till  Friday, 
and  you  may  consider  of  it. 

Sir  Itoherl  Colton.  I desire  to  see  a full 
prosecution  of  tlifa  business.  Never  were  men 
sti  illegally  prosecuted  and  executed.  Bui  you 
have  had  no  precedents  of  ibis  nature,  hut  the 
sending  for  sir  Christ.  Musgruve,  anil  lie  was 
numed  by  the  lords ; and  so  far  1 would  agree 
with  the  lords,  to  thw -persons  they  name;  but, 
as  for  the  other  patt  of  the  Message,  ‘ That 
persons  at  their  lordships  pleasure  may  be  sent 
for,’  there  is  no  instance  of  precedents ; and 


mouth  nod  lord  Russell  in  the  Plot  of  1683. 
Mr.  Hampden  had  been  tried  and  lined  40,000/. 
* See  voL  ii.  p.  74*. 
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seeing  you  have  none,  for  the  honour  of  the 
house  you  ought  to  consult  methods  of  parlia- 
ment, and  to  answer  it  to  those  that  shall  come 
after  us.  I move  for  a Committee. 

Sir  27,o.  Littleton.  I would  not  delay  it  so 
long  as  referring  it  to  n committee.  The  for- 
mer part  of  the  lords  request  seems  reasonable, 
and  is  far  from  claiming  a jurisdiction  ; but,  as 
for  the  other  part,  to  examine  whom  they  shall 
see  cause,  of  your  members,!  am  utterly  against 
that  jurisdiction. 

Mr.  Hampden.  You  are  rationally  moved, 
by  Littletou,  to  send  no  Answer  at  all  to  the 
latter  part  of  the  Message. 

Sir  fill 0.  Clarges.  1 have  a great  difficulty 
upon  me  in  this,  concerning  the  lords  jurisdic- 
tion. By  the  Statute  of  Hen.  4,  * There  shall  , 
be  no  more  Appeals  of  Treason  of  lords  against 
one  another  in  parliament.'  But,  admit- 
ting the  lords  had  jurisdiction  of  themselves, 
they  have  none  upon  commoners,  hut,  if  this 
may  tend  to  the  accusation  of  commoners,  it  is 
against  dtp  right  of  the  commons ; but  if  they 
say  it  is  against  such  a peer,  and  such,  but  to 
bare  your  members  neither  to  know,  whether 
it  is  against  a commoner,  or  a peer,  I am  agaiusi 

Sir  Eilai.  Seymour.  T came  in  lnie,  hut  1 
collect  from  the  debate,  that  the  lords  desire 
Trencbard  and  Hampden  to  attend  the  lords, 
and  give  evidence  of  the  authors  of  the  murders 
of  lord  llussel,  &c.  the  udvisers  of  the  Quo 
Warrantor  and  Regulators  of  Corporations  and 
any  other  member  to  attend  their  lordships, 
when  desired.  I think  this  of  that  importance 
to  the  constitution  of  pnriiument,  that  you 
cannot  find  one  instance  of  that  kind.  When 
an  accusation  tins  been  from  the  commons, 
then  you  have  permitted  your  members  to  give 
evidence  to  the  lords,  hut  upon  an  original 
cause  from  the  lords. — If  y.ou  examine  upou 
the  legislative,  you  are  upon  equal  footing  with 
the  lords ; but  will  yuu  submit  and  subject 
yourselves  a degree  lower,  having  no  precedents 
to  warrant  your  proceedings  ? I hope  you  will 
be  ceuder  how  you  admit  it. 

Mr.  Huwlcs.  ’l'is  said,  ' There  is  no  prece- 
dent of  this  Message  from  the  lords ;’  nod,  in- 
deed, rhero  is  no  precedent  of  what  has  been 
done  lately  in  the  nbominuble  Trials.  It  is 
certain  that  a member  may  accuse  n lord,  and 
certainly  there  is  no  manner  of  mischief  in  ibis, 
but  to  do  n great  deal  of  good. 

Sir  Tho.  Lee.  1 desire  gentlemen  would 
think  how  little  things  draw  great  conse- 
quences; if  gentlemen  see  what  they  are 
about  to  do,  perhaps  they  will  not  do  it.  i 
think  I have  read,  or  heard,  that,  in  former 
times,  the  lords  sent  tu  the  commons  to  per- 
aunde  them  to  the  necessity  of  giving  Money  ; 
the  commons  would  nut  cooler  with  the  lords 
about  it,  You  may  remember  Skinner's  ease." 
The  birds  tell  you,  now.  they  arc  doing  a thing 
that  is  the  greatest  mutter  in  question,  whether 
they  can  do  it ; and  when  you  make  yourselves 


* See  vol.  iv.  p.  422. 


a party,  and  consent  to  it,  I know  not  how  fw 
it  will  go.  It  will  he,  or  not  be,  as  the  lords 
shall  think  fit.  In  Fir/.harris's  Cnse,  at  Oxford, 
the  lords  would  not  ncccpt  your  Impeachment^' 
I would  keep  gentlemen  on  the  ancient  fou«. 
datum.  This  cnse  is  nil  enquiry  into  matten 
criminal.  I know  the  consequence  of  the 
Quo  Warrantors  against  Corporations,  and  no 
man  is  50  brutish  as  not  to  abhor  the  murders 
of  lord  Russell,  &c.  but  if  the  lords  take  upon 
them  to  make  enquiry  into  that  which  you 
have  power  to  do,  and  ought  to  do,  they  may, 
perhnps,  bring  a commoner  summarily  to  tie 
tried  at  their  bar. 

Mr.  Hareles.  Appeals  were  taken  away  by 
the  statute  Henry  1.  of  one  lord  against  another 
in  parliament,  for  Treason  ; but  still  there  are 
for  murder  and  felony.  Appeals  lor  treasons 
are  always  in  parliament,  and  are  to  he  tried 
by  Imttail.  Ifamnn  was  antiquated,  above 
sixty  years  of  age,  ho  was  not  bound  to  bottail, 
nor  a woman.  Bat  there  is  no  colour  that 
that  statute  took  away  Impeachments  in  par- 
liament. I would  have  these  persons,  desired 
by  the  lords,  have  leave  to  go. 

' Sir  Henry  Capet.  I know;,  whenever  Privi- 
lege comes  in  debate,  that  it  is  a very  tender 
and  nice  thing,  but  I hope  it  shall  ever  be  for 
the  preservation,  and  not  destruction,  of  the 
government.  I would  not  carty  privilege  to 
that  excess  to  prevent  common  justice,  that  it 
may  be  obstructed.  In  this  case,  where  you 
have  reserved  Attainder  of  these  persons,  1 
hope  110  Privilege  will  take  place.  I think 
this  is  r.0  original  cause  from  the  lords.  I 
think  the  peers,  as  part  of  the  legislature,  hate 
power  to  enquire  into  these  tilings,  as  well  111 
the  commons.  Here  have  been  charters  and 
mens  lives  taken  away,  and  ill  returns  of  mem- 
bers designed,  and  your  laws  destroy  ed  thereby, 
and  no  remedy.  It  is  said,  ‘ There  is  no  pre- 
cedent for  this,  &c.’  but  there  is  a precedent 
the  last  session  : sir  Christ.  Musgrave,  and  sir 
Philip  Howard,  attended  the  lords,  to  give 
evidence  in  the  case  of  lord  Essex.  As  for  n 
committee  to  consider  this,  it  is  a delay  to  the 
enquiry,  and  we  ought  to  show  our  readiness 
to  the  lords  in  it. 

Sin  John  Trevor.  I would  know  the  date  of 
the  Message;  if  it  bears  date  now,  it  .is  a 
small  delay  for  a committee  to  consider  it  till 
to-morrow  morning.  Is  it  not  better  to  allow 
the  small  delay  till  to-morrow,  than  to  divide 
the  house  upon  it?  And  the  Yeas  must  go 

Sir  Hubert  Howard.  It  has  been  said  by 
some,  * Wc  must  agree  to  nil  the  Message,  or 
none.’  Skinner’s  case  was  most  foreign  ® 
this,  for  that  was  point  of  property,  which  might 
have  hud  remedy  in  Westminster-Hull,  and 
was  an  original  cause  from  the  birds.  < »n 
this  be  a prejudice  to  you  ? But  this  will  he  » 
deep  one;  when  you  will  do  nothing  yourselves 
in  it,  mid  hinder  the  lords  from  doing  it. 
• You  have  heard  a great  deal  of  this  matter, 


t See  vol.  iv.  p.  1332. 
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ami  let  all  pass,  nnd  the  lords  think  they  can 
do  something  in  the  discovery,  and  the  com- 
mons delay  contributing  to  it.’  This  will  be 

Hampden.  Tlie  question  is  not  pro- 
perly ‘ Agree  or  not,’  but  you  may  divide  the 
qaestinn.  I am  for  maintaining  nil  the  privi- 
leges of  the  house,  hut  you  have  none  for  ob- 
structing justice.  Our  common  law  is  founded 
upon  eternal  maxims  of  reason  of  any  muni- 
cipal law  in  the  world  ; the  civil  law,  the 
municipal  law  of  the  Romans,  was  so.  When 
your  privilege  stops  justice,  it  is  time  to  hinder 
jt.  In  the  Popish  Plot,  the  lords  sent  for  some 
of  the  commons  to  give  evidence,  nnd  parti- 
cularly in  the  case  of  sir  Edinundbury  God- 
frey, the  lords  sent  for  witnesses  perpetually. 
The  thing  is  not  judicially  before  you.  In  lord 
Bristol's  Case,  accusing  lord  Clarendon,  the 
lords  over-ruled  it,  ‘ That  n lord  could  not 
accuse  another  in  parliament.'*  In  such  cases, 
when  the  lords  desire  evidence,  and  you  plead 
privilege,  I could  wish  privilege  out  of  doors. 

Resolved,  “ That  leave  be  given  to  Mr. 
Serjeant  Trenchard,  and  Mr.  Hampden,  jun. 
to  attend  the  lords.t” 

Mr.  Suchcrerell.  Now  you  have  given 
leave  to  your  members,  the  lords  will  easily 
understand  it,  but  leave  it  an  indifference  for 
any  to  go  that  will. 

Debate  on  the  Merchants’  Petition  againtt 
Captain  Churchill.]  Sir  Robert  Clayton.  I 


• Sec  vol.  iv.  p.  283. 

+ “ The  commons  gave  their  consent,  and 
the  said  two  memhers  did  give  their  atten- 
dance accordingly : but  though  they  Imd  both 
partaken  so  largely  of  the  same  persecution, 
and  Mr.  Hampden  in  pnrticulnr  Lad  all  the 
reason  imaginable  to  contribute  all  the  lights 
in  his  power,  ns  having  been  chiefly  brought 
within  the  reach  of  it,  by  the  Artifices  of  the 
marquis  of  Halifax,  (against  whom,  in  the  first 
place,  the  enquiry  was  intended)  neither  of 
them  now  appeared  in  a disposition  to  take  the 
rerenge  which  seemed  to  be  in  their  power  : 
of  Trcnchard’s  informations  no  memorial  re- 
mains : nnd  of  Hampden  it  is  only  said.  That 
lie  made  a long  speech,  tending  more  to  mag- 
nify his  own  concern  in  the  Revolution,  than 
to  discover  the  advisers  of  lord  Russell’s  Mur- 
der Sir  Peter  Rich,  col.  Godfrey,  and  Mr. 
Anthony  Row,  all  members,  were  also  called 
upon  by  the  lords,  to  declare  wliat  they  knew 
concerning  the  several  points,  before  the  com- 
mittee; nor  was  any  other  persou  omitted, 
"ho  luid  either  acted' in,  or  suffered  under,  the 
violences  of  the  late  times  : ii  was  the  business 
of  the  latter  to  accuse,  and  endeavouis  were 
used  to  make  ihe  former  confess : but  these 
were  too  much  upon  their  guard,  and  those 
we.e  hi  defective  in  their  evidence,  that,  as 
bishop  Burnet  observes,  though  the  enquiry 
lasted  some  weeks,  and  gave  occasion  1 1 much 
heat,  nothing  appeared,  that  could  he  proved, 
upon  which  Votes  and  Addresses  might  be 
founded."  Ralph. 
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am  sorry  for  the  occasion  of  this  day’s  consi- 
deration. Lee  has  told  you,  ‘ That ’no  com- 
plaints of  captains  misbehaving  themselves  had 
reached  the  Admiralty.’  i could  wish  it  had 
reached  no  other  mens  ears.  Merchants  are 
forced  to  hire  Dnich  capers,  much  cheaper 
than  they  can  get  our  own,  for  convoys.  The 
merchants  tell  me,  * They  will  give  you  proof, 
and  produce  receipts  from  captains  of  Convoy- 
money,  of  above  300/.  I have  a Petition  from 
some  merchants ; they  ore  ready  to  lay  before 
you  matters,  with  ftnr  proof,  of  refusing  con- 
voys, without  great  reward,  nnd  are  ready  with 
evidence. 

Sir  Robert  Howard.  Now  we  are  come  to 
a point,  and  a great  one  ; therefore,  i move, 
That  the  Speaker  may  take  the  Chair,  to  re- 
ceive the  Petition. 

Sir  Tho.  Clarges.  Whether  we  had  ill  con- 
duct of  deceit,  I will  not  determine,  hut  I am 
sure  we  are  very  unfortunate,  when  a great 
fleet  is  in  harbour,  and  lies  there,  and  con- 
sumes all  its  victuals,  and  no  account  of  its 
service.  Your  men  are  debauched,  and  the 
captnins  come  to  London  to  riot,  and  never 
wont  out  to  cruise,  and  no  advantage  is  taken 
of  that  Fleet.  You  have  heard  of  want  of 
convoys ; though  this  of  trade  is  the  life  of  tho 
land,  yet  we  are  over-reached  in  treaties. 
The  Dutch  are  at  a fifth  less  charge  in  men 
than  wc.  I could  wish  our  debate  would  tend 
to  a remedy  for  the  time  to  come.  I have 
heard  of  ships  that  have  lain  a year  for  a 
voyage,  and  the  captains  have  taken  all  their 
men,  and  the  ships  have  been  lost.  Formerly 
we  had  men  sufficient  to  carry  on  the  war, 
and  yet  carry  on  our  trade.  The  Dutch  are 
our  great  competitors  in  trade,  nnd  we  join 
with  them  in  war.  I think,  at  least,  we  ought 
to  prevent  these  mischiefs  for  the  future. 
There  was  a time  when  the  government  of  Eng- 
land, though  an  usurpation,  hnd  the  French, 
Spaniards,  and  Hollanders,  all  enemies.  Their 
fleet  was  executed  by  commission,  not  by  one 
admiral,  but  it  hnd  three,  Blake,  Deane,  and 
Popbam.  As  far  as  my  prudence  reaches,  I 
would  not  commit  the  Fleet  to  one  admirnl, 
but  to  three.* — The  Speaker  resumed  the 
Chair. 

Sir  Rob.  Clayton.  I have  here  a Petition 
from  Merchants,  who  have  luid  to  the  value  of 
000,000/.  taken  from  them  by  pirates,  nnd 
French  capers.  If  you  please  to  give  the  mer- 
chants a day,  they  will  make  out  their  com- 
plaints. Many  have  been  taken  within  sight 
of  land,  betwixt  -Scilly  and  Plymouth,  nnd  the 
French  have  done  it. 

Mr.  Oorroany.  When  the  Petition  was 
opened,  you  were  told  of  Convoy-Money:  I 
would  have  the  Petitioners  called  in,  to  aver 
the  giving  of  Convoy-Money. 

Sir  Hob.  Clayton.  Give  them  time,  nnd 
they  will  prove  it. 

Sir  Tho.  Lee.  I would  have  them  called  in. 


* It  was  committed  to  three  in  1690,  x-Lt. 
Dcluval,  Shovel,  and  Kiliigreiv. 


427]  PARL.  HISTORY,  1 Wiittiu  £c  Maev,  16S9. — Petition  against  Capt.  Churchill. 


lo  inform  you  of  gelling  Foreigners  to  convoy 
llieni,  and  giving  money  to  our  captains  to 
convoy  them, — They  were  called  in. 

The  Speaker.  YVbat  sums  of  money  were 
given  for  Codvoy,  and  to  whom  ? 

Ansaer.  “ Captain  Churchill,*  of  the  Pen- 
dennis,  convoyed  20  ships ; before  he  would 
take  them  they  paid  him,  some  ten,  some  eight 

tuineas.  Emanuel  Hudson  paid  him  40/.  fur 
imself,  and  four  more.  I have  showed  the 
receipt  of  40/.  to  sir  Patience  Ward,  by  cap- 
tain Churchill,  for  Convoy.” 

Sir  Patience  Ward.  Capt.  Churchill  would 
not  undertake  a Convoy  without  300/.  and  be- 
cause he  could  not  have  the  money  he  pressed 
his  men;  and  the  ship,  for  want  of  men,  was 
cast  away. 

Mr.  Garrotcay.  The  convoy  is  only  from 
the  Land's  End  to  the  River.  If  there  be  but 
this  one  case,  it  is  well ; hut  if  there  be  more, 
give  them  till  Monday. 

Mr.  Ramies.  To  give  a gratuity  for  a pre- 
sent, when  the  Convoy  goes  off,  is  ordinary; 
but  tins  was  paid  first,  by  agreement: 

Sir  Edw.  Seymour.  Before  you  leave  the 
chair,  I have  a'  short  motion  to  make,  which, 
I.  hope  is  for  your  service.  By  what  I have 
heard,  I find  the  state  of  the  nation  is  in  ill 
condition.  It  is  a large  field,  but  one  thing  is 
manifest  Bud  notorious,  the  loss  of  trade  and 
treasure,  by  neglect  of  guarding  the  sea,  whe- 
ther by  ignorance  of  the  admiruls  in  general, 
or  by  particular  mismanagements. 

Mr.  Garroicay,  If  you  put  it  ' To  enquire 
into  the  mismanagement  at  sea,’  your  order 
will  be  too  narrow ; but  put  it  ‘ for  want  of 
due  guarding  the  sea.' 

Sir  Tho.  Lee.  I do  not  know  gentlemen’s 
meaning,  nor  bow  far  losses  at  sea,  and  due 
want  of  guard,  will  extend.  Losses  may  be, 
and  yet  good  fleets  at  sen,  and  you  masters  of 
the  sea.  Great  numbers  of  ships  were  lost 
when  the  French  fleet  came  not  out.  If  mer- 
chants will  go  ship  by  ship,  and  not  by 
company,  all  the  fleet  cannot  protect  them. 
For  my  own  part,  I will  own  my  ignorance : 
gentlemen  that  know  as  little  as  myself,  have 
gut  ten  times  more  of  the  government  than  1 

Admiral  Russell  t It  being  a question 


* Member  for  St.  Albans,  and  next  brother 
to  the  earl  (afterwards  the  illustrious  duke)  of 
Marlborough.  He  was  ninny  years  a gentle- 
man of  the  bcd-clmmber  to  prince  George  of 
Denmark,  and  this  year  (1689)  had  command- 
ed a squadron  on  the  const  of  Ireland.  After 
this  he  was  appointed  a lord  of  the  Admiralty, 
and  in  the  reign  of  queen  Anne  he  was  made 
admiral  of  the  blue,  and  one  of  the  council  to 
prince  George.  He  died  in  1710. 

f “ One  of  tlie  chief  promoters  of  the  Revo- 
lution, being  sent  over  to  the  Hague,  the  May 
before,  by  many  of  great  power  and  interest  in 
England,  to  speak' very  freely  to  the  prince, 
and  to  know  positively  of  talus  what  might  be 
expected  from  him.  lie  was  a cousin  german 


Whether  the  fleets  were  sufficient  to  keep  t|w 
French  from  coming  out,  they  lay  so  long,  that 
it  was  judged  by  seamen  fit  for  us  to  go  in.  j, 
is  said,  1 The  fleet  Inst  summer  was  of  no  use- 
but  you  did  not  only  keep  the  French  Fleet  in’ 
but  went  to  Ireland,  a dangerous  const,  and 
kepi  and  prevented  the  French  from  landing 
men  and  money.  I think  that  was  service  jj 
vour  fleet.  It  is  impossible  to  guard  all  places 
but  if  your  merchants  will  venture,  they  cannot 
be  guarded.  If  it  appears  to  be  thus,  I think 
the  question  better  let  alone. 

Sir  Sumuel  Dashwaoil.  I can  justify  it  |,y 
persons  that  the  Sugar-Fleet  lost  seven  ships. 
The  lords  of  the  Admiralty  were  acquainted 
that  the  Fleet  was  in  danger,  that  lord  Berke- 
ley might  stay  for  Convoy,  but  the  admiralty 
commanded  Berkeley  home  : and  I think  the 
loss  w as  for  want  of  convoy. 

Sir  Tlio.  Lee.  Every  fault  is  great,  till  un- 
derstood. I think  1 may  agree  with  the  gen- 
tleman in  whiu  he  snid.  The  thing,  in  plain 
English,  was  thus;  such  ships  as  were  fit  to 
keep  the  sea,  and  not  sick,  weie  ordered  to 
cruise,  to  do  some  service  of  importance.  The 
king  commanded  lord  Berkeley  to  come  in, 
and  refit,  mid  victual ; these  were  to  take 
more  men  on  bonrd,  for  some  extraordinary 
service  in  Ireland. 

Mr.  Papillon.  I hear  it  said,  ‘ More  ser- 
vice was  done  in  keeping  the  French  from  Ire- 
land than  saving  seven  Sugar-Ships;’  but  I 
would  know  why  provision  was  not  made  for 
both,  trade  preserved,  and  Ireland  guarded  / 
But  it  is  demonstrable  we  lost  our  ships  for 
want  of  guards. 


to  lord  Russel.  Ho  had  beon  bred  at  sea,  and 
was  bed-chamber-man  to  the  king,  when  lie 
was  duke  of  York;  but,  upon  lord  Russel’s 
death,  lie  retired  from  tlio  court.  He  was  a 
mail  of  much  honour  and  great  cournge ; lie 
had  good  principles  and  w as  firm  to  them." 
Burnet. — lie  went  over  to  the  Hague  again  in 
September  (accompanied  by  the  earl  of  Shrews- 
bury) and  came  over  to  England  with  the 
prince.  In  1690  he  commanded  the  Fleet,  and 
in  1692  obtained  the  memorable  victory  at  La 
Hogue : notwithstanding  which,  nnd  though 
his  fidelity,  cournge,  mid  conduct  were  justified 
nod  approved  by  the  house  of  commons,  the 
king  was  so  prejudiced  against  him,  by  the 
earl  of  Nottingham,  that  lie  dismissed  him, 
soon  after,  from  Iii3  service.  In  1691  he  was 
restored  to  favour,  nnd  commanded  a large 
fleet  that  year,  mid  the  next,  in  (he  Medittf* 
rnnean;  and  in  1696  disappointed  the  French 
invasion.  In  1697  he  was  created  earl  of  Or- 
ford,  and  was,  at  the  same  time,  both  Trea- 
surer of  the  Navy  and  first  Lord  of  the  Admi- 
ralty. Being  impeached  by  the  house  of  com- 
mons in  1701,  lie  was  unanimously  acquitted 
by  the  lords,  and  bis  accounts,  as  Treasurer  Of 
the  Navy,  were  justified  in  1703.  He  wo* 
again  placed  at  the  head  of  the  Admiralty  in 
1709,  from  which  lie  withdrew  the  year  alter, 
and  died  without  issue  in  1727. 
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Sir  Tho.  Lee.  1 think  myself  ns  little 
earned  asnny  tnnn.  You  are  told,  ‘ both,  btc. 
might  hove  been  taken  care  of  •*  but  I think 
jt  could  not.  ft  roust  bo  remembered,  that 
the  Straights  Fleet  Bre  relilting,  and  Berkeley' 

In  harbour,  which  make  up  twenty-seven  o 
eight:  to  that  number  being  added  to  Berkeley’s 
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and  those  designed  for  the  Indies  and  S freights, 
l think  the  Admiralty  not  much  asleep  in  the 

The  Petitioners  being  called  in,  were  ordered 
to  attend  on  Monday ; and  captain  George 
Churchill,  a member  of  the  house,  had  notice 
to  attend  in  his  place  at  the  same  time. 

Debate  on  the  Stale  of'  the  Nation.]  Nov.  14. 
The  house  went  into  a grand  committee  on 
the  State  of  the  Nation. 

Mr.  Howe.  I think  the  question  is,  Whether 
the  Merchants  were  lust  for  want  of  being  kept, 
as  the  Chairman  states  it?  I would  consider 


Toulon  Fleet  come  to  join  the  Brest  fleet,  and, 
3.  llow  king  Jnroes  got  into  Ireland.  Not 
gaardiug  the  seas  has  been  a great  fault.  If 
the  admirals  are  in  fnult,  put  them 
punish  them.  When  the  men  were  ti  a 
into  Ireland,  there  was  nothing  to  transport 
them,  and  no  provision  for  them.  Name  the 
persons  that  are  to  blame;  come  to  the 
root,  and  that  is  the  way  to  core  the  branches. 
Provisions  were  faulty,  and,  in  some  places, 
none  to  be  had.  No  man  can  be  angry  with 
a man  for  getting  a good  place,  or  buying  it 
cheap;  enquire  into  those  who  put  them  in. 
Scotland  is  in  ill  hands ; in  Flanders  we  pny 
for  10,000  men,  and  have  not  3000.  These 
little  things  moved  arc  below  us.  At  the  good 
spring  in  Hyde  Park,  if  one  pipe  runs  muddy, 
then  cleanse  it;  but  if  the  whole  spring  runs 
muddy,  we  shall  think  somebody  6tirs  it  with  a 
dirty  stick.  I do  not  like  shooting  cannon  nt 

Sir  'Dio.  Clarges.  I think  the  Trade  of  the 
nation  is  no  * sparrow.’  Yon  are  told  of  a 10/. 
Convoy,  Ne.  is  that  nothing  ? I know  no  greater 
offence  in  the  government  than  raising  money 
on  the  subject;  it  is  on  obstruction  of  trade, 
and  a great  Grievance,  and  we  must  look  for  a 
remedy.  The  great  end  of  enquiry  into  these 
matters,  is  to  prevent  coming  iutoihem  again. 

I move,  That  the  question  may  he,  * That  the 
ant  guarding  the  Sens,  is  nn  obstruction  of 
Trade,  and  a Grievance  to  the  Nation.’ 

Sir  Joseph  Tredcnhnm.  I think  nothing  will 
more  satisfy  the  people,  than  to  let  them 
•*e  that  wc  do  it  for  their  benefit,  that  they 
may  pHy  taxes  more  easily.  I move  that  it 
may  be  represented  what  an  ill  state  we  are  in. 

Sir  Tho.  Clarges.  If  it  be  a Grievance  that 
trade  is  obstructed  for  wont  of  Convoys,  you 
ought  to  declare  it  so.  What  else  would  you 
ororess?  I lay  no  imputation  on  gentlemen;  I 
do  not  arraign  the  thing;  but  the  loss  of  seven 
or  eight  vessels  is  an  inconsiderable  thing:  and 
7°“  will  be  at  the  same  pass  next  year.  Call 
* 8 Grievance,  and  put  your  stump  upon  it. 


Sir  Tho.  Littleton.  If  you  can  find  out  per- 
sons, punish  them  ; but,  in  the  mean  time,  find 
out  the  thing.  When  yon  have  found  out  sta- 
tions for  Ships,  as  merchants  can  host  inform 
you,  if  you  apply  to  the  king  be  will  remedy  it, 
but  not  to  pick  holes  in  the  government. 

Sir  John  Guise.  Do  you  think  this  will  make 
more  discontent  in  the  nation  than  is  already  ? 
Every  sea-port  knows  and  speaks  it.  I have 
heard,  anti  am  afraid,  that  when  the  French 
enme  out,  some  of  ours  came  in.  If  you  be- 
lieve thnt  was  so,  that  your  Ships  were  called 
awny,  and  your  Merchants  left,  you  may  re- 
solve it.  I am  afraid  the  removing  those  ships 
was  the  loss. 

Col.  Birch.  We  all  agree,  that  one  such  a 
year’s  war  more  will  make  an  end  of  you.  In 
short,  from  one  end  to  the  other,  there  is.no 
part  of  what  we  have  done  this  year  that  will 
serve  our  turn  the  next  year.  It  is  not  as  for- 
merly, when  care  was  taken  to  suppress  that 
debauchery  that  is  now,  both  in  tho  Navy  and 
Army,  and  till  you  suppress  damning  ntid 
swenring:  [He  was  called  to  name  them!]  He 
replied.  Fray  name  them  thnt  do  not— not  to 
talk  of  spending  500,000/.  in  the  toil  of  the 
year.  Formerly,  Merchants  were  hired  and 
sent  out,  whose  interest  it  was;  they  paid  them 
well,  and  the  sea  was  well  guarded.  They  did 
not  do  us  they  did  this  year,  pack  them  up  like 
herrings  in  a barrel  j they  brought  the  nation 
to  that  greatness,  that  all  the  world  durst  not 
look  us  in  the  face.  Then  Money  went  out 
carefully  and  regularly.  Sometimes  the  Com- 
missioners went  as  low  as  Chatham,  and  then 
they  did  more  in  two  months  than  now  in 
twelve.  If  this  is  the  thing,  what  do  you  en- 
quire after?  Part  with  your  Money,  and  wait 
better  luck.  That  18  or  20  French  ships  should 
come  from  Toulon  to  Brest,  mid  nobody  hear 
of  them ! Pardon  that  piece  of  ill  luck  in  our 
people,  to  be  asleep  all  that  while.  It  looks 
liko  something  either  to  wenken  you,  or  to 
bring  vou  to  a Treaty  with  the  French.  These 
men"  formerly  would  have  been  at  Cork  or 
Kinsalc  in  nil  this  time,  nnd  made  it  but  an 
hoar's  work.  As  for  the  question,  1 Thnt  the 
Sea  has  been  ill-guarded,’  it  is  part  of  our  bad 
lock;  but  1 care  not  much  that  you  shoald 
put  it,  for  they  tell  you,  * Those  were  colled 
back  by  the  king’s  command;’  bat  to  send 
none  in  their  place, — I believe  his  majesty  a 
prince  of  better  conduct  than  to  aver  such  a 
thing.  If  gentlemen  agree  with  me,  thnt  nei- 
ther our  conduct  nor  way  of  fighting,  are  fit  to 
be  doneagaiu  next  year,  we  must  have  other 
hnnds  next  year,  else  the  game  is  up ; had  you 
other  hands,  I would  give  my  consent  to  hang 
good  numbers.  To  have  shoes  made  by  a 
.joiner!  Men  may  he  gallant,  hut  not  skilled 
in  sen-mntters  till  they  know.  You  need  not 

Fress  Merchant-Ships;  they  will  come  in;  but 
will  speak  no  more  of  men  I do  not  know. 
Und  we  Tarpaulins  to  command,  wc  should, 
next  vear,  have  something  like  something. 

Admiral  Russel .-  I know  not  well  where  to 
begin.  I bare  bad  the  honour  to  bo  long  in 
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die  navy,  which  seems  now  charged  with  ig- 
norance, cowardice,  or  corruption.  1 am  will- 
ing Co  decline  chat  service,  and  hnd  I chough) 
I could  not  have  been  serviceable  to  the  go- 
vernment, iny  own  condition  is  so  easy  that  1 
might. have  declined  it.  It  is  said,  ‘ When  the 
French  came  out,  we  runaway.’  These  are 
hard  things,  and  men  will  justify  themselves 
from  this  hard  imputation.  We  lay  on  the 
French  coast  six  weeks,  and,  1 believe,  for  the 
most  part,  not  three  leagues  from  Ushant. 
We  lay  there  as  long  as  weather  would  permit. 
We  are  accused  of  ‘ letting  the  Toulon  squad- 
ron join  the  Brest.'  We  had  no  way  to  know 
it  but  by  scouts.  There  are  foggy  nights,  wea- 
ther, and  winds,  that  carry  us.  eight  or  ten 
leagues  from  thence.  Nobody  that  served  in 
the  Fleet  but  was  desirous  to  prevent  this,  as 
any  gentleman  here.  I attribute  this  to  mis- 
fortune only.  Unless  we  should  pull  the 
French  out  of  port  by  the  ears,  I know  not  how 
to  have  fought.  I do  aver  this,  that  fifteen  days 
after  we  left  Brest,  no  ship  came  in  there.  I 
desire  that  either  these  things  may  be  proved, 
or  these  reflections  laid  aside. 

Mr.  Hampden.  Nobody  is  more  ready  to 
redress  Grievances  than  I,  and  I would  have 
you  take  some  way  to  redress  your  Grievances. 
I would  have  all  persons  speak  without  passion 
or  reflections.  In  the  Letters  that  were  inter- 
cepted you  find  it  said,  1 That  though  it  was  a 
cold  season,  yet  it  was  like  to  be  hot  weather 
in  this  house.’  And  nothing  but  personal  re- 
flections will  do  it.  If  you  go  and  look  back 
to  Miscarriages,  set  your  bounds  how  far  you 
.will  go.  I have  never  meddled  with  persons 
in  this  house  for  this  30  years.  If  you  will  look 
back,  say  how  far.  I know  not  whether  the 
Fleet  be  weak  or  strong.  That  the  French  are 
too  strong,  is  as  much  the  cause  as  you  too 
weak.  Who  would  have  thought  of  this  for- 
merly ? I say,  this  greatness  came  from  the 
Pensioner-Parliament  that  sold  their  couutry. 
Their  greatness  arose  from  our  treachery.  That 
there  is  treachery  now  at  sea,  is  the  complaint; 
the  reason,  because  there  are  too  many  Votes 
on  the  other  side.  Can  a house,  and  a family, 
and  all,  be  removed  on  n sudden  ? There  is 
something  to  be  indulged  in  this.  I never  had 
employment  nor  money  before.  I have  got 
nothing,  only  I desire  quiet  with  my  neigh- 
bours. I do  not  only  serve  the  king  as  my 
prince,  but  (pardon  the  mean  expression)  as 
one  whom  I love.  Be  pleased  to  agree  what 
you  would  have  done,  without  pcrsonsil  re- 
flection. 

Col.  Austen.  It  has  been  asked,  ‘ To  what 
time  will  you  go  back  for  enquiry  into  Miscar- 
riages V It  has  this  answer — ns  far  as  the  ne- 
cessity of  affairs  will  lead  you.  In  a private 
family,  if  you  entertain  all  those  old  servants 
that  have  ruined  you  before,  what  can  you  ex- 
ect  ? I remember  Howe  told  you  of  awls  and 
ristles  in  a shop  ; you  would  not  think  a pain- 
ter but  a shoe-maker  was  there.  If  you  hope 
for  better  management,  these  journeymen,  and 
their  tools  too,  must  be  laid  aside. 


Sir  John  Trevor.  The  State  of  the  Nation 
you  are  now  to  consider.  Great  mismanage, 
meats  have  been,  whether  by  mistakes,  misfor- 
tunes, or  corruptions.  We  can  have  no  re- 
medy but  from  the  king;  therefore  I would  have 
the  house  moved  to  represent  to  the  king  i|le 
State  of  the  Nation  ; and  then  you  may  come 
to  the  Heads,  and  the  first  moved  to  be  voted 
the  first  Head  ; and  then  whether  any  tUi„g 
amiss  in  relation  to  the  government,  to  brino 
it  in,  whether  in  the  disposition  of  the  Ami’ 
or  the  Fleet  before  Brest;  and,  in  the  last 
place,  to  offer  your  advice  to  the  king  how 
these  things  may  be  remedied.  You  need  mg 
call  these  things  Grievances ; they  will  be  ^ 
manifest  they  will  call  themselves  grievances, 
Howe  would  find  something  against  these  per- 
sons in  the  government ; but  to  go  back  and 
ravel  into,  that  will  never  have  an  end.  { 
would  not  be  hollowed  off  from  one  thing  to 
another.  It  is  ' the  present  State  of  the  Na- 
tion’ is  our  business.  Though  we  go  several 
ways,  yet  all  are  for  regulating  affairs  to  keep 
out  the  French  and  the  Irish.  Till  you  have 
Reports,  from  Committees,  of  the  several 
branches,  I would  adjourn  the  debate,  and 
make  report  to  the  house  of  what  you  have 

Sir  Tito.  Lee.  I am  unwilling  that  these  things 
which  will  naturally  follow  should  be  called 
Grievances.  It  is  ns  natural  that  trade  he 
obstructed,  as  that  you  make  war;  and  all 
you  can  do  cannot  prevent  ships  being  tak- 
en. You  may  say  as  well,  the  French  war 
is  a Grievance.  I will  not  conceal  faults,  nor 
say  there  are  none,  but  I think  the  nation  can- 
not bear  the  expencc  long.  That  which  I 
move  you  is  to  search  the  Admiralty-books, 
and  compute  all,  and  then  you  will  see  how 
the  Money  went  away.  I stand  up  only  that 
I would  not  have  any  outcry  against  the  go- 
vernment. That  which  is  done  could  not  be 
helped.  You  are  at  war  with  one  kingdom, 
and  have  another  to  conquer.  I desire,  what- 
ever censure  you  pass,  do  it  as  it  deserves, 
when  you  have  examined  all ; if  you  make 
men  unable  to  serve  the  king,  you  stop  the  war. 
I move,  That  you  will  appoint  a Committee  to 
search  the  Admiralty-books  for  their  orders, 
and  numbers  of  ships,  and  see  the  state  of  the 
ships,  and  then  give  your  judgment. 

Mr.  Elicill.  It  is  a strange  thing  we  should 
have  so  many  ships  at  sea,  and  never  meet  any 
French  ships;  and  it  is  strange  doctrine  to 
have  so  much  loss  by  capers  of  six  or  ten  guns; 
and  if  we  cannot  fortify  ourselves  against  ca- 
pers, how  shall  we  against  men  of  war?  II 
the  committee  will  enquire  into  the  numbers 
of  ships  for  stations,  that  will  be  your  only  way 
to  secure  trade. 

Sir  Edw.  Sci/ntottr.  By  the  debate  of  the 
committee  it  is  difficult  for  me  to  know  m 
what  manner  to  apply  my  discourse.  I know 
not  what  ill-luck  there  is  without  doors,  hut 
I am  sure  we  have  it  within,  when  there 
are  personal  reflections.  Our  treasures  are 
spent  and  turn  to  little  account,  and  those  W|S" 
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It  is  said,  ‘ Our  ships  | fror 


..  mough  to  I 

eoais.if  they  had  been  sent  u 
o(  battle-  We  are  told,  We  mi;  repair 
10  the  Admiiaby-bnohs  to  he  infonned,  &c.' 

If  once  «e  have  loss  of  Trade  for  want  of  Con- 

T0, You  will  see  by  the  Admiralty-hooks 

what  ships  have  been  appointed  lor  Gourds. 
If  we  confirm  these  Miscarriages,  we  invite  the 
same  to  be  done  next  year.  Because  of  the 
misfortune  <"  another  government,  what  did  it 
occasion,  hut  the  loss  of  that  government,  and 
an  abdication  of  a king,  n tiling  never  heard  of 
before!  But  you  will  lind  that  parliament 
called  a*  Pensioiier-Pailinmcnt,’  were  enemies 
tu  1’rnnce  nnd  Popery.  I hope  there  nre 
no  Pensioners  in  this  parliament,  but  I am 
sure  it  is  full  of  Officers,  and  an  ‘ Odieercci- 
Parliament nnd  now  we  speak  of  Miscar- 
riages, we  nre  told,  ‘ That  is  branding  the  Go- 
vernment, and  reflecting;’  pay  your  Money, 
nnd  llmi  is  omnia  bene.  I henid  it  once  said 
in  the  Long  Parliament,  by  sir  Edw.  Bay  11  ton, 

1 That  he  heard  things  that  would  make’  a cat 
speak but,  before  God,  this  makes  me  speak. 

I move,  that  you  will  vote.  That  the  not  guard- 
ing the  Sea  is  the  occnsion  of  the  decay  of 
trade,  and  loss  of  treasure  nnd  then  in  time 
you  may  look  into  the  Admiralty-books.  As 
fin-admiral  Russel,  I believe  him  life  Inst  man 
that  would  do  ill  in  the  Nuvy,  uml  the  !usl  man 
tint  can  be  reflected  mi. 

Resolved,  11  That  it  is  the  opinion  of  this 
committee,  That  the  want  of  a Guard,  or 
Convoys,  for  the  Merchants,  fnr-the  last  year, 
hath  been  an  obstruction  of  Trade,  nnd  nu  oc- 
casion nf  great  losses  to  the  nation.”  Which 
was  agreed  to  by  lift  house. 

Debate  on  disfranchuing  the  Borough  of 
Stotkbridge  for  Bribery  and  Corruption  ).] 


the  beginning,  much  might  he  s 
oy  men  m 1 1 nope,  at  this  lime  of  day  we  shall  not  alter 
cleared  our  | the  constitution  of  England.  You  are  11  wise 
1 ,5“  pnrliament,  and  ibis  1,  n thing  of  the  first  ira- 

ireak  the  ico  by  this,  nnd  give 


u handle  to  throw  boroughs  i 

and  another  parliament  may  throw  count 
1 That  you  will  ndjou 


Nor.  15. 'Sir  I I’m.  Williams.  For 
rel  with  our  own  elections,  who  serve  for  bo- 
roughs, and  to  add  the  boroughs  to  counties,  is 
* matter  of  great  weight,  and  deserves  consi- 
deration. If  the  constitution  had  been  so 


t It  appeared,  on  the  Report  from  the  Com- 
mittee, that  both  the  sitting  member,  (.Mr. 
Win.  Montagu)  and  the  petitioner  (M r.  Strode) 
had  been  guilty  of  Bribery  ; nnd  thereupon  the 
opinion  of  the  Committee  (with  which  the 
house  agreed)  was,  ‘ That  neither  of  them  was 
Buly  elected,  and  that  the  election  was  void.' 
.~  bailiff  of  Slockbridge,  nnd  three  more,  for 
6>ving  and  taking  of  Bribes,  were  ordered  into 
eostndy  of  the  Serjeant ; hut  the  question  for 
Willing  Mr.  Montagu  from  being  elected  u 
“tgess  for  that  borough  in  the  present  pnrlia- 
ment  passed  in  the  Negative,  158  to  135.  The 
T"Mtion  thnt  followed,  nnd  which  occasioned 
•otabore  debate,  was,  * Whether  the  said  Bn- 
f 1 Jhould  lie  disfranchised  for  ever  hereafter 
"vm  sending  burgesses  to  parliament ; and,  in- 
«c«d  therem,  that  two  more  knights  for  the 
, **  chosen  for  the  countv  of  Southnmp- 

Vw,8^  the  JournaL 


Prime* 


the  debate. 

Sir  Edw.  Seymour.  I nm  very  tender  iu  any 
new  proposal,  1 hat  changes  the  order  of  your 
constitution.  Tho  best  way  to  preserve  it  is  to 
put  it  upon  a right  foot.  That  one  of  the  third 
purts  of  the  atnte  should  alter  nnv  tliiug  of  the 
whole,  is  strange.  But  gentlemen  forget  their 
constitution  of  knights,  citirens.  ami  burgesses  ! 
Burgesses  nre  for  manufactures,  nnd  otlicr  nd- 
notages;  they  may  present  you  with  whne 
may  increase  them.  Instead  nf  giving  money 
•j  he  chosen,  you  would  lind  it  otherwise, 
when  boroughs ’shall  give  wages.  Is  that  the 
guide  of  the  legislature  ? The  consequence  of 
that  will  be,  the  other  boroughs  will  he  terri- 
fied. If  mc-n  must  buy  to  come  hither,  they 
will  sell  when  they  come  here.  This  borough 
paid  but  nine  pound,  the  lost  tax,  to  the  go- 
vernment. 

Mr.  Hamlet.  They  in  this  town  that  have 
taken  Bribes  have  offended  highly.  When  the 
Long  Parliament  made  the  government  a Com- 
monwealth, they  disfranchised  all  boroughs, 
and  diminished  the  numbers  of  parlinment- 
rnen.  I think  doing  that  would  alter  the  go- 
vernment. Therefore  1 would  take  some  time 
to  consider  that  before  I would  do  it. 

Foley.  This  case  is  of  great  conse- 
........  aurl  you  ought  to  consider  of  it.  The 

Records  show,  that  towns  have  desired  to  he 
excused  from  sondiug  up  burgesses  by  reason 
of  their  poverty,  not  being  able  to  pay  wage*. 
Suppose  you  suspend  this  town  from  sending 
burgesses  till  they  have  got  n better  body  of 
men  to  elect.  I would  consider  it. 

Sir  John  Trevor.  I never  heard  of  boroughs 
dissolved  before.  I am  afraid,  if  this  question 
pass,  you,  M r.  Sneaker,  and  1,  shall  sit  no  more 
in  that  chair.  I have  the  honor  to  serve  for  a 
borough  in  Devonshire  (Beeralslon)  for  which 
I nm  obliged  to  a member  of  the  house,  (May- 
nard) and  to  the  gentlemen  of  that  country.  If 
you  break  the  ancient  constitution  of  elections, 

I know  not  the  consequence.  If  the  offence  of 
this  borough  be  Corruption,  it  is  the  highest. 
That  boroughs  have,  upon  their  own  desire, 
been  exempted,  there  are  a great  many  prece- 
dents. In  the  Long  Parliament  many  boroughs 
were  revived.  T his  house  voted  it  a’  franchise, 
and  not  forfeited  by  disusage,  being  inherent 
in  the  body  of  the  people,  declared  upon  a 
contest  betwixt  the  king  nnd  the  parliament 
in  1611,  and  many  wise  men  were  in  that  par- 
liament. The  security  of  the  nation  was  ever 
thought  in  the  mixture  of  this  house.  What 
shall  then  become  of  merchants,  to  inform  you 
of  Trade  ? The  house  stands  upon  ancient  con- 
stitutions, and  I hope  you  will  not  rcuiore  old 
land-marks. 
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Mr.  Finch.  Though  this  is  a poor  horough, 
nml  Bribery  hns  been  found  in  the  election  of 
members,  yet  the  disfranchising  of  it  carries  a 
great  consequence.  This  is  not  the  first  poor 
borough  guilty  of  Bribery;  hut  it  happens  to  be 
first  questioned  ; mid  shall  all  the  poor  bo- 
roughs be  disfranchised,  because  this  poor  bo- 
rough has  been  guilty  of  corruption?  At  West- 
bury,  formerly,  there  was  Bribery,  and  the 
mayor  was  lined  ; had  there  been  reason  for 
it,  it  would  bare  been  disfranchised.  Before 
■you  make  this  first  step,  pray  consider  of  it  till 
Monday. — Which  was  ordered.  It  does  not 
appear  by  the  Journals,  that  the  matter  was 

Debate  no  the  Defect  of  Ordnance,  i$r.]  Nov. 
1G.  Sir  Henri/  Goodrich.  I am  to  acquaint 
you  with  that  which  admits  no  delay,  and  if 
not  speedily  taken  care  of,  no  man  in  England 
is  safe.  With  the  king's  leave,  (I  durst  not 
else)  I must  acquaint  you,  that  there  is  a Peti- 
tion to  the  Office  of  Ordnnnce  from  men  of 
great  quality  and  esteem,  from  all  the  powder- 
makers  of  England,  (I  do  not  charge  this  upon 
any  particular  person,  but  I hope  you  will  not 
let  the  king  wont)  from  the  gun-smiths,  the 
ironmongers,  the  salt-petre  men,  gun-powder 
pten,  matclnnnkers,  &c.  desiring  to  be  furnished 
with  Moneys  to  support  their  credit.  The 
Bom  tl  of  Ordnance  hns  not  been  deficient,  but 
the  king's  service  cannot  he  pursued  without 

Jour  assistance.  Those  powder-makers  who 
lolong  to  the  several  counties  have  made 
2-1,000  barrels,  of  which  a -great  deal  is  lost 
and  spent.  Yuu  cannot  depend  upon  more 
than  600  barrels,  all  the  work  standing  still. 
They  want  but  one  single  Vote  of  encourage- 
ment. You  want  all  this  to  set  out  your  men 
of  war.  I sec  an  bon.  gent,  who  enn  tell  you 
liow  those  guns  have  been  directed.  It  is  of 
great  iaiportatice : the  Petition  is  from  men  of 
great  credit.  The  store  is  so  low,  there  is  not 
above  SO  ton  of  brimstone.  The  Merchants 
hnve  sent  word  to  the  Office  of  Ordnnnce,  that 
they  will  have  20/.  a ton;  and  now  they  refuse 
to  enter  into  any  contract  at  all;  without 
something  of  your  eocouragement,  it  will  be 
lost.  I move  you  for  a special  Committee  to 
enquire,  and  a Note  for  encouragement. 

Sir  John  Guise.  I now  bear  what  I have 
seen  a good  while.  You  give  Money  for  the 
war,  and  you  know  not  whither  it  goes.  If  to 
the  Nnvy  you  transfer  credit,  louk  where  you 
will,  you  find  it  not  disposed  as  you  intend  it. 
The  best  tiling  you  can  do,  is  not  to  see  your 
Money  diverted.  I hope  you  will  give  some 
encouragement  to  these  men,  and  appoint  a 
Committee  to  know  the  State  of  the  Account 
of  the  Nation,  and  you  will  see  those  that  are 

Air.  Uam/iden.  I agree  with  the  premises 
of  that  gentleman,  but  not  the  conclusions. 
Your  Money  has  not  been  diverted  from  the 
Navy,  Army,  nor  Ordnance.  The  king  has 
not  received  by  150,000/.  of  what  you  have  ap- 
propriated. If  you  enter  into  a war,  and  your 
itiomy  does  not  answer,  you  cannot  be  served. 
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If  you  appropriate  the  money,  I hope  it  will  ' 
not  be  to  all  the  uses,  for  then  the  offices 
must  stand  still.  If  it  has  been  embezzled  j„ 
Musters,  enquire  into  it.  Suppose  now  a grunt 
deal  of  money  is  wanted  at  the  Ordnance, 
there  is  25,000/.  laid  out  upon  sult-pctro,  if 
this  money  has  been  diverted;  if  soldiers  had 
robbed  and  stole,  and  entered  upon  gentle, 
mens  estates  for  want  of  money — I can  mnks 
out  that  many  a 10,000/.  is  come  short  of whm 
you  liave  given. 

Mr.  Gurrouay.  I did  not  expect  any  thing 
of  this,  this  day.  When  we  computed  the 
charge  of  the  War,  we  did  include  the  Office 
of  Ordnance,  and  now  they  cannot  enrry  on  | 
the  war  without  more  money.  There  were  i 
Stores  in  the  office,  nud  we  have  had  no  fight, 

I hnve  heard  of  debts  upon  nil  oltl  foot  of  ac- 
count. 1 would  know  whether  this  is  upon  the 
new  or  old  account. 

Sir  Henty  Goodrich.  The  Office  of  Ord-  I 
nance  has  avoided  all  manner  of  account  of 
charge.  All  this  now  demanded  is  made 
within  the  compass  of  one  year,  there  has  been 
such  extraordinary  emption  since.  There  i> 
no  old  debt  at  all  of  sir  Thomas  Chicliley's 
time,  but  this  is  for  Stores  actually  since  'inns 
in  this  king’s  service.  The  Office  of  Ordoanoe 
has  not  failed  in  asking,  nor  the  Treasury  in  | 

SirTho.  Clarges.  I take  the  public  Revenue  | 
to  be  1,000,000/.  per  ann.  You  have  passed 
a Vote  for  600,000/.  per  nnn.  for  the  Civil  List, 
but  it  cannot  appear  to  be  above  300,000/.  in  I 
time  of  pence,  understanding  in  time  of  war, 
all  that  can  be  spared  out  of  the  Revenue  to 
the  public  interest  of  the  kingdom.  1 think  it  I 
very  extraordinary  that  the  Ordnance  should  1 
make  these  Reports  here:  it  is  to  the  Treasury 
they  ought  to  apply.  Here  is  a bill  for  a goow, 
and  a bill  for  a gander.  Common  fame  says, 
the  Army  is  not  paid,  nor  ilia  Elcet,  only  Sub- 
sistence-Money. They  cannot  at  Plymouth 
ship  above  half  the  companies.  It  is  said,  the 
Dutch  officers  are  paid,  and  the  English  not 
paid,  and  for  some  months  behiud-hand.  This 
is  making  us  Commissioners  of  Accounts,  by 
bringing  these  Accounts  to  us.  We  have  lost 
great  opportunities  in  Ireland  ; I hope  they  will 
give  you  n better  nccount. 

Sir  Echo.  Seymour.  Whether  money  has 
been  diverted,  or  misapplied,  this  is  matter  of 
fact ; the  Seamen  nre  not  paid,  mid  the  Office 
of  Ordnance  is  in  n miserable  condition.  I will 
tell  you  this  for  matter  of  fact,  and  lay  it  before 
you’  and  I will  undertake  to  make  it  out  upon 
undeniable  records;  that  in  January  last,  ad 
the  Stores  of  the  Ordnance  nnd  Navy  were 
fully  provided,  yet  remaining  in  the  Office  of 
tbo  O/dnance  to  the  value  of  u million.  1 
would  know  where  the  expence  lias  been n® 
occasion  of  consumption,  there  must  be  a fault 
somewhere. 

Col.  Austin.  The  point  of  fact  before  yoo 
is  a defect  of  the  Ordnance,  and  is  there  not® 
necessity  to  supply  that  defect,  to  give  credo, 
and  enquire  into  faults  afterwards? 


*37] 


PAUL.  HISTORY,  I William  & Mart,  I6S9. — Defect  of  Ordnance. 


[433 


Sir  Thu.  T-ec.  I find  one  office  draws  on 
another.  Gentlemen  will  see,  by  the  accounts 

the  Treasury,  that  the  Seamen  cannot  be 
paid.  *00,000/.  1ms  been  paid  to  the  Nary, 
hot  that  is  from  the  Inst  of  Dec.  I tlu  not 
think  it  proper,  ns  the  king's  officer,  to  com- 
plain without  command,  or  direction,  from  the 
king;  1 am  here  a5  a member  of  parliament. 
You  will  find,  upon  enquiry,  how  little  came  in 
of  the  money  you  gave  . 

Sir  Beury  Cti/icu.  1 know  not  well  the 
drift  of  this  debate.  I would  gladly  have  the 
Revenue  made  out  1,900,000/.  per  ami.  The 
£xcisc  is  to  pay  a considerable  sum  of  the 
prince  of  Orange’s  Money.  Till  you  see  the 
Accounts  and  the  Vouchers,  ’tis  a hard  thing 
to  say,  1 That  my  steward  has  embezzled  my 
money.’  How  fur  Guise’s  abilities  are  in  Ac- 
counts, I know  not  ; but  this  may  startle  a 
mail,  till  lie  sees  the  nature  of  the  Accounts. 
1 hope  every  body,  baud  in  hand,  will  be  as 
thrifty  as  they  can. 

Sir  John  Guise.  Il  lam  the  man  reflected 
on,  1 am  as  capable  of  reckoning  1,  2,  8,  as 
another  man.  As  for  Money,  I would  give  it 
as  soon  as  any  body. 

Mn  Sucheverctl.  I am  surprized  at  the  mo- 
tion. 1,900,000/.  gone  and  neither  the  Army 
nor  Navy  paid  r I must  wonder  how  900,000/. 
all  comes  under  lord  Itanelngh's  care  : the 
Fleet  nor  the  Irish  army  is  concerned.  How- 
can  it  come  about  that  the  armies  of  Holland 
and  England  come  to  900,000/.  ? I do  not  un- 
derstand ic:  I desire  he  would  inform  the 

The  Earl  of  Randagh*.  981,000/.  has  been 
paid  me.  I shall  explain  how  that  sum  Ims 
been  issued.  There  are  four  armies  in  being; 
the  English  army  in  Hullnnd,  the  Dutch  and 
the  English  in  England,  and  the  army  in  Ire- 
land. I hare  nothing  to  do  with  the  Dutch  artiiy, 
but  nil  passed  in  my  name,  hut  was  received 
by  a Dutchman,  paymaster  to  that  army.  An 
Account  Ims  been  given  to  the  committee  ; I 
cannot  carry  all  tire  figures  in  my  head,  but 
when  you  require  it,  it  shall  be  done.  The 
king  paid  the  Arreurs  of  the  Army  that  came 
over  to  him  from  king  J sines ; they  were 
22,230  men.  They  went  from  my  care  to  Mr. 
Uarbord:  so  that  all  paid  me  is  about  300,000/. 
I am  near  the  matter,  clearing  the  Dutch  and 
English  armies.  When  the  king  came  over, 
there  was  no  stauding  privy-seal,  and  so  no 
legal  acquittances.  Though  you  gave  much 
the  last  session,  yet  not  for  the  forces  in  Eng- 
land ; for  those  in  Holland  and  Ireland  only. 

Mr.  Sachcuerell.  I hope  Kunelagh  will  not 
take  it  ill  if  I ask  him  a question,  or  two. 
Whether  an  army  of  40,000  men  may  not  be 
maintained  ? If  it  can  be  made  out,  that  there 


“ One  of  the  ablest  men  that  Ireland  has 
bred,  capable  of  all  affairs,  even  in  the  midst 
of  a loose  run  of  pleasure,  and  much  riot.  He 
“ad  the  art  of  pleasing  masters  of  very  different 
Ampersand  interests  so  much,  that  lie  conti- 
nued above  thirty  yearsin  great  posts.”  Burnet. 


never  were  50,000  men,  I would  know,  if  there 
was  not  1,400,000/.  spent,  and  no  army  puid  ? 
Suppose  35,000  foot,  at  St.  n liend  pay,  officers 
and  soldiers,  that  is  700,000/.  Suppose  there 
are  15,000  horse  nnd  dragoons,  paid  them  in 
50/.  a man,  and  that  is  not  Above  1,500,000/. 
The  year  is  gone  about,  and  the  Army  not 
paid  ; I would  know  how  that  comes  about  ? 

The  Earl  of  Ranelogh.  I hope,  that,  by 
virtue  of  my  memory,  you  will  not  put  me  to 
give  account  of  every  foot  of  things.  When, 
the  hist  session,  the  Account  was  called  for, 
the  charge  was  1,700,000/.  per  ami.  Whether 
it  was  wrong  cast  up  may  lie  soon  found  out. 
Though  we  all  know  the  Muster-rolls  are  not 
complete,  nor  the  Army  paid,  yet  all  through 
my  management,  is  paid  tlie  English  and  llul- 

Sir  Tho.  Claryes.  You  are  told,  the  Charge 
was  50,000  men ; that  number,  being  never 
here,  cannot  come  to  1,400,000/.  I n the  time 
of  Cromwell,  and  king  Ch.  2.  the  establishment 
of  a trooper’s  pay  in  Ireland  was  hut  Vid.  a 
day,  and  the  foot  8 d.  In  Dublin  it  was  more, 
because  dear  there.  The  grievance  to  me  is 
this ; the  officers  are  not  paid,  nnd  not  clearing 
the  Musters  is  a great  damage  to  the  king. 
Some  reflections  are  made  on  wlmt  I said  of 
the  Revenue’s  being  1,900,000/.  per  aim.  I 
told  you  that  loss  of  Customs  and  defalcations 
were  to  he  allowed.  I will  make  it  good  upon 
my  credit,  that  near  that  value  is  received. 
The  Tax,  &c.  800,000/. 

Sir  Christ.  Musgruve.  I think  this  is  a good 
Account  that  has  been  given,  but  I would  have 
it  brought  into  the  bouse  in  writing.  We  have 
been  upon  a long  debate,  and  are  coming  upon 
a dangerous  question,  upon  a sudden  motion 
in  the  house.  I know  not  what  times  or  neces- 
sities you  are  coming  into,  therefore  I would 
be  tender  to  engage  in  you  know  not  what.  If 
all  things  of  this  nature  he  brought  hither,  you 
will  raise  more  Money  than  you  will  know  how 
to  pay.  You  have  already  voted  credit,  upon 
what  you  have  given,  for  300,000/.  Thai  may 
credit  to  tho  Ordnance,  and  your 


Bills  depending  m 
" * muy. 

sudden  motion.  Tis  a dangerous 


Mr.  Go. 


rs; 


think  It  is  well  moved  not 


make  ourselves  accountants.  You 
are  here  to  compute  the  War  in  gross  ; mine 
has  no  other  end  but  to  give  Money  for  the  ne- 
cessary defence  of  the  kingdom.  Let  them 
compute  the  charge  for  so  many  men  ; if  they 
inis-spend  it,  let  them  answer  it  in  God’stianie. 
I would  enter  upon  Accounts  no  farther  tlinu 
to  supply  the  present  occasion.  The  deeper 
we  entered  upon  Accounts,  the  deeper  was  al- 
ways the  charge.  1 have  ever  found  it. 

Sir  John  Trevor  I had  rather  lose  my  estate 
in  Ireland,  than  have  that  Vote.  Wlmt  does 
the  king  stand  for?  And  the  several  Ofiiccs 
brought  hither,  must  we  be  the  Officers  of  every 
Commission  ? 

Sir  Eihe.  Seymour.  You  have  appointed 
Monday  for  enquiries ; I hove  a List  in  my 
hand  of  particulars,  most  from  trading  mer- 
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chnnts.  They  may  be  iu  being,  nnd  Ibc  bouse 
not  in  being,  and  tliejr  leel  the  smart  of  it.  I 

mons  from  this  bouse. — It  was  ordered  accord- 
ingly. 

Debate  on  the  Charge  against.  Captain  Chur- 
chill  /or  taking  Monty  far  Conroy*.]  Nov.  18. 
The  Evidence  of  several  Musters  of  Ships 
agninst  enpt.  Churchill,  for  taking  Money  lor 
Convoys,  was  lienrd  at  the  Bar,  viz.  “ That  he 
would  not  stir  without  it;  and  ns  for  those  who 
would  give  no  money,  he  took  their  men  from 
aboard,  and  pressed  them  fur  bis  own  ship.” 

Capt.  Churchill.  “ I find  a Complaint  ngainst 
me,  &c.  1 deny  that  1 ever  refused  to  convoy. 
At  the  first  meeting,  they  ugreed  to  make  a 
purse.  If  1 linve  given  offence,  I am  extremely 
sorry  for  it,  and  shall  do  it  no  more.  As  for 
pressing  the  men,  1 look  none  hut  what  I had 
extreme  necessity  for.  If  I rook  so  many  ns  is 
said,  they  could  not  have  sailed  with  uic.  I am 
sorry  I have  given  offence,  and  I will  never  do 
any  thing  to  displease  this  huuse.  Convoy 
money  has  been  anciently  practised.  I was 
forced  from  them  by  weather,  and  when  I came 
to  the  Downs,  the  builders  of  die  ship  wondered 
she  could  swim.” 

Mr.  Papilttm.  I would  have  capt.  Paris 
called  in,  who  would  not  tell  you  the  truth. 
If  a witness  be  dealt  with,  and  minces  the  mnl- 
ter,  you  will  never  have  truth. 

Sir  Robert  Rich.  1 have  heard  the  whole 
matter,  and  as  for  calliug  in  the  captain,  you 
need  not.  Your  member  (Churchill)  has  owned 
the  money. 

Capt.  Churchill.  I confess,  I convoyed  22 
of  -14,  and  if  1 had  forced  money  from  one,  I 
might  liuvc  done  it  from  others,  and  it  was  a 
voluntary  gift  from  them.  I acknowledge  1 re- 
ceived 150  guineas  as  a voluntary  gilt  from 
them ; and  1 compelled  no  man. 

Mr.  Papillon.  This  is  a thing  of  grant  con- 
sequence. I would  not  have  this  captain  dis- 
couraged, nor  the  merchants  nbused  ; if  they 
will  give  a gratuity,  'tis  not  extorted,  but  volun- 
tary. Capt.  Churchill  told  them,  ‘ if  you  will 
make  it  worth  my  while,  I will  go  with  you 
•if  this  there  are  thvee  or  four  witnesses.  If  they 
had  not  made  up  this  money,  they  must  hare 
lain  by,  (Twns  a bargain,)  their  men  were  taken 
from  them;  if  you  do  not  something  exemplary 
iu  this,  you  will  ruin  Loth  seamen  and  mer- 

Adinirnl  Russell.  Nobody  more  desires  that 
criminals  should  he  punished  than  myself.  I 
know  enpt.  Churchill  to  he  zealous  for  the  go- 
vernment. The  thing,  as  it  is  alleged,  appears 
a heinous  crime.  If  these  Merchants  will  run 
presently,  and  make  Subscriptions,  indeed  I do 
not  think  capt.  Churchill  so  much  to  btnmc.  If 
lie-  docs  not  appear  to  he  n great  criminal,  for 
his  desert,  mid  what  lie  may  do  for  the  future, 

I hope  you  will  inflict  as  moderate  a punish- 
ment ns  you  can. 

Air.  Smith.  I am  sensible  this  gentleman 
lias  done  you  very  good  service,  and  is  hearty 
for  the  government.  This  seems  to  besocleur 
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for  your  censure.  He  has  marie  a modest  con- 
l&sioii  of  his  fault,  and  if  you  can  prevent  this 
for  the  future,  L would  deal  moderately  nifl, 
this  gentleman. 

Sir  M'ni.  Williams.  T cannot  agree  to  pas, 
this  over  without  a question,  nor  would  I 
severely  with  your  member.  The  thing  |la, 
been  fully  proved  at  the  bar.  Some  cull  it  ■ # 
free-will  offering,  or  present.'  1 would  coins 
to  this  Resolution,  * That  taking  of  Money  fw 
Convoys,  by  men  of  war,  is  a Grievance.'. 

Sir  Christ.  Musgravc.  I think  your  honour 
is  concerned,  for  capt.  Paris  lms -prevaricated 
with  you,  and  you  will  lose  your  uulhoriiy  if 

Captain  Paris  was  called  in. 

Capt.  Paris.  “ I have  now  recollected  inj- 
sclf.  I petitioned  lord  Torrington  for' a Con. 
voy;  who  answered,  ‘ If  we  would  go  to  Tor- 
bay,  he  would  take  care  of  us.’  Capt.  Churchill 
came,  in  the  Pendennis : 1 asked  him,  ‘ Who- 
ther  lie  was  ordered  for  our  Convoy  ?’  He  snid, 
‘ He  was  bound  for  the  Chaunel,  hut  if  it  would 
be  made  worth  his  while,  he  would  convoy  us." 

Cnpt.  Hill.  “ Paris  put  the  question  to 
Churchill,  who  said,  * He  Imd  no  order  to  con- 
voy us.’  Twenty-two  sail  of  U9  subscribed  SOI/, 
which  he  had.  If  it  was  worth  his  while  (lie 
said)  he  would  go  to  the  Downs  with  us.” 

Cnpt.  Churchill.  “ The  offers  from  capt, 
Hill  came  a week  alter,  ‘ That  if  I would  leave 
the  Fleer,  aud  convoy  them,  they  would  make 
the  200/.  400  guineas.’  This,  I hope,  will,  in 
some  measure,  justify  me  to  the  house,  that  I 
am  not  50  very  covetous.” 

Mr.  Coningsbu.  This  is  a fault,  and  a great 
one  in  Churchill,  but  I believe  it  an  universal 
one  ; but  because  others  have  not  been  so 
modest  as  your  member,  I would  prevent  it  for 
the  future. 

Sir  Eda.  Seymour.  I do  not  at  all  approvo 
that  method  to  pass  by  your  judgment  upon 
those  you  have  heard,  nnd  punish  those  voa 
have  not  heard.  You  have  heard  the  Exami- 
nation, and  an  instance  of  your  discipline  and 
government  of  the  Navy.  1 shall  only  say  tliis, 
that  this  affair  now  coming  before  you,  and 
influencing  the  whole  matter  of  Trade,  1 do 
not  wonder  that  it  is  not  more  plainly  proved, 
hut  that  it  is  so  much  proved.  It  is  a hard 
thing  to  bring  men  before  you  with  accusations 
uf  this  kind,  and  if  you  leave  them  in  a con- 
dition to  be  worried  by  those  they  accuse,  yon 
will  never  have  more.  These  Miscarriages, 
arising  from  particular  persons,  endanger  the 
government.  They  can  get  no  Convoy  tram 
us,  nnd  they  apply  to  the  Dutch.  When  » 
gentleman  came  that  had  the  reputation  of  » 
Convoy,  he  was  asked,  1 If  he  came  to  conroy 
them  ?’  ‘ No,  he  had  liberty  to  go  where  lie 
pleased,  but  make  it  worth  his  while  and  lie 
would  go  with  them;’  nnd  you  see  what  that 
‘ while'  was;  it  was  250/.  Till  then  they  could 
get  no  sailing  orders.  He  was  directed  tor 
Convoy,  hut  lie  would  not  till  it  was  for  lii» 
advantage.  Some  of  the  ships  would  not  sub- 
scribe, and  he  took  their  men  from  them  ; n»rf 
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»fter  they  hail  sent  their  money,  they  were  re- 
niroctl  them  again.  Taking  money  for  Con- 
,ovs  has  been  n practice,  but  never  came  into 
^ii,  house  before;  and  it' now  you  take  uo  no* 
lice  of  it,  you  authorise  and  allow  it.  First  take 
notice,  uf  those  that  informed  you,  and  preveut 
(he  mnn  from  worrying.  That  others  bnve 
done  it,  is  no  rule  tor  you  ; neither  this  gentle- 
man's merits  nor  any  other's  are  so  great  that 
yen  should  lose  your  Trade  for  •hern.  After 
ill,  this  is  before  you : if  you  make  not  persons 
tremble,  and,  when  proved,  let  it  pass  away, 
nobud  r,  hereafter,  will  be  afraid  to  do  the  some 
again.'  If  you  reprimand  capt.  Churchill  only, 
,.ou  confirm  the  tbiug;  but,  whatever  Resolu- 
tion v°u  will  take  to  preveut  it  for  the  future, 
toils  boil  have  my  vote. 

CoL  Granville.  1 hope  you  will  not  pmiish 
a thing  nut  declared  a crime.  1 should  Imre 
thought  myself  ill  used  if  1 Imd  it  not.  I hare 
never  got  by  the  sea  so  much  as  my  pay.  I 
move,  That  you  will  vote  this  illegal,  und  ad- 
monish the  captain,  in  his  place,  that  he  will 
do  so  no  more. 

Sir  Christ,  ftfusgruvc.  I hear,  from  under 
the  gallery,  what  I heard  not  before,  ‘ Tlmt 
all  Convoys  Imve  taken  Money,  nud  thought 
themselves  ill  used  if  not  gratified.’  Presents 
have  been  given  to  captains  after  they  have 
convoyed  ships ; but  this  gentletunn  was  sent 
down  for  a Convoy.  He  tells  you,  ‘ That  is  a 
mistake  of  making  it  worth  Ins  while;’  but  one 
of  the  captaius  tells  you,  ‘ They  could  not  have 
a Convoy  without  Money,  and  then  they 
should  have  sailing  orders.’  I have  not  lienrd 
of  such  a thing;  if  this  he  the  practice  of  the 
Fleet,  you  ought  to  remedy  it.  Taking  money 
thus  was  ever  a crime  in  this  house  ; and  why 
should  this  person,  being  a member  of  the 
house,  fare  (letter  tliun  those  that  are  not?  If 
you  miike  a law  for  this,  f hey  'will  say  there 
was  no  law  before;  persons  will  not  come  be- 
fore you;  they  will  he  afraid.  If  you  think 
tlus  will  give  satisfaction  to  the  nation — If  not, 
1 am  for  punishing. 

Col.  Birth.  You  arc  now  upon  giving  judg- 
ment dial  inay  he  exemplary  to  the  nation.  I 
oe  desire,  in  all  these  coses,  that  something 
"Uhin  umy  not  give  me  the  lye.  1 am  for  the 
werest  punishment.  About  nine  yenrs  ago, 
in  the  Long  Parliament, (a  timesupposed  none 
°f  the  best;  that  horrible  imprecation  was 
mode  use  of  in  the  house,  of  * God  damn  me  !' 
(Sir  Hubert  Cann)  to  bring  people  to  that 
'legrce  of  prophaneness  to  bring  in  popery  nt 
'*?t-  '-The  case  was  proved  with  us  then,  and 
»ith  you  now.  There  wanted  nothing  but  to 
Wiooili  over  this  horrid  oath ; bur,  instead  of 
mat,  the  house  thought  fit  to  give  n stop  to 
!”at  growing  mischief ; they  brought  that  mem- 
“tr  on  his  knees,  and  sent  him  to  the  Tower. 
£her  some  time  he  petitioned,  and  was  brought 
muier,  and  expelled  the  house.  I wonder  how 
us  complaint  came  so  clearly  before;  but  put 
, ,™P  lo  this  business.  I challenge  any  man 
haTh  r"  'nw#nce  "here  Convoy-money  was 
’’  ia  hefore-hnnd ; but  for  Couvoys  to  contract 


before-hand ! These  things  being  so  plain,  I 
would  do  by  this  gentleman  so  as  I hope  you 
may  never  have  occasion  to  hear  uf  II  in  ibis 
place  any  more. 

Mr.  Garrotoay.  I am  sorry  for  this.  I wish 
well  to  the  nution,  though  I have  hut  little 
time  to  enjoy  it.  You  are  pressed  for  a Vote 
of  detestation  of  this  crime;  hut  first  pass  a 
vote.  I remember  a person  (Aslibiirubam,) 
lor  pressing  the  king  about  a Petition,  about 
French  wine,  which  he  treated  for  a small 
.sum  -wo/,  he  was  turned  out  of  the  house.  I 
wish  I had  never  beard  of  this  here,  but,  now 
it  is  n tiling  before  you,  in  judgment;  but,  if 
becuuse  it  was  uot  n crime  belorc,  you  pass 
no  judgment  upon  it,  I look  upon  nil  these 
poor  men  that  complain,  as  crucified.  I bare 
said  before,  to  some  of  them  on  the  like  occa- 
sions, 1 You  will  be  turned  out  of  your  olbces 
for  it.’  I know  not  what  to  move  you,  but 
some  exemplary  thing  you  ought  to  do. 

Mr.  Foley,  This  matter  is  of  great  moment 
to  do  justice  borne.  You  have  two  witnesses, 
that,  on  the  composition,  they  returned  the 
pressed  men  back  again.  If  you  pass  ibis  by, 
it  is  to  no  purpose  to  talk  of  Miscarriages  in 
the  Navy.  I am  sorry  this  gentleman  is  a 
member ; because  of  the  justice  of  the  house, 
you  are  the  more  concerned,  nud  you  can  do 
no  less  than  send  him  to  the  Tower. 

Sir  Etta.'.  Seymour.  I am  for  proposing  a 
question,  seeing  the  Chair  proposes  none ; viz. 
‘ To  declare  that  Money  extorted  from  tbo 
Merchants  for  Convoy  is  illegal,  mid  does 
obstruct  Trade.’  Nexr,  ‘ Whether  captain 
Churchill  be  guilty  of  extorting  Money  ? And 
next,  • What  punishment  you  will  inllict  ou 
him  ?’ 

Resolved,  “ That  the  requiring  or  receiving 
Money  for  Convoys  is  illegal,  oppressive  lo 
Merchants,  mid  destructive  to  Trade.” 

Sir  Win.  Williams.  I cannot  agree,  as  is 
moved,  1 That  Churchill  only  make  submission.’ 
It  will  require  a great  deal  of  Examination  ; 
if  you  will  lay  n severe  punishment  upon  him, 
it  will  discourage  him  and  iuany  more.  I 
would  adjourn  the  debate  fur  a week. 

Resolved,  “ That  capt.  Churchill  is  guilty 
of  requiring  and  receiving  Money  for  Convoys." 

Sir  Wm.  Levesan  Goiccr.  I will  never  make 
apologies  for  any  inao  that  has  robbed  by  sea 
or  laud.  I hope  an  ounce  of  misdemeanour 
will  never  weigh  down  a poiiud  of  merit.  I 
would  Imve  him  reprimanded  only  in  his  place. 

Sir  Ethv.  Seymour.  Here  is  u person  has 
broken  yogr  Ibws,  oppressed  your  trade,  and 
you  arc  now  going  to  apply  punishment.  It  is 
proposed  to  give  him  a reprimand  in  his  place, 
und  i lie  consequence  will  be,  be  will  do  so  no 
more ; mid  if  lie  does,  be  will  not  give  an  ac- 
quittance for  the  money.  You  cannot,  in  jus- 
tice, punish  any  man,  more,  if  you  punish  not 
this  man.  It  is  said,  ‘ He  is  a gentleman  of 
great  merit hut  uo  mnn  of  the  Fleet  can 
come  before  you,  but  as  much  mny  be  said  for 
him.  But  who  would  not  for  300/.  but  have  a 
reprimand  here,  and  go  do  tbe  same  thing 
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again  ? But  you  are  to  do  something  more, 
in  consideration  of  your  own  justice,  and  the 
men  that  brought  this  before  you.  Will  you 
leave  these  men  to  be  worried  by  this  man  f 
Send  him  to  the  Toner,  and  declare  him  not 
capable  to  serve  at  sen  again. 

Mr.  Papilloii.  As  to  restitution  of  the  Mo- 
ney, it  must  he  a greater  sum  than  this  200/. 
It  must  be  all  that  lias  been  taken. 

Sir  Christ.  Musgrave.  You  were  told  by 
one,  ‘ He  was  unwdling  he  should  come  upon 
bis  knees,  nnd  yet  be  sent  to  the  Tower.’  If 
sent  to  the  Tower,  lie  must  be  upon  his  knees 
at  the  bar.  Lord  Devonshire  was  sent  to  the 
Tower,*  and  not  upon  his  knees.  Will  that 
sound  well,  to  be  reprimanded  only  in  bis 

;]ncc  ? I would  send  this  gentleinnn  to  the 
ower,  and  order  him  to  make  restitution.  Else 
you  will  not  give  satisfaction  to  the  people  in- 

Sir  Tho.  Lee.  There  is  nothing  so  essential 
as  the  reputation  of  the  house,  that  you  will 
do  right  to  all  people,  and  see  that  none  have 
wrong.  The  exercise  of  your  power  should 
be  so  used,  as  not  always  to  exert  itself  to  ex- 
tremity. As  for  presents,  every  body  takes 
them,  but  you  are  doing  this  for  a precedent, 
and  I hope  it  will  be  remedied  for  the  future. 
There  are  great  expectations  wliat  you  will  do 
in  this.  For  length  of  time  in  the  Tower  makes 
the  punishment.  There  have  been  precedents, 
in  these  cases,  of  bringing  to  the  bar ; but  1 
am  for  the  new  precedent  of  lord  Devonshire, 
to  commit  this  gentleman  to  the  Tower,  nnd 
not  bring  him  to  the  bar.  Neither  would  I 
encourage  complaint  by  over-doing  this.  This 
gentleman  would  rather,  I believe,  fight  three 
battles  with  the  French,  than  one  with  the 
house  of  commons.  I move,  That  he  may  be 
sent  to  the  Tower. 

Resolved,  “ That  captain  Churchill  be  com- 
mitted to  the  Tower.” 

Dr.  Walker  receives  the  Thunks  of  the  Com- 
mons for  his  callout  Defence  of  Londonderry. J 
Nov.  19.  Dr.  Wnlker  came  to  the.  house  to 
receive  their  Thanks  for  the  service  he  did 
at  Londonderry.! 


• When  he  was  lord  Cavendish.  See  vol.  iv. 
p.  701. 

! After  col.  Lundy,  the  governor,  nnd  the 
Council  of  War,  had  resolved  to  ahandon  the 

flnce,  the  townsmen  chose  this  Mr.  Walker, 
tIio  was  rector  of  Donaghinore,  and  had 
raised  a regiment  for  the  defence  of  the  Pro- 
testants) together  with  major  Baker,  joint- 
governors  ; nnd,  though  the  place  was  very  ill 
fortified,  and  their  cannon,  which  did  not  ex- 
ceed twenty  pieces,  were  wretchedly  mounted, 
though  they  had  no  engineer  to  direct  their 
operations,  and  had  a very  few  hnrse,  with  a 
garrison  unacquainted  with  military  operations, 
nnd  so  destitute  of  provisions,  that,  at  last, 
even  the  most  loathsome  food  began  to  fail, 
they  defended  the  town  against  all  the  efforts 
of  a formidable  army,  commanded  by  king 
James  io  person,  till  it  was  relieved  with  troops 


aby,  1689. — Petition  from  the  Jews. 

The  Speaker  gives  an  account  of  a preg^. 
dent,  in  1607,  of  a Scotch  gentleman  that  m,. 
some  Account  to  the  house,  sir  W.  Seaton 
who  .had  n chair  set  for  him  *. 

Mr.  Garronny.  Tlmt  was  in  respect  to  ||,.  I 
Scotch  nation,  and  king  James,  then  ne»|, 
enrne  in.  It  is  honour  enough  to  come  to  voui 
bar,  to  receive  the  thanks  of  the  house,  and  I 
would  do  no  more  now,  nor  make  anv  new  p™. 
cedent. 

Sir  Tho.  Lee.  I am  afraid  some  gentlemen  ^ 
make  too  light  of  form ; the  dignity  of  i(,e 
house  must  be  preserved.  You  sit  covered  fit  ' 
a committee  of  lords  nnd  commons,  but  not- 
conference.  Sir  John  Grenville,  when  |,e  1 
brought  a very  welcome  Message  to  the  house  1 
from  Charles  2.  from  Breda,  delivered  it  as 
the  liar,  and  it  was  not  thought  below  his  dig.  ' 
nity ; nnd  sir  Samuel  Barnardiston,  when  £ ' 
defended  the  cause  of  the  original  Causes  in 
the  lords  house,  had  your  thanks  given  him  at  | 
the  bar.  You  must  have  respect  to  the  d*. 
nity  of  the  house,  else  you  will  bring  it  to  nu.  ! 

Dr.  Walker,  at  the  bar,  standing. 

The  Speaker.  Dr.  Walker,  the  house  lias  I 
received  u Petition  from  the  Widows  and  Or-  | 
phans  of  those  that  were  slain,  anil  died  in  ilie  I 
siege  of  Londonderry,  and  has  thought  fit  to  | 
recommend  their  Petition  to  the  king,  that  kr 
would  please  to  give  them  10,000/.  for  the  cats 
of  their  present  sufferings.  They  likewise  , 
take  uotice  of  the  extraordinary  service  you  | 
have  done  to  their  majesties,  and  to  England 
and  Ireland,  in  the  defence  of  Londonderry;  ! 
and  especially  in  thnt  you  undertook  it  when 
those  who  should  have  done  their  duty  de- 
serted it;  and  they  have  commanded  toe  u> 
give  you  the  Thanks  of  the  house,  and  they 
would  have  you  give  the  Thanks  of  the  house  ! 
to  all  those  that  were  in  that  service. 

Dr.  Walker.  “Those  poor  creatures,  I am 
assured,  will  he  very  thankful  for  the  honour 
you  have  done  them.  For  the  service  we  bust 
done,  we  do  not  deserve  the  honour  you  linn 
done  us.  We  shall  at  all  limes  he  ready  with 
our  lives  to  mnintain  the  Protestant  Religion, 
nnd  tho  Government.’’ — And  withdrew. 

Debate  on  a Petition  from  the  Jftfs.]  A 
Petition  from  the  Jews  was  delivered  by  Mr. 
Paul  Foley  f. 

Sir  Tho.  C to  ryes.  I remember  a Protes- 
tant lady  in  France,  who,  being  sick,  and  pes- 
tered by  English  priests,  sent  for  one  of  our 
ministers,  and  be  put  them  out.  Our  ambas- 
sador bad  audience  of  the  French  king,  nnd 
told  biro,  That  they  were  subjects  of  the  king 


and  provisions,  by  gen.  Kirk.  Mr.  Walker, on 
his  coming  to  England,  received  from  king  | 
William  a reward  of  5000/.  and  a promise  w 
farther  favour;  but  bis  military  genius  still 
prevailing,  he  attended  bis  royal  master  to  d* 
battle  of  the  Boyne,  and  there  lost  his  life. 

* This  had  been  voted  him  tho  day  before.  1 

! There  is  no  mention  of  this  Petition,  & , 
Debate,  in  the  Journal. 
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of  England,  ami  ought  not  to  ho  molest- 
j The  French  king  replied,  ‘ While  they 
ate  here,  they  nre  my  subjects,  and  under  iny 

Hampden,  )un.  I hear  some  of  these 
Jews  arc  naturalized,  hut  I would  know  how  they 
come  to  be  naturalized  ? If  a Jew  till  a man,  or 

a man  n Jew,  he  will  he  hanged.  There  is  n 
peal  deni  of  difference  beta  ixt  being  subject 
to  the  laws,  and  enjoying  the  benefit  of  the 

*°Sir  Tin).  Lee.  Consider  the  consequence  of 
receiving  this  Petition  from  the  Jews.  It  is 
directly  against  an  Aid  ; ‘ They  desire  not  to 
he  taxed,  «c.'  Pray  let  not  such  Petitions  be 
received.  You  will  uot  receive  it  from  others, 
prey  begin  not  with  the  Jews. 

Mr.  UampdeH,  '}an.  My  knowledge  reaches 
not  to  that  doctrine  of  receiving  no  Petition 
against  an  Aid ; it  is  not  for  the  honour  of  the 
house  to  receive  such  n Petition  ; it'  is  n new 
way  to  me,  that  Aid  should  be  petitioned  ngainst 
in  granting.  I never  saw  such  a petition,  nor 
such  reasons  to  the  contrary.  Those  Jews  nre 
subjects,  in  n large  sense,  and  since  it  is  urged 
ai  the  right  of  subjects  to  petition,  let  them 
not  hare  more  right  than  the  rest  of  subjects. 

Mr.  Foley.  I think,  that,  for  the  honour  of , 
the  house,  you  are  to  hear  what  they  will  say. 
Where  you  lay  a general  tax  on  n whole  king- 
dom, yon  can  receive  no  Petition  against  it, 
because  all  arc-  represented  here,  but  wfyen 
there  is  a particular  tax  on  men,  they  may  pe- 

The  Speaker.  I never  knew  a Peril  ii 
•gainst  n Bill  before  the  house  was  seized  or 
Sir  ltd.  Temple.  You  hare  heard  petitions 
against  a tax  on  Sugar  and  Tobacco,  but  they 
must  not  take  notice  of  every  Vote  to  ground 
a Petition  upon,thut  is  not  parliamentary. 

.Mr.  Hampden.  Yon  have  thought  it  nccos- 
•ary  that  the  Money  should  be  raised.  I have 
a Bill  in  my  hand  ; pray  let  it  he  read. 

Resolutions  on  l lie  Case  af  Sir  T.  Armstrong .] 
Tin*  day,  the  Case  of  sir  Tbo.  Armstrong  was 
•gain  reported ; upon  which  llie  house  came 
<o  the  following  Resolutions,  viz.  1.  “ That 
nrT.  Armstrong's  Pita  on  the  stmute  5 Edw. 
6.  ought  to  have  been  admitted  ; and  that  the 
vttcuting  him  upon  rite  Attainder  by  outlawry 
•“illegal,  and  n murder  by  pretence  of  law. 

3;  That  the  executors  and  heirs  of  the  said  sir 
* • Armstrong,  ought  to  have  reparation  of  their 
bosses  out  of  the  Estates  of  the  four  Judges 
tnd  "*o  prosecutors.  3.  That  a Writ  of  Er- 
jor  Tor  reversal  of  a judgment  in  felony  or  trea- 
",  a the  Right  of  the  subject,  and  ought  to 
6™"'®'!  at  his  desire  ; and  is  not  nn  act  of 
fl*cc  or  favour,  which  may  be  denied  or  grant- 
«t  pleasure," — The  bouse  wns  then  inform- 
tl.;.  ■’T  l . Committee  appointed  to  examine 
iniquitous  Affair,  that  sir  T.  Armstrong’s 
M es,ll,c  was  300/.  per  nun.  and  that  his 
tii^r  “ta,e  “'“'Med  °r  bonds,  &c.  for 
*870  guineas,  and  an  annuity  of 
— Ordered,  “ That  leave  he 
V " 10  br"‘g  « Bill  to  reverse  the  attain- 


der of  the  said  sir  T.  Armstrong,  and  to  make 
Reparation  to  his  widow  and  children  out  ot 
the  Estates  of  the  Judges  and  Prosecutors,  and 
that  the  Bill  do  pass  without  fees." 

Debate  on  the  State  of  the  Nation.]  Nov. 
23.  rhe  house  went  into  a grand  committee, 
on  the  State  of  the  Nation,  Mr.  Grey  in  the 

Mr.  PapUlon.  Two  things  we  are  to  con- 
sider ; how  the  Money  you  have  given  hns 
been  spent,  and  how  the  Army  and  Navy  have 
had  no  more.  But  of  most  effect  is  to’ consi- 
der the  State  of  the  Nation,  to  provide  for  the 
future.  A great  deal  of  Money  has  been  given, 
but  has  not  answered  the  charge.  We  have  a 
war  in  Ireland,  mid  the  French  upon  our  coast. 
I would  provide  suitable  provision  for  all. 

Sir  Rob.  Howard.  I should  he  glad  to  he 
instructed  by  gentlemen  to  come  to  particulars. 
Melancholy  complaints  will  do  us  no  service, 
and,  seconded  with  sighs,  tend  to  no  other 
effect,  than  that  * the  Regency’  was  good  ad- 
vice. I will  let  generals  pas9,  and  offer  par- 
ticular remedy,  which  calls  upon  you  for  re- 
dress; that  is,  in  the  case  of  your  Forces. 
As  you  have  heard,  on  the  muster-rolls,  there 
has  been  TO  men  in  a company,  nnd  it  19 
well  if  there  be  40.  Now  Money  must  be  con- 
sidered, that  it  may  be  to  save  you.  If  10,000 
men  be  pretended  in  Holland,  and  there  are 
not  4,000 — the  business  is  to  make  an  end  of 
the  War,  and  not  to  teach  the  Irish  to  fight  by 
land,  as  we  have  taught  the  French  to  fight  by 
sea.  Therefore  I move  you  to  make  a present 
inspection  iuto  this,  nnd  a strict  one.  I would 
have  members  of  the  house  employed,  both  in 
Ireland  and  here,  and  every  where,  that  by 
this  deceit  we  be  not  brought  to  ruin.  If  offi- 
cers be  underpaid,  remedy  that.  What  I 
move,  is,  to  send  presently  into  Ireland.  The 
business  uf  Popery  is  now  out  of  doors.  King 
William  is  ‘ king  of  this  people,  and  this 
people's  king.’  This  must  he  presently  in- 
spected. 

Sir  Tha.  Clurges.  A great  part  of  this  mo- 
tion has  been  already  answered,  of  sending 
persons  into  Irelnud  ; so  far,  I think,  we  nre 
on  the  nay.  1 doubt  not  but  the  king,  for  his 
own  preservation , as  well  as  ours,  will  not  pay 
men  in  chimiera,  hut  certain;  as  you  give 
Money  to  support  the  government,  to  save  all 
unnecessary  cxpence.  Therefore  I would  ad- 
dress the  king  to  take  away  that  Charge  in 
Holland  of  a month.  ’ By  the  best  en- 
quiry I can  make,  we  are  under  no  obligation 
by  Alliances. 

Mr.  Godolphin.  What  is  offered,  is  proper 
in  due  time ; but  if  the  men  step  ashore  before 
the  ship  be  at  anchor,  she  will  be  npt  to  run 
a-drift.  Before  I come  to  particulars,  I shall 
offer  something  general  abroad  and  at  home. 
In  respect  to  the  government,  and  the  people, 
there  must  he  nn  Aid  to  carry  on  the  war  we 
engaged  in,  not  by  a short  Act  to  collect 
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filled,  and  dial  15  one  remedy.  For  trade,  rism  in  men,  «o  formally  tu  underlake  to  dtj. 

there  is Jilrlc  but  what  supplies  your enemies  to  troy  so  many  live.'.  Now,  whether  you  will 
your  disadvantage.  Fur  Religion,  I think  . cnli  in  these  men  r Pruy  go  on.  Is  this  wartk 
there  is  more  than  enough.  But  upon  all  ac-  your  curiosity  ? Would  you  have  people  ubrny 
counts,  that  concern  Religion,  I think  the  ! make  sport  with  you,  with'  n stury  orgarbwi 
Church  of  England  too  much  discounteimnccd,  ) I doubt  this  will  be  censured.  Pruy  go  S 
who  have  supported  you  by  their  learned  writ-  chuse  your  point  what  you  will,  and  let  n,jj 

jugs.  I would  do  something  to  enlurge  011  Letter  be  for  the  enquiry  of  a prnate  t ,,n. 

Protestant  bottoms ; but  I will  postpone  this  mittee,  and  leave  uot  the  consideration  uf  |(,e 
consideration  till  a more  convenient  season.  Nation. 


For  Trade,  whilst  you  ore  defending  yourselves, 
the  common  enemy  runsnwny  with  your  Trade. 
For  Grievances,  as  the  Charters,  &c.  I ain  of 
the  same  opinion  I was  of  the  last  session,  for 
an  Act  of  Indemnity  from  the  king,  to  give 
him  all  the  grace  of  it,  to  unite  against  the 
common  enemy.  Yonr  enemies  are  either  of 
France,  or  from  France.  The  French  king’s 
Revenue  is  11(5,000,000  of  livres,  and  he  has 
900,000  men  in  pay  ; his  kingdom  well  forti- 
fied ; his  arsenals  well  stored,  and  a great  force 
by  sen  ; they  have  met  the  English  und  Dutch 
Fleets  in  conjunction.  It  behoves  the  house  to 
think  how  we  shall  deal  with  such  a formi- 
dable enemy,  to  consider  our  allies,  and  to 
know  how  far  Holland,  in  particular,  will  go 
to  suppress  this  Navy  uf  France.  I remember 
the  Pyrenean  Treaty ; what  will  it  signify  to 
give  up  Burgundy,  and  Luxembourg,  Sec.  ? I 
think  we  nre  not  secure  unless  we  destroy  the 
French  Navy.  I move,  therefore,  to  'know 
how  far  Holland  will  join  in  suppressing  the 
power  of  France. 

Sir  John  Guise.  One  of  the  butch  ambas- 
sadors told  me,  ■ That  the  Dutch  would  pawn 
their  shirts  to  go  on  with  the  war.'  I nm  not 
for  going  hack  therefore.  Certainly  it  is  na- 
tural for  you  to  consider  from  whence  the  ill 
government  came,  nnd  to  prevent  it  for  the 
future;  nnd,  I hope,  we  may  raise;  the  English 
nation,  and  the  reputation  of  it,  again.  Tf 
there  be  ill  management,  it  must  he  from  those 
in  employment.  Either  they  must  ninnnge  no 
more,  and  you  must  apply  to  the  king  to  take 
care  of  it,  or  take  care  of  it  yourselves,  by 
yourselves,  by  the  king's  permission.  !\Iy  mo- 
tion is,  to  consider  and  report  what  is  the  oc- 
casion of  these  Misoarringes,  and  calculate 
wlmt  are  the  Charges  of  your  Land-Forces, 
and  that  you  will  employ  people  of  yonr  own, 
if  you  see  occasion,  to  depend  upon-. 

Debate  on  J buses  in  Victualling  the  Fleet."] 
Sir  Robert  Napier  gave  the  house  an  Account 
of  a Letter  he  had  received.* 

Mr.  Hampden,  sen.  This  information  is  not 
impossible,  in  nature,  to  he  true,  hut  morally 
impossible.  I cannot  believe  so  much  bnrba- 

* This  Letter  was  from  Plymouth,  to  one 
Rice,  from  his  son  there,  giving  an  account  of 
great  abuses  discovered  in  the  victunls  nnd 
beer  provided  for  the  Fleet  lying  there,  arid 
ready  to  go  forth.  And  the  said  Hire,  being 
called  in  to  the  bar,  to  own  the  said  Letter, 
owned  the  receipt  of  it  accordingly.  Several 
members  likewise  attested  the  same,  &c.  See 
the  Journal.  ^ I 1 ' 1 


Sir  IF.  Leveeon  Gaoler.  I would  examiuetbess 
men  that  gave  this  information  ; if  they  uinl(t 
the  house,  punish  them  for  example's  sake 
hut  hear  them. 

Sir  Tho.  Lee.  It  is  for  yonr  service,  ten 
much,  to  Irnve  these  men  called  in.  Il'ihfi 
have  told  you  matter  of  fuel,  and  do  hot  make 
it  appear— Such  false  rrporls  as  these  may  j,a 
studiously  raised ; if  they  prove  true,  tLoae 
that  were  the  authors  ought  to  have  the  Lm 
punishment.  But  I take  not  the  Committee 
of  the  whole  house  to  have  power  to  send 
persons,  pnpers,  nnd  records.  1 do  not  ie- 
member  thnt  a grand  committee,  without  power 
from  the  houBe,  has  sent  for  persons,  pnpers, 
nnd  records,  in  all  my  observation.  1 would 
have  the  Speaker  take  the  chair. 

Mr.  Foley.  As  yet  this  is  hut  hearsay, but 
a Committee  may  enquire  into  it.  The  Vie- 
tunl  thnt  went  with  the  Ships  was  good,  but  1 
tlml  sent  afterwards,  though  some  laughed  tt 
it,  was  given  to  dogs,  and  they  died  immedi-  1 
ntoly.  I believe  there  is  something  in  this,  I 
and  it  ought  to  be  examined  ; and  I desire  1 
you  « ill  do  ic. 

Col.  Granville.  The  Beer,  on  board  the 
Ships,  proved  very  ill,  and,  upon  enquiry,  it  I 
stunk  confoundedly.  Lord  Torringtou  said, 
‘If  it  was  what  used  to  be  beer,  if  it  wa» 
boiled,  it  would  come  to  itself  again,  und  turn  I 
into  beer  and  it  Was  so,  hut  still  stunk,  nnd  : 
seemed  to  he  garbage  put  iu  the  vessels. 

Sir  Peter  Colleton . I hope  you  will  do  I 
something  in  this  matter.  One  ship  came-ldW  | 
Torbay,  out  of  the  Indies ; as  soon  as  tllcy 
used  this  victual  out  of  these  ships,  nil  their  | 
men  fell  sick.  I am  fully  convinced  that  your  , 
men  have  been  ill-used  by  the  Victuallers,  #ml, 
unless  it  he  remedied,  you  will  have  no  Fleet 
next  year. 

Mr.  Papillon.  'Hie  purser  of  the  ship  kno*» 
from  what  brewer,  and  what  victualler,  they 
send  in  the  Victuals,  and  so  you  may  find  it.  j 

Col.  Granville.  From  whence  good  vie-  j 
tunls  came  I cannot  tell,  for  the  Fleet  had  it 


Mr.  Hampden.  The  question  is  for  sending 
for  all  the  Victuallers  in  custody,  who  nre,  tit 
John  Parsons,  sir  ltd.  Haddock,  nltlernno 
Stuart,  and  Mr.  Nicholas  Fenn.  it  is  not  neces- 
sary for  me  to  premise  that  I am  tin  advocate 
for  these  Victuallers.  1 believe  the  Fleet  is  »• 
ill  victualled  as  if  our  enemies  had  doue  it! 
there  are  several  ships  now  really  to  go  “u,» 
some  nre  fully  victualled,  and  some  not ; uje; 
have  received  money  lor  that  service,  wro* 
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must  be  done  immediately,  nnd  if  not  done  by 
these  hands  that  it  is  now  in,  your  service  most 
standstill.  The  new  Victuallers  cannot  enter 
till  they  have  account  of  the  Stores  tlmt  are 
left-  There  are  orders  that  their  Accounts  be 
given  up,  and  the  keys  and  Stores  delivered  in  ; 
if  you  send  for  all  these  Victuallers  in  custody, 
all  this  service  must  now  stand  still. 

Mr.  Coniugsby.  You  are  told  that  lord 
Berkeley’s  squadron  is  ready  to  go  for  the  East 
Indies;  would  you  have  them  destroyed  ns  the 
rest  were?  What  better  evidence  would  you 
have  than  what  you  have  heard  ? 1 would  send 
for  them  in  custody. 

Mr.  Papillon.  Not  above  a week  ago  f w as 
sent  for  to  the  king  to  accept  of  this  employ- 
ment of  Victualler  of  the  Navy.  I told  tho 
king,  ‘ This  affair  had  been  neglected  three 
months,  nnd  hnd  been  delayed  su  long  that  I 
durst  not  undertake  it ; therefore  it  was  iny 
humble  request  I might  not  be  one  of  them.' 
But  the  king  said,  * lie  would  not  excuse  me.' 
I can  but  say  I can  do  no  more  than  I can  ; 
but  this  will  he  taken  for  a great  discourage- 
ment, to  he  brought  into  custody,  before  par- 
ticularly charged ; for  men  may  put  tricks  upon 
tile  Victuallers. 

Col.  Grunvill e.  The  complaint  is  so  gene- 
ral, mid  the  seamen  so  cast  down,  thnt,  if  vou 
value  not  these  compluints,  you  may  tnlk  of 
raising  money,  but  not  of  raising  seamen.  I 
would  have  them  sent  for  iu  custody,  to  give 
account  how  they  caino  by  these  ill  victuals. 

Sir  Robert  Jlic/i.  If  I knew  who  put  king 
James's  Victuallers  into  office,  I would  send  for 
them  in  custody  also.  Would  any  gentleman 
take  arseniek  of  a brewer  that  would  poison  i 
his  family  ? Send  for  them  in  custody,  and  then 
enough  will  come  in  to  inform  you  farther. 

Sir  Tho.  Lee.  I think  it  uecessnry  fo  give  ' 
you  some  account  of  litis,  because  it  is  said,  I 
• It  is  now  too  Inte  to  change  She  Victuallers,  I 
Bud  that  king  James's  officers  do  now-  victunl 
the  Fleet.'  The  matter  is  this;  they  have 
stayed  su  long,  thnt  it  is  known  how  Inte  in 
the  yt'ui  the  matter  of  the  Victualling  was 
thought  uf,  and  how  late  we  came  into  the 
employment ; before  new  men  could  he  put  in, 
the  summer-season  would  he  lost,  nnd  there 
would  he  no  Fleet;  so  thnt  had  yuu  then 
changed  bands,  you  had  no  time  to  spurc,  mid 
tie  service  fell  thicker  nnd  thicker  every  day : 
and,  if  the  Victuallers  lmd  been  changed,  the 
necessity  was  such  there  was  no  time  to  do  it.  I 
would  have  gentlemen  think  that  such  chungcs 
but  os  these  are  not  to  be  made  at  all  times, 
when  the  Fleet  is  pretty  full  of  victuals. 
Except  buying  pipe-staves,  nothing  is  to  be 
done  in  August,  and  it  wns  then  the  king  knew 
that  what  was  in  stores  must  he  mnde  use  of, 
or  else  all  must  stand  still.  If  you  send  for 
these  in  custody,  none  will  undertake  it. 

. Col.  Austen.  I pave  heard  it  said,  ‘ There 
is  a necessity  to  take  men  into  employment 
that  are  versed  in  business.’  If  these  men  nre 
the  only  people  that  are  to  be  employed,  whi- 
ther will  you  go  next  ? Whatever  you  do  with 


these  men,  who  are  so  versed  in  business,  I 
hope  you  will  take  honest  men  in  their  stead. 

Mr.  Fox.  J shall  not  be  an  advocate  fur 
these  Victuallers.  I am  concerned  only  for 
one  of  them,  sir  Rd.  Haddock.  I will  uusucr 
for  his  security;  be  will  not  run  away,  lie 
gave  Mr.  Fenn  1700/.  for  that  place. 

Mr.  Papillon.  You  have  hnd  sufficient  sc* 
curily  that  those  Victuallers  will  not  run  away. 
If  any  gentleman  will  engage  thnt  they  shall 
appear  to  answer  this  Charge,  I think  thnt  will 
answer  your  end. 

Fir  EUtc.  Seymour.  Ou  all  accusations  I 
shall  be  very  tender  in  sending  for  men  in 
custody.  But  as  the  nature  of  the  question 
is,  it  is  absolutely  necessary  to  scad  fir  them  in 
custody.  The  ill  usage  mid  ubusc  the  seamen 
have  had  in  their  Victnals,  has  been  repre- 
sented to  you.  For  your  resentment  of  their 
ill  usage  you  can  do  no  loss  titan  send  for  them. 

I wns  in' hopes,  when  Leo  stood  up,  that  he 
would  have  told  you  ‘ That  there  could  not  be 
such  miscarriage  in  the  Navy,  and  lie,  of  the 
Admiralty,  be  ignorant  of  it,  that  should  have 
prevented  it.’  But,  I find,  the  Admiralty 
know  ns  little  of  this  as  they  know  of  the  sta- 
tions of  the  Convoys.  Had  they  looked  over 
the  Journals  of  their  office,  they  could  not  have 
been  ignorant  of  this;  hut  I fear  the  cotnmis- 
sioneis  know  no  Journals,  but  of  the  house  of 
commons,  and  what  they  sit  there  for. 

Sir  John  Guise.  I am  against  names  in  par- 
ticular. I would  rather  send  for  them  in  gross. 
Yon  cannot  distinguish  the  Victuallers,  w hose 
provisions  were  amiss.  I would  at  them  till 
till  they  can  clear  themselves. 

Sir  Henry  Capel.  When  I heard  Parsons 
named  one  of  the  Victuallers,  I was  amazed  ; 
but,  ns  for  HJtldock,  he  is  nit  able  senmnn  and 
a good  protestant.  He  has  an  office  in  the 
Navy,  hut  he  was  neither  manager  nor  con- 
tractor, therefore  put  not  him  among  the 
Brewers  nnd  Victuallers.  I would  he  temler 
how  we  disentirago  a man  that  has  comma, ided 
u squadron  at  sen. 

Sir  Clout.  Musgrave.  I shall  say  nothing 
to  the  debate,  but  to  preserve  orders.  When 
it  is  a complicated  question  then  by  order,  you 
inav  divide  it.  When  there  nre  so  many  names, 
then  you  nre  to  put  them  one  by  one.  It  was 
the  practice  lately  upon  the  Pains  nnd  Penal- 
ties. Will  von  lump  such  a question  as  this? 

Sir  I Pm.  Williams.  Will  you  put  the  ques- 
tion entirely,  or  upon  the  several  persons! 
When  the  persons  are  distinguished  in  the  de- 
bate, then  the  question  is  upon  every  single 
person.  This  charge  I look  to  be  a joint- 
charge,  a breach  of  public  trust ; it  arises  uut 
from  an  information  at  the  bar,  but  the  knoyv- 
Iedge  of  vour  members.  This  is  not  to  punish 
nor  convict  them,  but  to  bring  them  to  farther 
Examination,  whether  this  was  wilfully  done, 
or  by  accident. 

Sir  Henry  Johnson.  I believe  the  Navy  will 
stand  still  without  sir  Rd.  Haddock,  he  is  a 
man  so  conversant  in  the  affairs  of  the  Navy. 
You  have  been  offered  security  for  bis  nppear- 
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once.  He  was  against  t he  Dispensing  Power, 
and  was  turned  out  by  king  James. 

Divers  gentlemen  offered  Security  for  him, 
anil  affirmed  the  same. 

Sir  Edw.  Seymour.  You  are  on  the  question 
of  sending  for  Haddock  in  custody.  If  any  one 
of  these  comes  before  you  with  a title  to  re- 
commend him  to  your  favour,  it  is  Haddock; 
yet  I am  for  sending  for  him  in  custody.  You 
are  not  now  enquiring  into  men’s  merit,  but 
into  fact.  He  is  Comptroller  of  the  Navy,  as 
well  as  Commissioner  and  Victualler,  nnd  can 
give  you  the  best  Account.  But  I observe,  it 
is  unusual  for  these  offices  to  be  in  one  person. 

I would  send  for  him  in  custody. 

Col.  Austen.  I cannot  hut  believe  him  to 
be  a person  ns  worthy  as  lie  is  named  to  be ; 
if  yon  cannot  distinguish  him  here,  you  must 
send  for  him  in  custody. 

Mr.  Hawks.  If  you  cannot  distinguish  him 
in  guilt,  I would  distinguish  him  in  punishment. 

1 find  no  evidence  against  him  ; hut  a very  ill 
thing  Ims  been  done;  here  are  ill  things  done, 
who  did  it  ? We  do  not  know.  No  person  that 
did  ill  in  the  other  government  can  be  fit  to  be 
in  this.  Ill  things  have  been  fully  proved  against 
Parsons,  nnd  it  was  ill  done,  after  notice  of 
this,  to  keep  him  still  in  employment.  I move 
to  have  Haddock  sent  for  in  custody,  for  you 
cannot  distinguish. 

Sir  tl'm.  Levcson  Gower.  Perhaps  sending 
for  him  in  custody  may  be  a favour,  when  you 
discharge  him  without  his  fees,  and  perhaps 
with  marks  of  honour  too. 

Mr.  Clio.  Montagu.  I have  n fair  opinion 
of  Haddock,  but  I think  it  injustice  not  to  send 
for  him.  You  send  for  him  as  a Victualler  of 
the  Navy,  but  not  as  a criminal.  I offer  what 
I wish  may  be  done ; that,  though  your  Vote 
be  to  send  for  him  in  custody,  lie  may  be  sent 
for  till  farther  order. 

Mr.  Boscatcen.  I would  do  what  in  prudence 
may  be  done;  instead  of  sending  for  him  in 
custody,  to  summon  him  to  appear. 

Sir  Th o.  Littleton.  I believe  the  great  cha- 
racter of  this  man  is  deserved.  I think,  equa- 
lity of  justice  iS  more  in  your  consideration  than 
any  thing  else.  All  the  Victuallers  are  jointly 
accused,  and  he  not  in  particular. 

Mr.  Hampden,  jun.  If  you  summon  Had- 
dock, it  will  be  more  for  your  service,  and  you 
will  have  him  before  yon. 

Resolved,  “ That  sir  John  Parsons,  sir  Rd. 
Haddock,  alderman  Sturt,  and  Mr.  Nicholas 
Fcnu,  Victuallers  of  the  Navy,  be  sent  for  in 
custody  of  the  serjennt.’’ 

Delate  on  Mr.  Waller’s  Account  of  the  State 
oj  the  Army  in  Ireland.]  Nov.  56.  Mr.  Waller, 
who  came  lately  from  Ireland,  gave  an  Ac- 
count, at  the  bar,  of  the  State  of  the  Army  in 
Ireland,  and  the  condition  uf  Affairs  there; 
mid  then  withdrew. 

Sir  Tho.  Clarges.  This  gentleman  fnvoured 
me  with  a visit,  and  then  said  something  more 
particular.  He  said,  ‘ When  lie  went  first 
over,  it  was  ten  days  before  Londonderry  was 
relieved.  There  were  10,000  Irish  before  it  j 


defeated,  nnd  the  general  taken  prisoner  ; they 
were  in  so  great  fear,  they  all  ran  away,  will) 
few  men  of  ours  pursuing,  lie  was  in  hopes 
we  might  mnrcli  to  Dublin  to  possess  it.  At 
Chester  they  left  all  their  baggage-horses ; i|ic 
general  wondered  they  came  not ; from  which 
a grent  part  of  the  misfortune  came.  When 
he  came  back  to  Chester,  he  asked,  ‘ Why  the 
horses  stnid  so  late?’  They  told  him,  1 It  was 
for  the  best  profit  persons  "could  make  to  put 
them  to  grass.’  As  for  the  sickness,  it  was 
wholly  amongst  the  English  foot.  One  regi- 
ment’lay  amongst  the  Dutch  in  their  huts- 
their  officers  looked  upon  their  soldiers  as  their 
children,  and  would  see  them  mnke  their  huts, 
pave  them,  and  lay  fresh  straw ; in  the  whole 
Dutch  camp  scarce  two  died.’  By  what  I ap- 
prehend from  the  discourse  of  this  gentleman, 
we  lost  so  many  men  from  the  negligence  of  the 
’ officers.  There  was  great  defect  of  clothes;  all 
that  were  well  cloatlicd  were  in  heultli. 

Col.  Birch.  I find  this  person  1ms  taken 
exact  notice  of  things,  nnd,  1 believe,  can  gire 
you  a farther  account.  I would  know,  at  wlmt 
set  time  the  Soldiers  are  paid,  whether  weekly 
or  monthly;  whether  paid  upon  muster,  or 

Mr.  Garromtiy.  I desire  you  would  ask, 
when  they  were  mastered?  When  they  were 
paid?  What  money,  and  at  what  rates? 

Sir  Thomas  Clarges.  This  gentleman  wnj  * 
volunteer  ; he  had  no  pay.  He  says,  ‘ A piece 
of  eight  of  4s.  4 d.  was  paid  them  at  4s.  9rf. 
Guineas  here  nt  1/.  Is.  6d.  thereat  \l.  3s.' 

Mr.  Uumpden.  It  was  thought  the  best  nay 
for  the  king  to  take  up  the  money  current 
there,  dollars;  and  it  was  ordered  to  go  at  the 
current  price  of  Ireland.  Perhaps  some  af 
that  money  did  not  go  so  high  ns  it  might  ilu; 
what  was  over  went  to  the  king’s  profit. 

Sir  Christ.  Mttsgravc.  Thisgentleman  gave 
you  an  account  1 That  he  was  at  Chester, 
when  the  duke  of  Schomberg  went  over  into 
Ireland.’  I would  ask  him  this  question,  Of 
what  number  every  regiment  did  consist,  horse, 
foot,  and  dragoons,  when  mustered  at  Chester; 
and  when  they  arrived  in  Ireland,  what  num- 
ber they  were  there?  I would  know  what  ser- 
vice the  ships  at  lligh-lake  were  designed  fur, 
whether  artillery,  or  baggage-horses?  And 
why  they  were  not  shipped  with  the  Army, 
how  they  came,  and  how  long  after? 

Mr.  Waller,  being  called  in,  said, — “ Hie 
foot  were  paid  every  day ; the  horse  once  a 
month,  with  deduction  for  cloaths.  Since  the 
sickness,  they  muster  often,  once  a fortnight. 
They  lire  are  puid  in  pieces  of  eight  at  4s.  9d. 
guineas  at  ll.  Si.  They  found  no  provision  of 
straw  and  corn  where  they  were,  but,  in  their 
winter-quarters,  straw  and  oats,  but  no  Hay : 
the  last  three  weeks  the  horses  were  nt  gnus 
and  oats  in  the  field ; the  horse  were  at  grass 
the  10th  of  Nov.  I-'or  surgeons  medicines,  I 
have  heard  they  were  very  ill  provided.  I s®*1 
none  of  them,  nnd  I have  heard  they  had  little> 
or  none.  It  was  reported  they  hnd  1T00/.  worth 
of  medicines,  but  I know  not  where  they  ww*j 
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The  foreigners  were  warmer  donthcd  than  our 
men  ; in  great  cants  over  tlieir  dose-coats  ; of 
wliicli  the  English  had  none.  The  most 
hcnltiij  of  the  English  regiments  was  the  carl 
of Meuth’s,  of  which  few  died;  the  next  was 
sirTlio.  Gower’s,  who  took  greutenre.  There 
was  little  mortality  among  the  horse  ; I attri- 
bute it  to  their  cloaks.  The  camp  was  very 
moist,  and  extraordinary  wet  weather.  I was 
in  a house  at  Dundalk,  and  fallowed  duke 
Schomherg  who  was  two  or  three  days  before 
tue.  1 was  told  they  mustered  7 or  800  in  a 
regiment ; they  shewed  very  full.  Duke  Scbom- 
berg  went  over  with  70  ships,  and  left  at 
least  100  to  bring  over  the  artillery  and  the 
horse.  The  horse  dropped  in  ns  they  could. 
When  they  cauie  together,  there  were  two  re- 
giments of  horse,  and  one  of  foot,  with  between 
40  oud  50  sail.  There  were  not  many  de- 
serters; hut  few  on  either  side.  No  action 
passed  whilst  we  loy,  hut  skirmishes  with  the 
out-guards.  They  were  not  well  furnished 
with  shoes.  Some  came  laic ; they  were  not 
consigned  to  any  budy,” 

Debate  an  the  State  of  the  Nation.]  The 
house  then  went  iuto  a grand  committee,  on 
the  State  of  the  Nat  ion.  Mr.  Grey  in  the  chair. 

Col.  Sack-ille.  We  have  raised  a great  deal 
of  Money,  and  if  we  take  no  care  to  dispose  of  it, 
we  encourage  our  enemies,  instead  of  defending 
ourselves.  If  the  French  kinglmtl  paid  for  his 
Expedition  as  we  have  done,  lie  had  drained 
liis  coffers  of  Money.  Whilst  we  look  after 
punishing  others,  our  own  will  come  upon  our- 
selves. I will  offer  no  methods,  but  what  arc 
easy,  and  what  every  mnn  uses  tlmt  has  his 
head  upon  his  shoulders, in  his  own  family.  Con- 
sider what  force  we  have  to  maintain  the  State 
of  the  government.  Several  things  have  been 
moved,  and  nothing  yet  concluded.  Consider 
the  Slute  of  the  Army,  till  you  have  made  nu 
actual  Settlement  of  the  Land  Army,  the  Sea 
and  Ordnance.  There  is  no  going  hack. 
When  William  the  Norman  conqueror)  the  na- 
tion, lie  set  fire  to  his  ships.  1 move,  That  you 
will  pass  a Vote  to  take  into  consideration  the 
State  of  the  Army  in  Ireland,  England,  and 
Holland;  and,  when  you  have  settled  the 
Army,  then  the  Navy  to  have  a certain  Settle- 
ment ; and  then  send  men  to  oversee. 

Sir  William  Levrmn  Goner.  1 would  know, 
from  these  gentlemen  concerned  in  die  house, 
whence  this  ill  management  arises? 

Sir  Henry  Goodrich.  The  Office  of  Ord- 
nance is  obliged  to  the  duke  of  Schomherg,  to 

Sit  it  iuto  condition  to  show  the  proceeding — 
ever  man  diought  of  more  in  tlmt  Office  than 
his  experience  dictated  to  him.  As  fur  buying 
.500  fresh  horses  for  the  carriages  and  train,  the 
money  that  was  assigned  for  that  purpose  was 
duly  paid,  and  I hope,  well  employed.  There 
was  no  delay  in  the  horses;  20  pieces  of  cannon 
were  drawn  by  diose  horses  to  Chester,  but  so 
it  happened  thul  the  platforms  were  taken  off, 
and  applied  to  tilings  more  necessary  nt  that 
time.  It  happens  so  pat  that  duke  Schomherg 
desires  this  delay  may  be  enquired  into,  that  I 


shall,  if  you  please,  read  his  letter  to  that  pur- 
pose. ‘ Nov,  15.  I have  dispatched  warrants. 

• I am  glad  the  parliament  is  so  unanimous  to 
‘ vote  tor  the  Navy.  There  were  great  abuses 
‘ in  die  embarkation  of  tliC  forces  for  Ireland. 

‘ To  answer  that  of  the  baggage  horses,  they 
‘ were  ready  nt  Chester.’ 

Sir  Ucnru  Cupel.  To  inform  against  a per- 
son 1 shnll  be  tender,  and  I am  not  capable  of 
it ; but  I think  it  fit  to  enquire  into  the  bot- 
tom. The  horses  were  not  only  stayed  at 
Chester,  hut  let  out  to  lure.  The  Treasury 
had  nothing  to  do,  but  to  obey  orders  issued 

Sir  'Dio.  Claraa.  From  whom  are  we  to 
enquire  into  the  reasons  of  .Miscarriages? 
There  are  four  people  were  in  nil  offices,  who 
went  through  (lie  Navy,  Admiralty,  Ireland, 
mid  were  commissioners  of  die  Army.  Our 
business  to-dny  is  to  consider  the  State  of  the 
Nation,  nil  full  of  M iscnrrioges.  1 have  lived 
tunny  years,  and  in  several  forms  of  govern- 
ment; [ hope  1 shall  see  no  more  changes:  I 
never  saw  the  like  Miscarriages:  We  have 
lost  n million  by  France  nt  sen,  and  almost  a 
kingdom  for  want  of  Supplies,  if  report  be  true. 
In  great  probability,  Iieland  might  have  been 
had  in  Jan.  last  for  nskiug  for.  Mr.  Waller 
seems  to  insinuate  dmt  the  loss  of  the  soldiers 
was  for  want  of  care  of  die  officers.  As  for 
the  Army  we  arc  to  see  what  it  is,  and  how 
many,  that  our  Money  mny  be  employed  to 
the  honour  of  the  government ; nnd  as  lor  the 
officers,  they  are  worthy  gentlemen,  but  those 
mny  be  thought  fit  in  time  of  peace,  when  in 
time  of  war  it  is  necessary  that  some  few  men 
of  experience  should  he  added,  Perhaps,  if 
some  experienced  men  were  ndded  to  the 
Treasury,  it  would  do  no  hurt.  Evorv  dny  we 
have  experience  of  fresh  news  of  the  ill  success 
of  the  government,  and  people  may  doubt  whe- 
ther we  can  be  protected,  or  nor.  IfTmde 
be  lost,  land  will  foil.  We  shnll  hardly  have 
success  in  Ireland  unless  die  king  employ  some 
actual  executive  power  io  that  affair,  and  in 
some  emergency  put  the  absolute  executive 

Cower  in  some  persons,  that  if  they  want  a rope 
ere,  or  there,  they  need  nut  go  to  seek  it  in 
several  offices,  but  may  have  power  to  use 
the  Treasury  to  issue  out  money  as  occasion 
requires.  \Ve  have  heard  of  nrmies,  and  gar- 
risons, and  whole  fleets,  but  where  two  or  three 
commissioners  ore  appointed  to  take  care  of 
affairs,  these  things  nre  uot  done  so  easily. 
Upon  the  whole,  1 would  make  on  humble  Re- 
presentation to  the  king,  of  the  State  of  the 
Nation,  and  leave  it  to  die  king’s  wisdom. 

Delate  on  Comm  Usury  Shales .]  Mr.  Foley. 
It  was  n wonder  to  me  at  first  that  Shales*  was 
employed  ; dmt  no  mtui  should  lie  employed, 
hut  otic-  so  much  in  king  James's  interest.  They 
knew  this  man  to  be  foully  in  August,  and  no 
enre  was  tnken.  Iu  former  times,  privy  coun- 
sellors were  the  eyes  and  ears  of  the  kingdom, 


* Shales  Imd  hc-en  Purveyor  to  king  James’s 
Army  on  Huunslow-hoath 
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and  now  nil  this  must  he  put  upon  the  house 
ol  commons,  and  we  may  sit  here  till  Midsum- 
mer, at  this  rate.  I would  address  the  kiug,  &c. 

Mr.  Smith.  In  plain  English,  knaves  and 
villains  are  employed,  and  those  who  would 
not  give  their  consent  to  take  away  the  penal 
laws  nnd  Test  could  not  get  into  their  places, 
and'  others  that  did  nrc  got  in.  I would  desire 
the  kiug  (in  our  Address)  to  tell  us,  who  were 
the  occasion  of  putting  these  men  in.  As  long 
as  you  have  the  same  councils,  you  will  have 
the  same  things  done. 

Sir  Henri/  Capet.  I cannot  toll  how  these 
comptrollers  were  sent  into.Ireland ; hut,  I be- 
lieve, since  Shales  came  away,  both  those  in 
king  James's  and  Charles’s  time  in  employment 
are  removed. 

Sir  John  Thompson.  Oue  thing  gives  me  com- 
fort, that  you  have  it  manifest  before  you,  flint 
there  is  treachery.  The  generosity  of  kingCli. 
'2.  who  spent  so  much  money,  iyqs  the  security 
of  the  nntion  ; but  in  time  of  war  the  nation 
cannot  bear  it.  1 am  against  the  motion  for  nn 
Address  to  the  king,  Jcc.  You  are  told  of  Coun- 
cils, but  you  forget  the  priir.um  mobile.  You 
have  been  told  it  came  from  higher  powers. 
You  made  an  address  fur  a lady  of  quality  to 
be  sent  into  France — (duchess  of  Mazarine.) 
Is  she  gone  yet?  I know  not  the  reason.  The 
king  must  know  the  sense  of  the  house,  let 
counsellors  say  what  they  please.  I would 
address  the  king  to  know  who  advised  him  to 
employ  this  person,  Shales. 

Sir  Christ.  Musgrave.  You  are  not  ripe  for 
a question ; you  have  not  matter  enough  to 
ground  such  an  Address.  I think,  before  you 
rocecd  to  that,  you  should  know  to  whom 
hales  is  accountable.  If  these  Miscarriages 
are  of  so  great  a date  as  August  last,  you  must 
know  why  this  was  never  examined  nor  pu- 
nished. It  must  rest  upon  these  persons  whom 
the  king  has  intrusted.  If  this  bouse  examine 
all  Miscarriages,  you  must  be  a perpetual  par- 
liament. I kuow.  Shales's  employment  isCom- 
missary  of  the  Stores;  certainly  some  persons 
are  superintendants.  When  you  know  that,  I 
think  the  committee  will  ask  some  questions ; 
till  then,  I would  not  address  the  kiug. 

Mr.  Garroaay.  I question  whether  our 
pressures  will  admit  those  ceremonies  in  grada- 
tions. Certninly  there  nre  great  Miscarriages. 
Perhaps  lie  was  recommended  by  sucli  a man, 
as  those  who  should  call  this  to  account  dare 
not.  I never  heard  Shales  named  for  good  in 
my  life.  1 have  heard  that  be  lias  sent  over 
his  proper  goods  in  those  ships  tiial  should  have 
transported  the  horse.  I know  not  how  you 
will  examine  him,  unless  you  will  send  for  him 
over.  1 think  it  no  injustice  to  take  such  a 
man  out  of  employment,  so  ill  nniau. 

Sir  Rob.  Howard.  1 have  great  hopes  that 
we  slinll  make  use  of  this  debate,  since  no  man 
has  forborne  to  give  his  thoughts,  if  hopes  do 
Jou  any  service.  Here  have  been  great  Mis- 
carriages. 1 never  heard  a man  speak  well  of 
Shales,  nor  do  I believe  I ever  shall,  lie  was 
very  gracious  with  king  James,  and  I atu  sorry 


lie  is  employed  by  king  William.  You  ntn* 
kill  two  birds  with  oue  stone;  and,  to  do  some, 
thing  very  plain,  L would  have  an  Address  [0 
the  king  to  have  persons  sent  into  Ireland  m 
lake  account  of  tliu  numbers  of  the  Army,  and 
the  Provisions.  I am  plainly  for  members  of 
lliis  house  to  go,  who  know  their  duty  to  the 
nation  ; that  Shales  may  he  secured  there;  and 
the  duke  of  Schomhcrg  will  inform  them  of 
all  tilings,  and  Shales's  books  may  be  examined 
that  you  may  know  the  number  of  the  Army: 
You  will  then  have  a just  Account  of  it,  and'  1 
move  for  nn  Address  of  this  nuturc. 

Col.  Birch.  I am  pretty  well  encouraged 
this  day.  If  ever  you  have  the  war  carried  an 
with  honour  and  success,  you  must  hang  this 
man.  As  for  displacing  him,  that  is  a minute 
thing  with  me.  If  he  he  a commissary,  it  is  a 
great  employment,  and  it  is  in  his  power  to  da 
all  this.  The  spucc  betwixt  the  regiments  ar- 
rival in  Ireland  was  six  mouths.  Hut  I would 
lain  have  the  life  of  the  business  looked  into, 
Whoever  put  this  man  into  this  trust  are  friends 
to  king  James,  and  not  to  king  William.  I 
would  address  the  king  to  see  his  commission, 
and  by  whom  this  gentleman  was  commissioned 
for  this  service.  ’Tis  by  the  same  hands  that 
you  have  laid  nil  this  ill  success.  Find  the 
source,  nnd  I doubt  not  but  the  king  will  tell 

Sir  llatry  Goodrich.  You  have  had  infor- 
mations, of  several  sorts,  that  the  duke  of 
Schomhcrg  is  extremely  unsatisfied  with  some 
about  him.  If  the  duke  thought  the  Army 
could  be  supplied  by  breaking  this  man,  before 
tlie  Army  came  into  winter  quarters,  lie  would 
have  done  it.  Ilis  title  is  ' Commissary  Gene- 
ral of  all  the  Provisions.'  If  this  be  lit  to  be 
stirred  in  before  the  Army  were  in  winter  quar- 
ters (I  intend  to  look  further,)  the  duke  will  do 
ns  a loyal  and  wise  tunn ; but  since  the  matter 
was  unsafe  to  be  stirred  in  before  now,  I hope 
it  will  not  reflect  on  the  duke.  I agree  to  nn 
Address,  as  moved  ; and,  • That  Shales  linving 
been  employed,  those  who  recommended  him 
have  been  rather  friends  to  king  James  than  to 
king  William.’ 

Sir  Hob.  Howard.  You  are  moved  to  know 
of  the  king,  who  advised  him  to  employ  Shales; 
hut  lake  heed  of  doing  one  tiling  that  may  do 
a great  deal  of  mischief,  if  you  delay  here,  and 
let  him  go  over  to  king  James.  Talk  nut  of 
who  advised  this,  and  send  him  to  his  old  friend 
king  James. 

Mr.  Smith.  If  we  had  not  questioned  Slutles 
here,  Ito  may  stay  another  campaign  in  Ireland. 

I would  know  a reason,  why  011  suspicion  he 
was  nut  chipped  up  first.  We  must  attribute 
all  the  Miscarriages  nnd  misfortunes  tu  the 
Committee  for  the  Affairs  of  Ireland.  I would 
have  lids  tnnn  taken  into  custody,  aud  J»*# 
some  other  committee  for  Ireland. 

Mr.  Gurrowny.  You  were  told,  ‘ That  lie 
was  suspected  to  go  over  to  king  James,  when 
he  went  into  Ireland  first.’  Do  you  think  ho 
can  lie  safe  there  ? He  has  done  u great  deal 
already . lie  knows  all  the  secrets  of  the  Army ; 
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a hundred  tilings  (lint  no  man  can  foresee  ; ns 
where  a gnrrisun  is  ilinr  wonts  victuals,  &c.  I 
would  not  hate  a perplexed  question,  but  still  I 
insist  on  knowing  bun  tlmt  first  udvised  he 
should  be  employed,  and  1 would  address  the 
king  that  the  duke  take  him  into  custody. 

Col.  Birch.  I ntn  for  hastening  the  question, 
and  making  it  effectual  immediately.  I would  , 
wait  on  the  king,  nnd  that  will  do  it. 

Mr.  Gammay.  I would  leave  it  to  the 
duke  to  put  in  another  person.  If  ho  he  re- 
commended from  hence,  I look  for  as  had  a 
man  as  he.  The  king  knows  nobody  fit.  We 
are  the  Great  Council  of  the  kingdom,  nnd  I 
think  it  is  no  intrenchment  on  the  king’s  pre- 
rogative, why  the  king  inny  not  tnke  the  Ad- 
vice of  this  house,  as  well  ns  of  the  private 
ministers. 

Sir  Henry  Cupel.  I agree  that  this  is  the 
Great  Council,  and  arc  the  best  counsellors. 
It  is  a great  honor  to  duke  Schombcrg,  and.  lor 
the  good  of  that  kingdom,  to  nddress  the  king 
to  order  him  to  present  a person  for  this  plrlcc. 
If  you  nddress  that  the  duke  name  a person,  I 
appeal,  whether  the  duke  will  do  it  without 
the  king  ? 

Sir  Ivm.  Williams.  If  the  duke  nominate  a 

Erson,  it  will  take  up  more  time  than  the 
ng  can  spare.  It  must  be  dune  presently. 

Sir  Hairy  Goodrich.  The  general  is  a 
check  upon  the  commissary ; lie  must  be  res- 
ponsible for  his  commissary ; that  is,  that  you 
will  notput  upon  him. 

The  Earl  of  Ranelagh.  I spoke  yesterday 
with  col.  Lumley,  who  says,  ‘ thnt  Shales  is  iu 
Ireland,  nnd  two  men  were  sent  comptrollers, 
able  and  honest  men,  Robinson  and  Fielding.* 
Mr.  Hampden.  Fielding  is  in  Scollmul,  and 
Robinson  in  Ireland,  but  not  suffered  by  Shales 
to  act. 

Mr.  Garrou-ay.  I think  your  Vote  will  not 
have  perfect  effect,  unless  you  address  the  king 
to  remove  the  advisers  of  putting  Shnles  into 
employment. 

Resolved,  by  the  Committee,  1.  " That  the 
house  be  moved,  Thnt  on  humble  Address  be 
made  to  his  majesty,  Tlmt  Mr.  John  Shnles, 
Cominissnry-General  of  the  Provisions,  he 
forthwith  taken  into  custody  ; and  nil  his  Ac- 
counts, Papers,  and  Stores  secured : nnd  that 
a fit  person,  or  persons,  he  put  into  his  place  : 
and  thnt  his  majesty  will  be  pleased  to  im- 

Kiver  duke  Schomherg  to  do  the  same.  2. 

at  an  humble  Address  he  presented  to  his 
majesty,  Tlmt  his  majesty  will  be  pleased  to 
let  this  house  know,  who  recommended  Com- 
missary Shales  to  his  majesty,  and  advised  his 
being  employed." — To  the  first  of  these  Re- 
solves the  house  agreed,  new.  con.  hut,  oil  the 
second  a debate  arising,  the  question  for  ad- 
journing was  carried  in  the  affirmative,  80 
to  80. 

Nov.  27.  The  debate  on  commissary  Shnles 
Was  resumed. 

Sir  Tho.  Littleton.  I was,  last  night,  for 
adjourning  die  debate.  Then  you  hn.l  two 
"ay*  proposed,  cither  to  acquaint  the  king. 


I hut  that  was  not  thought  proper,  nnd  in  hopes 
tlmt  die  debate  might  he  resumed,  thntanotlier 
: motion  might  not  he  so  linrsh  ns  this  motion 
of  an  Address  to  dieting;  and  first  to  vote, 
‘ Tlmt  those  persons  wire  enemies  to  their  king 
and  country  who  advised  him  to  employ  Slmles, 
and  thnt  he  would  remove  them  from  his  per- 
son and  councils  for  ever.'  1 do  not  remem- 
ber thnt  the  thing  was  ever  done  before.  The 
king  will  he  unwilling  to  deny  you,  hut  you  pula 
great  hardship  upon  him.  ’ I would  rather 
mark  such  men  our,  and,  I believe,  the  conse- 
quence will  be,  somebody  will  be  removed  from 
die  king's  councils.  Suppose  the  king  forbear 
nny  Answer  at  all,  it  would  look  like  distrust. 
What  effeer  can  you  have  ? The  king  will  re- 
move him,  hut  he  may  also  he  prosecuted. 
The  kiug  can  be  no  witness  in  law.  If  die 
consequence  of  your  Address  be,  tlmt  some- 
body will  he  removed,  mnny  will  he  glad  of  that 

SirVni  L.  Gmcer.  I ntn  forgoing  none  uf 
these  ways:  I think  we  are  nut  of  the  wny. 
I think  what  we  are  about  is  as  much  as  to  say, 
the  king  shall  be  an  informer  to  this  house. 
He  that  knew-  that  Shales  bought  Ids  place,  enn 
tell  you  more  (lord  Casdeton.)  I would  have 
him  asked. 

Lord  Cuitleion.  It  was  a vulgar  report  that 
Slmles  bought  bis  plncc.  I said,  1 I believed 
Slmlcs  was  no  friend  to  king  James,  nor  king 
William,  but  to  himself.’ 

Mr.  Hatcles.  I am  for  the  Address.  We 
must  make  use  of  extraordinary  means.  Ifj 
by  a prccedenr,  wc  must  find  out  unprece- 
dented things,  we  shall  never  do  it.  If  king 
James  was  to  come  in  again,  lie  could  not 
make  a better  choice  of  some  persons  in  em- 
ployment. The  king  is  a stranger  to  us.  Coun- 
cils have  recommended  persons  who  did  it.  It 
must  lie  in  the  dark,  and  tills  is  the  best  wny 
to  discover  him  anti  other  persons.  • The  first 
employment  uns  in  the  West-business,  nnd  no 
man  litter  to  be  employed  to  betray  us — Tlmt 
man  who  recommended  him  is  not  fit  to  be  in 
employment. 

Col.  Austen.  I am  as  unwilling  to  propose 
any  iudect-ncy  to  the  king,  us  nny  man.  We 
have  a wolf  by  the  cars  in  this;  we  know  not 
how  to  let  him  go.  You  only  desire  to  know 
of  the  king  who  brought  Slmles  thither,  and 
humbly  beg  the  question. 

Sir  Rah.  Cotton.  If  the  king  nominates  who 
recommended  Slmles  to  him,  you  have  ground 
to  proceed.  Though  the  king  he  a stranger  to 
the  nation,  lie  is  not  to  point  of  honour.  You 
cannot  do  it  decently.  Rut  the  king  may  re- 
move him  from  his  council,  and  that  will  be 
sufficient. 

Mr.  Solicitor  Som/.rs,  ‘ Wc  do  nothing  if 
we  find  out  the  men  only,  and  not  who  put 
theni  into  employment litis  is  said,  hut  to 
tirrive  at  your  end  it  ntny  _ he  answered,  If 
a question  he  asked  a private  gentleman, 

‘ Wlm  gave  you  thnt  advice  ?’  It  is  Apt  proper 
for  him  to  answer.  But  if  he  advises  him  to 
trust  that  man  no  more,  he  shews  his  respect 
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by  it.  If  you  make  an  unanimous  Vote  to  de- 
sire the  king  not  to  trust  that  man,  it  will  have 
great  weight  in  it  with  the  kiug.  This  is  a kind 
of  last  remedy  ; a thing  never  put  upon  the 
king  before,  and  a hardship  ! Do  not  you  give 
great  advantages  to  those  about  the  king  to  tell 
him,  * That  the  commons  go  beyond  the  bounds 
of  his  dignity,'  and  give  occasion  to  protect 
those  persons  ? Admit  the  king  should  grnnt 
it,  you  must  tell  the  kiug  those  are  his  c-nemies. 
Your  ends  may  be  answered  by  nn  Address, 

4 That  the  persons  who  gave  this  Advice  may 
be  removeo.’ 

Sir  Joseph  Tredenham.  We  are  told  by 
every  body  that  the  king  and  we  are  upon  one 
bottom ; if  so,  there  is  no  necessity  to  go  upon 
this  extraordinary  course,  bot  upon  wlmt  we 
may,  with  confidence,  assure  ourselves  of  suc- 
cess in.  I wish  our  condition  were  better,  but 
is  there  no  way  to  arrive  at  our  end  but  by  un- 
beaten paths,  which  our  ancestors  never  luund 
their  end  in  ? What  effect  can  you  propose  to 
yourselves  in  this,  by  the  king's  Answer?  No- 
body can  think  there  is  a ground  of  an  Im- 
peachment, or  Bill  of  Attainder.  If  he  is  guilty 
of  other  errors  than  this,  you  may  reach  him 
without  this  Address.  I sec  no  convenience, 
but  many  disadvantages,  by  it. 

Sir  John  iMvlher.  I am  one  of  those  that 
agree  with  the  committee ; but  to  hang  Shales, 
and  to  have  all  those  punished  that  recom- 
mended him  to  the  king,  some  men  think  a 
hardship  put  upon  the  king,  and  some  not.  I 
have  delivered  my  opinion,  to  avoid  the  ap- 
pearance of  such  a rock  as  hardship,  by  all 
possible  means  to  prevent  the  least  appearance 
of  a misunderstanding  with  the  king.  Possibly 
the  king  may  he  mistaken  in  men  nnd  recom- 
mendations. Surely,  the  second  time,  he  will 
be  cautious  what  he  dues  against  the  opinion 
of  his  Great  Council,  and  better  avoid  this 

Sir  Rob.  Howard.  All  agree  to  the  same 
tiling  in  the  main,  but  differ  in  the  method.  1 
have  rather  been  too  warm  upon  persons  for- 
merly; and,  I say  plainly,  the  way  we  are  in, 
is,  in"  effect,  what  you  owe  yourselves,  and  the 
nation.  A question  bluntly  put,  4 Who  did 
such  a thing?’  Consider,  whether  in  desiring 
the  thing,  something  of  your  own  reasons  of 
dissatisfaction  should  not  appear.  This  seems  a 
hasty  step.  If  you  desire,  in  the  same  Address, 
to  know  the  person,  or  persons,  who  advised, 
and  say  4 you  live  under  dissatisfaction  from 
men  that  advise  this,  as  the  interest  of  king 
James,’  supported,  perhaps,  with  reasons,  it 
would  come  in  n more  proper  way,  and  without 
a blunt  question.  But, 4 that  in  the  mean  time, 
you  have  no  great  opinion  of  your  condition 
whilst  king  James's  friends  are  employed  then 
it  will  come  with  more  respect  to  the  person 
you  address  to. 

Mr.  Palmes.  I presume,  adjourning  the  de- 
bate was  intended  for  gentlemen  to  recollect 
some  other  way,  and  I hoped  some  gentlemen 
would  have  it  to  lead  you  off  from  this  called 
4 hardship  on  the  king.’  I would  know  whe- 


ther Shales  has  a Commission  under  the  great 
or  privy  seal,  or  by  a bare'  Letter  from  t|a 
king.  This  may  lead  us  to  the  knowledge  of  j| 
and  those  about  the  king  may  pm  us  into  some 
way  to  screen  this  off  from  the  king.  We  aie 
upon  this  point  singly,  either  to  put  a hard- 
ship upon  the  king,  or  betray  the  trust  of  tliB 
whole  kingdom.  If  there  be  other  proposition!, 

I must  join  for  the  question. 

Sir  Tho.  Littleton.  Put  the  previous  qntj. 
tion  first ; if  it  be  carried,  the  house  wi|j  fcj 
unanimous  in  the  main  question  afterwards,  for 
tlip  reputation  of  the  house. 

Sir  Thu.  Moinpetson.  It  is  not  usual  to  pm 
a previous  question  fur  agreeing  with  the  com- 
mittee, upon  an  adjourned  debate. 

Mr.  Coningsbt/.  At  the  Committee  of  Re- 
ligion in  king  James’s  parliament,  a report  »ai 
made  u(  an  Address,  and,  upon  an  adjourned 
debate,  the  previous  question  was  put,  4 Whe- 
ther the  words  4 Protestant  Religion’  should 
stand,  &c.’  and  passed  in  the  negative.  Judy: 
the  consequence. 

Sir  Tho.  Zee.  It  is  a great  mistake,  that 
the  previous  question,  if  asked,  must  necessa- 
rily be  put,  neither  at  the  time  of  the  report, 
for  you  may  do  it  all  at  one  time,  and  not  at 
another.  There  may  be  reason  not  to  put  it 
now,  and  yet  it  may  come  to  it  hereafter.  Tliii 
matter  is  now  under  the  kiqg’s  examination ; 
let  him  lmvc  the  honour  of  it : he  expects  let- 
ters out  oflrelaud. 

Sir  Win.  Williams.  It  is  a monstrous  tiling 
to  be  upon  your  Books  in  king  James’s  parlia- 
ment, 4 Whether  the  words  4 Protestant  Re- 
ligion’ should  stand  in  the  Address.’  You  arc 
now  upon  a single  bead,  Whether  this  is  proper 
for  an  Address  now  ? Therefore,  I think,  you 
should  put  the  previous  question. 

The  previous  question  for  agreeing  with  the 
Committee  was  carried  180  to  142  ; nnd  tin- 
main  question  then  passed,  195  to  146. 

Sir  Rowland  Gwynn.'  It  is  apparent  we  are 
on  the  brink  of  ruin.  1 am  not  against  pre- 
senting the  Address,  iu  the  words  of  die  Vote, 

4 by  the  privy-counsellors  hut  those  nhoot 
the  king  may  make  ill  reflections  upon  whtil  «e 
do.  If  you  hnd  taken  more  care  in  other 
Messages,  we  might  have  fared  better  in  the 
Answers,  (die  care  of  Religion,  the  Laws,  and 
the  Government,)  by  those  about  him. 

Mr.  Hampden.  Something  to  the  last  busi- 
ness.—As  I understand,  something  .wps  said 
against  privy-counsellors  presenting  this  Ad- 
dress to  the  king,  4 that  they  had  represented 
things  so  hardly  to  the  king.'  I would  haw 
Gwynn  explain.  I appeal  to  the  king  ho# 
we  have  misrepresented  things. 

Sir  Tho.  Mompesson.  What  he  said  was  not 
with  reflection  upon  privy-counsellors,  b|A 
upon  what  was  said  here. 

Mr.  Howe.  As  near  as  I can  recollect  W® 
words,  they  were,  4 That  the  privy-counsellors 

had  spoken  hardly  of  the  Address  here,  null  Jw 
had  reason  to  believe  they  would  do  so  to  to* 

sir  John  Leather.  I would  not  misrepresent 
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Sir  Henry  Capel.  I cannot  Itieme  any  man 
for  seeking  for  right,  when  wrong  has  been 
done  him.  I am  for  the  question.  I take  it 


tilts  house  with  their  lives 

and  fortunes.  Me  said,  ' He  desired  that  the 
privy-counsellors  should  not  present  this  Ad- 
dress ; they  who  had  spoken  so  hardly  of  it 
here,  would  not  fnvour  it  there.'  1 am  not  so 
fond  of  my  own  opinion,  as  not  only  to  relin- 
quish it,  but  obey  you  contrary  to  my  own 
sense.  I would  not  only  relinquish  the  ser- 
vice of  the  Council,  but  retire,  if  you  think  not 
well  of  me. 

Sir  Henry  Cupel.  I will  put  that  gentleman 
at  ease  presently.  There  shall  be  no  misre- 
presentation from  me.  Witnesses  do  know 
the  rule  they  go  by.  Whoever  is  of  the  par- 
liament, and  near  the  person  of  the  king,  re- 

Cnc  with  all  tenderness,  and  put  the  best 
of  things  from  hence  to  the  king.  I hope 
this  will  be  the  rule  of  every  man,  and  shall 
be  mine  whilst  I live. 

Col.  Austen.  Heat  never  docs  business  well. 
Let  a man’s  sense  be  wlint  it  will,  he  ought  to 
deliver  it  as  the  sense  of  the  house,  and  not  his 
own.  Go  unanimously  to  the  king,  and  let 
this  debate  fall. 

Sir  Francis  Blake.  A privy-counsellor  told 
us,  * That  what  the  king  said  in  his  closet, 
was  sent  to  king  James  in  brandy-bottles.’ 
You  ought  to  examine  those  who  manage 
affairs,  and  are  near  business.  I name  Mr. 
Blaithwayte. 

This  debate  went  olT,  and  a Committee  wns 
appointed  to  prepare  the  Address. 

Major  Wiidman  acquainted  the  house.  That 
his  majesty,  having  been  attended  with  their 
Address  for  securing  Commissary  Shales,  and 
his  Accounts  and  Pnpers,  was  pleased  to  give 
this  answer : “ That  he  had  some  time  since 
taken  order  therein,  being  informed  of  the  said 
capt.Sliales’s  Misdemeanors  in  his  employment ; 
and  had  written  to  duke  Schomborg  fur  that 

Bose  And  that  his  majesty  was  pleased 

er  to  add,  “ That  be  verily  believed,  what 
»a3  desired  was  already  effectually  done ; 
though,  the  wind  being  contrary,  lie  had  not, 
asycl,  received  any  account  thereof  from  Ire- 
land.” 

Nor.  28.  Capt.  Churchill,  in  a Petition, 
acknowledged  Ins  Offence  ; and  prayed  to  be 
restored  to  the  favour  of  llie  bouse,  and  to  be 
enlarged  from  the  Tower,  which  was  granted. 

Debate  on  a Clause  in  the  Bill  of  Inilnnnity  ] 
«ov.  29.  Sir  Thu.  Claries.  I nsk  your  par- 
don if  I speak  against  the  liberty  of  the  sub- 
ject. I have  contributed  to  this  Revolution, 
mid  have  suffered  for  it.  1 sent  my  son  to  the 

C.e  of  Orange,  at  Exeter,  at  great  ex  pence. 

e who  sue  for  horses  and  arms  taken 
from  them,  have  done  nothing  hut  according 
to  law.  I discommend  much  their  malice; 
hut,  upon  pretence  of  service  to  the  prince  of 
Orunge,  some  have  plundered  vorv  honest  men. 
*°  have  their  names  brought  hither  that  have 
Ijfusccuted,  will  increase  animosities,  and  may 
do  hurt.  Fortify  yourselves  as  well  as  you  can, 
but  name  no  persons.  But  actions,  in  the 


great  imprudence,  boldness,  and  i 
lence  against  tbe  present  government,  now  the 
house  of  commons  is  sitting,  and  making  an 
Act  of  Indemnity,  whilst  this  is  depending,  for 
men  to  bring  actions,  fee.  I fear  there  are 
some  ill  spirits  that  countenance  one  another 
to  do  mischief.  Since  such  a motion  is  made, 
I would  not  let  it  fall  flat.  I remember  not 
such  impatience  nor  complaint  formerly,  when 
Ch.  2.  was  restored ; why  should  they  not  have 
the  same  respect  to  this  parliament,  as  to 
others  ? We  shall  have  them  dispute  the  Mi- 
litia, and  dispute  tbe  Tax,  aud  have  the  frame 
of  government  torn  in  pieces.  We  have  ene- 
mies abroad  and  at  home,  and  I hope  you 
will  put  tbe  question. 

Sir  Tlo.  Lee.  I am  sorry,  and  suspect  my- 
self, when  I differ  from  a friend.  The  righlx 
of  the  people,  and  the  guardianship  of  the  In- 
demnity is  in  king,  lords,  and  commons  ; not 
in  this  house  alone.  When  men  see  actions  at 
law  fruitless,  they  will  not  spend  their  money. 
Direct  n Bill  to  be  brought  in,  and  that  is 
better  than  a Vote.  The  rights  of  parliament 
arc  enough.  Pray  let  us  take  no  more  juris- 
diction upon  us  tbnn  oar  ancestors. 

Mr.  Howe.  It  seems  strange  to  me,  that 
those  who  have  broken  all  your  laws,  and 
subverted  religion  in  the  Ecclesiastical  Com- 
mission, should  be  on  an  equal  foot.  What 
has  this  king  taken  but  from  enemies?  If  they 
be  pardoned  here  for  wlmt  they  have  done,  I 
believe  they  will  not  be  pardoned  in  anotlier 
world.  The  law  and  the  sword  grew  luxurious 
in  the  West,  and  I heard  not  of  any  body  in 
king  James’s  government  that  stood  up  for  nn 
Act  of  Oblivion  ; and  now  to  be  placed  amongst 
those  men, — 1 know  not  what  to  trust  to.  Let 
us  rather  try  it  again. 

Mr.  Hampden.  I am  against  the  question. 
Soppose  you  had  one  of  these  men  at  the  bar, 
and  you  ask  him,  ‘ Why  lie  brought  this 
action  V It  mny  be  a robbery.  These  incon- 
veniences will  happen  in  Revolutions;  there- 
fore I am  not  for  a qiiestion. 

Sir  Elbe.  Seymour.  I shall  give  you  but 
short  trouble.  The  merits  of  the  question 
Imve  debated  it  out  of  doors.  The  debate 
came  on  irregularly,  nnd  slipped  itself  in.  Put 
the  question,  • Whether  the  house  shall  pro- 
ceed to  the  order  of  the  day  ?’ 

Ordered,  “ That  a Bill  bo  hrought  in  to  in- 
demnify nil  such  persons  from  private  Actions, 
that  hare  acted  in  order  to  the  bringing  in  their 
present  majesties;  or  for  l heir  service,  or  the 
safety  of  the  government.” 

Address  against  Commissary  Shales.]  Mr. 
Dolheu  reported  the  Address  to  his  majesty 
against  Commissary  Shales,  ' iz. : 

11  We  yoor  majesty’s  most  dutiful  subjects, 
the  conmiuns,  in  parliament  assembled,  being 
Glled  with  tbe  deepest  and  most  sincere  affec- 
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tion  to  your  majesty’s  royal  person,  and  out  of 
the  most  tender  regard  to  your  majesty's  and 
your  people's  safety,  and  the  honour  of  your 
government,  do  most  humbly  represent  to  your 
majesty  the  extreme  danger  we  conceive  the 
nation  and  your  majesty's  affairs  to  be  in,  by 
the  employment  ot  persons  in  the  greatest 
trust,  who  are  so  far  from  being  faithful  to 
your  majesty’s  and  your  people’s  interest,  that 
they  have  corruptly,  and  treacherously  enden- 
voured  the  destruction  of  both  : especially  Mr. 
John  Shales,  who  was  made  Commissnry-Gone- 
rnl  of  the  Provisions  for  your  majesty’s  Army 
in  Irelnnd,  notwithstanding  he  was  notoriously 
known  to  be  popishly  affected,  and  to  have 
served  the  late  king  Jnmes  as  his  commissary. 
The  mischiefs  which  have  happened  by  the 
employment  of  this  man  are  very  great ; and 
of  such  a nature,  ns,  without  God's  inlinite 
mercy  to  your  majesty  and  this  nation,  might 
intirely  have  defeated  their  majesties  good  in- 
tentions, and  the  effect  of  the  Resolutions  of 
this  house,  in  order  to  the  reducing  of  Ireland 
to  ils  due  obedience  to  your  majesty.  In  par- 
ticular, when  tliut  experienced  general  duke 
Scbomberg  went,  by  your  majesty's  command, 
into  Ireland;  he  left  strict  orders  for  the 
speedy  transporting  the  Ordnance  and  Horse, 
designed  for  the  service  of  that  kingdom:  and 
it  pleased  God  to  bless  bis  first  attempts  to 
that  degree,  that,  if  the  said  orders  had  been 
executed,  your  majesty’s  Affairs  in  Ireland  had 
been  in  a much  better  posture  limn  now  they 
arc.  But  the  said  Commissary  Shales,  partly  to 
satisfy  his  own  covetousness,  and  partly  out  of 
disaffection  to  your  majesty’s  service,  did  delay 
the  execution  of  the  said  Orders  for  several 
weeks;  by  reason  whereof  your  majesty’s 
Forces  were  not  only  disabled  for  pursuing  the 
advantages  they  liati  gnined  upon  the  enemy, 
but  were  also  necessitated  to  encamp  at  Dun- 
dalk ; which  occasioned  the  loss  of  some  thou- 
sands of  ynur  majesty’s  subjects.  Wherefore 
we,  tec.  do  most  liumbly  desire,  that  your  ma- 
jesty would  he  graciously  pleased  to  let  this 
house  know,  who  recommended  Commissary 
Slmles  to  your  majesty,  and  advised  his  being 
employed;  to  the  end  that  we  may  he  the  let- 
ter enabled  to  offer  to  your  majesty  such  hum- 
ble advice,  as  may  tend  to  the  pieservatiun  of 
your  majesty's  royal  person  and  government.” 
Debate  thereon.']  Mr.  Home.  I doubt  you 
cannot  make  this  a good  Address,  or  ever  have 
good  effect  of  it.  If  it  must  go,  t here  is  n word 
in  it  I would  have  good  English  : viz.  1 by  the 
F.inployment  of  Mr.  Shales.’  1 would  have  it, 

1 Employ  of  M r.  Slmles.’ 

Mr.  Hampden,  jun.  I think  myself  obliged 
to  speak  something,  being  of  the  committee. 

1 bad  rather  not  hnve  been  of  the  committee, 
and  not  have  lmd  a hand  in  drawing  it.  No- 
thing should  have  drawn  consent  from  me  to 
this  Address,  but  the  safety  of  the  king.  Some 
bail  scruples  of  conscience  about  going  to  the 
prince  of  Orange,  but  they  were  answered, 
when  the  danger  was  over.  ’ Nations  were  not 
made  for  kings,  but  kings  for  iiiuious ; and  na- 


tions not  by  kings,  but  kings  by  nations.  I tnke 
it  to  be  for  the  king’s  interest  to  put  you  |„ 
uiiud  of  these  tilings,  ns  well  as  the  nation’s 
In  the  lute  reigns  we  lmd. good  paper  laws,  ii 
good  men  had  been  put  in  to  execute  them 
against  Popery,  mid  for  the  preservation  of  nro! 
perty:  yet  the  Judges  declared,  ‘ That  th* 
laws  wore  the  king's  laws,  and  the  king  juj»e 
of  the  necessity  of  the  government.’  This  will 
make  the  king  ns  absolute  as  the  Eastern 
princes.  In  your  address  you  desire,  ‘That 
duke  Schumberg  should  name  a person  fit  for 
Shales’s  Employment.’  He  was  thought  to 
have  skill  in  military  affairs,  and  yet  complain, 
ed,  ‘That  he  could  not  put  in  a cornet/1  If 
there  be  such  men  about  the  king,  it  is  not  safe 
and  to^no  end  to  give  Money.  I would  it! 

Sir  John  G uise.  It  is  parliamentary  to  have 
the  Address  read,  paragraph  by  paragraph. 
You  have  been  told,  ‘ That  Shales  is  not  the 
only  man  you  are  to  remove,  hut  in  nil  plnce» 
and  offices.’  Possibly,  instead  of  making  this 
singular,  there  is  not  only  Shales,  but  all  other 
people  to  be  removed  ns  well  as  Shales.  It  j( 
what  you  must  do  one  time  or  other.  If  there 
is  any  man  here  that  does  not  wish  for  this,  1 
shall  tell  him  he  is  an  enemy  to  the  kingdom. 

Mr.  Comptroller  Wharton.  I was  not  for 
this  Address.  I think,  a good  use  may  be 
made  of  what  Guise  has  said.  I wish  this  Ad- 
dress was  laid  aside ; it  is  too  narrow  only  for 
an  inconsiderable  fellow,  a creeping  worm.  1 
could  wish  all  were  laid  aside  that  can  he  found 
out.  If  the  Address  he  laid  aside,  or  recom- 
mitted, you  may  have  fruit  of  if. 

Mr.  Home.  I atn  never  moved  by  fears,  or 
hopes,  to  do  contrary  to  the  interest  of  my 
country.  I thought  there  would  be  no  good 
effect  of  this  Address,  therefore  I was  against 
it.  These  persons  nre  near  enough  to  the  king 
to  know,  that  this  Slmles  is  contrary  to  the  in- 
terest of  the  nation  to  be  employed  any  more. 
Many  near  the  king  thought  it  not  for  his  in- 
terest to  employ  him.  I wonder  not  that  all 
honest  men  nre  not  employed  ; they  must  have 
their  tongues  oiled  and  knees  greased.  I would 
find  out  great  men  that  have been  the  occasion; 
name  them,  one  by  one,  nnd  I shall  give  my 
Vote  as  willingly  bs  any  body  to  remove  them. 
[It  was  cried  out,  “ Name  them, ”J  If  I do, 
you  will  nil  vote  for  them,  as  you  did  Inst  lime. 

I would  recommend  some  marks  for  the  king 
to  avoid  nnd  chuse  by,  anil  leave  this  Address. 

Col.  Birch.  I thought  this  Address  was  a 
plnister  too  narrow  for  the  sore,  but  I submit 
always.  Now,  prny  make  the  best  of  what » 
before  you.  It  is  thought  ‘ this  of  Slmles  is  too 
little  a thing  to  lay  so  great  a weight  upom 
The  Address  tells  you,  before  you  name  um 
man,  of  great  inconvenience,  and  1 tint  «e 
have  had  mischief  from  persons  not  fit  to  M 
put  into  employment.’  I think  it  absolutely 

necessary,  that  all  means  lie  used  10  continue 

a sand  correspondence  betwixt  the  king  u"“ 

his  people.  I confess,  from  the  experience  l 

' had,  nothing  is  more  mischievous  t""" 
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when  tilings  are  represented  hard  nml  incon- 
venient 10  the  king,  nml  what  we  have  offered 
not  to  be  well  received  by  hiui : insomuch,  that, 
formerly,  n person  not  liked  by  the  parliament 
was  sure  to  be  preferred  by  the’  king,  nnd  every 
one  must  follow  the  ministry,  or  hove  no  ill  life. 
1 have  uot  the  same  advantage  of  speaking  ns 
other  gentlemen,  but  you  know  my  meaning. 
This  is  no  hard  thing  upon  the  king;  things 
taken  in  time  are  easily  understood,  and  nil 
is  well  when  once  those  about  the  king  repre- 
sent them  well.  They  may  scramble  lor  Mo- 
ney for  the  king,  and  ive  for  our  Privileges,  ns 
has  been  done  formerly  ; bot  os  for  your  Ad- 
dress, 1 would  not  lay  it  aside,  but  that  half  a 
dozen  gentlemen  wait  oil  the  king,  and  make 
not  this  little  tiling  of  Slrales's  too  great  a so- 
lemnity ; but  f would  luv  before  the  king  the 
Miscarriages  by  Innd  and  sea.  If  the  king 
would  do  nothing,  it  looks  os  if  those  about  him 
would  asperse  the  government,  and  do  nothing 
to  cure  it.  Unless  Miscarriages  he  represented 
by  land  and  sen,  nothing,  no,  nothing,  can  cure 
it.  Let,  then,  some  gentlemen  (not  to  come  to 
the  persons,  but  every  one  of  them,  not  only  the 

Sailing  in  these  Officers)  show  what  we  have 
oneot  sea,  nnd  speut  1,300,000/.  and  what  1ms 
been  done  in  Ireland,  how  we  have  (aught 
them  to  be  soldiers,  who  were  cowards  before. 
I move  for  the  Address. 

, Serjeant  Maynard.  That  there  are  more 
than  a Shales  iu  this  I doubt  not,  both  a great 
nnd  a mil  man.  But  I nm  for  going  on  upon 
tliis  Shales,  else  we  shall  blow  the  deer,  and 
he  will  go  into  the  herd.  They  that  besiege 
the  king  will  oppose  all  Addresses.  If  you 
would  break  a faggot,  break  the  sticks  one  by 
one ; when  a kingdom,  nny,  a king,  is  like  to 
be  lost,  mid  make  us  all  beggars.  When  this 
Address  is  presented,  the  king  cannot  but 
think  it  reasonable  : a person  that  bus  so  no- 
toriously nnd  wickedly  demeaned  himself ! 
You  have  only  Shales  now  ; much  more  mny 
be  added  hereafter.  In  the  mean  time  go  on 
with  Shales.  Shall  we  give  our  money  to  we 
know  not  whom  r When  Shales  is  gone,  it 
may  be  another  in  his  place  ns  bad  as  he : there- 
fore go  to  nil  you  cau  find  out. 

Mr.  Fairy. " It  is  said,  ‘ Shales  is  a little 
man,’  but  we  know  not  what  grent  man  re- 
commended him.  To  say,  ‘ We  .should  stay 
till  we  had  all  our  Grievances,  to  make  a Re- 
monstrance of  them  together,'  ihnt  is  much 
liardcr.  I am  dissatisfied  to  stay  till  nil  Griev- 
ances nre  enumerated ; ut  that  rote,  we  can 
never  come  to  any  body,  and  we  shall  be  quite 
undone,  till  the  king  mid  ive  bo  all  on  a bottom. 

Sir  If'm.  L.  Gower.  I am  for  taking  outull 
die  deer  in  this  king’s  park  that  were  in  king 
James's  park.  Since  it  must  be  a general  Ad- 
dress, let  it  be  a Remonstrance  to  take  in  every 
thing  by  land  nnd  sea.  Be  pleased  to  recom- 
mit this  Address,  nnd  let  none  hut  n Protes- 
tant breed  of  deer  be  left,  nnd  recommit  the 
Address  upon  the  debate. 

Sir  Duncombe  Colchester.  If  you  turn  out 
the  deer,  it  will  do  you  no  good,  unless  von 
Vol,  V.  ....  /...  
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turn  nut  the  keeper  too.  (Said  some,  ‘ Docs  he 
mean  the  king  ?') 

Sir  Hubert  ilich.  You  were  told,  ‘ You 
have  sat  several  days  upon  the  State  of  the 
Nation  to  little  effect  more,  than  that  you  hnve 
found  out  the  Navy  and  Army  were  betrayed  ;* 
if  tlmt  be  little,  1 know  not  what  is  greater.  It 
is  said,  * Shales  is  sent  for  out  of  Ireland 
but  if  you  do  not  know  who  ndvised  to  take 
him  into  ctnploymeut,  you  do  nothing.  A ge- 
neral Address  is  nmie  tit  all.  Y’nu  are  moved 
to  commit  the  Address ; iu  my  opinion,  that 
is  to  give  it  a decent  intermenr.  If  the  king 
know  neither  tlie  keeper,  nor  the  park,  we  must 
be  plain  with  him. 

Mr.  II (miles  Yon  find  the  nation  betrayed, 
and  you  kuow  not  by  whom.  I believe,  that, 
at  common  law,  the  suggestion  why  n person 
is  employed  is  to  be  expressed  in  bis  patent. 
Ed.  3.  c.  i.  becansc  the  king  granted  ninny  par- 
dons, the  persons  who  suggested  them  were  to 
be  expressed.  I think  the  common  law  was 
so.  Now,  instead  of  ex  certd  sclent  id,  it  is  t.i 
mcro  motv.  This  could  not  be  a ground  unless 
with  a Aon  obstante.  But  since  this  is  not  pur- 
sued, it  is  not  an  unusual  thing  to  nsk  this 
question  in  the  Address.  I think  it  not  a 
crime  to  recommend  an  ill  man,  but  to  know 
him  an  ill  man,  is.  It  is  said,  • We  should  not 
do  w hat  one  gentleman  would  not  do  to  ano- 
ther.’ It  is  not  the  end  of  governments  to 

Eunish,  but  by  misfortune  they  must  do  it.  At 
ourt-I-octs  they  swear  to  discover  all  injuries 
done  to  the  lord,  &c.  If  my  pocket  be  picked, 
it  is  not  civil  for  mo  to  enquire  who  did  it! 
Is  this  n way  of  arguing?  Here  is  no  hard- 
ship on  the  king;  it  has  been  done  so  before; 
it  has  been  put  upon  Ed.  3.  and  Hen.  4.  Those 
were  great  men  in  that  time,  and  this  may 
make  this  king  great  in  this. 

Sir  R'l.  Temple.  In  what  Hawles  says  of 
Pardons  lie  may  be  in  the  right,  hut  not  in  the 
Grants.  I would  follow  the  method  of  our  an- 
cestors, respondeat  superior,  when  under  the 
conduct  of  another  man.  In  an  Army  a ge- 
neral must  find  whom  lie  emnloys,  &c.  I 
would  recommit  the  Address,  ana  represent  all 
Miscarriages. 

■ Sir  Edw.  Seymour.  1 was  one  of  those 
against  the  Address,  but  when  you  have  re- 
solved, it  is  not  to  be  Inid  aside  by  art.  A 
inan  of  art  is  so  near  n man  of  something  else, 
that  I desire  not  to  bo  the  man.  Gentlemen 
say  they  would  have  it  recommitted,  but  I hear 
no  reason  given  fur  it.  Thai  is  against  all  me- 
thods. By  the  same  argument,  all  other  Ad- 
dresses tuny  lie  committed  again  nnd  again, 
and  that  is,  * a decent  interment,’  as  a gen- 
tleman called  it.  When  we  debate  n thing 
over  and  over,  I know  not  but  that,  instead  of 
reforming  Grievances,  »c  shall  be  grievances 
to  ourselves.  This  may  be  done,  and  griev- 
ances not  left  undone.  If  that  be  so  hard  upon 
you,  not  to  remedy  it,  you  will  send  your 
trade  bnck  to  Amsterdam,  and  bring  their  re- 
ligion instead  of  it.  Assign  nny  particular, 
Ac.  hut  it  is  an  inexcusable  levity  to  do  ail 
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tliis  against  order.  I would  not  (as  has  been 
moved)  have  the  body  of  the  house  go  with 
this  Address:  we  can  do  no  more  when  wc 
present  all  our  Grievances.  This  is  but  a 
pimple,  blit  n scab  of  your  disease.  T hat  one 
person  should  draw  a whole  house,  never — 
Reserve  yourselves  for  a greater  occasion. 
And  as  it  is  too  little  for  you  to  present  in  a 
body,  so  it  is  too  big  for  a particular  person, 
as  Ims  been  moved. 

The  Address  was  agreed  to,  and  the  Com- 
mittee who  prepared'it,  was  ordered  to  pre- 

'l'he  King’s  Message  for  a Commission  to  be 
sent  into  Ireland.']  Nov.  30.  Mr.  Comp- 
troller Wharton  delivered  the  following  Mes- 
sage from  his  majesty  : 

“ W.  ii.  His  majesty,  having  already  declared 
his  resolutions  to  prosecute  the  VVarin  Ireland 
with  the  utmost  vigour,  and  being  desirous  to 
use  the  means  that  may  be  most  satisfactory 
and  effectual  in  order  to  it,  is  graciously 
pleased,  that  this  house  do  recommend  a num- 
ber of  persons,  not  exceeding  seven,  to  be 
commissioned  by  his  majesty  to  take  care  of 
the  Provisions,  and  such  other  preparations  as 
shall  be  necessary  for  that  service. — His  ma- 
jesty is  farther  pleased  to  let  the  house  know, 
That  upon  consideration  of  the  Address  of 
Nov.  11,  he  gives  them  leave  to  nominate 
some  persons  to  go  over  into  Ireland,  to  take 
an  Account  of  the  number  of  the  Army  there, 
and  the  State  and  Condition  of  it;  who  shall 
receive  his  majesty's  orders  accordingly.” 

Col.  Austen,  if  ever  thanks  were  due,  it  is 
now.  The  king  grants  before  you  ask,  or  if 
you  had  asked,  you  could  not  have  mended  it 
vuurselvcs.  A man  in  his  state  without  ask- 
ing; This  is  of  so  great  consequence,  that  I 
would  give  particular  Thanks,  and  that  very 
signally,  by  the  whole  house. 

Sir  Rob.  Howard.  The  motion  for  the  whole 
house  to  return  the  king  Thanks,  is  very  just 
and  very  seasonable ; and  I second  it. — Order- 
ed accordingly. 

Debate  whether  any  Member  should  be  put 
into  the  said  Commission.]  Dec.  2.  Mr.  Sachc- 
vcrell.  1 desire  you  would  consider  the  sub- 
stance of  the  Message,  and  first  know  whether 
the  house  will  order  any  Member  to  be  put 
into  the  Commission.  I speak  not  for  myself; 

I have  neither  health  nor  reason  to  act  in  that 
honourable  employment,  that  the  king  was 
pleased  to  put  upon  me.  The  thing  is  of 
mighty  importance,  and  is  it  not  too  weighty 
to  be  put  upon  us  ? I speak  truly,  1 thought  it 
too  weighty  ; impossible,  very  impossible,  when 
we  cannot  know  the  state  of  things,  and,  by 
consequence,  what  is  wanting  to  supply  Ire- 
iund.  If  those  employed  nre  not  supplied,  you 
will  disgrace  your  members.  Consider  the  ho- 
nour ol  every  member,  and  put  him  not  upon 
difficulties  that  he  cannot  extricate  himself  out 
of.  I move,  * That  no  member  of  the  iiouse 
be  named  for  that  employment.’ 

Sir  Who.  Clargrs.  By  the  king's  Message  it 
is  not  expected  that  members  should  be  named, 
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hut  it  is  recommended  to  you  to  nominate  soni* 
persons  to  him.  1 am  much  less  able  lo  be  in 
such  an  employment,  by  my  age  nnd  iniiruii* 
ties.  It  is  not  decent  nor  proper  for  us  to  re, 
commend  oursejves,  and  it  is  impossible  for  men 
not  exercised  in  so  great  affairs,  in  so  short  a 
time,  the  nature  of  Ireland  considered.  It  vtB9 
thought  formerly  that  multiplicity  of  offices, 
as  well  as  pensions,  was  inconvenient  in  this 
house.  I thing  ir  not  fit  that  we  recommend 
any  of  the  house. 

Mr.  Garroaay.  Since  this  has  been  moved, 
I think  it  for  your  service  to  pass  such  a vote. 
It  is  said  abroad,  ‘ Wc  have  too  many  Officers 
already  here,’  and  I would  not  take  upon  us  to 
name  any  more  ; what  employment  we  have 
had  is- enough.  I would  return  Thanks  to  his 
majesty  for  his  gracious  favour,  but  this  is  too 
great  for  us.  1 speak  for  your  honour  ; such  a 
vote  will  he  satisfactory  without  doors;  audio 
leave  it  to  the  king. 

Sir  Christ.  Mtttgrave.  I think  you  will  do 
great  right  to  yourselves,  to  vole,  * That  none 
of  this  house  shall  be  nominated  to  this  em- 
ployment.’ People  do  think  we  are  labouring 
for  places  for  ourselves.  I think,  if  we  can 
discharge  vvlmt  is  before  us,  we  are  very  happy. 
I would  therefore  vote,  ‘ That  none  of  tlie 
house  shall  be  nominated.' 

Sir  Tho.  Littleton.  I think  the  sense  of  the 
house  is,  not  to  meddle  with  this  employment. 
I think  it  improper  to  pass  a Vote,  ‘ That 
none  of  this  house  shall  be  named.’  I think 
it  better  moved,  if  yon  throw  the  compliment 
into  the  king’s  hand  again  ; ‘ That  it  is  too 
weighty  for  us  to  meddle  with  and  if  you  will 
not  meddle  with  it,  it  is  an  improper  question 
to  put,  ‘ That  110  persons  of  this  house  shall 
be  nominated.’ 

Sir  W.  Williams,  You  have  not  only  de- 
clared judgment  on  Shales,  hut  you  have  ad- 
dressed the  king  to  know  who  advised  him  to 
employ  him  ; but  I doubt  this  will  look  abroad 
as  if  we  find  fault  with  all  officers  out  of  the 
house,  and  yet  we  will  name  none.  Make  a 
Vote  not  so  much  to  satisfy  yourselves  as  the 
world  without  doors. 

Mr.  Howe.  I think  you  give  the  people 
occasion  to  say  1 You  do  little  but  go  back- 
ward and  forward,  in  your  Address  about 
Shales.'  I was  against  it.  The  king  lias  very 
graciously  gratified  the  house  with  a thing  put 
into  your  hands  for  your  advantage — and  they 
get  nothing  by  it ; I am  little  concerned  wlw 
arc  put  into  places,  if  for  the  public  good. 
Without  asking  the  king  questions,  lie  cannot 
answer  us.  If  persons  be  put  ill,  &c.  from 
hence,  we  know  of  whom  to  ask  questions. 

Sir  John  Thompson.  If  the  Miscarriages  in 
Ireland  be  taken  upon  ourselves,  I fear  it  "ill 
come  to  this,  that  if  we  recommend  persons  to 
take  Shales's  place,  if  no  money  be  to  net 
with,  they  cannot  goon.  We  may  thank  the 
king  for  vvliat  vie  do  not  accept  of,  and  1 nior< 
for  a Vote. 

Sir  John  Lowther.  Some  think  this  busi- 
ness too  great  for  them,  and  it  is  for  me  I® 


46?]  PARL.  HISTORY,  1 Wjluam  & Mat 
Apeak  to.  T would  have  this  question  with 
aomc  explanation : ‘ Time  no  member  of  the 
house  lie  employed  Tor  Commissary  of  the  Pro- 
visions,' may  comprehend  some  employed  al- 
ready, and  of  the  Irish  committee.  I desire 
this  "explanation,  that  it  is  your  ndvicc  no 
members  ought  to  be,  so  expressed  that  the 
king  may  do  accordingly.  It  has  been  said, 

• Perhaps  there  is  no  Money,  mid  there  may 
be  Miscarriages,  and  n man  will  not  take  this 
toad  upon  him  ;*  hut  every  body  knows  from 
whence  money  comes,  mid  yon  may  prerent 
thnse  difficulties,  that  they  have  not  a greater 
load  than  they  can  bear. 

Mr.  Foley.  I nm  for  putting  the  ouostion, 

* That  no  member  be  employed,  &c.  and  it 
needs  no  explanation.  Fur  the  Irish  commit- 
tee I would  not  have  nominated  in  the  huusc. 
Though  not  fit  for  us  to  nominate ; yet,  ns  a 
Mate  of  the  kingdom,  you  uiay  ndvise  the  king 
with  qualifications. 

Mr.  /force.  We  are  for  removing  persons, 
and  yet  put  it  into  their  hands  to  nominate 
more  such,  if  we  do  not  recommend. 

Col.  liirch.  I have  a place,  and  will  keep 
it  as  lung  ns  I can,  and  shall  give  no  man  cause 
to  complain,  as  l shall  answer  it  at  the  great 
day ; and  in  this  matter,  I take  the  words  to  be 
recommendation,  f mistrust  myself,  nnd  not 
them,  &c.  when  I differ.  The  king  does  really 
intend  what  ho  has  sent  you  in  the  Message.  I 
believe  really,  os  things  are  mauageil,  both  at 
laud  and  sen,  we  cannot  last  long.  Be  plensctl 
(o  lay  this  aside,  as  too  heavy  for  us.  But  I 
sec,  Offices  me  pointed  at.  1 never  knew  any 
thing  got  by  such  Offices,  but  paper,  pen,  and 
ink,  and  n room.  If  there  hod  been  Money 
stirring,  I should  have  been  smelling  after  it. 
Put  the  weight  off  from  your  shoulders  in  this 
house,  on  whom  the  mam  weight  will  hang — I 
speak  not  of  the  Stores,  nor  of  mustering  die 
Army ; that  may  he  cured  without  sending  into 
Ireland ; hut,  for  the  latter  part  of  the  Message, 
wliat  is  used  to  be  done  in  Lhis  mutter?  Six  or 
seven  men  sal  close  to  examine  things,  and  the 
Report  was  brought  to  the  house.  Pci  haps  the 
ling,  or  some  of  his  ministers,  may  sit  m this 
committee:  possibly  ti>is  way  may  girc  the  king 
tome  assistance.  As  to  the  first  pnrt,  do  ns 
vou  please ; hut,  as  to  the  second  part  of  the 
Hessnce,  do  something  to  make  it  practicable. 

Sir  llcnry  Capcl.  I am  for  this  house  to 
have'its  liberty,  and  for  the  king  to  have  his 
liberty  too.  "Trusts  are  best  put  where  there 
is  most  property,  and  there  there  are  more 
riches,  and  the  property  of  England  is  in  the 
commons:  Whom  do  tficy  entrust?  They  think 
themselves  safest  in  the  hands  of  men  of  great 
estates,  and  great  judgments;  this  will  he  the 
opinion  of  the  counties  and  boroughs.  It  is 
said,  * It  is  not  tit  for  us  to  recommend  persons.’ 

I am  not  read  in  records,  hut  I have  heard 
that,  in  former  times,  the  thing  has  been  done; 
will  you  not  let  the  king  go  by  such  rules,  that 
the  counties  have  gone  by?  Will  you  put  n ne- 
gative upon  him  ? To  vote, 1 That  the  commons 
will  not  meddle  with  capt.  Shales,'  a bad  man. 
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what  advantage  will  you  have  of  a negative?  Sup- 
pose the  king  chuse  a man  to-morrow,  that  is 
able,  shall  lie  not  coma  into  parliament  hy  ren- 
son  of  this  Office  ? 1 hope  this  will  awaken  per- 
sons, so  as  to  adjourn  the  debate. 

Sir  John  Quite.  I hear  it  said,  ‘ These  are 
questions  usually  pul;'  but  I believe  tlmt  in  all 
reigns  the  kings  have  not  Imd  such  care  of  the 
government.  I think  this  very  extraordinary. 
The  Message  has  two  ports ; recommending 
persons,  and  settling  a Commission,  I think, 

1 he  Victualling  the  .Vnvy  has  orders  to  bo  un- 
dertaken without  involving  the  commissioners 
in  the  Miscarriages  of  tlio  former.  The  ling 
says,  ' I have  been  mistaken  formerly;  pray 
assist  me.'  If  the  house  will  do  nothing  in 
this,  we  must  resolve  to  lie  ruined.  You 
say  you  are  betrayed ; will  you  not  remedy 
it  ? I hope  that  being  a member  of  this  house 
does  not  make  a man  so  profligate  that  lie 
may  not  accept  of  it.  If  you  will  not  take 
it  into  your  hands  to  support  yourselves,  it 
louks  like  giving  up  the  cause.  Pray  adjourn 
the  debate. 

Sir  Hob.  Harvard.  The  first  part  of  the  Mes- 
sage is  tq  recommend,  the  next  is  to  send  per- 
sons into  Ireland ; mid  upon  this  you  raise  a 
third,  * That  you  will  recommend  none  of  your 
Members.’  You  first  thank  the  king, ami  then 
you  unthnnk  him  agnin,  and  will  not  nominate. 
This  raises  a suspicion  time,  as  soon  as  you 
have  any  thing  to  do  with  the  king,  it  rniset  a 
prejudice  on  it — and  that  11  man  in  office  lias 
not  behaved  himself  ns  he  ought,  and  ns  fur  his 
place  he  would  willingly  resign  to  a person,  to 
behave  himself  honestcr  and  nliler  than  he. 
You  girc  the  king  Tlmnks,  hut  it  includes  nei- 
ther. It  is  not  proper  to  raise  a negative  upon 
a Message  that  gives  you  no  occasion,  and  un- 
tlmuk  the  king  again,  and  mnke  no  use  of  it  at 
all.  The  consequence  is,  the  king  and  the  peo- 
ple may  be  separated  iu  their  opinion  nnd 
choice.  Pray  leave  it  to  the  king,  free,  with- 
out a Vote. 

Mr.  Saehezerell.  The  gentleman’s  discourse 
totally  differs  from  the  question  propounded. 
'Tis  moved  no  farther  limn  not  to  recommend 
any  persons  to  the  king  that  nre  Members,  not 
to  bar  the  king  at  all,  nor  the  bouse  from  exa- 
mining the  matter.  The  true  single  question 
is,  ‘ Not  to  debar  the  king  nor  yourselves  from 
examining  the  matter;'  and  pray  put  that  ques- 

Sir  Christ.  Musgrieee.  The  question  is  not. 
Whether  the  king  shall  name  any  of  your  Mem- 
bers, hut  Tlmt  you  should  not  name  your 
Members.  I would  not  adjourn  the  debate,  and 
leave  it  still  upon  the  anvil. 

Mr.  Humpilen.  This  is  a previous  Vote  tlmt 
will  end  all  debates  upon  yourselves  to  preclude 
any  of  your  members  to  he  uominated  by  your- 
selves. ” Your  Vote  will  go  abroad,  and  the 
people  are  in  expectation.  Possibly  provisions 
may  stand  still,  and  betwixt  the  new  and  old 
officers,  nothing  lie  done.  This  Vote  is  not  in- 
tended for  the  king,  but  to  make  use  of  iu  fu- 
ture debates. 
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Sir  Rob.  Howard.  You  have  voted  the  king 
Thanks,  which  seems  to  accept  what  the  king 
proposes;  you  must  explain  your TImnks. 

Mr.  Pavilion.  1 hope  too  sudden  a Vote 
will  not  binder  you  from  the  benefit  of  the  first 
part  of  the  Message.  1 offer  to  your  consider- 
tion,  whether  there  aie  not  matters  of  greater 
weigh  1 before  you,  than  to  name  persons  for 
Provisions.  'I  his  is  a little  thing  in  comparison 
of  the  great  affair.  I would  ad  journ  the  de- 
bate, and  go  to  the  bottom  of  the  whole  Mes- 
sage. 

Sir  Tho.  Lee.  Though  I have  an  Office,  yet 
I think  it  my  duty  to  serve  my  prince  when  1 
can.  I know  not  but  the  king  may  trust  me  as 
Well  as  tny  country.  I am  not  lor  adjourning 
the  debate,  for  the  next  question  will  be  for  ex- 
cusing yourselves. 

Col.  Austen.  I think  we  are  going  to  make 
the  king  an  ill  return  for  his  gracious  Message. 
He  desires  your  advice,  and  you  complain  that 
the  War  was  not  carried  on,  &c.  and,  at  the 
same  time,  you  call  yourselves  the  Great  Coun- 
cil of  the 'Nation  ; and  now  you  will  give  him 
none.  I would  adjourn  the  debate. 

Mr.  Hawks.  You  have  complained  that 
some  men  liuve  been  pul  into  office,  and  the 
king  did  not  know  them,  therefore  the  king  de- 
sires you  should  recommend  persons  to  him.  I 
think  lit  you  should  answer  the  king.  I do  not 
say  all  persons  should  be  named  in,  or  out  of 
the  house.  If  you  pass  a Vote  not  to  recom- 
mend persons,  you  put  a disgrace  upon  persons, 
ns  if  they  wanted  integrity,  or  understanding, 
whom  the  house  should  recommend.  There 
has  been  but  ouc  person  recommended,  viz.  Mr. 
Johnson,  and  no  notice  taken  of  him  in  the 
midst  of  Preferments.  Shall  we  imply,  by  such 
a Vote,  that  there  is  no  person  in  the  house  fit 
lo  be  trusted  ? I am  against  it. 

Col.  Birch.  I speak  now  for  fear  I shall 
speak  no  more.  1 was  never  in  my  life  under 
such  thoughts.  ' Now,  in  great  haste,  we  pass 
this  question  ; and  I think  it  not  sense  when  it 
is  passed.  Those  that  are  for  the  question  see 
some  other  way  for  their  own  safety  than  fight- 
ing it  out  to  the  last.  For  ray  part,  I think  of 
none.  Cuii  there  he  a lighter  way  than  this  f 
You  will  see  the  reason  of  all  that  Inis  been 
done,  and  it  will  lead  you,  I hope,  into  some- 
thing better ; 1 am  sure  it  cannot  bo  worse. 
Ou  a sudden  you  say,  you  will  recommend 
nobody,  and  they  will  sav  abroad,  ‘ Things  have 
been  long  ill,  and  now  tiic  king  offers  it  to  you, 
you  wash  your  hands  of  it,  and  shake  hands 
with  the  whole.'  This  cannot  he  taken  well 
by  the  king,  nor  those  abroad.  This  requires 
tin  ndjourned  debate,  and  a consideration  in 
this  great  cause  two  or  three  days  : and  1 hope, 
Gud  will  direct  us. 

•Sir  Tho.  C larges.  I am  for  putting  the  ques- 
tion, for  the  reasons  given  against  it.  When 
you  have  done  this,  I hope  you  will  wash  your 
hands  of  the  other  too.  This  looks  like  taking 
the  stone  out  of  their  foot,  and  putting  it  into 
yours.  If  those  who  are  our  own  members  be 
named,  aud  there  happen  miscarriages,  we 


shall  make  a faint  prosecution  of  one  another- 
and  we  shall  have  another  advantage,  to  revirg 
the  nncicut  usage  of  purliatnenr,  that  no  man 
nccepl  of  an  office,  as  sheriff,  or  any  employ, 
inent,  without  the  consent  of  the  house.  7 
have  heard  of  judges,  and  Attorney-Genera!, 
making  apologies  for  accepting  their  places  till' 
they  have  had  your  leave.  In  the  late  tron. 
hies,  the  parliament  was  involved  in  a great 
war  with  king  Charles  1 ; then  was  made  dig 
Self-denying  Ordinance,  when  they  ttfrc 
brought  low  and  worsted  ; they  prospered  upon 
it,  and,  I hope,  so  shall  we,  and  I am  uot  for 
adjourning  the  debate. 

Mr.  Foley.  I wonder  the  house  was  so  fur. 
ward  to  give  the  king  Thanks  before  in  a Met. 
sage.  It  is  impossible  the  king  and  kingdom 
should  be  safe  as  long  as  persons  are  in  council 
that  have  sat  in  king  Jumcs’s  council. 

Sir  Christ.  Musgrave.  Though  I shall, not 
recommend  persons,  vet  I would  give  what  ad- 
vice we  can  for  carrying  on  the  War  : hut  it 
was  not  the  ndvice  of  your  ancestors  to  recoin- 
mend  persons  for  the  executive  part.  The 
king’s  council  and  generals  are  fittest,  knowing 
the  abilities  and  qualities  of  persons.  I move 
for  Thanks  to  the  king,  &c.  and  we  cannot  be 
safer  than  in  the  hands  of  persons  tligt  his  ma- 
jesty shall  think  fit. 

The  Commons  resoh'e  that  no  Member  be  put 
into  the  Commission  for  Ireland .]  Resolved, 
“ 1.  Tlmt  this  house  doth  not  think  to  recom- 
mend any  Member  of  this  house  to  he  employ- 
ed in  the  Service  of  Ireland,  for  the  purposes 
expressed  in  his  majesty's  gracious  Message  uf 
Saturday  Inst.  2.  T'liut  this  house  doth  num- 
bly desire  to  be  excused  from  recommending 
any  Persons  to  his  majesty  to  be  employed  in 
the  Service  of  Ireland  ; hut  humbly  leave  it  [0 
his  majesty’s  great  wisdum  to  nominate  fit  per- 
sons for  that  Service.” 

Ordered,  That  Mr.  Speaker  do  acquaint  hit 
majesty  with  the  said  Resolutions,  when  he 
presents  the  Thanks  of  the  house  to  bis 
majesty. 

Dec.  3.  The  Speaker  acquainted  the  house 
that  he  had  attended  his  majesty ’with  the 
Thanks  of  the  house,  and  likewise  acquainted 
his  majesty  witli  the  said  Resolutions ; who 
wus  pleased  to  return  his  Answer  to  this  effect : 

“ Gentlemen  ; I shall  take  all  the  care  that 
may  be,  to  carry  on  the  War  in  Ireland  with 
vigour,  and  to  employ  such  Persons  ns  may  bo 
most  proper  for  the  service : and  I doubt  not 
but  I shall  have  the  assistance  of  the  house  of 
commons  to  carry  it  on  in  such  a manner,  as 
■nay  be  according  to  your  desires  and  my 
Instructions.” 

Dec.  5.  The  Commissioners  of  the  Vic- 
tualling in  custody  of  the  serjennt  at  nrms,  peti- 
tioned the  house  to  be  admitted  to  Bail : and 
the  house  dividing  upon  the  question,  it  passed 
in  the  affirmative.  Yeas  117.  Noes  105;  o» 
the  following  terms,  viz.  That  each,  of  them 
should  be  bound  in  5000/.  penalty  fur  his  ap- 
pearance, aud  find  two  sureties  in  2500/.  a piece 
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The  Quakers  exempted  from  double  Taro.] 
Dec.  7.  A Clause  being  reported  from  the 
committee  on  the  Supply  to  be  added  to  the 
Land-Tax  bill,  for  exempting  the  Quakers  from 
double  Taxes  on  their  subscribing  a Declara- 
tion of  Fidelity  to  their  majesties  ; the  house 
divided  upon  the  question,  and  it  passed  in  the 
affirmative.  Yeas  170.  Noes  78. 

Dec.  9.  The  blanks  in  the  Land-Tax  hill  of 
Sums  to  lie  appropriated  forihe  use  oflheNavy, 
were  filled  up  as  follows: — Resolved,  That  the 
blank  for  the  sum  to  be  appropriated  he  filled 
up  with  400,000/.  To  be  thus  employed.  For 
paying  the  Seamen,  200,000/.  lor  providing 
Victuals,  100,000/.  and  for  providing  Stores, 
100,000/. — The  same  day,  a Clause  was  pro- 
posed to  be  added  to  the  snid  Dill,  to  empower 
the  Commissioners  to  review  the  Assessments, 
and  examine  upon  oath,  and  if  they  find  any 
person  omitted  or  under-rated, to  reassess  them, 
by  such  ways  and  means,  und  under  such 
penalties  ns  before  provided  ; and  the  bouse 
dividing  upon  the  question,  it  passed  in  the 
affirmative.  Yeas  186.  Noes  127. 

Debate  on  the  Stale  if  the  Nation.']  Dec.  14. 
The  house  went  into  a grand  committee,  on 
the  State  of  the  Nation. 

Mr.  Holt.  The  honour  and  safety  of  the 
king  and  kingdom  depend  on  tliis  day’s  reso- 
lution. The  Miscarriage  of  the  last  year  is 
recommended  to  your  consideration.  Tho 
present  State  of  the  Nation  is  a state  of  war ; 
all  conclude,  that  Money  is  the  sinews  of  war  ; 
1 fear  there  have  been  great  embezzlements,  and 
I hope  you  will  enquire  into  it  how  it  has  been 
issued  out.  I have  beard  the  Stores  are  empty, 
and  I believe  there  is  a great  want  of  money, 
but  I observe,  tltcro  is  catching  at  it.  We 
lmvc  appropriated  money  for  the  Stores  and 
Yards,  Sec.  but  it  has  been  like  boys  scrambling 
for  uuls,  some  get  three  or  four,  and  others 
none  at  all.  If  we  appropriate  this  Money,  it 
seems  by  tlmt  we  are  jealous,  and  why  bhould 
we  not  enquire  ? You  have  been  told  by  nn 
honourable  person  bow  little  there  is,  and  how 
much  wanting. 

Mr.  Foley.  You  have  ordered  the  com- 
mittee, to  day,  ' to  consider  the  State  of  the 
Nation.'  I would  enquire  why  Ireland  was 
Dot  relieved  in  proper  lime ; it  was  a great 
mischief.  There  was  a Fleet,  and  yet  Ammu- 
nition  was  slipped  from  Prance,  and  no  care 
of  conreying  relief  to  Londonderry ; nod  all 
came  to  nothing,  till  almost  all  the  people  pe- 
rished. It  was  neglected  six  months,  and 
those  officers  that  took  care  of  their  soldi 
Ireland,  did  well,  but  no  enquiry  into  tliose 
that  took  no  care.  Horses  were  really  for  the 
Artillery,  but  they  stayed  six  weeks.  As  for 
the  Fleet,  no  part  of  it  but  was  under  great 
Miscarriages,  all  in  disorder — no  care  of  Con- 
voys for  Merchants  ; they  have  done  nothing 
to  annoy  our  enemies ; where  to  lay  the  blame, 
I cannot  tell.  As  for  tbe  ministers,  they  have 
done  tbe  snme  things  ns  in  Charles  S’s  time, 
which  makes  me  think  them  Pensioners  to 
France  still.  We  are  not  now  in  an  ordinary 
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ise.  If  this  government  by  any  accident 
...lotild  miscarry,  we  are  all  like  to  fall  with  it, 
the  Protestant  Religion,  and  all.  I move. 
That  you  will  muke  nn  humble  Represen- 
:ation  to  the  king,  that  things  may  be  ma- 
naged more  to  the  satisfaction  of  his  people.’ 
Sir  Robert  Rich.  Wlmt  is  said,  gives  me 
occasion  to  tell  you  something  of  my  own 
knowledge.  A captain  who  lived  20  or  SO 
miles  from  Londonderry,  and  who  loved  the 
place,  had  applied  to  the  council  of  Scotland 
for  the  relief  of  it : they  loaded  him  with  meal; 
he  sailed  by  our  fleet,  and  was  brought  aboard 
to  give  nn  account  why  be  did  go  by  the  fleet 
without  calling,  and  be  must  give  account  to 
the  general;  he  said,  ‘ he  knew  no  general.* 
They  caused  him  to  lie  there  five  weeks ; he 
asked  them  tho  reason  : they  told  him,  * There 
was  n prodigious  boom  cross  tbe  River,  chooked 
up  with  sunk  vessels,  and  a battery  on  the 
River,  with  small  shot,  on  each  side.'  He 
asked,  ‘ Whether,  in  five  weeks,  any  long-boat 
was  sent  to  view  the  boom  ?’  The  boy  be  sent, 
who  swam  in,  gave  a dismal  account  of  the 
condition  of  the  town.  He  was  ordered  ti> 
go  up  the  River,  and  if  he  could  not  get  up  to 
the  town,  to  fire  his  ship,  to  be  useless.  The 
man  of  war,  and  two  more,  stopped  short  of  the 
Fort ; the  meal-ship  was  before.  When  he  w as 
near,  he  dropped  anchor.  The  anchor  drew, 
and  the  title  carried  the  ship’s  stern  athwart 


no  wind  nt  all.  I hear  not  of  much  punishing, 
nor  much  rewarding.  This  man  has  lain  nine 
weeks  to  solicit  for  his  reward  for  his  paius, 
and  no  notice  is  taken  of  him. 

Mr.  Jcphson.  I did  pay  this  captain  300/. 
and  more.  I think  this  captaiu  was  one  Doug- 
las: I think  this  is  the  man. 

Sir  Robert  Rich.  This  sum  was  paid  liiui 
for  the  freight  of  his  ship ; but  for  bis  recorn- 
pence  not  one  groat. 

Sir  John  Guise.  I shall  9ponk  of  one  head  most 
natural  to  this  debate,  and  that  is  of  ‘ Money 
said  to  be  die  nerves  of  war,’  the  disposal 
whereof  for  your  safety  is  to  the  best  advan- 
tage. I know  not  whether  it  be  regular,  in  n 
committee,  to  mention  it.  Instead  of  Money 
given  Co  pay  die  Army,  to  have  none  paid ! 
You  must,  to  do  this,  state  the  Accounts  of 
Money  and  Stores,  when  the  prince  of  Orange 
came  in,  and  then  what  is  come  iu  of  that 
you  granted,  and  how  disposed  of,  and  the 
Charge  of  the  next  year,  whether  two  millions 
will  do  it. 

Sir  John  Thompson.  I take  it  for  granted,  that 
the  Money  you  gave  the  last  session  has  an- 
swered all  the  ends  then  proposed  ; and  they 
have  had  more  than  could  be  employed.  When 
persons  still  nre  in  council,  who  have  formerly 
managed,  when  there  was  a grcHt  army  to 
enslave  us,  I can  never  expect  good  from  such 
men.  I oiler  you,  Whether  50,000  men  is 
not  enough  ? 

Sir  Tho.  Clargcs.  As  for  Accuunts,  they  ore 
referred  to  a committee  already.  When  that 
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is  rofiorlctl,  you  will  know  how  (hey  aland.  Sir  John  Guise.  I suppose  this  gentleman 
from  those  of  the  Treasury,  who  give  you  was  not  upon  the  spot  when  the  change  \v.u 
account;  I hope  that  will  be  satisfactory,  hut,  I assure  you,  the  Church  of  UhgliUM 
I remember,  in  the  Civil  War,  when  the  party  run  away  from  us,  nml  the  Dissenters  stayed 
of  Ch.  1.  were  near  overcoming  the  Parliament  I hear  the  word  ' Monarchy'  named';  £ 
Party,  they  presently  fell  upon  u new  model  of  would  know  who  is  against  monarchy?  » 
the  Army  and  Affairs;  the  precedent  may  be  would  not  have  these  distinctions  among  gg* 
made  use  of  now;  tiierc  is  senreo  a day  hut  hut  pray  go  on  to  the  State  of  the  Nation?  ’ 
wo  hear  of  misfortunes.  You  have  been  told.  Sir  Urn.  /,.  Gower.  If  I do  not  mistake,  | 
* That  king  James’s  false  dice  are  still  played  hear  a project  to  reduce  Ireland  with  100,000?, 
w ith,  and  go  about.’  This  access  of  Foreigners  If  that  can  be,  I would  give  him  100,000? 
in  the  Army  is  another  great  discouragement;  for  his  share.  I think,  if  the  nation  bo  in  ilj 
their  way  of  fighting  is  from  hedge  to  hedge,  condition,  you  would  do  well  to  make  a Kt- 
and  from  hill  to  hill : the  English  have  anu-  presentation  of  it,  to  inform  the  king  as  well 
titer  way ; and  king  James,  cni|uiring  of  gen.  as  ourselves.  Your  way  is  to  look  back  to  the 
Morgan,  why  the  Irish  were  so  good  soldiers  Prince  of  Orange's  coming  to  the  adiniulr. 
nbroad,  nnd  so  ill  at  home  ? he  replied,  * His  tration  of  the  government,  to  see  vvliat  Money 
majesty  was  mistaken,  for  when  they  have  Eng-  was  then  in  the  Exchequer,  and  what  in  tbo 
lisli  to  deni  with,  they  charge  'close,  and  Stores:  I would  not  skirl  the  sore,  Imt  search 
then  fall  in  with  butt-end  of  musket.’  What  it  to  the  bottom.  If  you  have  n plain  charge 
infelicity  we  arc  under  I cannot  tell  ; what  and  discharge,  that  will  satisfy  you. 
advice  the  king  has  I cannuc  imagine;  but  Mr  .Howe.  I think,  the  worst  State  of  tin 
we  may  do  our  own  work  by  our  own  Nation  is,  to  throw  the  Fanatic  and  Papist  at 
countrymen.  I moved,  ‘ That -100,000?.  might  one  another’s  beads.  The  Church  of  England 
he  applied  to  Ireland  ;’  aud  that,  I can  ra-  have  so  well  vindicated  themselves  from  Po- 
rionally  make  appear,  might  have  reduced  the  pery,  that  I hope  we  shall  show  ourselves  not 
West  of  Ireland  in  three  months  : but  timt  is  the  men  we  are  represented,  to  ruin  the  Church, 

Ksed  now.  The  Fleet  lay  six  weeks  in  the  nnd  ruin  Monarchy.  I know  not  what  Reli- 
■ of  Kinsale,  and  we  might  have  had  Cork  gion  does  here ; that  is  for  the  pulpit.  Securo 
for  asking  for.  One  Townshend,  captain  of  n the  government  from  king  James’s  coming  in, 
ship  of  20  guns,  was  blown,  by  weather,  into  with  Popery  at  his  heels,  and  the  French  king 
Costle-havcD,  and  sent  a boat  ashore  to  enquiio  riding  on  bis  back  : nnd  as  for  those  who  hava 
after  his  Protestant  relations  ; they  told  him,  been  employed,  faults  arc  easily  made  and  cj- 
• They  were  prisoners  in  the  castle  up  they  sily  found,  hut  rarely  remedied.  I would  con- 
went,  and  after  a shot  or  two,  the  Irish  think-  ceal  our  faults  from  our  enemies,  nnd  mend 
iug  more  followed,  they  took  the  Castle,  and  them  ns  soon  as  we  can,  and  regulate  where1 
redeemed  their  friends : if  15  musketeers  have  Money  hns  been  misapplied, 
done  this,  what  might  500  men?  But,  I nm  Sir  Tho.  C/urgei.  I desire  to  explain  myself, 
told,  the  commanders  had  positive  instructions  Morally  speaking,  with  100,000?.  Ireland  might 
not  to  set  a man  ashore.  Here  is  100,000/.  a have  been  put  into  your  bauds  in  3 months.  I 
month,  and  no  method  was  taken  ns  in  other  have  no  place  of  profit,  and  desire  uone,  but 
councils.  I know  not  whether  it  is  by  weak-  I can  make  good  what  I say.  I hope,  when 
uess  of  council.  Formerly  there  were  100  in  a we  have  fears,  we  may  have  liberty  to  mnko 
company,  now  but  50  : the  use  of  this  was,  discovery  of  them.  When  wo  haven  sort  of 
that  men  might  be  drawn  out  disciplined  im-  men  against  Monarchy — [He  was  called  upon 
mediately  for  service,  and  this  would  put  life  to  name  them.]  f hope,  all  arc  free  here,  anil 
into  your  business.  As  to  this  of  Foreigners,  all  of  the  Church  of  England  ; there  are  a sorl 
I know  not  what  security  we  have  in  tliem;  of  people  against  the  Penal  Lows,  nnd  die 
but  I nui  sure  this  king  enme  in  by  the  Church  Test,  and,  I nm  afraid,  that  now  they  will  not 
of  England,  their  pens,  sermons,  tin  >1  suffer-  rake  the  Oaths,  they  have  a loose  foot  to  com- 
ings. When  all  things  aro  to  be  feared,  men  ply  with  some  change, 
will  fear  nothing.  Some  gentlemen,  out  of  Sir  Henry  Capet.  I speak  to  Clarges’s  dis- 
scruple  of  conscience,  have  not  taken  the  tinguisliing  persons.  I have  a feeling  about 
Oaths  ; they  acquiesce  under  it,  without  mur-  me  [They  laughed]  I mean,  my  family- 
mur  against  the  laws.  There  is  another  sort  Distinction  in  the  Civil  War,  how  ended  it? 
of  men  that  live  under  a constant  breach  of  Fatally.  Though  they  could  not  bring  ill  Pa- 
the  law.  By  law  no  man  can  be  in  office,  pery,  in  Ch.  l’s  time,  they  brought  it  to  pus, 
who  takes  not  the  Test  and  Oaths  : it  will  he  in  a good  measure,  in  his  son’s.  The  Lou? 
no  answer  to  say,  ‘the  chancellor  and  lord  Parliament  had  a good  natural  disposition  to 
chief  justice  did  not  come  to  my  house  to  do  good  for  the  country,  nnd  lhen  we  "'ere 
tender  me  the  Oaths.’  I would  have  all  fur-  told,  * It  was  coming  to  be  like  loll.’  Pt*J 
mer  differences  forgotten.  The  Dissenters  are  lit  us  have  no  distinctions, 
agninst  monarchy,  but  it  is  the  government  Sir  Tho.  Claries.  That  gentleman  and  I s#j 
that  those  men  would  have  all  in  their  hands,  near  18  years  in  that  parliament;  and  hci 1 
Having  given  iny  opinion  of  the  general  State  i hope,  will  hear  me  witness  that  I was  ihu" 
rtf  the  Nation,  I desire,  ‘ That  we  may  make  | against  Popery.  1 say,  in  king  James’s  p">‘ 
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closed  fof  Liberty  ? I fear,  there  is  some  secret 
season  for  it,  nod  in  it. 

Sir  Rub.  iiowurd.  There  bos  been  speaking, 
on  nil  sides,  of  this,  nmi  thru.  I spent  plainly, 
ond  n ill  show  plainly  where  ibis  n ill  end,  and 
ktnv  unfortunate — When  this  benau  oil  eitlier 
side — Not  those  that  would  take  away  the 
Penal  Laws  nor  the  charters,  let  their  opinion 
|,e  what  it  w ill  on  either  side,  and  some  in  this 
liuusc  uiay  yet  be  called  upon.  It  is  spoken 
of'  Dissenters  w ho  complied  with  king  Janies,' 
and  Whig  and  Tory  revived — And  then  can 
we  say.  That  nny  matt  is  lor  the  Government 
who  was  for  the  Regency?  [lie  was  inter- 
rupted, but  went  on]  1 only  said,  that  those 
tilings  would  proie  fatal,  and,  in  the  end,  de- 
struction. I ant  for  understanding  every  (lung ; 
and  what  you  did  from  the  hour  the  princo  of 
Orange  came,  to  see  that  all  has  been  received 
to  ibis  day,  mid  disbursed,  so  exactly,  shortly, 
and  visibly;  and  this  shall  he  done  so  just,  that 
be  is  not  worthy  of  the  place  he  is  in  that  op- 
poses it.  It  is  fit  that  you  have  it  from  the 
tint  day  of  Michaeliuns,  and  so  on. 

Mr.  Smith.  I am  not  of  Clureeg’s  opinion, 

• That  wc  have  none  to  fear  hut  Sectaries,  anti 
Common-wealth's  men.’  I think,  there  arc 

Church  of  England-men,  and  destroyers  of  the 
Church,  who  complied  with  king  James,  be- 
cause they  could  have  no  Toleration  under 
other  rcigtis.  I hope,  the  king  will  hare  such 
information  of  this  day’s  debate,  that  w e shnll 
have  no  more  foreigners;  and  I hope  the 
English  shall  be  pnid,  that  the  officers  may  not 
pick  the  soldiers  pockets  to  subsist  themselves; 
and,  I fear,  that  is  the  occasion  of  false  nuis- 

S'ttJuhn  Low! her.  Parlies  have  had  their 
faults  on  all  sides;  1 hope  wc  shnll  have  no 
inure  distinctions  for  the  future.  If  we  cunsidcr 
the  State  of  Trance,  it  is  not  so  formidable  us 
represented.  Powder  is  now  10/.  the  barrel, 
w inch,  before  the  war,  was  but  90*.  The  Trench 
ting  has  melted  bis  finest  plate,  which  cost 
three  times  its  worth  in  the  fashion  : lie  is  in 
distress  for  naval  stores  from  the  north ; and 
all  the  northern  ports  of  the  world  are  shut 
upon  him : if  you  are  masters  of  the  Channel, 
anil  supported  by  the  Confederates,  bo  will 
•ecu  fall.  King  James  has  neither  money  nor 
men  but  from  him.  I bear  it  said,  ‘ We  have 
made  soldiers  of  the  Irish but  the  little  Tort 
ofNenrry  drove  away  1800  Irish,  and  it  never 
®ai  attacked  again.  Consider  uow,  whether 
any  thing  is  requisite  in  such  a nation  ns  this, 
hut  unanimity.  When  the  Account  is  brought 
•Me  order,  you  will  know  your  state,  what  is 

C,  and  for  the  future.  When  you  have 
id  all  out,  1 hope  you  will  not  leave  a ronn 
criminal  unpunished  in  the  government.  If 
>*>u  find  any  man  who  lies  lurking  for  a change, 
ur  is  unfit  to  he  employed  in  the  government, 
Wgove  liim. 

nt.Uampdcn.  It  seerasnSinte  of  the  Account 
1 desired,  from  the  lime  the  prince  of  Orange 
•“ok  the  administration  of  the  government.  I 
"oiild  hare  all  the  Accounts,  and  explained  ; 


they  arc  not  nil  iu  one  hand,  but  you  inoy  de- 
duce it  to  every  man.  Things  may  he  obscure; 
lliuugli  gentlemen  understand  Accounts,  ns  the 
way  of  the  Treasury,  n iiiun  may  be  puzzled  in 
a merchant's  book.  There  is  an  Abstract 
ready  of  the  Accounts,  when  you  desire  it. 

Mr.  Garrtnvay.  I am  very  glad  of  this  de- 
bate, ‘ to  consider  the  Stnte  of  the  Nation.'  I 
l bought  to  bare  heard  of  foreign  affairs,  of  Ire- 
land, our  Allies,  and  Scotland,  and  now  all 
ends  in  Accounts.  If  you  will  do  no  more, 
let  us  consider  in  the  house  how  to  raise  Mu- 
ncy to  conquer  Ireland  ; but  pray  consider  how 
ive  came  into  this"  ill  condition,  and  how  to 
get  out  of  it.  Consider  Scotland  : I linve  seen 
some  papers  why  foreign  Torccs  are  iliere; 
and  I have  seen  papers  why  the  parliament  of 
Scotland  wus  put  oil’:  this  confirms  me  what 
should  defend  us  from  Trance  nod  Ireland.  I 
am  not  against  taking  Accounts,  as  is  moved; 
hut,  if  you  will,  I will  make  you  a motion ; 
I will  tune  myself  to  give  no  offence.  As  for 
the  Account  of  Ireland,  1 nin  sure  it  is  a wild 
one.  I would  know  when  a muster  was  taken, 
and  what  Account  was  given  to  the  king; 
and  then  consider  what  men  have  perished, 
nod  how-  the  Muster-Rolls  are  filled  up.  It 
is  said,  ‘ there  are  but  7000  men  in  England  ;’ 
l nm  so  fund  of  the  Clinrch  of  England-men, 
that  I wonld  not  spend  one  of  them  in  a war. 
When  you  have  fixed  on  a Head,  I will  do  you 
the  best  service  I can. 

Mr.  Hampden,  jun.  The  business  of  parlia- 
ment is  not  this  of  Accounts,  where  we  can 
never  come  to  the  bottom.  Two  things  a par- 
liament can  do ; give  Money,  the  great  sup- 
port, and  persons  to  he  employed  next  about 
It : I never  saw  a parliament  do  nny  thing  else 
to  purpose.  I am  afraid,  if  some  of  the  per- 
sons continue,  we  shall  not  find  people  to  fend 
money,  nor  know  how  to  raise  it.  It  is  n 
man’s  own  fault  to  sutler  men  to  ruin  him  that 
have  ruined  him  before.  Look  into  your  hooks, 
and  you  will  find  those  now  employed,  vuted 
‘ enemies  to  the  king  ami  kingdom,  and  fa- 
vourers of  Popery.’  If  those  parliaments  w ere 
mistaken,  it  is  struuge ! And  hindering  this 
king,  who  was  cifme  to  deliver  us,  and  banter- 
ing this  king — -That  these  three  men  who  came 
to  Hungcrlord  from  king  James,*  should  bo 
the  three  greatest  men  in  England,  I leave 
the  world  to  judge.  When  Portugal  set  up 
llio  duke  of  Bragnnza,  and  freed  themselves 
from  the  Spaniard,  did  they  employ  the  king 
of  Spain’s  ministers  ? Did  Henry  the  4tli  of 
Trance  make  use  of  those  of  the  League  for  his 
ministers  ? The  Hollander*,  when  they  were 
redeemed  from  Popery  and  slavery,  did  not 
employ  the  duke  of  Aim’s  ministers.  If  we 
must  be  ruined  again,  let  it  he  by  new  men. 

I fear,  the  condition  of  the  French  king  is  not 
rightly  represented  to  us;  now  he  is  providing 


* “ The  marquis  of  Halifax,  the  call  of 
Nottingham,  and  lord  Gndolphin,  were  or- 
dered to  go  to  the  prince,  and  nsk  him,  what 
ir  was  that  be  demanded."  Burnet. 

shy  of . Southampton  l.iivary.pisifieafion  I. nit 
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stores  for  bis  ships,  if  we  lake  wrong  mea- 
sures, and  are  mistaken,  it  may  lie  of  fatal 
consequence.  The  rebellion  in  Ireland  might 
have  been  easily  stopped  at  first.  1 ain  for 
the  parliament  doing  what  they  can  do  to  ad- 
vise the  king  to  take  good  men,  and  fresh  men 
about  him.  I am  not  for  naming  any,  but  for 
such  as  have  not  ruined  us  already,  and  not 
Commissioners,  who  would  persuade  the  prince 
of  Orange  to  go  out  of  England.* 


* “ The  member  that  spoke  the  loudest  on 
this  occasion  was  Mr.  Hampden,  jun.  who, 
though  his  life  had  been  in  danger  under  the 
preceding  reign,  though  both  he  and  his  father 
had  much  contributed  to  the  late  Revolution, 
and  though  both  were  in  favour  wiLh  the 
present  king,  yet  made  a long  speech  against 
those  that  had  the  management  of  affairs,  by 
saying,  be  could  not  but  wonder  to  see  those 
very  persons  in  the  ministry  whom  the  lute 
king  James  bad  employed,  even  when  bis  af- 
fairs were  most  desperate,  to  treat  with  the 
(then)  prince  of  Orange.  lie  alledged  the  ex- 
ample of  William  first  prince  of  Orange,  who 
never  made  use  of  the  duke  of  Alva's  minis- 
ters ; of  Hen.  4.  of  France,  who  never  cm- 

Kd  those  of  lits  competitor  the  duke  of 
mne,  and  of  several  other  priuces : and 
moved  for  an  Address,  to  desire  his  majesty  to 
remove  the  persons  he  had  marked  out,  from 
bis  presence  and  councils.  This  speech  might, 
perhaps,  have  made  an  impression  on  the 
minds  of  some  members,  but  because  at  the 
same  time  be  complained,  that  several  Com- 
moowealtlis-men  were  employed  by  the  go- 
vernment, the  bouse,  who  knew  both  him,  his 
father,  ami  their  predecessors,  to  have  ever 
adhered  to  the  Republican  party,  broke  out 
immediately  into  a general  laughter.  As  soon 
as  the  commons  had  recovered  their  gravity, 
several  members  stood  up  in  defence  of  the 
illustrious  persons  on  whom  Mr.  Hampden  had 
reflected,  alledging,  that  the  reason  why  they 
had  been  deputed  to  the  prince  of  Orange  was, 
not  because  they  were  in  king  James’s  interest, 
but  rather,  because  they  had  all  along  disap- 

{iroved  bis  majesty’s  conduct,  and  as  such, 
tad  the  general  approbation  of  the  nation,  and 
were  most  likely  to  be  agreeable  to  his  liigli- 
ness. — The  same  day  sir  Thomas  Clarge9  re- 
presented to  the  commons,  that  it  was  dan- 
gerous to  bring  so  many  foreign  troops  into 
the  kingdom,  aad  that  it  was  both  safer  and 
more  expeditious  to  employ  Englishmen  in  the 
reduction  of  Ireland.  He  supported  his  opi- 
nion by  the  example  of  Cromwell,  whose 
English  troops  not  only  had  a natural  antipa- 
thy against  the  Irish,  but  likewise  a constant 
ascendant  over  them  ; but  somebody  very 
justly  replied,  That  Cromwell's  army  was  com- 
posed of  well-trained,  weather-beaten  soldiers, 
whereas  the  present  English  forces  were  made 
up  of  raw,  undisciplined  men.  Sir  Thomas 
Clarges  made  this  motion,  upon  a false  report 
that  besides  the  7000  Danes,  the  king  had 
sent  for  8000  more,  cither  from  Hanover  or 


Sir  Christ.  Musgruvc.  I find,  all  this  dc. 
bate  is  contrary  to  your  intent,  and  terminate 
in  nothing  hut  casting  up  Accounts,  suimna 
totalis,  to  give  more  Money.  I am  glad  (o 
hear  from  an  honourable  person,  (Loivtkert 
* That  the  French  king  is  not  so  great  as  re- 
presented, and  cannot  support  the  War  a year’ 
I am  glad  our  condition  is  so  much  mended’, 
but  it  is  worthy  your  consideration  not  to  let 
the  safety  of  the  nation  depend  on  Foreigners. 
We  nre  in  a state  of  war,  and  I would  there- 
fore see  our  allies,  what  they  are  we  must  trust 
to ; but,  notwithstanding  this  representation 
of  France,  I believe  him  a potent  enemy,  and 
therefore  I would  see  our  allies  that  we  arc  u, 
depend  upon  : mid  next,  the  condition  of  tlle 
Army,  what  it  is,  and  then  naturally  will  come 
before  you  the  numbers,  whether  they  are  suf- 
ficient to  protect  you.  As  for  the  Accounts, 
upon  any  motion  of  the  house,  you  may  make 
a new  Committee  to  inspect  them.  What  oar 
armies  are,  and  what'  our  allies,  not  what  they 
are  in  paper,  hut  what  are  dead,  and  how  filled 
up: — pray  keep  us  strictly  to  that  debate. 

Mr.  Hampden,  juD.  When  the  stomach  ii 
well  rectified,  all  the  juices  will  be  well  recti- 
fied. I meddle  not  with  the  government.  I 
am  not  for  a Common-wealth,  in  the  posture 
now  of  affairs  we  arc  in.  I am  for  removing 
those  who  were  of  king  James's  council,  ami 
who  would  have  persuadc-d  the  prince  of 
Orange  to  return. 

Sir  Tho.  Clarges.  The  motions  nre  so  ge- 
neral, that  no  question  can  be  put.  ‘ For  those 
that  came  to  treat  with  the  prince  of  Orange, 
(without  naming  any  persons,  or  what  they 
have  done)  to  be  removed,’ is  a strange  motion. 

Mr.  Foley.  I would  as  willingly  pass  by 
what  has  been  done,  as  any  mail ; but  the 
management  lias  not  been  from  ignorance, 
but  treachery.  I would  let  the  king  know 
what  our  fears  are,  leaving  it  to  bis  wisdom  and 
discretion,  without  naming  persons. 

Sir  Edicurd  Seymour.  I shall  preface  roy  dis- 
course with  something  of  Order,  which  I find  not 
well  observed.  When  exception  is  taken  at 
what  falls  from  any  gentleman,  possibly  the 
latter  part  of  his  discourse  may  explain  die 
former.  Wc  are  to  consider  * the  State  of  the 
Nation,’  which  I take  to  be  very  ill ; whether 
by  ignorance  of  those  llmt  manage  affairs,  or 
favour  to  king  James,  I shall  not  determine. 
Whether  we  look  into  Scotlnnd,  the  Nnvy,  the 
Army,  or  abroad,  you  wiil  find  it  in  ill  condi- 
tion. If  the  same  hands  still  manage  the  go- 
vernment, either  king  Janies,  or  a worse  tiling, 
may  come  amongst  us.  We  have  no  pnrt  of 
the’  executive  authority  of  the  government, 
but  we  may  advise  the  king.  To  me  jt  is  all 
one  whether  we  be  undone  by  the  disciple*®’ 
Hugh,  or  the  converts  of  father  Peters ; by  die 
Counsellors  of  king  James,  or  the  Favourite* 
of  king  William  ; I say,  it  is  too  well  kiioa", 
loo  bare-faced,  tlint  some  are  setting  UP ,or’ 

Sweden."  Life  cf  king  William,  vol.  ii.  P- 1 
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« The  Keepers  of  the  Liberties  of  England,’ 
| rntlier  than  the  Monarchy  of  England.  The 
I general  scheme  of  the  State  of  the  Nation  is  ns 
much  as  wo  can  represent  to  the  king.  I will 
I urge  that  part  no  farther ; those  who'  seem  10 
avoid  it  have  laboured  to  increase  ir.  Does 
anv  man  believe,  that,  if  the  War  be  carried 
1 on  by  the  same  hands,  you  will  not  have  the 
some  success  ? It  is  not  in  our  power  to  re- 
medy tlie  .Miscarriages,  but  it  is  to  represent 
them  to  the  king  to  he  remedied.  I know  not 
wlint  means  ‘ n Representation  of  persons  to 
the  king  that  went  down  to  the  prince  of 
Orange possibly,  it  was  the  best  thing  they 
ever  (lid,  to  mediate  peace.  You  have  matters 
enough  to  represent,  the  matter  of  the  Navy, 
the  Army,  &c.  The  king  very  well  knows  who 
have  done  it;  who  have  lost  his  honour,  and 
spent  his  treasure : am]  I move  for  n Repre- 
sentation of  this  kind. 

Col.  Tipping.  I wonder  any  man  should 
vindicate  any  persons  that  would  mediate  for 
king  James  ; they  cannot  wish  well  to  the  pre- 
sent Government : and  I move  you  to  declare 
king  James  an  irrecoticileahle  enemy  to  the 
kingdom. 

Sir  Juhn  Trevor.  I would  leave  oil  to  l he 
king's  wisdom.  We  come  not  here  to  give  him 
riles  whom  to  suspect,  and  whom  not  to  sus- 
pect. He  is  not  to  give  n reason  for  that  sus- 
picion. 

Sir  Tho.  Lie.  For  the  little  share  I bnve  in 
management  of  affairs,  I speak  with  no  envy  or 
fear;  I cun  justify  myself  as  no  honest  man. 

I have  sat  30  years  in  parliament,  and  I ever 
thought  1 the  keepers  of  the  liberties  of  Eng- 
land,’ the  best  preservation  of  England;  that 
is,  the  king,  lords,  and  commons.  When 
London  was  tired,  bolls  were  suspected  to  he 
thrown  about  ; and  those  that  cried  1 fire’  out 
loudest,  threw  fire-balls  about.  We  are  now 
making  a representation  of  Miscarriages,  n 
noise  over  the  nation  : I am  concerned  for  the 
king;  as  if  the  kingdom  was  put  into  the  last 
degree  of  despair,  and  we  tell  him  not  where 
it  is,  and  will  not  tell  him,  and  leave  him  to 
find  it  out.  In  Ch.  2‘s  time,  this  was  said  to 
he  ' Talking  the  Government  out  of  doors/ 
SIhjw  him  the  fault,  and  the  persons,  and  not 
In  generals,  lest  you  throw  out  the  king  and 
the  kingdom  together. 

Resolved,  “ That  nn  humble  Address  he 
presented  to  his  majesty,  to  lay  before  him 
•he  ill  Conduct  and  Success  of  our  Affairs,  in 
reference  to  Ireland,  the  Annies,  and  Fleet; 
»nd  humbly  to  desire  his  majesty,  That  be 
will  please  to  take  it  into  his  consideration, 
and,  in  his  wisdom,  to  find  out  the  Authors  of 
‘Miscarriages,  and  to  appoint  Affairs  to  be  ma- 
naged by  persons-  unsuspected,  mid  more  to 
the  safety  of  his  majesty,  and  satisfaction  of 
his  subjects." 

Farther  Proceedings  an  the  Bill  of  Rights,'] 
This  Bill  passed  the  commons  without  any  oppo- 
®tion  ; and  being  sent  to  the  Inids,  they  justly 
considering  how  far  king  James  had  gone  to- 
wards introducing  the  l’oniih  Religion  into 
Vat,  V. 
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the  nation,  took  special  enro  to  prevent  the 
like  fur  the  future,  by  adding  a clause  to  the 
Bill,  “ That  the  kings  nnd  queens  of  England 
should  be  obliged,  bi  their  coming  to  the  crown, 
to  take  the  Test  in  the  first  parliament  that 
should  be  called  at  the  beginning  of  (heir 
reign  ; nnd  that  if  uuy  king  or  queen  of  Eng- 
land should  embrace  die  Roman  Catholic  reli- 
gion, or  marry  wiili  a Kotnuu  Catholic  prince  or 
princess,  their  subjects  should  be  absolved  of 
their  allegiance  ; and  that  the  crown  and  go- 
vernment of  these  realms  should  from  time  to 
time  descend  to,  and  be  enjoyed  bv  such  per- 
sons, being  Protestants,  ns  s'hould'lmve  inhe- 
rited the  same,  in  cusc  the  said  persons  so  re- 
conciled to  the  Church  of  Rome,  or  marrying 
n Papist  as  aforesaid,  were  naturally  dead." 
llus  remarkable  clause  passed  without  any 
opposition  or  debate,  which,  considering  the 
great  importance  of  it,  was  very  surprising*. 

Upon  the  third  reading  of  ibis  Bill  n Rider' 
wns  offered  to  ho  ndded.  “ That  ull  Fardous 
upon  nn  Impeachment  of  the  house  of  com- 
mons are  hereby  declared  to  be  null  nnd  void, 
except  it  be  with  the  consent  of  both  houses  of 
parliament."  After  long  debate,  this  question 
was  pur.  Whether  this  Rider  shall  he  nmdo 
part  of  the  hill?  It  was  resolved  in  the  nega- 
tive, Content  17,  Not  content  SO. 

Protest  thereon.]  Before  the  putting  the 
aforesaid  question,  the  lords  following  desired 
leave  to  enter  their  Dissents,  if  it  were  carried 
in  the  negative,  and  accordingly  do  enter  their 
Dissents  in  these  Reasons  fullowing  : “ 1.  Be- 
cause to  iinpoach  being  the  undoubted  Right 
of  the  Commons  of  England,  nnd  by  wbteh 
alone  justice  can  he  hail  against  offcuucrs  that 
are  too  big  for  the  ordinary  courts  ofjustice. 
Impeachments  would  be  rendered  altogether 
ineffectual,  if  tho  king  can  pnrdon  in  such 
cases.  2.  Becnuse  such  a power  of  pardon- 
ing would  cause  a failure  ofjustice,  which  tho 
law-  of  England  will  not  allow  of  in  any  cose. 
3.  Because  the  government  becomes  p’recari- 
ons,  when  there  is  wanting  a sufficient  power 
to  punish  evil  ministers  of  state,  the  bringing 
of  such  ministers  to  justice  being  then  a mat- 
ter of  grace,  nnd  not  of  right.  4.  Because  such 
evil  ministers  are  in  a much  securer  condition 
than  any  other  offenders,  it  being  the  interest 
of  ill-disposed  kings  to  protect  them  from  jus- 
tice, since  they  ure  so  much  the  more  useful 
and  necessary  to  such  kings,  by  how-  much  they 
have  been  instrumental  in  subverting  the  go- 
vernment. 5.  Ilecnuse  the  king  can  only  pnr- 
don such  offences  ns  are  against  himself,  but 
uot  in  case  of  an  appeal,  nor  wherever,  the 
wrong  or  injury  is  to  n third  person.  6.  A 
Jprtinri,  the  king  cannot  pardon  an  Impeach- 
ment, because  ail  the  commons  of  Euglnnd 
have  nu  interest  in  it,  and  it  is  at  their  suit. 

7.  Becnuse  it  is  inconsistent  with  the  govern- 
ment of  Eugland  JO  vest  a power'  any  where, 
that  may  obstruct  the  public  justice.  3.  Be- 
cause such  a power  of  pardoning  sets  the  king's 


' Tindal. 
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prerogative  above  the  government,  which  is  in-  ‘ endeavour  to  subvert  and  extirpate  the  Pro. 
consistent  with  the  reason  and  nature  of  this  ‘ testant  Religion,  and  the  laws  and  liber  tie, 
constitution.  9.  Because  the  rejecting  of  the  ‘ of  this  kingdom.  1,  By  assuming  and  eicr- 
Ridcr,  and  the  Vote  of  this  house  ngninst  the  ‘ cising  a power  of  dispensing  with  and  su,. 
Dispensing  Power  in  general,  do  not  seem  to  ‘ pending  of  Inws  and  the  execution  of  la«Sj 
be  very  consistent,  since  the  power  of  pardon-  ‘ without  consent  of  parliament.  2.  By  corn, 
ing  upon  Impeachments  is  altogether  as  great  ‘ mining  and  prosecuting  divers  worthy  pre. 
ns  that  of  a Dispensing  Power.  (Signed)  Mac-  ‘ lates,  for  humbly  petitioning  to  he  excused 
elestield,  Ossulstone,  Bolton,  Detainer,  Corn-  < from  concurring  to  the  said  assumed  power, 
wallis,  Bath,  J.  Lovelace,  R.  Montagu,  Herbert,  ‘3.  By  issuing  and  causing  to  be  executed  a 
Stamford,  Granville,  Crewe.”  _ * commission  under  the  great  seal  for  crectiiw 

The  Speaker’s  Speech  to  the  King  on  present-  • a court  cnllcd,  The  Court  of  Commissioned 
ing  the  BUI  (f  Rights .]  Dec.  10.  This  tlay  ‘ for  Ecclesiastical  Causes.  4.  By  levying  mo. 
the  king  came  to  the  bouse  of  peers,  and  gave  « ney  for  and  to  the  use  of  the  crown,  by  pre- 
liis  consent  to  the  Land  Tax  Bill,  and  the  Bill  ‘ teuce  of  prerogative,  for  other  time,  and  in 
of  Rights  and  Succession.  Upon  which  occa-  ■ other  manner,  than  the  same  was  granted  by 
sion,  the  Speaker  of  the  house  of  commons  ad-  ‘ parliament.  5.  By  raising  and  keeping  j 
dressed  his  majesty  as  follows:  ‘ Standing  Army  within  this  kingdom  in  time 

“ May  it  please  your  majesty,  jour  dutiful  * of  peace,  without  consent  of  parliament,  and 
and  loyal  subjects,  the  commons  in  this  pre-  ‘ quartering  soldiers,  contrary  to  law.  0,  By 
sent  parliament  assembled,  taking  into  consi-  1 causing  several  good  subjects,  being  Protest- 
derntion  the  great  and  necessary  Expences  your  ‘ ants,  to  be  disarmed,  at  the  same  time  when 
majesty  will  sustain  in  the  prosecution  of  the  ‘ Papists  were  both  aimed  and  employed,  con- 
War  wherein  your  majesty  is  now  engaged,  ‘ trary  to  law,  7.  By  violating  the  freedom  of 
did,  at  their  first  meeting  in  this  present  scs-  ‘ election  of  members  to  serve  in  parliament, 
sion,  unanimously  agree  to  present  your  mn-  ‘ 8.  By  prosecutions  in  the  court  of  King’s- 
jesty  with  a Supply  of  two  millions,  the  greatest  ‘bench,  for  matters  and  causes  cognizable 
part  of  which  they  resolved  to  charge  upon  ‘ only  in  parliament;  and  by  divers  other  arbi- 
their  lands,  us  the  most  speedy  and  effectual  ‘ trary  and  illegal  courses.  9.  And  whereas  of 
way  of  raising  present  money  for  this  occasion  ; ‘ late  years,  partial,  corrupt,  and  unqualified 

but,  finding  that  great  Abuses  bad  been  com-  ‘ persons,  have  been  returned  and  served  on 
milted  in  assessing  the  late  Supply  of  the  like  ‘juries  in  trials,  and  particularly  divers  jurori 
nature,  they  have  endeavoured  to  provide  ‘in  trials  for  High  Treason,  which  were  not 
against  those  abuses  in  raising  of  this  present  ‘ freeholders.  10.  And  excessive  bail  hath 
tax ; the  consideration  whereof  hath  taken  up  ‘ been  required  of  persons  committed  in  crimi- 
much  of  their  time,  and  produced  a'Bill  of  an  ‘ nal  cases,  to  elude  the  benefit  of  the  laws 
unusual  length,  which  I now  offer  to  your  mn-  ‘ made  for  the  liberty  of  the  subjects.  11.  And 
jesty’s  gracious  acceptance. — They  have  like-  ‘ excessive  fines  have  been  imposed  ; and  ille- 
wise  ngreed  upon  a Bill  for  declaring  of  their  ‘ gal  and  cruel  punishments  inflicted.  12.  And 
Rights  and  Liberties,  which  were  so  notori-  ‘ several  grants  and  promises  made  of  lines  and 
ously  violated  in  the  late  reign  ; humbly  dcsir-  1 forfeitures,  before  any  conviction  or  judg- 
ing your  majesty  to  give  life  to  it  by  the  royal  ‘ ment  against  the  persons,  upon  whom  Die 
assent,  that  so  it  may  remain,  not  only  as  a ‘ same  were  to  be  levied.  All  which  are  ultcr- 
Becurity  to  them  from  the  like  attempts  here-  ‘ ly  and  direetly  contrary  to  the  known  Ians 
after,  but  be  a lasting  monument  to  all  poste-  ‘ and  statutes,  and  freedom  of  this  realm.’ 
rity,  of  what  they  owe  to  your  majesty  for  their  “ And  whereas  the  said  late  king  James  the 
Deliverance.”  2nd  hnving  abdicated  the  government,  and  the 

The  Bill  of  Rights.  throne  being  thereby  vacant,  bis  highness  the 

The  following  is  a copy  of  this  memorable  prince  of  Orange  (whom  it  hath  pleased  Al- 
Bill  : mighty  God  to  make  the  glorious  instrument  of 

An  Act  declaring  the  Rights  and  Liber-  delivering  this  kingdom  from'Popery  and  arbi- 
ties  of  the  Subject,  and  settling  the"  trarv  power)  did  (by  the  advice  of  the  lords 
Succession  of  the  Crown*.  spiritual  and  temporal,  and  divers  principal 

“ Whereas  the  lords  spiritual  and  temporal,  persons  of  the  commons)  cause  letters  to  bo- 
und commons,  assembled  at  Westminster  lawful-  written  to  the  lords  spiritual  and  temporal) 
ly,  fully,  nnd  freely  representing  all  the  estates  being  Protestants ; and  other  letters  to  the  se- 
nt" the  people  of  this  realm,  did  upon  the  13th  veral  counties,  cities,  universities,  boroughs, and 
of  l?ebrunry,jn  the  year  of  our  Lord  1688,  pre-  cinque-ports,  for  the  choosing  of  such  persons  to 
sent  unto  theirmiijesties,  then  called  and  known  represent  them,  ns  were  of  right  to  be  sent  to 
by  the  names  and  stile  ol  William  nnd  Mary,  parliament,  to  meet  and  sit  at  Westminster 
Prince  and  Princess  of  Orange,  being  present  upon  the  22nd  day  of  January  in  this  year 
in  their  proper  persons,  a certain  Declaration  1688,  in  order  to  such  an  establishment,  a* 
iu  writing,  made  hv  the  said  lords  and  com-  that  their  religion,  laws,  and  liberties  might  not 
nions,  in  the  words  following;  viz.  again  be  in  danger  of  being  subverted  : Up°n 

‘ Whereas  the  late  king  James  the  2nd  by  which  letters,  elections  having  been  accordingly 

1 the  assistance  of  divers  evil  counsellors,  made,  And  thereupon  the  said  lords  spiritual 
1 Judges  and  Miuisters  employed  by  him,  did  and  temporal,  and  commons,  pursuant  to  th*11 
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respective  letters  nnd  elections,  being  now  as- 
sembled in  u Tull  and  free  representative  of  this 
nation,  taking  into  their  most  serious  consider- 
ation die  best  means  for  attaining  the  ends 
aforesaid ; do  in  the  Grst  place  (ns  their  ances- 
tors in  like  case  have  usually  done)  for  the  vin- 
dicating and  asserting  their  nntienl  rights  and 
liberties,  declare ; 

* l.  That  the  pretended  power  of  suspending 
i of  laws,  or  the  execution  of  laws,  by  regal 
« authority,  without  cpnsenl  of  parliament,  is 
« illegal,  2.  That  the  pretended  power  of  dis- 
« pensing  with  laws,  or  the  execution  of  laws, 

* fay  regal  authority,  as  it  hath  been  assumed 

• and  exercised  of  late,  is  illegal.  3.  That  the 

• Commission  for  erecting  the  late  Court  of 

• Commissioners  for  Ecclesiastical  Causes,  and 
•all  other  Commissions  and  courts  of  like 
' nature,  are  illegal  and  pernicious.  4.  That 

• levying  money  furor  to  the  use  of  the  crown,  by 

• pretence  of  prerogative,  without  grant  of  par- 
< liament,  for  longer  time,  or  in  other  ninnner 

• than  the  same  is  or  shall  be  granted,  is  illegal. 

• 5.  That  it  is  the  right  of  the  subjects  to  peti- 

• tion  the  king,  and  nil  commitments  and  pro- 

• sccutions  fur  such  petitioning  are  illegal.  6. 

• That  the  raising  or  keeping  n standing  army 

• within  the  kingdom  in  time  of  peace  unless  it 

• be  with  consent  of  parliament,  is  against  law. 

• 7.  That  the  subjects  which  are  Protestants, 

• may  have  arms  for  their  defence  suitable  to 

• their  conditions,  and  as  allowed  by  law.  8. 
* That  election  of  members  of  parliament  ought 

• to  be  free.  9.  That  the  freedom  of  speech 

• and  debates  or  proceedings  in  parliament, 

1 ought  not  to  be  impeached  or  questioned  in 

• any  court  or  place  out  of  parliament.  10. 

• That  excessive  bail  ought  not  to  be  required, 

‘ nor  oxcessive  fines  imposed  ; nor  cruel  and 

• unusual  punishments  inflicted.  11.  That  ju- 

• rors  ought  to  be  duly  impanelled  and  returned; 

' and  jurors  which  pass  upon  men  in  trials  (or 
' High  Treason  ought  to  he  freeholders.  12. 

• That  nil  grants  and  promises  of  fines  and  for- 

• feitures  of  particular  persons  before  convic- 

• tion,  are  illegal  and  void.  13.  And  that  for 

• redress  of  nil  grievances,  and  for  the  nmend- 
4 ing,  strengthening,  and  preserving  of  the  laws, 
'parliaments  ought  to  be  held  frequently. 

“ And  they  do  claim,  demand,  and  insist 
upon  nil  and  singular  the  premises,  as  their 
undoubted  rights  and  liberties ; and  that  no 
declarations,  judgments,  doings,  or  proceed- 
ings, to  the  prejudice  of  the  people  in  any  of 
the  said  premises,  ought  in  any  wise  to  be 
drawn  hereafter  into  consequence  or  example. 
To  which  demand  of  their  rights  they  are  par- 
ticularly eucauragcd  by  the  declaration  of  his 
highness  the  prince  of  Orange,  as  being  the 
only  means  for  obtnining  a full  redress  and  re- 
medy therein.  Having  therefore  an  entire 
Confidence,  that  his  said  highness  the  prince  of 
Orange  will  perfect  the  deliverance  so  far  ad- 
vanced by  him,  and  will  still  preserve  them 
frv.u  the  violatiou  of  their  rights,  which  they 
have  here  asserted,  and  from  all  other  attempts 
upon  their  religion,  rights,  and  liberties ; 
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2.  The  said  lords  spiritual  anil  temporal, 
and  commons  assembled  at  Westminster,  do 
resolve.  That  William  and  Mary  prince  anil 
princess  of  Orange  be,  and  be  declared,  king 
and  queen  of  England,  France,  and  Irc-luml, 
and  the  dominions  thereunto  belonging,  to  hold 
the  crown  and  royal  dignity  of  the  suid  king- 
doms and  dominions  to  them  the  said  prince 
and  princess  during  their  lives,  and  the  life  uf 
the  survivor  of  them;  and  that  the  sole  and 
full  exercise  of  the  regal  power  he  only  in,  mid 
executed  by  the  said  prince  of  Orange,  in  the 
names  of  the  said  prince  and  princess,  during 
their  joint  lives ; and  after  their  deceases,  the 
snid  crown  and  royal  dignity  of  the  said  king- 
doms and  dominions  to  be  to  the  heirs  of  the 
body  of  the  said  princess,  nud  for  default  of 
such  issue  to  the  princess  Anne  of  Denmark, 
and  the  heirs  of  her  body ; and  for  default  of 
such  issue  to  the  heirs  of  the  body  of  the  snid 
prince  of  Orange.  And  the  lords  spiritual 
and  temporal,  and  commons,  do  pray  the  said 
prince  and  princess  to  accept  the  same  accord- 
ingly. 

3.  And  that  the  oaths  hereafter  mentioned 
be  tnken  by  all  persons  of  whom  the  Oaths  of 
Allegiance  and  Supremacy  might  be  required 
by  law,  instead  of  them ; and  that  the  said 
Oaths  of  Allegiance  and  Supremacy  he  nbro- 

‘ I,  A.  B.  do  sincerely  promise  and  swear, 

' that  I w ill  he  faithful,  nud  bear  true  allegiance, 

‘ to  their  majesties  king  William  and  queen 
‘ Mury  : So  help  me  God.’ 

4 I,  A.  B.  do  swear.  That  I do  from  my 
‘ heart,  abhor,  detest,  and  abjure,  as  impious 
4 and  heretical,  that  damnable  doctrine  nnd 
4 position,  “ That  princes  excommunicated, 

4 or  deprived  by  tbe  pope,  or  any  authority  of 
' tlie  see  of  Rome,  may  be  deposed  or  niur- 
4 dcred  by  their  subjects,  or  any  other  whnt- 
4 soever.”  Anil  I do  declare,  That  no  foreign 
4 prince,  person,  prelate,  state  or  potentate 
‘ hath,  or  ought  to  have,  any  jurisdiction, 

' power,  superiority,  pre-eminence,  or  aotho- 
* rity,  ecclesiastical  or  spiritual,  within  this 
‘ realm : So  help  me  God/ 

4.  Upon  which  their  snid  majesties  did  ac- 
cept the  crown  and  royal  dignity  of  the  king- 
doms of  England,  France,  nud  Ireland,  and 
tlie  dominions  thereunto  belonging,  according 
to  the  resolution  and  desire  of  the  suid  lord* 
and  commons  contained  iu  the  said  Declara- 
tion. 

5.  And  thereupon  their  majesties  were 
pleased,  that  the  snid  lords  sniritunl  and  tem- 
poral, and  commons,  being  the  two  houses  of 
parliament,  should  continue  to  sit,  nnd  with 
their  majesties  royal  concurrence  make  effec- 
tual provision  for  the  settlement  of  the  religion, 
laws,  and  liberties  of  this  kingdom,  so  that  the 
same  for  the  future  might  not  bo  in  danger 
ngnin  of  being  subverted  ; to  which  the  said 
lords  spiritual  and  temporal,  and  commons,  did 
agree,  and  proceed  to  act  accordingly. 

6.  Now,  in  pursuance  of  the  premises,  the 
said  lords  spiritual  and  temporal,  and  coimuous 
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in  parliament  assembled,  for  the  ratifying,  con- 
firming and  establishing  the  said  Declaration, 
and  the  articles,  clnuses,  matters,  and  things 
therein  contained,  by  the  force  of  a law,  made 
in  due  form  by  authority  of  parliament,  do 
pray  that  it  may  be  declared  and  enacted, 
that  all  and  singular  the  rights  and  liberties 
asserted  and  claimed  in  the  said  Declaration, 
are  the  true,  ancient,  and  indubitable  rights 
and  liberties  of  the  people  of  this  kingdom, 
and  so  shall  be  esteemed,  allowed,  adjudged, 
deemed,  and  taken  to  be,  and  that  all  and 
every  the  particulars  aforesaid  shall  be  firmly 
and  strictly  holden  and  observed,  os  they  are 
expressed  in  the  said  Declaration  ; and  all  of- 
ficers and  ministers  whatsoever  shall  serve  their 
majesties  and  their  successors  according  to  the 
. same  in  all  times  to  come. 

7.  And  the  said  lords  spiritual  and  temporal, 
and  commons,  seriously  considering  how  it 
hath  pleased'Almighty  God,  in  his  marvellous 
providence,  and  merciful  goodness  to  this  na- 
tion, to  provide  and  preserve  their  said  ma- 
jesties royal  persons  most  happily  to  reign 
over  us  upon  the  throne  of  their  ancestors,  for 
which  they  render  unto  him  from  the  bottom 
of  their  hearts,  their  humblest  thanks  and 
praises,  do  truly,  firmly,  assuredly,  and  in  'the 
sincerity  of  their  hearts,  think,  and  do  hereby 
recognize,  acknowledge  anil  declare,  that  king 
James  the  second  having  abdicated  the  govern- 
ment, and  their  majesties  having  accepted  the 
crown  and  royal  dignity  ns  aforesaid,  their 
said  majesties  did  become,  were,  are,  and  of 
right  ought  to  be,  by  the  laws  of  this  realm, 
our  sovereign  leige  lord  and  lady,  king  and 
queen  of  England,  France,  and  Ireland,  and 
the  dominions  thereunto  belonging,  in  and  to 
whose  princely  persons  the  royal  state,  crown, 
and  dignity  of  the  said  realms,  with  all  ho- 
nours, stiles,  titles,  regalities,  prerogatives, 
powers,  jurisdictions  and  authorities  to  the 
same  belonging  and  appertaining,  are  most 
fully,  rightfully,  and  entirely  invested  and  in- 
corporated, united  and  annexed. 

8.  And  for  preventing  all  questions  and  di- 
visions in  this  realm,  by  reason  of  any  pre- 
tended titles  to  the  crown,  and  for  preserving 
a certainty  in  the  Succession  thereof,  in  and 
upon  which  the  unify,  peace,  tranquillity,  and 
safety  of  this  nation  doth,  under  God,  wholly 
consist  and  depend,  the  snid  lords  spiritual  and 
temporal,  and  commons,  do  beseech  their  ma- 
jesties that  it  may  be  enacted,  established  and 
declared,  that  the  crown  and  regal  government 
of  the  said  kingdomsand  dominions,  with  alland 
singular  the  premises  thereunto  belonging  and 
appertaining,  shall  be  nnd  continue  to  their 
said  majesties,  and  the  survivor  of  them,  during 
their  lives,  and  the  life  of  the  survivor  of  them  : 
and  that  the  entire,  perfect,  and  full  exercise 
of  the  regal  power  and  government  be  only 
in.  nnd  executed  by  his  majesty,  in  the  names 
of  both  their  majesties  during  their  joint  lives; 
and  after  their  deceases  the  said  crown  nnd 
premises  shall  he  and  remain  to  the  heirs  of 
the  body  of  her  majesty ; and  for  default  of 


such  issue,  to  her  royal  highness  the  princess 
Anne  of  Denmark,  and  the  heirs  of  her  body  • 
and  for  default  of  sucb  issue,  to  the  heirs  of 
the  body  of  his  said  majesty:  and  thereunto 
the  snid  lords  spiritual  nnd  temporal,  and  com- 
mons, do,  in  the  name  of  all  the  people  afore- 
said,  most  humbly  and  faithfully  submit  them- 
selves, their  heirs  aud  posterities  for  ever;  arid 
do  faithfully  promise,  that  they  will  stand  to 
maintain,  and  defend  their  said  majesties,  aud’ 
also  the  limitation  and  succession  of  the  crown 
herein  specified  nnd  contained,  to  the  utmost 
of  their  powers,  with  their  lives  nnd  estates, 
against  all  persons  whatsoever,  that  shall  at’ 
tempt  any  thing  to  the  .contrary. 

9.  And  whereas  it  hath  been  found  by  ex- 
perience, that  it  is  inconsistent  with  the  safety 
nnd  welfare  of  this  Protestant  kingdom,  to  be 
governed  by  a Popish  prince,  or  by  any  kin" 
or  queen  marrying  a Papist;  the  said  lords 
spiritual  nnd  temporal,  nnd  commons,  do  fur- 
ther pray  that  it  may  be  enacted,  that  all  and 
every  person  and  persons  that  is,  arc,  or  shall 
he  reconciled  to,  or  shall  hold  communion 
with,  the  see  or  church  of  Rome,  or  shall  pro- 
fess the  Popish  religion,  or  shall  marry  a Papist, 
shall  be  excluded,  nnd  be  for  ever  incapable  to 
inherit,  possess,  or  enjoy  the  crown  nnd  go- 
vernment of  this  realm,  and  Ireland,  and  the 
dominions  thereunto  belonging,  or  any  part 
of  the  same,  or  to  have,  use,  or  exercise  any 
regal  power,  authority,  or  jurisdiction  within 
the  same ; and  in  nil  and  every  such  case  or 
cases  the  people  of  these  realms  shall  he,  and 
are  herehy  absolved  of  their  allegiance;  and 
the  said  crown  and  government  shall  from  time 
to  time  descend  to,  and  be  enjoyed  by  such 

Cerson  or  persons,  being  Protestants,  bs  should 
ave  inherited  and  enjoyed  the  same,  in  ca-c 
the  said  person  or  persons  so  reconciled,  hold- 
ing communion,  or  professing,  or  marrying  as 
aforesaid,  were  naturally  dead. 

10.  And  that  every  king  and  queen  of  this 
realm,  who  at  any  time  hereafter  shall  come  to 
and  succeed  in  the  imperial  crown  of  this  king- 
dom, shall  on  the  first  day  of  the  meeting  of 
the  first  parliament,  next  after  his  or  her 
coming  to  the  crown,  sitting  in  his  or  herthrono 
in  the  house  of  peers,  in  the  presence  of  the 
lords  and  commons  therein  assembled,  or  at 
his  or  her  coronation,  before  such  person  or 
persons  who  shall  administer  the  coronation 
oath  to  him  or  her,  nt  the  time  of  his  or  Iter 
taking  the  said  oath  (which  shall  first  happen) 
make,  subscribe,  nnd  nudibly  repeat  the  De- 
claration mentioned  in  the  statute  made  in  the 
30th  year  of  the  reign  of  king  Charles  2,  inti- 
tuled, ‘ An  act  for  the  more  efi'ectual  preserv- 
ing the  king’s  person  and  government,  by  dis- 
abling Papists  from  sitting  in  cither  house  of 
parliament/  But  if  it  shall  happen,  thnt  sucb 
king  or  queen,  upon  his  or  her  succession  to 
the  crown  of  this  realm,  shall  be  under  the 
age  of  twelve  years,  then  every  such  king  or 
queen  shall  make,  subscribe,  and  audibly  'rc‘ 
peat  the  said  declaration  at  his  or  her  corona- 
tion, or  the  first  day  of  the  meeting  of  the  fit*1 
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parliament  ns  aforesaid,  which  shall  first  linppen 
after  such  king  or  queen  shall  have  attained 
the  said  age  of  twelve  years. 

11.  All  which  their  majesties  are  contentcil 
and  pleased  shall  be  declared,  enacted,  and 
established  by  authority  of  this  present  parlia- 
ment, and  shnll  stand,  remain,  and  be  the  law 
of  this  realm  for  ever ; and  the  same  are  by 
their  said  majesties,  by  and  with  the  ndvicc 
and  consent  of  the  lords  spiritual  and  tempo- 
ral, and  commons,  in  parliament  assembled, 
and  by  the  authority  of  the  same,  declared, 
enacted,  and  established  accordingly. 

12.  And  be  it  further  declared  and  enacted 
bv  the  authority  aforesaid,  tlmt  from  and  after 
this  present  session  of  parliament,  no  dispen- 
sation by  non  obstante  of  or  to  any  statute,  or 
any  part  thereof,  shall  be  allowed,  but  that  the 
same  shall  be  held  void  and  of  no  effect,  ex- 
cept a dispensation  be  allowed  of  in  such  sta- 
tute, and  except  in  such  cases  as  shnll  be  spe- 
cially provided  for  by  one  or  more  bill  or  bills 
to  be  passed  during  this  present  session  of  pnr- 

13.  Provided  that  no  charter,  or  grant, 
or  pardon,  granted  before  the  23rd  day  of 
October  in  the  year  of  our  Lord  1089,  shall  lie 
any  ways  impeached  or  invalidated  by  this  net, 
but  that  the  same  shall  be  and  remain  of  the 
same  force  and  effect  in  law,  and  no  other, 
than  as  if  this  act  Imd  never  been  made.”* 

Dec.  16.  The  Speaker  of  tire  commons  ac- 
quainted the  house,  That  lie  had  received  a 
pnequet  from  commissary  Sbalcs  wherein  was 
inclosed  n Letter  from  him,  giving  an  Account 
of  Ins  proceedings,  since  he  came  into  that  em- 

Svmcnt;  together  with  a Petition  to  this 
ise ; praying,  that  lie  may  he  released  from 


* “ It  was  at  this  time  suggested  in  nil  com- 
panies, that  the  present  Settlement  was  illegal 
and  unjustifiable : that  king  James  would 
shortly  return  with  n powerful  army,  ond  set- 
tle things  on  a right  foundation  : that  the  in- 
terest of  the  Church  of  Euglnnd  was  involved 
with  that  of  king  James,  aud  the  one  could 
not  subsist  without  the  restoration  of  the  other. 
As  these  insinuations  were  countenanced  by 
somo  of  the  clergy,  bishop  Burnet  wrote  a Pas- 
toral Letter  to  those  of  Ins  diocese,  concerning 
the  allegiance  duo  to  William  ond  Mary,  in 
which,  among  oilier  topics,  he  uses  that  of  the 
Higbt  of  Conquest,  which  had  been  always  de- 
clined by  the  king,  who  chose  to  receive  the 
crown  by  the  determination  of  the  people,  os 
more  ngrcenble  to  his  Declaration.  This  Pus- 
lural  Letter  (with  another  of  Charles  Blunt, 
more  full  to  the  same  purpose)  was  burnt  three 
years  lifter,  by  order  of  the  parliament  then 
sitting.  A little  before  the  publication  of  the 
Whip's  Letter,  a Libel  was  dispersed  by  the 
disaffected,  called,  • A short  history  of  the 
Convention,  or  iiew-cliristened  Parliament, 1 
ogaiust  which  a proclamation  was  issued,  May 
^.promising  the  reward  of  100/.  for  else  disco- 
veryof  the  author,  printer  or  publisher.'’  Tin- 


his  confinement,  and  permitted  to  come  over 
into  England,  to  clear  himself  from  those  mat- 
ters which  he  is  charged  with.  Which  Letter 
nud  Petition  were  delivered  in,  and  rend  at 
the  table. — Resolved,  “ That  an  humble  Ad- 
dress be  presented  to  his  majesty,  that  com- 
missary Sanies  may  be  sent  for  over  in  custody, 
with  idl  convenient  speed;  and  that  all  his 
Papers  may  he  brought  over  with  him : and 
that  his  majesty  he  acquainted  with  the  said 
Letter  and  Petition." 

Debate  on  the  Bill for  continuing  the  Reve- 
nue for  a Tear.]  Dec.  17.  Mr.  llumpden  re- 
ports several  Amendments  to  the  Bill  for  con- 
tinuing the  collecting  the  public  Revenue  fora 

' Sir  H'm.  Pulteney.  The  matter  before  yon 
is  of  great  importance.  I cannot  agree,  6c o. 
to  the  Amendment  of  the  Bill  not  to  be  de- 
termined by  the  ordinary  rules  of  Westininster- 
Hall,  but  by  the  government.  There  is  a 
known  Hereditary  Revenue,  nnd  settled  by 
act  of  parliament.  When  king  James  abdica- 
ted the  government,  there  was  a cessure  of  the 
Revenue,  and  it  abated ; but  when  you  filled 
(he  tliroue,  such  as  had  legal  grants,  they  were 
not  determined ; I know  not,  whether  they  cat. 
receive  the  Revenue,  hut  it  is  all  the  reason  in 
the  world  that  the  crown  should  have  a certain 
subsistence  by  revenue.  I think,  such  a thing 
as  the  Revenue  is  net  to  he  taken  from  the 
crown  by  implication.  If  the  Chimney-Money 
must  be  gone  by  the  Abdication,  you  need- 
ed not  to  have  made  an  Act  to  take  it  away. 
If  you  continue  the  words  ‘ nnd  no  longer,’  I 
fear,  they  will  not  only  affect  the  crown,  but 
the  subjects  too,  that  have  had  Grants. 

Sir  Wm.  Williams.  To  stop  the  mouths  of 
people,  wo  are  providing  laws  against  ill  men, 
and  for  ill  times,  and  therefore  it  was  thought 
convenient  to  put  in  the  words  ‘ mid  no  lon- 
ger.’ As  to  the  new  Revenue,  the  Customs 
and  Excise,  some  part  of  the  revenue  follows 
the  crown,  as  the  shadow  the  body;  but  to 
sny,  therefore,  nil  the  revenue  docs  so,  is  no 
consequence.  Qualify  that  supposed  Here- 
ditary Revenue  from  the  other,  and  I Bgrcc  to 
it.  Says  Pulteney,  * This  may  shake  Grants 
hot  if  they  be  good  grants  by  common-law,  or 
statute-law,  it  shakes  no  more  but  what  you 
would  have  shaken. 

Mr.  Finch.  I rise  up  to  acquaint  you  how 
I apprehended  the  Uovenoc  to  he  in  1688. 
When  you  come  to  soy,  ‘ Tlmt  the  Revenue 
shall  be  collected  for  one  year,  and  no  longer,’ 
you  determine  the  Hereditary  Revenue.  I 
think  we  have  declaration  upon  declaration, 
mid  that  matter  is  pretty  well  at  peace  in  you. 
If  you  put  in  the  words  * for  oue  year,  and  no 
longer/  you  determine  it.  In  the  Cbiinncy- 
Bill,  if  the  Revenue  had  determined,  you  need- 
ed not  that  Act.  If  the  Court  of  Wards  was 
an  hereditary  revenue,  then  that  granted  in 
lieu  of  the  Court  of  Wards,  must  he  nil  here- 
ditary revenue.  Thompson  says,  • No  mail 
will  say,  the  Court  of  H ards  was  part  of  the 
king’s  revenue hut  it  is  the  king's  tenure,  and 
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lie  lias  the  profit  of  the  lands  and  wards.  For 
taking  away  the  Grants  upon  the  Revenue,  he 
is  for  taking  away  the  Revenue  wholly. 

Sir  Tho.  Lee.  I would  willingly  have  the  long 
robe  inform  us,  whether  those  Grants  for  Cb. 
S.’s  and  James's  life,  continue  for  the  king’s 
life  ? If  each  .of  them  subsist,  this  Act  is  wholly 
unnecessary.  As  to  what  Finch  says  of  the 
Chimney  Money,  why  did  the  parliament,  3 Cb. 
1.  mention  ‘ Quartering  of  soldiers,’  in  the  Pe- 
tition of  Right  ? I would  make  use  of  this  de- 
bate. If  any  of  them  be  out,  all  are  out. 
The  Court  of  Wards,  which  was  exchanged, 
was  ancient  in  tho  crown,  but  I question  whe- 
ther the  crown  had  a right  to  dispose  of  ward-  ] 
ships  before  they  fall. 

Mr.  Finch.  In  the  Petition  of  Right,  one  : 
part  is  declaring  an  old  law,  and  another  is 
making  a new.  Tho  king  grouts  a wardship 
cunt  accident,  and  that  auswers  Lee. 

Sir  George  Treby.  To  these  words  ' No 
longer.'  The  operation  of  these  two  words  is 
to  take  away  ali  the  inheritance  of  the  crown. 
To  answer  Lee’s  question,  the  king  might  re- 
lease the  tenures  of  inheritance  of  profit,  that 
he  bad  liy  the  tenure,  as  he  did  wardships  to 
the  town  of  Yarmouth.  If  the  king  can  grant 
this,  he  may  grant  xyliat  is  in  lieu  of  it.  In  the 
former  bill,  which  is  the  pattern  of  this,  there 
was  some  scruple  made,  whether  they  could 
safely  cullect  it,  (as  if  it  was  a new  thing  that 
kings  have  abdicated,  and  given  up  their  crmvn 
bofore  death.)  AH  the  nicety  was  upon  .col- 
lecting the  Customs  and  Excise  1 during  king 
James’s  life.’  Some  were  for  the  political  life, 
others  for  the  natural ; this  had  some  doubt  for 
the  sake  of  the  officers,  and  therefore  the  Act 
was  entitled, 1 For  the  better  collecting  the  Pub- 
lic Revenue.’  It  was  said,  and  with  great  ap- 
probation, ‘ We  have  Judges  for  life,  and  sala- 
ries, dec.  how  could  that  be,  if  it  was  not  sup- 
posed the  Revenue  was  not  hereditary  i’-'Yon 
go  ou,  and  say,  ‘ The  king  had  not  only  deli- 
vered you  from  Popery  and  slavery,  hut  you 
yielded  to  give  the  king  thanks,  for  releasing 
the  Chimney  Money.’  The  appropriating  sonic 
of  the  Revenue  to  pay  Cli.  2.  s servants,  and 
the  Money  to  the  States  General,  by  it  you 

3 use  the  subsisting  of  the  Revenue,  and  you 
ied  it  to  these  uses.  All  prerogatives  and 
advantages  whatsoever  follow  the  crown,  nnd  if 
they  have  the  crown,  they  have  all  that  belong 
to  the  crown.  I think  it  strange,  when  a bill 
is  biought  in  to  satisfy  a doubt,  when,  indeed, 
there  was  none ; but  to  grant  a Revenue,  and 
charge  it  wheu  you  have  done — will  you  deter- 
mine the  whole  Revenue  without  hearing  coun- 
sel for  the  king  ? 

Sir  IF.  Williams.  Certainly  some  part  of 
the  Revenue  is  not  alienable,  and,  no  doubt, 
on  the  other  side,  the  king  may  extinguish  his 
Wardships,  by  a release;  but,  whether  the  king 
may  alien  his  inheritance  of  Wardships,  is  ano- 
ther subject : I doubt  it  much. 

Sir  John  Trevor.  The  exception  is  n good 
exception,  and  I must  apply  something  to  the 
one  and  to  the  other.  I do  agree, ^ that  ‘.No 


longer,'  extends  to  all  the  revenue ; that  p 


hereditary  and  temporary  too:  I hope  yauwj|| 
not  apply  the  same  words  to  both.  Under  f». 
vour,  this  is  a new  government : I will  not  denj 


government : „ 

my  opiuion : It  was  so  in  all  broken  ti 
In  Edw.  2.’s  time,  &c.  Edw.  3.  took  all  the  rt, 
venue,  being  in  possession  of  the  crown.  Rq,," 
•1.  and  F.dw.  4.  took  it  ; and  the  Revenue  coni 
tinues  when  the  crown  is  upon  any  man’s  hem! 
The  opinion  has  been  in  Westminster-liRi’ 
‘That  the  Revenue  continues,’  and"  the  Cos! 

paid  after  the  death  of  Charles  8, 

nut  tlie  words  ‘ no  longer'  in  no.-’ 


Unless  yon  put  the  words  ‘ 
rive  words,  and  let  it  go  so. 

Mr.  Solicitor  Somers.  If  Trevor's  doctrine 


words  of  the  Act.  In  the  Customs,  the  Grain 
lasts  for  life,  nnd  no  longer,  nnd  no  doubt  ofii. 
Now,  for  the  Revenue  granted  for  king  Jamei’i 
life,  whether  it  lasts  longer  than  his  reign  ? Tie 
Revenue  of  the  crown  of  England  is  granted  as 
in  the  king’s  politic  capacity  as  to  an  incorpo- 
ration. This  will  be  of  so  terrible  a couse. 
quence,  that,  I hope,  you  will  leave  out  dig 
words  ‘ No  longer.’ 

Sir  John  Trevor.  I did  not  broach  that  doc- 
trine. I use  not  to  broach  doctrines.  I said, 
‘ That  it  was  the  opiuion  in  Wcstminster-hal!, 
in  king  James's  time;’  and, 1 that  unless  you 
put  negative  words  in  the  Grunt — it  was  tub- 
sisting.’  If  the  words  were  necessary  tlon, 
they  are  as  necessary  now.  The  Revenue  was 
collected  in  king  James’s  and  after  Charles 


Mr.  Garroicay.  I think  Trevor  iu  the  rigid. 
There  was  a Grant  of  the  Customs  of  the  Cur- 
rants in  Cb.  l.’s  time ; several  were  imprisoned 
for  not  paying  the  duties,  though  granted  fat 
years  only.  The  expedient  may  he  in  the  end 
of  the  Bill,  viz.  ‘ That  this  shall  last  for  one 
year,  and  no  longer,’  and  so  leave  it  as  you 
found  it,  aud  you’ll  do  no  hurt. — The  Amend- 
ments were  rejected. 

Debate  on  the  Clause  in  the  liccenue  Bill  for 
saving  Princess  Anne's  Putcnt,  or  Grant,  h'C.] 
Mr.  Boscawcn.  I have  as  high  an  esteem  for  tlir 
prince  and  princess  of  Denmark,  as  any  man; 
and  I would  he  understood  not  to  speak  with 
reflection.  For  the  first  part  of  the  Clause,  tie 
committee  had  no  power  to  confirm  the  Patent 
To  confirm  this,  implies  a diffidence  in  the  king 
and  queen.  If  the  Hereditary  Revenue  be  not 
fallen,  it  is  still  in  being. 

Mr.  Hampden.  Your  instruction  to  the  com- 
mittee was  nothing  but  ‘ To  provide  a Pension 
for  princess  Anne  for  a whole  year and  shi* 
Clause  is  not  brought  in  according  to  that. 

Sir  Henry  Capet.  I hear  there  is  a patent 
for  this  Pension,  hut  to  take  notice  of  it  hnre, 
is  an  extraordinary  thing,  and  the  iinproperet 
thing  to  be  joined  with  this  Bill;  it  is  joining 
brass  to  clay,  aud  not  justifiable  in  the  nature 
of  it.  There  is  nn  expression  in  the  pnpen 
which  is  an  interdictive  to  the  second  clause  ol 
the  Bill : What  authority  that  honourable  In1” 
(Combury)  has  to  bring  it  in,  I know  not; 

I am  sure  he  ought  to  have  good  warrants.  » 
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your  hands  are  tied  up  to  such  a clause,  where 
is  the  money  to  be  received?  In  the  Excise 
Office  r I do  not  know  more  Exchequers  than 
one.  Have  a enre ; by  the  course  of  the  govern- 
ment of  the  Exchequer,  any  man  may  know 
what  the  receipts  arc,  mid  see  how  money  goes 
out;  at  the  Excise  Office  they  will  not’ show 
their  hooks.  This  mny  be  a countenance  to 
other  Grants  of  king  James,  Which,  I hope,  you 
will  not  allow.  Upon  the  whole,  I think  it 
much  better  to  lay  this  aside  wholly.  I would 
do  that  which  should  express  respect  and  boun- 
but  this  is  not  a proper  time.  In  this  great 
volution,  this  prince  and  princess  were  great 
instruments  in  delivering  us  from  popery  and 
slavery.  Tis  true,  we  nrc  delivered  from  po- 
pery and  slavery  here,  but  there  is  another 
kingdom  that  lies  under  it : Now  every  body, 
die  very  farmer,  retrenches  in  his  family,  and 
trade  is  grown  low,  but  when  it  is  a proper 
time,  no  man  shall  be  more  ready  to  incrcnsc 
the  princess’s  revenue  than  myself ; but  I do 
say,  there  may  be  a time  when  the  hearts  of 
people  will  go  more  with  such  a thing,  and,  I 
believe,  it  wdl  bejmore  acceptable  to  this  priuce 
and  princess.  This  is  very  surprizing : as  to 
our  constitution  of  the  Exchequer,  I would  bave 
it  be  more  consonant  to  the  government.  Mint 
there  may  be  no  gift  of  money  here  but  to  tbo 
crown.  Let  the  preamble  mention  all  respect 
imaginable,  that  the  arrears  may  be  paid,  and 
address  the  king  for  a Revenue  for  the  prince 
and  princess,  for  this  year,  such  as  the  king 
shall  judge  necessary,  this  exigency  of  affairs  of 
the  kingdom  considered ; and  hereafter  it  may 
be  thought  of ; and,  in  the  mean  time,  address 
to  the  king  to  this  purpose. 

Mr.  Foley.  I think  here  are  two  exceptions 
not  tu  be  answered.  The  first  is,  I think  this 
Clause  was  not  brought  in  according  to  order. 
This  clause  confirms  the  letters  patent  to  the 
princess,  and  the  heirs  of  her  body,  and  that 
is  against  the  order,  the  Bill  being  but  tem- 
porary. Next,  I hope,  though  the  merits  of 
this  princess  be  great,  yet  that  you  will  not 
break  orders  of  parliament,  when  the  letters^ 
patent  were  never  rend,  which,  by  this  Clause, 
you  confirm,  whether  good,  or  no,  and  you 
know  nothing  that  is  contained  in  them. 

Sir  Tho.  Clarges.  Then-  is  little  difference 
betwixt  this  grand  committee  and  the  house, 
that  in  this  the  Speuker  is  not  in  the  chair. 
Your  order  is,  ‘ To  provide  for  the  priucc  and 
princess  for  one  whole  year,'  and  the  patents 
ate  confirmed  but  for  a year,  and  no  more.  I 
take  it,  this  patent  was  possessed  and  legally 
invested  in  her.  But  1 that,  without  reading 
the  patents,  you  caunot  confirm  them,’  dint  is 
a mistake,  fn  the  parliament  of  Henry  8.  and 
Edw.  o.  where  letters  patent  were  granted 
from  such  and  such  a prince  to  such  a time,  it 
is  impossible  they  should  be  all  read.  By  the 
statute  fur  confirmation  of  all  cathedrals,  and 1 
Ml...,,  from  Henry  3rd’s  time  to  Henry  8. 
they  were  all  confirmed.  It  is  said,  ‘ That  now 
>t  n not  a seasonable  time but  is  it  not  scason- 
■tblethat  the  prince  and  princess,  and  the  duke 
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of  Gloucester,  should  have  meat,  drink,  and 
clontlis?  This  revenue  is  not  very  extraordi- 
nary, considering  their  quality.  We  are  not  to 
sajr  here,  ‘ That  the  king  was  not  consulted  in 
this.’  I hope  it  will  never  be  admitted,  that 
we  should  take  instructions  from  the  king  to 
pass  bills  here.  There  was  21,000/,  a year 
charged  on  the  post-office  for  the  duke  of  York, 
in  lien  of  the  charge  upon  the  Excise,  and  the 
Kxchequer  never  took  fee  of  it.  I think  this 
is  so  just  and  so  honourable  to  their  merits, 
who  fursook  all  their  pomp,  father  nod  mother, 
for  our  laws  and  liberties,  with  their  lives  too, 
in  this  Revolution,  that  I would  agree  to  the 
Clause. 

Mr.  Hampden.  I think  this  very  bard,  to 
pay  this  70,0001.  this  year : in  the  state  vou  are 
id,  it  is  a very  great  hardship  to  the  king  nnd 
kingdom.  I shall  deal  as  gcneroosly  in  the 
offices  I am  in,  as  any  man  that  would  be  in 
office.  1 meddle  not  with  this  patent ; 1 think 
it  a good  patent,  but  not  regular  to  confirm  it 
here.  You  charge  this  branch  of  the  Revenue 
with  this ; will  you  sny  the  king  shall  receive 
for  his  Civil  List  the  other  part?  The  queen 
then  has  not  received  this  70,000/.  If  it  be 
looked  into,  you  shall  see  what  is  done.  Y'ou 
have  granted  2j.  per  pound,  & c.  and  the  king 
has  liberty,  by  that  Act,  to  take  Up  300,000h 
He  has  but  betwixt  this  and  Saturday  next  to 
take  it  up,  nnd  I guess  very  largely  iY  there  be 
100,000/.  and  that  is  to  pay  Irelaud,  and  Hol- 
land, and  the  Army  here.  Mow  much  will  be 
left  of  your  2«.  per  ponnd  ? The  Excise  that 
goes  out,  suppose  14,000/.  per  week,  that  must 
go  towards  paying  this.  The  Customs  are 
200,000/.  per  ann.  less  this  year  than  formerly, 
nod  here  is  all  to  maintain  what  I hare  told 
you.  This  is  n melancholy  prospect.  I move, 
to  have  the  letters  patent  recited,  and  this 
Clai-sc  recommitted,  and  so  much  as  they  huve 
by  the  patent  to  be  received,  and  no  more. 

Mr.  Etlrick.  I kuow  not  that  the  methods 
of  the  Exchequer  are  more  broken  by  this,  than 
by  privy  seals;  but  the  most  weighty  objection 
is,  want  of  money.  As  for  Capel’s  joining 
* brass  with  clay,’  1 nm  sorry  Capcl’s  opinion 
is,  that  no  part  of  it  is  hereditary ; we  should 
have  gone  a little  farther,  had  it  not  been- for 
the  necessity,  vit.  the  whole  Revenue  that  wa* 
formerly  the  duke  of  York’s. 

Col.  Birch.  My  affections  at  that  rime  did, 
in  a great  measure,  captivate  my  reason.  Since 
that,  we  have  Imd  rime  to  sleep,  aud  my  affec- 
tions stand  as  high  as  ever  they  did.  As  to 
this  Patent,  the  question  is,  Whether  this  de- 
bate, as  the  case  stands,  is  seasonable  ? I can- 
not hot  admire  atmy  own  weakness  when  they 
nil  agree  (aud  something  sires  them  cause  that 
I do  not  ice.)  I would  do  no  prejudice  to  this 
Patent,  bul  1 would  augment  the  princess's  re- 
venue ; but  can  any  body  say,  this  is  season- 
able? Now  our  condition  is  low,  will  this  turn 
to  sense,  to  be  so  lavish  to  throw  away  40,000/. 
per  ann.  when  ihe  king  wants  for  his  and  our 
protection  ? Is  this  like  to  create  a good  under- 
standing with  die  king?  Give  me  leave  to  go  a 
ty  of  Southampton  I.LbraiJ  Digitisation  l.nit 
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little  farther : I would  lay  aside  llie  whole  case  of  the  duke  nf  York’s  Grant,  &c.  tl,e. 
Clause,  and  represent  to  the  king  the  condition  was  n contract  brought  into  the  house  betwi,? 
of  the  princess.  The  duchess  of  Cleveland  had  the  king  and  the  duke.  No  man  can  uiom 
a pension  on  the  Excise ; I told  her,  * It  could  honour  the  prince  and  priucess,  or  is  u,0, 
not  be,  for  it  ivus  contrary  to  law,  and  she  must  highly  sensible  of  her  quitting  her  king, 
go  to  the  Exchequer/  I never  made  up  any  father,  than  I,  w hen  I consider  shu  had  ticard 
Account  from  the  Excise  but  to  the  Exchequer,  so  much  of  divine  right  from  the  clersv 
neither  can  I.  Our  necessities  are  beyond  ex-  Granting  n revenuo,  by  net  of  parliament,  ton 
pression.  I cannot  answer  it,  but  to  lay  aside  subject,  is  always  dangerous  in  this  house 
this  Clause,  and  go  to  the  king,  &c.  Though  that  of  the  king  and  the  duke  was  n 

Sir  Robert  Cotton.  This  debate  is,  ns  if  20  contract  expressly  recited,  * Such  letters  patem 
or  30,000/.  would  save,  or  lose,  the  kingdom,  as  the  king  should  hereafter  grant yet  it  gave 
The  duke  of  Schomberg  was  taken  notice  of  iii  power  in  the  act,  to  the  king,  to  make  dial 
particular,  uud  had  20,000/.  paid  him,  for  his  settlement ; and  I hope,  it  will  he  always  dono 
great  generosity  in  coming  over.  King  James  with  the  same  security  to  the  king,  and  satii- 
withdrew  the  princess’s  exhibition  for  some  faction  to  the  people.  Here  is  a necessity 
time,  and  now  tt  would  be  hard  to  lessen  it.  of  providing  for  the  royal  family.  The  crown 
Mr.  Hampden,  jm.  For  want  of  union  in  has  always  taken  care  of  the  several  branches 
royal  families,  ill  men  have  made  use  of  ir,  of  it,  by  offices,  fitc.  and  nothing  can  make  all 
and  have  either  ruined,  or  given  u great  shake  the  royal  branches  depend  upon  the  run) 
to  them.  There  was  a good  understanding  family  more.  The  king  must  retrench,  a'ml 
betwixt  Lewis  13,  and  his  brother,  the  duke  of  so  large  n proportion  to  one  of  the  royal 
Orleans,  who  had  n great  appanage:  one  abbot  family!  I hope  the  princess  may  have  many 
Ilivicr  was  about  the  duke  of  Orleans  ; what  dukes,  a large  and  a numerous  issue,  ami  that 
use  made  they  of  this?  It  proved  the  effusion  a revenue  may  be  provided  for  them;  but  fat 
of  a great  deal  of  blood  in  France.  This  king  so  largo  a revenue  to  he  granted  now,  by  the 
of  France  (n  great  politician)  never  gave  his  precedent  oft  he  duke  of  York,  is  of  dangerous 
brother  such  a revenue,  but  a dependent  consequence,  and  was  the  beginning  of  out 
revenue;  and  he  has  lived  well  and  easily  miseries  that  we  afterwards  felt, 
with  him,  but  dependent  upon  him.  - 1 know  Sir  Erin:,  Seymour.  I wonder  now,  nnd  it  ii 
no  other  way,  but  to  compare  the  past  with  matter  of  surprize  to  me,  not  to  agree  with  the 
the  present.  We  know  how  in  England  the  committee.  The  objection  is,  the  irrogulnrttv 
contest  was  kept  up  between  the  houses  of  of  the  Proviso;  I say  it  is  regular,  and,  if  ft 
York  and  Lancaster.  The  princess  has  con-  was  otherwise,  it  is  irregular.  How  can  we 
tributed  very  much  to  this  Revolution  ; there-  provide  for  the  princess,  and  leave  the  patent 
fore  I would  put  no  difference  in  the  royal  doubtful?  It  is  objected,  ' It  was  never  known 
family.  There  was  a motion,  ‘ That  the  that  a patent  was  confirmed,  and  never  read;’ 
queen  might  have  100,000/.  per  ami.  distinct  it  was  offered  to  he  read,  nnd  now  made  use  of 
from  the  king  ;’  but  the  queen  was  willing  to  -as  if  he  bad  an  act  of  parliament  for  it.  and  it 
be  without  it.  This  queen's  revenue  is  anti-  tumbled  down  the  stairs.  If  you  will  lay  the 
cipated,  and  yet  she  sits  still  without  this.  The  act  of  parliament,  in  the  excise,  a good  pay- 
duke  of  Schomberg  had  a considerable  sum  ment,  without  the  exchequer,  it  is  good,  and 
given  him,  and  do  you  thiuk  that  the  king  and  they  dare  not  deny  the  payment.  Having  gone 
the  queen  will  not  have  more  affection  lor  their  I thus  fur,  l have  one  argument,  that  if  those 
sister,  than  for  duke  Schomberg  ? I would  lay  who  have  done  and  suffered  so  much  fur  the 
aside  the  Clause.  j Protestant  Religion,  shall  not  have  marks  of 

Mr.  Solicitor  Somers,  The  proviso  is  of  your  favour,  1 hope  they  shall  of  your  justice, 
two  parts;  one  to  confirm  letters  patent,  and  Mr.  Hampden, j un.  I think,  Seymour  line 
the  other  for  an  additional  Revenue  for  the  spent  so  much  time  in  the  West,  [He  had 
princess.  It  is  said,  1 It  was  nevc-r  the  inten-  been  long  absent]  and  as  Speaker  of  the 
lion  of  the  house  that  the  letters  patent  should  house,  that  he  1ms  not  had  time  to  rend 
be  declared  good,  and,  therefore,  not  to  he  history. 

considered.’  If  they  were  not  referred  to  the  Sir  Elite . Seymour.  At  least,  I hope  to  make 
committee,  no  notice  can  be  tokeu  of  them.  I better -use  of  what  I have  read  than  that  gen- 
have  heard  of  an  attaint,  and  men  never  an-  tlemnn. 

swered  to  it,  condemned  unheard,  and  so  of  Mr.  Finch.  If  the  duke  of  York,  the  belt 
patents : I have  heard  the  patents  rend,  and,  presumptive  of  the  crown,  engaged  in  an  w* 

I believe,  if  they  had  been  settled  in  the  name  tercst  against  the  kingdom,  should  have  suck  » 
of  another  man,  they  would  have  been  much  Grant ; sure  that  has  greater  force  when  per- 
more  for  their  advantage  nnd  satisfaction,  sons  support  your  laws  nnd  liberties.  Widen 
Therefore  tlmt  is  one  reason  why  I would  not  way  should  this  Proviso  have  been  brought  in ' ■ 
read  them.  It  has  been  said,  ' We/ are  not  Will  you  include  or  exclude  these  patents?  »> 
to  ask  the  king’s  mind  what  to  do  here  ;’  but  if  you  exclude  [lie  patent,  you  must  mention  tk» 
any  man  take  upon  him  to  say,  ‘ It  is  the  patent.  It  was  said,  ‘ If  they  are  not  goo”, 
king's  mind,’  we  ought  to  enquire  whether  it  you  ought  to  make  them  good  by  law ;’ . and  J 
be  true.  We  have  Slessages  from  the  king  on  desire  this  law  may  do  it.  It  is  said  to  be  *®' 
other  occasions,  and  why  tiot  on  this  ? In  the  dangerous  consequence  to  provide  for  Ik* 
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ling's  children  ;*  if  ibe  parliament  will  not, 
and  tiie  king  cannot,  bow  shall  thev  ko  pro- 
vided lor? 

Mr.  Hilaries.  When  Charles  5,  in  his  will, 

See  great  portions  to  his  children,  cardinal 
uiiueni  said,  ‘ If  you  provide  thus,  your  son 
may  set  up  for  himself.’ 

Mr.  Godoljihin.  I am  for  agreeing  to  the 
Proviso.  It  is  said,  * This  is  not  agreeable  to 
your  order.’  By  rule,  when  you  grant  Money 

Kti  are  to  go  into  n committee  of  the  whole 
use;  and  that  is  no  objection  against  the 
whole  bill.  The  mel hod  proposed  the  last  ses- 
sion was  part  of  the  Revenue  for  life,  nnd 
part  for  years  : I am  sorry  that  was  not  then 
complied  with,  which  will  be  looked  on  oddly 
abroad  by  your  allies;  will  they  be  with  you 
f..r  your  revenue  fur  a year,  and  no  longer  ? 
The  greatest  part  of  disturbance  is  usually  lor 
persons  not  at  their  ease  : let  the  princess  be 
at  ease.  I believe,  the  king  will  not  give  so 
great  a sum  as  this,  but  at  the  recommendation 
of  ibis  bouse. 

Mr.  Attorney  TYely.  I would  leave  this  to 
farther  consideration,  and  recommit  it.  I find 
gentlciucu,  in  the  fashion,  making  confession 
of  their  faith.  When  the  rights  of  monarchy 
are  invaded,  and  the  rights  of  the  people,  I 
think  not  fit  for  this  company — If  I call  the 

Enccss’s  virtues  apostolical,  I am  not  amiss. 

s left  her  father,  her  beloved  mother,  and 
dear  half-brother,  for  the  Protestant  religion. 
This  may  tend  to  lny  u foundation  of  distrust 
between  the  king  and  the  princess,  and  then 
(lint  shakes  what  we  must  all  be  safe  in. 
Under  colour  of  a year's  Revenue,  by  this  you 
bring  in  a danse  of  perpetuity.  I think  the 
patent  not  invalidated  by  leaving  out  this 
clause. 

Mr.  Comptroller  Wharton.  ‘ What  is  or- 
derly is  not  against  the  order  of  the  house,  but 
the  orders  of  the  court  !'  [said  by  lord  Falk- 
land] l was  never  ordered  by  the  court,  nnd 
never  will  lip. 

Lord  Falkland.  I did  not  say,  ‘ Any  body 
was  ordered  by  the  court,’  but  ‘ If  ns  agree- 
able to  the  orders  of  the  house,  ns  to  the 
orders  of  the  court,  you  had  not  had  this  de- 
bate.' I ineuu  the  order  of  * the  Exchequer- 
Court (I  never  followed  the  orders  of  the 
court  in  king  James’s  time)  nor  gave  my  con- 
sent to  bring  a person  into  that  parlinment, 

1 bough  I was  promised  I should  be  a peer  of 
England. 

Mr.  Godulphin.  It  is  slyly  insinuated  by 
Treby,  as  if  t'was  one  for  taking  Bway  char- 
ters : but  to  condemn  a person  whom  the  par- 
liament have  voted  innocent ! 

Mr.  Attorney  Trtby.  I was  so  fnr  from 
having  him  in  my  thoughts,  that  I heard  him 
Cot.  As  to  lord  Russel,  if  my  lord  was  here, 
be  would  declare  I had  lord  Russel's  case;  mid 
I had  lord  Russel’s  case,  and  his  counsel's  con- 
tent lor  « hut  I did. 

Mr.  Gnrruaiii/.  If  it  were  possible,  I would 
have  no  question.  The  king  will  hear  what 
*e  tlu.  1 fear,  a question  may  moke  divisions. 
VOL,  V. 
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Hereafter,  the  king  will  lake  care  of  the  prin- 
cess, and  pray  adjourn  the  debate. 

The  Bill  ivas  recommitted  on  the  above 
Clause,  190  to  137. 

Dec.  18.  The  house  went  into  n grand 
committee,  on  the  recommitment  of  the  Bill 
for  the  Revenue. 

Col.  Birch.  I conceive  you  havo  order  to 
debate,  or  lay  aside,  the  whole  Clause  relating 
to  tlie  princess.  I think  it  is  fnr  better  to  de- 
bate the  whole  Clause  ; it  will  prevent  loss  of 
timo  and  misunderstanding — There  may  ha 
honour  to  the  princess,  ana  no  benefit.  Let 
gentlemen  consider  the  scope  of  the  dehate 
yesterday,  viz.  ‘ That  it  mny  be  with  honour 
[<)  the  king,  and  a noble  subsistence  for  tha 
princess.'  I would  rather  lay  it  aside,  or 
make  an  humble  Address  to  the  king,  tbnt  her 
Arrears  may  bo  paid,  and  a continuation  of  her 
Pension. 

Sir  Christ.  Alusgrnre.  I think  Birch  hns 
misled  you  ; to  debate  it  paragraph  by  para- 
graph, is  the  usual  method : two  have  relation 
to  one  another,  the  others  are  distinct,  and 
have  none.  Debates  move  regular  if  they  are 
kept  to  the  strict  proposition  : for  that  which 
relates  to  other  Patents,  it  does  not  strengthen 
them,  but  rather  weakens  them,  this  patent 
being  directly  named,  nnd  no  more  enntirmed. 
In  private  bills,  you  admit  of  saving  rights,  and 
much  more  should  in  this. 

Sir  Win.  L.  Gutter.  1 move,  that  you  will 
confirm  the  patent,  in  consideration  of  the 
Treaty  between  the  two  crowns  of  England 
and  Denmark,  for  provision  of  younger  chil- 
dren. Hert  is  but  110,000/.  per  nun.  on  this 
consideration.  The  duke  of  Schotnberg  is 
general,  and  general  of  the  ordnnnce,  the  best 
places  in  England  : I grudge  them  not  the 
duke ; but  shall  we  not  confirm,  now-  we 
have  10,000  Danes  sent  over  to  fight  for  us  ? I 
would  know  whether  it  was  agreed,  (list  this 
patent  should  be  confirmed  by  net  of  parlia- 
ment ? I suppose,  when  the  Articles  of  Mar- 
riage wfere  made,  they  intended  to  rely  upon 
the  king  nnd  the  patent ; and,  1 think,  it  is  as 
much  reason  now  to  do  it,  and  they  mny  have 
ns  good  effect  of  it.  It  cannot  be  supposed  hut 
that  the  princess  may  have  better  effect  of  this 
patent,  now  she  is  of  the  same  religion  with  her 
sister,  than  when  she  was  of  a different  reli- 
ion  from  her  father.  When  you  settle  the 
ing’s  Revenue,  it  will  be  the  proper  consider- 
ation, that  she  have  subsistence  fora  venr.  I 
desire  that  it  may  run  plain,  free,  mid  clear, 
tlmt  it  may  last  no  longer  than  that  term  ; it  is 
in  proportion,  what  you  intend  for  either  king 
or  queen.  I move,  ‘ That  you  will  order  tho 
committee  to  draw  up  a Clause,  or  by  Ad- 
dress to  the  king,  that  this  Allowance  to  the 
princess  may  he  free  and  clear,  in  such  pro- 
portion, ns  large  as  it  can  go,  for  this  year,  tho 
condition  of  the  kingdom  considered.' 

Sir  Christ.  Musgravc.  1 am  not  for  putting 
the  patent  in  better  condition  than  it  was  be- 
fore, nor  worse:  if  it  be  the  same  ns  it  was 
before,  I am  not  against  it, 

3 K 
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Mr.  Gar  row  at/.  1 om  one  of  those  tlrnt  I when  it  is  recoin  mitted,  it  is  ns  when  first 
would  have  the  patent  no  belter,  nnd  no  worse,  brought  U “r‘  " 

I desire  only  n saving  the  patent,  and  1 shall  n««r 

*"  words  to  il,  viz.  * That  the  patent 


is  full  force  ns  it  wus  before,  n 
withstanding  this  Act.' 

Sir  T/m.  Clttrges.  Since  the  Treasury  may 
be  straightened  by  this  Proviso,  as  it  is  appre- 
hended, I do  not  believe  this  Revc 
the  crown  in  1008  ; olid,  since  it  is 
he  in  the  Treaty,  i hope  they  may  provide  for 
themselves  by  proviso,  as  in  privatt 
These  are  letters  pntc-ni  upon  valuabli 
derations.  I know,  a clause  in  an  act  of  par- 
liament may  take  away  the  benefit  of 
great  senl — These  pulents  are  said  to  b< 
perpetuity,’  and,  I think,  lids  Clause  offered  is 
a reasonable  clause.  Though  the  king  has 
taken  great  care  of  the  princess,  yet  others 
have  not;  she  has  not  yet  had  Michaelmas 
quaitcr;  and  now  it  is  within  ten  days  of  I 
Christmas. 

Mr.  Suclieverell.  I am  surprized  at  ivhat 
heard  this  morning.  Ilcre  are  words  offered 
neither  to  confirm  nor  invalidate  the  patent. 
It  is  said  by  another,  ‘ lie  would  confirm  th 
patent,’  hut  that  is  more  than  you  intend 
therefore  it  is  necessary  to  know  the  nex 
Clause,  wlint  this  is,  that  gentlemen  talk  of  a 
saving.  If  there  be  a good  title  to  these 
patents,  I cannot  agree  to  confirming  them, 
and  there  is  no  need  of  that  nor  the  other. 
Let  us  know  whether  we  shall  confirm,  or  not 
confirm  them. 

Sir  Henri/  Goodrich-.  I nm  against  the 
salvo  of  Mnrringe-consideration,  hut  if  to  be 
left  in  the  state  you  found  it  in,  what  is  the 
inclining  of  the  saving  1 There  is  something  iu 
the  grass.  There  are  certain  persons  put  in 
trustees  for  this  patent,  that  nre  under  illegnl 
capacities,  not  qualified  by  the  Test.  There  is 
one  tlmt  is  abroad  (lord  Sunderlnnd)  especi- 
ally ; will  you  put  them  in  a capacity  of  this 
trust  ? I am  not  willing  they  should  be  taken 
notice  of.  I discover  more  ; if  this  contract 
of  marriage  be  allowed  by  you,  every  prince 
that  treats  marriage  with  you,  will  hnvc  it,  as 
at  Paris,  registered  in  the  court  of  parliament. 
By  this,  you  will  put  the  crown  upon  hard- 
ships. 

Mr.  Finch.  I perceive,  it  is  every  body's 
opinion  to  do  no  adrnntage  nor  disadvantage 
' ■'  1 patents.  All  men  are  of  opinion  thut 


this  duns 


will  ill 


1 hurt.  If  a 


nil  of  it  m 

gone  over,  gentlemen  may  present  n Clause, 

Sir  Christ.  Ming  race.  I think  you  have 
nothing  committed  to  you  but  the  Clause,  j 
move,  to  have  it  postponed. 

Sir  Tho.  lee.  I, will  only  justify  point  of 
order.  Why  was  it  recommitted?  It  was 
because  it  went  limber  than  the  house  ordered! 

Sir  lint.  Williams.  The  Clause  provides 
more  for  the  princess,  than  the  king ; therefore 
I would  lay  it  aside. 

Sir  IP.  L.  Gower.  I offer  these  words  to 
the  Clause,  ‘ -That  whereas  the  prince  mid 
princess  have  been  highly  instrumental  in  tbit 
happy  Revolution,  the  sum  of  be  given 
them,  iStc.’ 

Sir  Tho.  Lee.  I think  an  Address  to  the 
king  as  strong  as  any  thine  you  have  had  pro- 
posed, but  to  enact  this  Clnuse  is  not  leaving 
it  to  the  king;  he  must  do  it,  or  part  with  [fie 
Bill.  In  the  case  of  the  duke  of  York,  that  nos 
mentioned,  the  commons  did  not  grant  it  n> 
him,  but  desired  the  king  to  confirm  such  let- 
ters patent.  Pray  look  over  that  grant,  and 
make  it  so,  ns  that  the  king  makes  the  grant. 

Mr.  tiurronat/.  I would  have  the  Clans* 
run  in  this  Bill,  ‘ That  the  king  would  order 
so  much  Money  as  we  shall  name  in  this 
house  such  a clnuse,  I think,  ns  obligatory  as 
nn  enacting  clause.  Again,  I would  name  a 
sum  tlmt  the  prince  and  princess  may  have  so 
much  for  this  year,  that  the  king  he  enabled 
to  appoint  that’ sum  you  shall  name,  by  quir- 
terly  payments. 

Mr,  Comptroller  Wharton.  I nm  sorry  for 
the  debates  and  heats  yesterday ; I feared  sit 
ill  consequence,  but,  I hope,  there  will  be  none 
to-day.  As  for  the  motion  I made,  I bad  not  ' 
been  at  the  court  uf  exchequer,  nor  the  court 
at  Kensington,  for  it,  but  I heard  the  king  say, 

‘ lie  would  be  content  that  the  prince  and  { 
princess  should  have  an  allowance  lor  tlseir 
subsistence:'  and  I move  for  nn  Address  ac- 
cordingly. I have  no  orders  to  propose  it,  but, 
as  from  myself,  I move,  • That  they  may  have 
the  addition  of  20,000/.  per  anil.' 

Resolved,  “ Tlmt  an  humble  Address  In 
made  to  bis  majesty,  tlmt  he  will  be  pleased  to 
make  a Provision  "for  the  prince  and  princess 
Anno  of  Denmark,  of  50,000/.  in  the  whole, 
for  the  year,  beginning  'at  Christmas  next. 
Which  was  agreed  to  by  the  house.  * 


titers  being 
capable  by 
voids  their 


n incapacity,  the 

not,  you  confirm  such  only  as  arc 
law.  If  trustees  nre  nttninted,  it 
trust,  hut  it  invalidate!  not  the  rest. 

Sir  II  m.  Williams.  I am  clearly  for  saving 
the  right  of  the  Patents  and  let  them  stand  or 
fall  upon  their  own  bottom.  There  may  be  a 
jealousy,  but,  I suppose,  the  design  is,  that  the 
collection  of  the  Revenue  shall  not  hinder  the 
Patent  from  its  vigour  aud  strength.  I would 
postpone  this  Clause. 

Sir  Tho.  Lee.  According  to  the  true  rules 
of  Order,  you  are  out  of  the  way.  I lake  it. 


‘ The  Tories,  who  found  themselves  out- 
numbered by  the  Whigs,  mid  who  Imd  as  vet 
great  reason  to  expect,  that  tlie  king  would, 
on  any  terms,  consent  to  turn  the  scale  in  their 
favour,  made  their  court  on  all  occasions  to 
the  princess  of  Denmark,  nnd  her  favourite  the 
countess  of  Marlborough  ; and  at  this  crisis,  m 
particular,  resolved  to  give  the  nation  another 
public  proof  of  their  seeming  attachment  to  her 
interests.  They  had,  iu  the  former  session, 
been  the  first  movers  for  settling  a llevc-nue  0" 
Iter  highness  for  life,  independent  of  tbo  cron®i 
and  had  so  far  prevailed,  in  the  general  cow 
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The  King's,  Ansutr  to  the  Address  relating  to 
Commissary  Shales  ] Dec.  SO.  Mr.  Hampden 
informed  ilie  house,  that  in  mistier  to  their 
Address  relating  to  the  bringing  over  commis- 
sary Shales  from  Ireland,  his  majesty  was 
pleaded  to  acquaint  them.  That  lie  had  sent 
some  orders  of  that  kind;  und  Imd  commanded 
him  to  attend  lord  Shrewsbury  to  he  satisfied 
I therein.  Which  he  had  done,  and  had  seen 
the  Letter  sent  to  the  duke  nf  Schoenberg : 
which  imported,  That  the  said  Shales  should 
he  sent  over  in  custody,  if  the  duke  did  not 
find  it  necessary  before  he  came,  to  make  up 
his  Accounts.  And,  that  if  his  majesty  hart 
not  given  orders  for  his  Papers,  it  should  he 


miltee,  that  -10,000/.  was  named  and  agreed  to 
for  that  use  : hut  it  tins  postponed  on  the  re- 
port, and  in  the  end,  dcfculrd  by  the  adjourn- 
ment of  the  session.  The  same  intrigue  was 
now  resumed:  the  princess's  Friends,  namely 
the  lord  anti  lady  Marlborough,  could  not  hear 
to  think,  that  she  should  depend  un  the  king's 
generosity,  which,  it  seems,  they  had  no  opi- 
nion of,  and  therefore  made  a general  muster 
of  all  who  were  willing  to  lie  adventurers  in 
her  service.  No  affair  of  this  nature  can  long 
he  a secret  : the  court  had  soon  intimation  of 
it,  were  alarmed,  and  endeavoured  to  stifle  the 
bomb,  before  it  should  have  tune  to  hurst. 
Lady  Marlburougb  was  attacked  on  all  sides, 
und  in  all  maimers ; threatened  tvilh  ruin  ; 
wheedled  with  promises  of  favour;  and,  at  lust, 
told,  that,  iustend  of  serving,  she  would  undo, 
the  princess:  that  she  (the  princess)  could  uni 
hope  to  carry  her  point ; and,  if  she  did  nut, 
the  king  would  not  thiuk  himself  obliged  to  do 
nuy  thing  ior  her.  Sec.  Her  ladyship,  however, 
continued  immoveable,  and,  instead  of  giving 
over  her  pursuits,  doubled  and  redoubled  all  her 
efforts  to  render  it  succcssluL  Finding  her  thus 
firm,  a new  expedient  was  put  in  practice  : the 
duke  of  .Shrewsbury  was  sent  to  make  her  high- 
ness an  offer  of  50,000/.  a year,  if  slier  would  de- 
sist from  soliciting  the  settlement  by  parliament, 
and  undertook  of  himself  to  be  a sort  nf  gua- 
rantee for  his  majesty's  performance,  by  say- 
ing, * That  he  was  confident  lie  would  keep  his 
word ; and  that,  if  he  did  not,  he  would  uot 
serve  him  an  hour  after  he  broke  it.'  This 
message,  also,  was  brought  to  Indy  Marlbo- 
rough, and  as  she  had.  declared  herself  dissatis- 
fied with  it,  and  even  insinuated,  that  his  inu- 
jcsiy's  promise  mu  nut  to  he  depended  on,  it  may- 
be tairiy  presumed,  that  when  she  reported  it 
to  the  princess,  she  prevailed  with  her  to  re- 
turn the  following  answer:  ‘That  she  could 
not  tliiuk  herself  in  the  wrong  to  desire  a secu- 
rity for  nlml  was  to  support  her;  anti  that  the 
business  was  now  gone  so  fur,  that  she  thought 
it  reasonable  to  see  what  her  Friends  could  do 
for  her.’  This  was  peremptory  ; and  all  llint 
the  king  and  his  ministers  had  now  to  do  was, 
to  manage  the  matter  us  well  as  possible  in  the 
house  of  commons : now  it  is  reasonable  to 
dunk,  that,  before  this  message  was  sent,  both 
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Address  on  the  State  nf  the  Nation.]  Dec.  3 1 . 
Mr.  Hampden  reported,  from  the  committee, 
the  following  Address : 

“ We  your  majesty's  most  dutiful  subjects, 
the  commons,  in  parliament  assembled,  having 
seriously  laken  into  our  consideration  the  Stale 
of  the  Nation,  and  being  deeply  sensible  of  the 
ill  conduct  of  public  Affairs,  und  the  unhappy 
success  of  them,  us  well  in  reference  to  Ire- 
land, as  to  your  majesty's  Armies  and  Feet,  do 
think  ourselves  obliged,  in  duty  to  your  ma- 
jesty, and  in  discharge  of  the  trust  reposed  in 
us  by  those  we  represent,  most  humbly  lo  toy 
before  your  majesty  the  (inexpressible)  wrong 
that  hath  been  done  to  your  majesty,  and  vour 
people,  and  the  present  imminent  danger  of 
this  kingdom,  and  of  all  your  majesty's  Protes- 
tant subjects,  from  the  want  of  ability  or  inte- 
grity in  those  who  have  had  the  direction  of  the 
sairi  affairs,  and  by  whose  advice  not  only  the 


were  convinced,  that  the  priuccss  Imd  already 
made  sure  of  a formidable  party  there;  for  siL 
vercigns  never  stoop  to  such  expedients,  till  all 
others  have  been  luuud  unsuccessful : instead 
therefore  of  making  the  princess  pnpidnr,  lijr 
rendering  her  the  object  of  public  pity,  as  tho 
opposing  ber  whole  demand  would  scarce  have 
failed  of  doing,  they  compounded  the  Uintler 
with  her  partisans  : the  latter  demanded 
70,000/.  u year,  and  the  former  offered  50,000/; 

* which  was  ot  last  accepted,  rather  than  have 
any  farther  struggle,  (says  the  duchess  of  Marl- 
borough) considering  tile  great  power  and  in- 
fluence of  the  crown,  by  reason  of  iis  depen- 
dants.' But  though  this  compromise  was  the 
effect  of  private  cabals,  it  seemed,  wiihout- 
doors,  to  be  i lie  effect  of  fair  and  open  delibe- 
rations: lord  Eland,  (the  only  son  of  the  mar- 
quis of  Halifax)  Mr.  Finch,  and  Mr.  Gudol- 
pliin,  stickled  in  the  house  fur  70,00u/.  and 
others,  among  whom  was  the  younger  Hamp- 
den, insisted,  That  it  was  dangerous  to  settle 
any  Revenue  on  a princess  who  Imd  so  near 
u claim  to  the  crown,  independently  of  the 
king,  whose  very  title  was  disputed  by  the  ninl- 
contents:  upon ’the  result  of  all,  it  was  resulted, 

• That  an  humble  Address  be  presented  to  Ins 
majesty,  that  he  would  he  plcnscd  to  make 
a provision  lor  the  prince  and  princess  of  Den- 
mark of 50,000/.  in  tlie  whole,  in  the  year,  be- 
ginuing  at  Christinas  next.'  And  such  nil  Ad- 
dress was  accordingly  presented  by  the  whole 
house  ; to  which  his  majesty  was  pleased  to  an- 
swer, ‘ Gentlemen,  whatsoever  comes  from  the 
house  of  commons  is  so  agreeable  to  me,  and 
particularly  this  Address,  that  I shall  du  w lutt 
you  desire  of  me.'  It  is  however  acknowledged 
on  all  hands,  that  the  consequence  of  this 
struggle,  was  a breach  between  the  two  royal 
sisters,  which  never  was  made  up  : and  it  is 
observable,  that  the  queen’s  particular  cum- 
plaint,  mentioned  by  Burnet,  namely,  That 
such  amotion  should  ho  made  before  tire  prin- 
cess bad  tried,  in  a private  way,  wliat  tlie  king 
intended  to  assign  her,  has  never  been  ausn  co- 
ed." Ralph. 
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reducing  of  Ireland  lias  been  obstructed,  but 
the  treasure  of  this  kingdom  wasted,  nnd  the 
lives  of  many  brave  soldiers,  and  able  seamen, 
lost,  without  any  such  suitable  effect  as  might 
reasonably  hare  been  expected. — We  cannot 
but  reflect,  with  the  utmost  grief,  upon  the 
neglect  of  relieving  Ireland,  during  the  first 
mouths  of  your  majesty’s  administration,  when 
your  majesty’s  ministers  did  not  use  such 
cffcctonl  means  ns  were  apparently  neces- 
sary. to  hnve  prevented  a war  in  the  said  king- 
dom : nnd,  when  the  earl  of  Tyrconnel  had 
levied  forces  to  oppress  and  destroy  your  ma- 
jesty's Protestant  subjects,  neither  men,  mo- 
ney, nor  arms,  were,  for  a long  time,  sent  to 
enable  them  to  defend  themselves  and  their 
country;  iusomuch,  that,  without  mentioning 
other  particulars,  several  thousands  of  them 
perished  miserably  in  the  town  of  London- 
derry, for  want  of  timely  succour.  And  when, 
after  many  neglects  and  delays,  au  army  was 
appointed  for  Ireland,  necessury  provisions 
were  wanting,  and  matters  so  ordered,  that  the 
endeavours  of  your  parliament,  nnd  the  Sup- 
plies granted  for  that  service,  proved  ineffec- 
tual ; at  the  same  time  that  many  such  experi- 
enced officers,  ns  were  known  to  be  enemies  to 
your  majesty  and  your  government,  were  suf- 
fered to  go  beyond  the  seas,  where  they  entered 
into  the  lale  king  James's  service,  and  have, 
since  that  lime,  been  his  chief  instruments  for 
carrying  on  the  War  in  Ireland.— The  Miscar- 
riages in  reference  to  the  Fleet,  have  been  as 
destructive  to  your  majesty's  and  your  people's 
interest,  ns  those  in  the  army ; many  of  your 
mnjesty's  subjects  having  been  ruined,  and 
others  greatly  damaged  in  their  estates,  by  the 
want  of  station-ships  and  convoys ; and  some 
sea-oflicers,  whose  duty  it  was  to  have  convoy- 
ed the  ships  of  English  subjects,  exacted  mo- 
ney, from  merchnuts,  and  unnecessarily  press- 
ed their  men  ; [p.439.]  by  which  means,  trade 
was  discouraged,  your  majesty’s  Customs  dimi- 
nished, and  many  of  your  Joynl  subjects  im- 
poverished : your  majesty’s  Fleet  was  also 
served  with  unwholesome  and  corrupted  Pro- 
visions, [p.  -14?.]  which  caused  the  death  of 
mnny  of  your  best  seamen,  and  has  deterred 
many  others  from  the  service. — It  will  be  too 
tedious  to  multiply  instances  of  Miscarriage 
and  ill  conduct  in  your  majesty’s  uffairs,  through 
the  ill  advice  of  those  who  have  undertaken 
the  management  of  them,  to  which  the  success 
in  all  points,  lias  been  answerable. — Our  re- 
medy, under  God,  consists  in  your  majesty's 
wisdom,  niid  affection  to  your  people ; which, 
we  doubt  not,  will  incline  your  majesty  to 
hearken  to  the  advice  of  us,  your  dutiful  com- 
mons, wbo  do  most  humbly  beseech  your  mn- 
jesty  to  take  the  above-said  matters  into  your 
consideration;  nnd,  in  your  grent  wisdom,  to 
examine  into,  and  find  our,  the  authors  of  Mis- 
carriages, mill  to  appoint  affairs  to  be  managed 
by  persons  unsuspected,  and  more  to  the  safe- 
ty ^jf  your  majesty,  and  tlte  satisfaction  of  your 
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iri  mnny  straights,  and  ibis  Address  is  to 
move  suspected  persons.  I have  not  seen 
much  success  from  addresses  this  session,  espe- 
cially when  we  addressed  to  know  who  recoin- 
mended  Shales,  and  the  king  1 cannot  possibly 
give  you  an  Answer.’  This  must  be  answered 
with  another  question ; Who  they  are  you  sus. 
pect  ? Partly  on  one  side,  and  partly  on  anft_ 
ther,  and  a moderate  party  suspeets  them  l«ih. 
If  you  would  remove  all  the  fat  anil  the  |Mn' 
all  fair  and  brown,  then  l shall  know  who  you 
mean.  All  that  were  for  king  James,  and  »|| 
that  are  for  himself,  that  lliose-should  he  forced 
out  and  removed — Pray  let  the  Address  lie 
upon  the  table  till  it  fulls  under  the  table:  it 
is  the  best  use  you  can  make  of  it. 

Serjeant  Maynard.  The  prince  of  Orange's 
coming  in  was  a miracle,  anil  that  those  tint 
helped  him  in  were  not  destroyed.  The  Ad- 
dress  about  Shales  cauie  to  nothing,  and,  m 
for  the  Money  you  have  given,  I know  not 
what  is  become  of  it.  When  Henry  4 conic 
in,  upon  lid.  2's  abdication,  a parliament  was 
in  being,  but  the  writ  fell  upon  it ; but  thin 
parliament  sat,  and  laws  were  executed  that 
they  made,  nnd  are  laws  to  this  day.  The 
commons  uddressed,  ‘ That  his  Confesssur 
might  be  removed  quite  from  him  the  lords 
joined  with  them.  The  king  answered,  ‘ lie 
knew  no  fault  by  him,  but  since  the  commons 
did  suspect  him,  no  man  should  abide  in  his 
bouse  to  the  displeasure  of  his  commons,’ 
There  were  two  Popes  at  one  time,  nnd  Eu- 
rope was  divided  upon  it ; the  commons  mode 
a request  to  the  king  to  acknowledge  the  Anti- 
Pope.  Now  1 have  told  you  this,  make  what 
use  of  it  you  please. 

Sir  27,0.  Lee.  About  n week  since,  you  or- 
dered this  Address,  and  the  house  was  extraor- 
dinarily unanimous  in  so  great  a tiling ; but  it 
seems  to  me  now  that  there  are  more  doubt* 
in  it  than  did  arise  at  first.  All  this  will  re- 
quire some  consideration  who  you  shall  fasten 
upon;  else,  you  will  alarm  the  nation  at  the 
same  time.  If  you  change  your  minds  in  this 
Address,  it  will  look  like  coldness : if  the  busi- 
ness of  the  day  be  retarded  : you  will  hinder 
that  great  aftair.  I move,  “ That  you  will  ad- 
journ this  till  after  Christmas." 

Mr.  Haieles.  Some  charters  were  granted 
by  the  late  king.  Some  were  very  ill  trailers 
in  the  management  of  the  Kevenue;  if  you 
continue  them  still,  you  ought  to  see  first  oho 
the  persons  are.  We  have  had  no  effects, 
this  parliament,  of  our  Addresses  bill  one, 
anti  that  was  against  Ludlow.  Many  prefer- 
ments have  been  to  bishoprics;  Mr.  Johoson 
has  not  been  preferred.  If  you  go  on,  on 
a general  Address,  I doubt  you  will  have  ihe 
same  success.  It  was  said  by  nn  old  penile- 
man,  ‘ It  was  one  of  the  best  acts  one  of  the 
present  ministers  ever  did,  to  endeavour  a re- 
conciliation between  king  James  and  the  prince 
of  Orange  I think,  those  that  did  it  oueht 
to  have  no  preferment ; nnd  you  have  soinein 
Westminstcr-Unll,  where  honest  men  uught  to 
be.  1 would  not  have  ill  men  either  in  Wed- 
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minster-IIall,  or  Whitehall.  Do  you  think  fit 
that  Mr.  Btaithwnitc  should  be  in  otlice  to  go- 
vern ull  the  Army  f If  there  bad  been  n re- 
conciliation betwixt  king  James  and  the  prince 
of  Orange,  what  would  have  become  of  the  peo- 

Ct?  They  Imd  been  in  worse  condition  than 
fore,  and  the  end  of  that  would  hare  been  u 
Common-wealth.  The  very  papers  in  col.  Sid- 
ney's closet,  tending  to  tlmt,  judged  him  guilty 
of  Treason.  The  people  will  find  a head,  or 
tnnke  a bead.  I nni  sure  it  is  very  natural, 
that  those  gentlemen  so  employed  did  what 
they  could  to  obstruct  the  Bill  of  Exclusion  ; 
not’  n mnn  of  them  enn  draw  ten  men  after 
them.  When  the  prince  of  Orange  came  in, 
by  the  good  will  uf  the  people,  they  were  for  a 
regency,  and  that  is  a common-wealth.  1 am 
for  removing  those,  for,  I am  sore,  they  are  for 
a common-wealth. 

Mr.  Foley.  The  Address,  by  your  vote,  is 
to  be  considered  to-day,  and  last  night  the 
votes  went  all  over  the  nation,  and  shall  we 
now  put  this  oil?  I sec  no  reason  for  it ; the 
sooner  it  is  done,  tbe  people  will  be  better  sa- 
tisfied. Pray  go  on  with  it. 

Mr.  Hampilen,  jun.  Though  it  lias  been 
moved  to  put  this  Address  under  tho  table,  l 
know  not  the  reason  of  it : it  is  incomprehen- 
sible to  me  ; I would  know  the  meaning  of  it. 

Sir  ltd.  Temple.  I fear,  that,  by  this  Ad- 
dress, you  will  make  reflections  on' the  govern- 
ment ; you  cannot  cure  it,  now  you  have  read 
it.  Go  to  the  order  of  the  day,  and  read  it 
when  the  house  is  full. 

Sir  Wm.  Lev.  Gua  er.  If  this  be  pursuant 
to  your  order,  we  reflect  on  ourselves  not  to 
proceed  : read  the  Address,  paragraph  by  pa- 
ragraph : But  let  not  such  a reflection  lie 

upon  us,  to  let  such  a thing  lie  still : mid  now  to 
go  upon  another  thing. 

Resolved,  That  the  Address  be  read  a se- 
cond time,  paragraph  by  paragraph.  The  first 
paragraph  was  read. 

Sir  John  Guile.  Now  wo  are  going  to  press 
hard  upon  all  the  counties  of  England,  they 
should  be  satisfied  that  you  put  their  Money 
into  hands  unsuspected,  if  the  Address  be  not 
fall  enough  to  your  opinion,  recommit  it. 

Serjeant  Wagon.  I cannot  call  this  an  Ad- 
dress ; it  is  a libel,  in  some  port  of  it:  pray  re- 

Sir  Robert  Rich.  I think,  the  gentlemnn 
calls  it  ‘ a l.ihcl.’  The  commons  now  sit  ‘ on 
the  State  of  the  Nation/  and  a member  calls 
it ‘a  Libel!’  I move,  that  the  standing  or- 
ders of  the  honsc,  in  such  cases,  may  be  read. 
Sir  BV  Williams.  I am  sure,  freedom  of  de- 
bate is  the  life  of  this  house.  1 must  agree,  that, 
if  an  net.  or  vote,  of  the  house  he  called  ‘ a 
libel,'  it  is  a great  offence  : hut  when  things  nre 
>»  feri,  (a  doing)  gentlemen  may  use  sharp 
arguments  in  that  case. 

Serjeant  Wogan  proffering  to  speak, 

C'oL  Birch.  Pray  keep  to  order.  If  the 
words  he  agreed  by  the  bouse,  then  you  hear 
him,  bni  not  till  then. 

Mr.  Smilh.  1 will  not  justify  the  words, 


but  I would  not  be  too  severe  upon  the  gentle- 
man. I remember  several  expressions  this 
session  : I desire  the  gentleman  may  explain 
himself. 

Sir  John  Guiic.  If  VVognn  cannot  find 
wherein  the  order  of  the  house  is  transgressed 
by  the  committee  that  drew  tho  Address,  it  is 
n reflection  upon  the  whole  house.  When 
within  doors  this  is  called  4 a libel/  what  will  it 
he  called  without  doors  ? I think  therra  is  so 
much  weight  in  the  Address,  that  it  is,  whether 
you  will  continue  king  William,  or  call  in  king 
jnmci.  I would  not  have  it  slight  or  light, 
but  it  cannot  be  valued  without  doors.  1 would 
have  Wogan  nsk  the  pardon  of  the  house  in  his 

Scijeant  ir«gan.  I humbly  ask  pardon  of 
the  house  if  I gave  offence. — And  so  this  went 
off. 

Mr.  Foley.  I wonder  gentlemen  are  for  re- 
committing this  Address,  and  yet  find  no  fault 
with  it.  Whut  has  your  committee  tu  do  to 
draw  an  Address  without  your  instructions? 

Sir  ll'«i.  Williams.  The  exception  to  it  is, 

‘ That  it  is  not  home  enough :’  1 take  it,  it 
agrees  with  every  particular  of  the  debate.  I 
took  it  for  tho  sense  of  the  house,  that  the 
committee  should  name  no  persons.  If  your 
committee  had  prepared  you  such  an  Address, 
it  hud  been  justly  exceptionable. 

Mr.  Howe.  I told  you  before,  ‘ That  the 
king  would  make  no  Answer  to  your  former 
Address.’  I suspect  a sort  of  men  about  the 
king  and  queen  that  nre  not  fit  to  be  em- 
ployed, who  were  for  taking  away  the  Test, 
and  the  Penal  Laws,  mid  fur  the  Dispensing 
Power,  and  taking  away  Charters.  They  can- 
not he  suspected  to  be  for  king  William,  for 
they  hnvc  acted  is  if  for  king  James.  If  these 
men  are  fit  to  be  entrusted,  say  so ; but  if  tbe 
king  please  to  enquire,  and  turn  them  out, 
tlint  is  fit  to  be  instructions  to  the  committee. 

Mr.  Houles.  I reflect  upon  nobody  iu  the 
home ; but,  if  it  be  your  opinion  not  to  con- 
tinue those  about  the  king,  that  had  a hand  in 
murders,  sny  so.  If  they  have  given  money  for 
their  places,  let  them  be  rejected. 

In  the  first  Paragraph,  the  word  • inexpres- 
sible' was  rejected.  On  the  next,  ‘ Direction 
of  Affairs,  &c.’ 

Mr.  Hampden,  jun.  Lowthcr  said,  ‘There 
was  good  counsel,  hut  ill  administration.'  Wat 
the  king  counselled  to  scud  men  and  provisions 
into  Ireland  timely  ? If  so,  then  there  wns 
some  couutcr-cnunscJ. 

Sir  Rd.  Temple.  To  what  purpose  should 
you  put  the  king  to  examine  it,  when  you  have 
determined  it  already  ? To  lay  such  a charge 
is  not  a necessary  direction  to  the  committee. 
Possibly,  great  miscarriages  have  been,  but 
such  as  could  not  he  avoided.  Here  you  assert 
1 Want  of  integrity  and  ability ;’  you  settle 
the  matter  of  fact,  without  wuking  any  en- 

.Mr.  Foley.  When  the  prince  of  Orange 
came  to  the  administration  of  the  government, 
there  was  great  store  of  ammunition  and  pro- 


507]  PARL.  HISTORY,  1 William  i 
vision  that  came  from  Holland ; and  ships  at 
Plymouth  were  ready,  hut  nothing  must  be 
done;  so  they  suffered  the  poor  people  there 
to  be  lost,  and,  notwithstanding,  all  the  Ad- 
dresses, vou  had  a Report  that  the  provisions 
were  bad,  and,  therefore,  fit  to  he  sold.  I think 
the  king  has  those  about  him  that  betray  both 
king  and  people,  and  shall  nobody  be  to 
blnine  ? Lay  the  miscarriages  before  the  king, 
and  4>c  can  tell  who  were  forward,  and  who 
were  backward,  in  his  service : and  I think  the 
Committee  has  done  well. 

Resulved,  That  the  Address  be  recommit- 
ted, upon  the  debate  of  the  house,  to  the  same 
Committee  *. 

Dec.  23.  Resolved,  That  the  house  be  call- 
ed over  to  morrow  fortnight : and  that  all  such 
members  as  shall  noL  appear,  without  a rea- 
sonable excuse,  to  the  satisfaction  of  the  house, 
shall  have  their  names  printed,  to  the  end 
the  nation  may  know,  who  do  attend,  and  who 
do  neglect.their  duty. 

Dec.  30.  The  Speaker  reported,  That  he  had 
attended  his  majesty  with  the  Address  relating 
to  the  prince  and  princess  Anne  of  Denmark  ; 
and  that  his  majesty  was  pleased  to  return  this 
Answer : “ Gentlemen,  Whatever  comes  from 
the  house  of  commons  is  so  agreeable  to  me, 
and  particularly  this  Address,  that  I shall  do 
what  you  desire  of  me.”f 

Jan.  3,  1689-90.  Resolved,  That  the  farther 
sum  of  one  shilling  in  the  pound,  for  one  year, 
be  laid  on  all  persons  Rnti  estates,  charged  by 
the  two  shilling-Act. 

Jan.  7.  Upon  a Call  of  the  house,  sir  Jona- 
than Jennings  being  absent,  and  information 
being  given,  TImt  he  was  lately  made  higli-shc- 
riff  of  Yorkshire,  a debate  arose,  and  it  was 
Resolved,  ncm.  con.  That  the  nominating  any 
member  of  this  house,  to  the  king,  to  be  High- 
Sheriff,  is  n breach  of  the  privileges  of  tliis 
house ; and  that  an  Address  he  made  to  his 
majesty,  that  he  will  he  pleased  to  constitute 


• “ Mr.  Hampden's  Address  was  thought  by 
some  loo  long,  by  others  too  short;  Mr.  Hamp- 
den the  father  spoke  against  it,  as  entering  too 
far  into  the  detail  of  Miscarriages  and  Misfor- 
tunes, which  too  mnny  of  tlmt  assembly  did 
not  care  to  hear  enumerated,  not  in  hopes  of 
having,  but  for  fear  things  should,  be  amend- 
ed." Oldmixon. 

| “ In  December  a question  was  put  in  the 
house  of  commons,  • Whether  n person  having 
a place  at  court,  or  any  depeudnnee  on  l lie 
king,  should  be  n member  of  that  house  ?’  The 
debate  was  warm  and  obstinate ; for,  as  it 
always  happens  ou  such  occasions,  the  disgust- 
ed and  disappointed  joined  with  the  enemies 
of  the  government,  to  keep  others  out  of  places, 
since  they  themselves  could  not  get  into  them. 
The  question  was  however  carried  fur  the 
place-men,  and  this  reason  given,  ‘ because 
otherwise  the  fittest  persons  for  public  employ- 
ments would  remain  excluded,  and  he  debar- 
red the  opportunity  of  serving  cither  the  king 
or  thq  country,"  Tindal. 


l Mary,  IGS9-90. — Debate  on  the 
another  Sheriff  for  Yorkshire,  in  the  room  of 
sir  J.  Jennings. 

Jan.  9.  Mr.  Cholinnndclcy,  n member, 
ordered  to  he  committed  to  the  Tower,  fig. 
contempt,  in  refusing  to  take  the  Oaths. 

Debate  on  the  Corporation  Bill. ] Jan.  jo 
An  iugrossed  Bill  for  restoring  of  Corporations 
was  read  the  third  time. 

Mr.  Suchevercll.  That  this  Bill  is  very  ne- 
cessary, no  man  but  thinks.  Surrenders  of 
Charters  arc  crimes  notorious,  hut  all  are  not 
equally  guilty  of  it.  I tendered  one  (Jlouie 
the  other  day,  * That  those  that  did  it  nilfullr 
maliciously,  or  for  tbeir  own  lucre,  ought  io 
have  a mark  set  upon  them,’  hut  not  to  ci. 
tend  to  all  persons  alike.  When  I drew  the 
clause,  1 considered  the  times  and  circum- 
stances they  were  done  in ; those  that  did  g 
either  to  serve  ends  of  their  own,  or  those  of 
the  wicked  times  ; I looked  little  fnrthor,  see- 
ing Loudon  did  defer  their  cause  as  far  ns  tliev 
could  : some  men,  through  fear,  surrendered 
what  they  could  not  withstand  ; therefore,  to 
beliable  to  thatsuiall  punishment,  the  house  put 
out  the  word  ‘ majority,’  and  made  it  genend,. 
I thought  it  too  lnrge ; I have  considered  it 
since,  that  going  so  large  is  too  far.  My 
opinion  is,  to  look  hack  only  on  them  ulio 
came  voluntarily,  without  consent  of  the  ma- 
jority, and  ought  to  Imve  marks ; uml,  after  the 
City-Charter  was  taken  away,  it  might  induce 
the  majority  to  surrender.  I could  he  con- 
tent to  excuse  those  from  this  disability.  I 
cannot  suppose  they  did  it  maliciously  i- 
therefore,  as  a friend  to  the  Bill,  I proffer  n 
Clnuse,  “ For  incapacitating,  for  seven  years, 
nil  such  ns  had  any  ways  acted  in  the  surren- 
der of  Charters  of  Corporations,  from  bearing 
any  office  in  the  said  corporations.”* 


* “ In  this  situation  of  affairs,  the  Whigs 
discovered  that  the  lories  were  treating  with 
the  court  about  the  dissolution  of  the  parlia- 
ment. Though  the  commons  had  graiilcil  lire 
supplies  that  were  demanded  for  the  reduction 
of  Ireland,  and  for  the  quota  to  which  tiro  king 
was  obliged  by  Ids  alliances,  yet  the  remote- 
ness of  the  funds  making  it  necessary  to  offer 
grent  premiums  to  those  who  advanced  dio 
money  upon  a security  that  was  thought  so 
hazardous,  since  few  believed  the  government 
would  last  so  long,  the  Supplies,  though  seem- 
ingly great,  brought  not  in  the  half  of  wlmt 
they  were  estimated  at.  This  the  Tories  per-, 
ceived,  and  seeing  the  Whigs  grow  sullen,  And 
that  they  would  make  no  advance  of  money,  they 
applied  to  the  court,  and  promised  great  ad- 
vances of  money  if  the  parliament  might  he  dis- 
solved, and  a new  one  summoned.  Upon  thistlie 
commons  prepared  a bill,  “ for  restoring  Corpo- 
rations to  their  undent  rights  and  privileges,’ "Iff 
Which  they  hoped  to  have  made  sure  of  all  fa*, 
ture  parliaments;  for  in  it  was  inserted  the 
following  Clause,  “ That  every  mayor,  recor- 
der, sheriff,  common  couucil-man,  town-cler»i 
magistrate,  or  officer,  who  did  take  upon  n"“ 
to  consent  to,  or  join  in  the  surrender  o!  *nj 
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Sir  Tho.  Clurgcs.  I nm  against  this  Clause.  I Corporations  be  put  into  the  hands  of  good 
This  hill  conics  with  a good  prospect ; in  a ! and  inuderute  men,  I would  not  have  it  re- 
great  measure,  it  is  a good  bill ; but  this  clause  jected. 

M destructive  to  tho  peace  and  quiet  of  the  I Mr.  Hampden.  If  wo  get  into  this  way,  we 
■ ‘ i-i •-!  «->■  -i-  * — till  to-morrotv.  Ono 


kingdom  ; instead  of  reconciliation,  it  Inys  the  | shall 
foundation  of  perpetunl  division.  I think  it  • — — 
will  become  the  wisdom  of  this  house  to  make 
lliis  a Bill  of  pence  and  quietness.  In  Hack- 
well's  Book,  I find,  ‘ Where  proviso  and 
clauses  lire  contrary  to  the  matter  of  a Bill, 
ami  altered,  as  in  a Bill  of  Clothing,  the  house 
disliked  a clause,  end  threw  it  out.'  Upon 
these  grounds  ntid  considerations,  considering 
the  fatality  of  it,  if  some  expedients  prevent  it 
not,  I desire  the  clause  may  not  be  read,  hut 


Sir  H alter  Tenge.  I am  fur  the  clause,  for 
the  reason  Clargcs  gave,  ‘ For  the  peace  of 
the  kingdom.'  Where  a clause  is  so  lair  ns 
this,  nobody  can  be  against  it,  but  such  as 
approve  of  all  the  villainies  of  the  surrenderor*. 
Those  w ho  would  have  brought  in  popery  and 
slavery  if  they  had  power,  would  do  the  same 
tiling  again.  They  abhorred  parliaments,  and 
petitions  for  their  bitting,  that  only  humble 
remedy.  When  such  a cluuse  is  offered,  that 


charters,  or  instrument  purporting  such  surren- 
der, did  solicit,  procure,  prosecute,  or  did  pay 
or  contribute  to  the  charge  of  prosecuting  any 
Scire  Facial,  Una  Warranto,  or  information 
the  nature  of  Qua  Warranto,  by  this  act  d 
dared  unlawful,  shall  be  and  is  declared,  nd- 
juilgcd,  and  enacted  to  be,  for  the  space  of 
seven  years,  incapable  and  disabled  to  all  in- 
tents and  purposes,  to  bear  or  execute  any  of- 
fice, employment,  or  place  of  trust,  as  n mem- 
ber of  such  respective  body  corporate,  or  in  or 
for  such  respective  city,  town,  borough,  or 
cinque-port,  whereof  or  wherein  he  was  mem- 
ber at  or  before  the  time  of  making  such  sur- 
render, or  instrument  purporting  such  sur- 
render. or  the  suing  out,  or  prosecuting  such 
Scire  Facias,  Qua  Warranto,  or  informal  inn  in 
the  nature  of  Quo  Warranto;  any  thing  in  this 
act  contained,  nr  any  other  case,  statute,  or 
any  ordiunnee,  charter,  custom,  or  any  thing 
to  tile  contrary,  in  any  wise  notwithstanding.” 
This  was  opposed  in  the  house  by  the  « hole 
strength  of  the  Tory  party;  for  they  saw,  that 
the  carrying  of  it  would  be  the  total  ruin  of 
their  interest  through  the  whole  kingdom. 
They  said  a great  deal  against  the  declaratory 
part  of  the  Bill;  but  whatever  there  might 
ue  in  that,  they  urged,  that  since  the  thing  had 
been  so  universal,  it  seemed  hard  to  punish  it 
with  such  severity : and  that  hy  this  means  the 
party  fur  the  Church  would  be  disgraced,  nud 
the  corporations  cast  into  the  hands  of  dissen- 
ters. And  now  both  parties  made  tbeir  court 
to  the  king.  The  Whigs  promised  every  thing, 
that  he  desired,  if  he  would  help  them  to  get 
this  Bill  passed  ; and  the  Tories  were  not  want- 
tug  in  their  promises,  if  the  hill  should  he  stop- 
p'd, and  the  parliament  dissolved.  The  hill 
*as  carried  in  the  house  of  commons  by  a 
gt'at  majority."  Tiudnl. 


i,  That  the  Clause  shall  not  he  read, 
and  gets  into  the  merits  of  the  Bill  : the 

E roper  question  is,  ‘ Whether  this  clause  shall 
e read  ?' 

Mr.  Roberts.  As  this  bill  is  now,  it  is  a 
most  pernicious  bill.  - It  came  a good  bill  from 
the  committee,  hut  the  additional  Clause  has 
spoiled  it.  It  was  brought  in  in  a iliin  house, 
mid,  X hope,  you  will  reject  it  in  a full  house. 

Sir  Christ.  Musgrme.  Pray  keep  us  to  the 
question,  Whether  you  will  read  the  Clause  i 
When  in  debate,  gentlemen  ought  to  conform 
tbemselres  to  modest  expressions,  and  not  to 
he  told  of  'justifying  all  the  villainies  that 
have  been  done.’  I think,  with  submission, 
you  ought,  Mr.  Speaker,  to  correct  such  ex- 
pressions. I think  this  Proviso  not  capable  of 
amendment.  In  opening  the  clause,  Snche- 
verell  told  you,  ‘ It  must  be  proved  that  the 
majority  made  ihe  surrender,’  and  yet  there  is 
a difficulty;  for,  lie  knows,  whole  books  have 
been  stolen  awny  hy  the  town-clerk ; and  a 
man  runs  the  risque  of  proving  himself  qua- 
lified, without  any  record  to  show. 

Lord  Falkland.  I think  Sacheverell’s  Clause 
irregularly  brought  in,  nml,  indeed,  the  whole 
Bill,  when  you  hnd  passed  the  body  of  the  hill  ; 
and  this  clause  is  n contradiction  to  the  whole 
bill.  This  clause  takes  away  the  rights  of 
those  you  would  save.  The  clause  takes  away 
the  rights  thnt  were  restored  by  the  prince  of 
Omngo's  circulnry  Letters.  It  is  dangerous, 
— >w  the  king  is  going  out  of  the  kingdom,* 
discontent  such  n body  of  people.  I nm 
arc  afraid  of  the  consequence  of  this,  now 
people  are  generally  dissatisfied.  This  bill  is 
a restoring  of  Corporations,  and  not  a bill  of 
pains  and  penalties.  This  clause  is  improper 
for  this  bill,  and  for  the  present  circumstances 
of  affairs,  and  I would  have  it  rejected. 

Sir  Wm.  Fulteney.  I attended  this  hill  the 
last  session,  and  this,  which,  I mast  say,  he 
brought  in  irregulnrly  to  take  away  free-holds, 
and  disfranchise  men,  and  this  without  leave 
of  the  house ; a very  extraordinary  proceeding  ! 
As  to  the  form,  very  angry  and  very  naught  ! 
It  is  too  general.  You  may  punish  thousands ; 
dangerous  at  this  time.  The  hill  soys,  ‘ They 
shall  be  restored,  See.’  and  the  Proviso  says, 

‘ They  shall  not  he  restored  ;’  a contradictory 
clause  ! Whole  shoals  of  men  will  he  put  out 
hy  this,  many  terrified,  and  no  reason  to  punish 
this  sort  of  men.  Suppose  an  armed  force 
my  house,  and  say,  1 Give  us  quarters, 
*e  will  plunder  and  burn  your  house  i’ 
the  terror  upon  these  men  justifies  the  thing, 
■''-lelve  red  coats  in  Westminster-Hall  are  ns 
great  a terror  as  an  tinned  force.  I am  not 


His  majesty  had  declared  his  intention  of 
ping  in  person  to  carry  on  the  war  in  Ire- 
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fond  of  falling  upon  Addressers  and  Abhorrers. 
This  is  not  the  way  to  make  friends  for  the 
king  nor  the  government.  Y->u  have  several 
precedents  (though  one  cannot  speak  against 
the  body  of  the  bill)  yet  if  a clause  be  nut 
according  to  the  intention  of  the  hill,  it  may 
be  thrown  out;  and  I would  reject  this. 

Mr.  llamjiitcii.  I.  have  heard  of  one  parlia- 
ment that  has  arraigned  nnother,  but  never 
heard  of  one  parliament  that  1ms  complained 
of  itself  to  its  own  face.  Your  bill  says,  * All 
such  and  such  shall  be  restored,  except  such 
and  such  and  it  is  no  contradiction  certainly. 
Do  you  intend  to  restore  all  those  to  act  the 
same  thing  again  ? You  are  told,  ‘ It  may  be 
taken  care  of  io  the  bill  of  pains  nnd  penal- 
ties;’ but  will  you  restore  them  to  Corpo- 
rations that  have  betrayed  them,  nnd  let  them 
flo  it  again  ? The  proviso  cntinot  be  rejected. 
Now  you  are  told  of  precedents ; if  they  are 
examined,  they  are  not  to  this  point.  I do 
not  remember  a whole  clause  cut  oQ'  in  a 
whole  Bill.  What  you  have  to  inend  in  an 
ingrossed  bill  must  be  mended  tit  the  table.  It 
is  a strange  sort  of  mending  a garment  to  cut 
off  n sleeve.  It  is  said,  ‘ This  may  be  re- 
served for  the  bill  of  pains  nnd  penalties,’  and 
there  will  be  none.  Pray  pass  the  bill. 

Serjeant  Maynard.  I have  beard  that 
to-day  which  makes  my  ears  to  tingle.  The 
case  is,  here  is  a bill  brought  in  to  restore  Cor- 
porations, and  it  is  moved,  to  cast  out  this 
proviso.  It  bns  been  committed,  and  ordered 
to  be  ingrossed,  and  a gentleman  comes  and 
prays  that  it  may  be  thrown  out;  certainly  be 
is  but  a young  parliament-man.  To  move  to 
east  out  the  whole  clause,  you  put  it  on  an 
everlasting  debate ; if  there  he  no  penalties, 
you  lmd  better  like  what  king  Charles  nnd 
king  James  did.  If  those  Surrenders  stand, 
they  may  make  what  parliament  they  will  at 
court;  and,  formerly,  he  that  should  have 
named  suclt  a thing,  should  not  have  come  to 
the  bar,  but  gone  to  the  Tower.  Why  may 
they  not  ns  well  move  to  cast  out  nnother 
and  another  clause,  till  they  have  left  none  in 
the  hill  ? 

Sir  Henry  Goodrick.  You  are  told  of 
* making  ears  tingle,’  and  of  ‘ the  court 
making  a parliament and  by  another,  ‘ to 
justify  all  the  villainies,  &c.’  It  is  a hill  not 
good  in  itselftolet  in  all  mankind  into  Corpo- 
rations ; fanatics,  &C.  If  all  these  must  be 
left  out  of  Corporations,  whom  avarice,  force, 
and  easiness  have  induced  to  surrender  their 
Charters,  if  all  these  must  he  left  out,  whom 
will  you  leave  to  act;  whom  will  you  leave  to 
ehuse  parliament-men  ? None.  Harmony  must 
save  us  ; when  this  is  a hill  of  heat,  a bill  of 
attainder,  where  will  this  end  f No  man 
knows.  Till  you  let  us  debate  freely  in  this 
house,  I desire  to  withdraw  from  my  atten- 
dance. I would  have  Yonge  explain,  or  be 
called  to  the  bar. 

Mr.  Garroo/ay.  It  is  moved,  * That  Yonge 
should  explain.’  If  the  gentleman  would  have 
made  exceptions,  be  should  have  done  it  imme- 


Sir  Tho.  C 'larges.  Yonge  is  a young  gcn,| 
and,  I believe,  what  lie  reflected  on 


passion ; nnd  I would  desire  you  to 
it  by.  I have  been  told  by  Hampden,  ‘ ju 
1 talked  like  a young  parliament-man i 
could  wish  be  could  innke  his  words  good’  j 
wonder  at  this  from  a gentleman  convcrssnt 
in  records,  for  Hampden  to  say,  ‘ It  iias  110, 
been  done  m bis  time,’  when  it  has  been  done 
In  great  emergencies  ic  muy  he  done. 
sat  from  nine  till  four  in  the  morning.  »boot 
Skinner’s  Case,  and  I remember  what  II, 
Vaughan  said,  ‘ That  precedents  cited  w itiiout 
records  were  so  many  nothings.’  1 have  nut 
yet  spoken  to  this  Clause.  What  I said  *„ 
only  ns  to  precedents.  I know  a corporaium 
of  COOI.  per  ann.  advised  by  this  lord  chief 
justice  to  surrender,  or  else,  it'  judged  ngamit 
them,  the  lands  would  go  to  the  next  heir  of 
the  gran  ter,  &c.  Hundreds  of  innocent  per- 
sons would  have  been  involved.  In  tlie  tlunl 
session  of  ihe  first  put  nuent  of  king  James  l. 
p.  64,  &c.  you  will  find  the  precedeut  I ipuU 
of.  I will  make  this  use  of  it ; if  it  appears 
that  a whole  proviso  is  taken  out  of  a bill,  it 
may  be  done  again. 

Sir  Wm.  Williams.  The  motion  made  is.fbr 
rejecting  the  whole  clause.  It  is  one  thing  to 
reject,  and  another  to  correct  a clause,  to  be 
mended  by  the  clerk  at  the  table.  But  if  die 
whole  clause  ought  to  be  recommitted,  you 
consider  whether  nny  thing  be  good  iu  it  lie- 
fore  you  wholly  reject  it.  This  clause  is  an 
exception  of  some  before  1685,  and  not  to  be 
restored.  Do  you  restore  them  to  tiieir  fran- 
chises ? What  are  these  franchises  ? Will  yon 
restore  these  men,  who  have  been  the  aorstef 
men,  and  betrayed  their  trust,  into  tho  plight 
of  an  innocent  man,  and  restore  them  to  their 
places  again  ? Is  there  not  u middle  way  ? I 
agree  to  the  wilful  and  malicious  man — Will 
you  put  it  again  into  the  power  of  the  greater? 
I would  make  them  the  lesser  men,  and  toko 
olT  the  greater.  By  this  day’s  work  the  ngrld 
will  see  we  are  a divided  people.  This  previse 
sets  only  a mark  upon  such  men.  In  some 
Corporations,  of  600,  who  had  a right  to  give 
consent  to  a surrender,  not  above  34  were  for 
it ; nnd  they  prevailed : and  how  came  ibis 
about?  This  was  u packed  Common-Council 
by  lord  Jeffreys.  There  are  500  still  in  being 
at  Chestor  against  the  surrender,  hut  become 
a few  in  corporations  are  concerned,  must yon 
let  the  whole  be  lost  for  the  sake  of  a lew  I 
Can  we  forget  the  law  for  regulating  corpora* 
tions  ? Cnii  nuy  thing  be  said  for  tills, 
cannot  for  that  ? Because  dissenters,  M J” 
first  regulation,  were  put  out,  nnd  the  drawn 
of  Englnnd  came  in,  can  nny  man  argne  lot 
that  act  of  parliament  that  does  not  argue  for 
this  proviso?  That  net  did  good  in  Charles  is 
time,  and  this  may  do  good  in  king  Willi"®" 
to  put  out  those  that  would  go  back  again-  1 
would  recommit  the  proviso. 

The  Clerk  read  some  precedents  of  lb0'1 


513]  PAUL.  HISTORY,  1 William  & Mari-,  16S9-90. — Corporiiliott  Bill.  [514 


• Ordered,  That  a clause  he  erased  out  of  the 

• jngrossed  Bill  for  (-.'loathing.  In  the  Bill  for 

• repealing  llie  clause  of  the  statute  about 

• Terry-nun,  and  Water-men,  it  was  agreed,  by 

• the  counsel  on  both  sides,  to  be  struck  out ; 

• which  was  presently  Hone  at  the  table.’ 

Mr.  Uowc.  I am  almost  afraid  to  speak ; it 
is  almost  ns  hard  to  say  what  is  talked,  as  to  I 
he  of  every  man’s  opinion  in  this  house.  I i 
hope  all  here  speak  their  opinions  candidly.  I | 
din  lienr  n reflection  that  I wondered  at,  and 
that  I would  not  have  made,  (Goodrich  on 
Maynard.)  I would  have  the  church  of  Eng- 
land settled,  without  their  passive  obedience. 

I would  never  willingly  part  with  any  thing 
established  by  law  in  time  church.  But  these 
men  have  delivered  up  their  charters,  depriv- 
ing of  their  right  children  unborn.  The  ques- 
tion is.  Whether  you  will  let  them  in  to  all 
they  have  pretence  to,  or  take  away  all  we 
have  preteuce  to.  Corporations  did  cliuse 
such  ns  were  for  court  purposes ; I would  sc- 
enre  it  on  that  side,  though  I hope  it  will  never 
be  attempted  there.  Those  who  ore  sure  to 
be  subject  to  i hose  passions,  I would  not  trust 
to  cliuse  parliament-men.  How  safo  can  we 
be,  when  such  men  nre  the  originals  of  our 
misery  ? It  was  that  party  tlmt  the  prince  of 
Orange’s  Declaration  principally  made  at.  The 
point  is  not,  Whether  it  is  fit  to  do  it,  hut  whe- 
ther now.  1 am  sorry  the  expedients  are  re- 
fused, hut  if  you  put  it  to  the  question,  ‘ Whe- 
tliis  Clause,  or  this  Bill  pass,’  I cannot  let  so 
useful  a clause  he  lost.  I lliiuk  this  is  no  pu- 
nishment; it  takes  off  a great  trouble  from 
these  men,  and  frees  honest  men  from  fears. 
The  propcrcsl  thing  you  con  do,  is  to  put  them 
out  of  power.  You  may  moderate  this  clause 
by  punishing  the  principals. 

Mr.  Solicitor  Somers.  As  for  the  precedents 
produced,  they  are  not  to  this  case  ; the  cuse 
of  the  Perries  relating  to  a particular  person 
where  counsel  was  heard,  and  both  parties 
agreed  to  leave  the  clause  out.  This  proviso 
wss  offered  in  the  house,  received  amendments, 
and  the  question  was  put,  and  it  was  voted 
part  uf  the  bill.  If  the  question  be,  ‘ Whe- 
ther this  proviso  shall  be  part  of  the  question,' 
it  is  undoing  what  you  have  done,  and  I dare 
boldly  say,  there  never  was  a precedent  of  such 
• thing.  The  house  are  obliged  to  answer  the 
objection  (and  not  I)  to  the  irregularity,  for 
they  admitted  it.  To  destroy  corporations, 
and  to  make  parliaments  at  the  pleasure  of 
the  crown,  this  is  the  thing,  and  these  persons 
are  complained  of  for  it.  This  is  the  worst 
nwans  to  arrive  at  the  worst  ends  imaginable ; 
they  have  broken  their  oaths  and  trust  to  sub- 
vert the  government.  Is  there  any  thine  more 
just  and  nntural  than  that  these  ofienders 
should  be  laid  aside?  And  to  put  these  men 
oat  of  condition  to  play  the  same  trick  again  ! 
AU  you  restore  were  the  old  members  of  the 
Church  of  England,  but  not  tliat  corrupt  part 
nf  the  Clmrch  of  England  who  endeavoured 
•“  destroy  the  government.  Honest  men  are 
S“w  electors,  to  supply  the  place  of  those  ill 


men.  If  they  have  a mind  to  betray  you, 
they  cannot,  they  must  be  qualified  by  the 
Test-Act.  Are  not  these  the  ways  you  dis- 
tinguish them  from  the  Church  o)  England  l 
None  others  can  come  in.  I am  sorry  it  should 
be  said,  * Nobody  is  fit  to  be  trusted  hut  such 
as  aro  branded  with  this  reproach.’  And  they 
will  be  as  just  to  the  government  ns  they  will 
he  to  the  Church,  true  Church  of  England- 
mcn.  AU  tliote  men  that  were  in  the  first 
part  of  this  matter,  were  either  fbr  private 
ends,  or  worse  ends:  though  I hope  it  was 
not  for  that  c-nd  tlmt  this  Clause  was  refused. 

I doubt  not  hut  Corporations  will  be  supplied 
by  Church  of  Euglanthmen ; they  can  have 
no  others.  It  is  said,  ‘This  is  a mil  of  pains 
and  penalties  ?’  but  you  are  not  doing  that ; 

{’ou  are  only  laying  them  aside  that,  you  bare 
ind  experience,  would  have  betrayed  the  go- 
vernment. There  is  no  possible  inconveni- 
ence in  this  proviso  ; you  will  have  better  meu 
and  unspotted  men  in  their  stead  ; therefore  I 
would  not  reject  the  clause. 

Mr.  Foley.  The  question  is,  Whether  this 
clause  shall  he  rejected,  or  not?’  It  was  cn- 
endeavoured,  the  two  last  reigns,  to  pack  a 
parliament  to  subvert  all  our  constitutions. 
There  was  a design  for  a clause  in  a hill, 1 That 
all  Corporations  should  surrender  their  Char- 
ters by  such  a time,  or  else  they  should  [ho 
void,  and  justices  of  the  county  should  act 
ia  nil  towns,  &c.’  Had  that  design  succeeded, 
there  had  been  no  need  of  Quo  Warrantas. 
Your  Books  will  tell  you,  it  was  not  in  tho 
power  of  lime  house  to  make  such  an  altera- 
tion. It  was  part  of  this  king's  Declaration  to 
restore  nil  corporations  to  the  condition  they 
were  in  before  the  Qua  Warrantas  and  sur- 
renders. We  have  ill  ministers,  and  they  ore 
concerned  tlmt  the  same  thing  mny  be  done 
again.  Men  have  done  all  they  can  to  anni- 
hilate their  corporations,  and  we  must  not  an- 
nihilate, but  restore  these  men.  If  there  be 
any  in  corporations  who  nre  sorry  for  whac 
they  have  done,  they  will  take  tliis  for  a very 
merciful  proiiso,  tlmt  they  mny  do  no  more 
mischief  to  corporations  and  to  the  king ; 
therefore  retain  the  proviso. 

Mr.  Ettrick.  This  proviso  is  a new  law 
tacked  to  the  bill.  This  bill  is  a substantive 
hill,  and  will  stand  without  this  clause.  I 
think,  this  clause  draws  iu  the  good  and  tits 
had  together.  What  could  any  man  advise  in 
such  a case,  when  Wentiniiister-Hall  had 
voided  the  dinner  of  the  city  of  London? 
And,  therefore,  a great  man,  for  the  benefit  of 
his  country,  advised  Surrenders.  As  to  the 
matter  of  prudence,  if  all  have  been  guilty,  I 
would  not  minglo  tlie  accent  and  innocent  to- 
gether. 

Mr.  Finch.  I conceive,  you  are  to  consi- 
der, whether,  first,  you  can,  and  next,  whether 
you  ought  to  receive  this  proviso.  It  is  said, 

‘ It  came  by  report  from  the  committee  upon 
tho  precedent  spoken  of  ;’  but  upon  the  Jour- 
nal it  appears,  that  the  proviso  was  rejected, 
and  the  bill  passed.  The  committee  sent  it 
2 L 
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bnct,  and  could  do  nothing,  and  the  parlia-  made  way  lor  those  misfortunes  dint  follow^ 
ment  leave  it  out,  nnd  pass  the  bill.  It  is  not  This  was  the  Erst  enuse  ; whatever  they  did  l0‘ 

"hat  the  counsel  at  the  bar  agree,  but  what  sacrifice  lives,  and  for  the  times,  was  siinctiEeri 

the  parliament  think  fit,  not  because  they  by  this  doctrine  of  non-resistance.  The  qu^ 
agreed  it,  and  no  counsel  at  the  bar  enn  touch  nun  is  now.  Whether  you  will  do  any  tiling  tu 
upon  die  power  of  this  house.  It  is  natural  these  people,  or  no  I What  think  you  the  in. 
tu  make  a slight  amendment  nt  the  table.  1 lion  will  say  to  all  this?  In  the  beginning  0f 
will  not  say  any  thing  to  the  method  of  bring-  the  Bill  such  a thunder,  and  so  hard  character, 
ing  in  this  proviso;  the  house  did'rcceive  this,  put  upon  men,  and  to  close  the  Bill  with  no, 
and  voted  it  to  stand  part  of  the  hill.  I could  thing ! And  now  to  fix  not  only  an  obligation 
wish  the  house  had  bceu  fuller  then,  but  the  but  :»  character,  that  they  are  all  fit  for  these 
house  may  reject  it  now,  and  I hope  they  will,  employments  ! I have  abhorred  what 


I duubt  it  is  not  capnble  of  amendment.  It  | 
leaves  men  under  the  terror  of  die  500/.  penalty, 
if  they  do  not  incapacitate  themselves.  It  was 
a fault,  but  it  was  general.  It  is  said,  in  the 
preamble  of  the  bill,  ‘The design  was  to  pack 
parliaments,'  nnd  it  is  said,  ‘ This  Clause  is  to 
incapacitate  persons  that  they  should  not  be 
guilty  of  the  like  ugnin.’  Most  gemlcmeu  are 
sensible  that  the  multitude  uf  surrenders  were 
after  the  Quo  U'arrantos ; ‘ upon  ibis,’  says 
die  bill,  ‘ there  was  a desiga  to  pack  parlia- 
ments.’ It  was  not  this  that  pul  them  upon 
taking  away  the  penal  laws  and  the  Test;  it 
required  another  regulation.  It  was  after  all 
the  regulations,  that  these  men  stood  in  the 
gap.  It  puts  corporations  us  they  were  in 
1675.  If  these  men  he  put  out  of  the  bill, 
you  put  uut  the  men  of  estates,  and  the  an- 
cient corporations  are  put  into  the  hands  of 
men  of  little  or  no  fortune,  nnd  some  call 
them  the  mobile.  There  is  a clause  in  the  bill 
that  declares  all  Surrenders  void;  where  is  the 
danger  of  these  men  doing  the  same  thing 
again  ? The  former  are  in  their  offices  and 
employment  again.  Leave  this  clause  out, 
ana  you  put  in  die  rich  men  of  the  Corpora- 
tions, nnd  if  this  stands  part  of  the  bill,  you 
put  those  in  of  ho  estates,  and  that  have  given 
no  testimony  of  their  affections  to  the  govern- 

Sir  Robert  Howard.  Instead  of  punishing 
men  that  have  done  ill,  we  are  here  making 
culngiiims  on  them.  I am  not  for  the  Church 
of  England  with  that  famous  doctrine  some 
mniiitain.  In  oueen  Elizabeth's  time,  when 
she  protected  those  in  arms  in  Holland  for 
their  religion,  the  Church  of  England  contri- 
buted their  opinion  ns  well  as  their  money, 
and  thanked  the  queen  when  shencted  accord- 
ing to  the  steps  anil  method  of  Popery.  Then 
the  divine  right  of  passive  obedience  without 
limitation — If  ever  so  tunny  tyrants  were  com- 
plicated in  u king,  he  must  he  obeyed.  It  was 
dien  they  began  with  Corporations  ; 1 say, 
these  were  given  nut  for  doctrines  of  the 
Chinch  of  England,  nnd  delivered  over  to  the 
civil  execution.  This  was  setting  up  that  false 
doctrine  of  the  Church  of  England. 

Sir  Francis  Winniagtan.  To  the  orders  of 
the  house.  This  is  foteign  to  the  debate. 

Sir  Hubert  Howard.  I nrrnign  those  that  ■ 
arraign  the  Cltutch  of  England  of  such  doc- 
trines; these  men  prepared  Corporations  to 
deliver  up  their  Charters.  The  false  ri  pre- 
Mutatiuus  uf  the  Church  of  England's  doctrine 


done  in  the  late  times,  but  rather  than  no  mart 
of  incapacity  shall  he  put  upon  these  men  [ 
would  part  with  the  whole  hill. 

Sir  Tho.  Littleton.  I would  have  this  inca- 
pacify  extend  to  none  but  such  as  forcibly 
livered  up  the  Charters,  without  consent  of  die 
majority. 

Sir  Henri/  Capet.  It  is  said,  ‘ That  some- 
thing of  fanaticism  is  in  this  bill,  by  tubing 
away  of  that  Clause  of  the  unlawfulness  of 
taking  up  arms,  or  resistance,  &c.’  1 said 

then,  ‘ If  Marshal  Torcnne  should  come  out 
of  France  to  invade  us,  should  we  not  resin 
him  ?’  Why  (lid  they  not  do  their  duty  before 
the  prince  of  Orange  came  over?  Did  these 
gentlemen  ever  think  to  find  justices  of  peace, 
and  judges,  papists  ? I.ewis  xi  had  liberty  to 
raise  money  till  he  called  a parliament,  ami  lie 
never  called  one,  and  money  has  been  arti- 
trarily  raised  without  parliament  in  France 
ever  since.  You  should  have  had  parliaments, 
your  bellies  full,  as  Florence  and  Rome  now 
have,  the  one  to  set  the  rates  on  chesnuts,  anil 
die  other  tu  regulate  sick  people. 

Mr.  Coningsby.  Surrenderers  were  the  scaf- 
folds, and  regulators  were  the  builders;  will 
you  leave  them  out? — The  Proviso  was  rejected, 
and  the  Bill  passed. 

Debate  on  sir  Robert  Sawyer's  Prosecution  oj 
sir  Tho.  Armstrong.]  Jun.  18.  Mr.  Huiclts.  A 
writ  of  error  is  a wiit  of  right;  and  I am  sorry  it 
was  loft  out  in  the  Bill  of  Rights,  llow  scan- 
dalous is  it,  when  a man  guilty  of  the  murder 
of  sir  Tho.  Armstrong  should  be  protected 
within  these  walls ! Warrants  were  directed 
out  of  this  house  for  attaching  lord  Stafford, 
and  he  complained  of  it  in  the  lords  house  as 
a breach  of  privilege,  but  the  lords  would  not 
hinder  the  proceeding.  They  said,  * They  hod 
no  privilege  in  those  rnscs.’  If  you  say,  ‘ You 
cannot  nnme  a member  without  order  at  a 
committee,’  you  must  recommit  this  Bill  lor 
repeal  of  sir  Tho.  Armstrong’s  Attainder,  to 
do  right:  I do  not  understand  it  to  he  satisfac- 
tion for  the  estate  of  this  person,  but  fur  the 
blood  of  this  person.  I would  have  the  mom** 
for  those  that  suffered,  and  those  that  suflered 
not.  Why  is  it  enquired,  what  this  gentleman 
is  worth?  An  Appeal  tuny  he  brought  by  •>“ 
infant,  and  he  had  15001.  for  the  hloud 
ancestor.  In  the  case  of  Sacbeverell  »,wj 
Blackwell,  a writ  of  error  was  brought, 
there  was  damage  given  for  the  hloml  of  IM 
ancestor.  They  who  destroy  the  king's  sob- 
jects,  act  against  the  king,  lie  that  preserves 
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most  of  bis  subjects  does  him  most  service.  In 
bis  natural  capuciiy.be  ratty  destroy  whom  he 
pleases;  in  his  politic  capacity,  those  who  are 
must  guilty  only.  Armstrong  offered  a plea,  and 
it  was  not  allowed,  and  you  have  voted  it*  Wilful 
murder.’  When  the  thing  is  so  plain,  (though  I 
would  not  punish  for  mere  error)  and  you  have 
voted  it  ‘ Murder,'  sure  it  must  he  in  some- 
body. Armstrong  did  not  murder  himself,  and 
afterwards  quarter  himself;  indeed  sir  I’.dmund- 
burv  Godfrey  hanged  himself,  and  alterwards 
stubbed  himself!  Were  the  judges  and  pro- 
secutors guilty  ? They  were  all  guilty.  I am 
not  for  rigour,  though  blood  cries  for  blood. 
Let  them  that  require  satisfaction  have  the 
money,  and  let  all  be  reported  to  you. 

Sir  llobcrt  Sawyer.  Let  all  persons  guilty 
suffer;  but  the  question  is,  ‘ Whether  1 have 
been  dealt  withal  by  the  committee  as  a mem- 
ber ?'  When  the  Bill  was  committed,  a charge 
was  brought  against  tne,  ‘ That  I had  proceeded 
against  sir  T.  Armstrong  arbitrarily  and  ille- 
gally.’ It  was  said,  ‘ it  was  ever  the  duty  of 
na  attorney-general  to  grant  a writ  of  error;’ 
but  it  was  never  done  in  any  book  of  law. 
Application  must  be  made  to  the  king  by  pe- 
tition, and  he  gives  a warrant  to  the  attorney- 
general  to  consent  to  it.  The  statute  that 
gives  the  writ  of  error  runs  thus,  ‘ Except  in 
cases  where  the  king  is  a party.'  Ed.  3.  The 
parties  petitioned  for  error  tom  qnam.  It  is  a 
received  opinion,  that  a writ  of  error  lies  not 
in  those  cases.  Before  the  statute  of  lien.  8, 
there  was  no  writ  of  error  but  in  the  King’s- 
bencli,  and  all  was  by  petition  to  the  king.  I 
did  forbear  to  attend  the  committee  because  I 
opposed  the  Bill ; they  have  waved  thnt  clause, 
hut  I nin  not  exempted  ; you  mny  hear  it  at 
the  bar,  and  I am  not  exempted  from  it.  It  is 
the  duty  of  every  attorney-general  upon  an 
outlawry  brought,  and  of  course  it  is  his  duty 
to  pray  judgment  of  the  court;  which  nsks 
what  lie  has  to  say.  If  he  produces  n plea, 
then  the  attorney  replies.  But  that  is  an  ex- 
traordinary thing  to  allege  what  Hawles  says, 
&c.  1 desire  there  may  he  the  strictest  exami- 
nation of  ray  actious.  No  man  can  serve  the 
crown,  if  he  is  an  honest  man,  if  he  must  he 
blamed  for  all  the  miscarriages  of  the  Judges. 

Mr.  tiuwles.  Pray  let  it  go  back  to  the 
committee,  with  the  directions  of  the  house  to 
liad  these  men  out,  anil  spare  me  not  if  I he 
ooc.  Upon  the  plea,  the  outlawry  ought  to  he 
laid  aside.  It  is  the  duty  of  the  attorney  to 
inform  the  court  if  running  into  an  error. 

Sir  Wm.  Williams.  I shall  s|>enk  to  the  re- 
commitment. If  you  recommit  this  upon 
hreach  of  privilege,  for  naming  Sawyer  at  the 
committee,  without  acquainting  the  house,  we 
go  in  a wheel ; you  only  send  it  hack  to  the 
committee  to  do  nothing  upon  it.  If  it  he 
your  opinion,  that  is  a breach  of  privilege  upon 
Sawyer,  he  may  be  heard  at  the  har.  It  is  fit 
that  you  put  yourselves  into  some  course.  You 
Qtnnot  regularly  send  your  member  to  a com- 
inittee  without  instructions.  Pray  let  ns  have 
plain  dealing;  will  you  recommit  the  bill  with 


instructions?  Else  your  member  must  he  heard 
at  the  bur.  You  are  told,  * There  can  he  no 
writ  of  error  in  criminal  cases  where  the  king 
is  a party,  but  by  a warrant  from  the  king 
but  1 take  the  law  to  he  quite  other*  ise.  Fie 
goes  farther,  and  tells  you,  * When  the  party 
brought  either  error,  or  a plea,  lie  ought  to 
have  a warrant  from  the  king,  & c.’  1 drew 
the  plea,  though  I was  told,  1 It  was  n snare 
for  me,’  and  your  Vote  calls  it, 1 Murder,  fie.' 
so  you  have  justified  that  inaiter.  When  the 
plea  was  tendered,  did  any  body  move,  that 
the  plea  should  uot  he  received  ? This  is  the 
answer  of  the  attnrney-gcmeral ; all  is  put  upon 
the  dead  (lord  cliiefjosrice  Jeffreys)  and  the 
dead  must  answer  for  the  dead,  mid  ‘ the  dead 
bury  the  dead.’  If  they  had  executed  the  part 
of  an  executioner,  they  had  done  all — I was 
asleep  in  the  court.  I heard  not  of  it.  Pray 
let  us  have  it  heard  at  the  bnr  to-morrow. 

Sir  Tlo.  Clargts.  I would  recommit  the  bill 
npon  the  point  of  satisfaction  and  reparation. 
You  are  told.  • A great  part  of  the  money  (Arm- 
strong’s) remuins  to  his  heirs,  and  settled  before 
the  Attainder;’  and  if  any  satisfaction  is  to  be 
paid  by  any  of  your  members,  recommit  it  upon 
that  point. 

Sir  Robert  Rich.  Before  you  put  any  ques- 
tion, I move,  thnt  the  Order  by  which  your 
committee  sat,  may  be  read. — [It  was  read.l 

Mr.  Smith.  I move,  to  recommit  the  hill  1 
upon  that  point  of  reparation.  I am  satisfied 
that  Armstrong  snifered  illegally,  and  I am  wil- 
ling there  should  he  consideration  had  of  hi* 
family,  which  might  have  been  proper  in  the 
Indemnity.  I think  it  not  reason  that  there 
should  lie  reparation  out  of  Sawyer’s  estate,  nor 
is  he  concerned. 

Sir  John  Lomthtr.  As  for  reparation,  it  will 
be  found  a thing  not  preccdcnted,  and  ns  for 
the  writ  of  error,  we  nrc  not  clear  in  ir,  there- 
fore I would  have  it  committed  again.  Though 
several  precedents  have  been  quoted  by  Hawles, 
yet  no  precedents  of  parliament,  hut  all  of 
Westminster-hall ; if  those  should  he  precedents, 
they  may  misguide  Westminster-hall  to  do  the 
same  thing  again.  I would  willingly  have  pre- 
cedents of  Bills  of  Repeal  of  Attainder  signed 
hy  the  king,  and  sent  down  from  the  lords. 
Lord  Russel’s  was  so.  To  take  an  estate,  de- 
scended to  the  right  heirs,  to  be  forfeited,  I 
never  heard  of  that  before.  Should  this  make 
a difference  with  the  lords,  the  bill  is  not  worth 
that. 

Sir  John  Guise.  It  surprizes  me  that  the 
house  is  not  of  the  same  opinion  they  were  for- 
merly of.  You  may  have  a member  in  the  case, 
and,  it  seems,  to-day,  a member  is  not  to  he 
named,  but  if  a member  comes  in  the  same  cir- 
cumstances as  others,  did  I think  I sat  in  the 
house  with  e murderer,  I would  not  sic  till  I 
had  thrown  him  out.  I would  recommit  it 
upon  the  debate  of  the  house.  You  ought  to 
do  justice  to  yourselves,  that  a man,  guilty  of 
murder,  should  not  sit  with  you : let  it  be  heard 

Mr.  Hampden.  I saw  a learned  plea  drama 
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in  that  business ; but  pray  let  not  reflections 
go  amongst  us  upon  the  profession  of  the  latv. 
Great  persons  are  descended  from  the  law,  and 
it  is  a very  honourable  profession.  Our  com- 
mon law  is  founded  upon  reason.  What  law 
may  do  in  meum  ct  tuum,  and  conscience  is 
very  much  enlarged. — Formerly,  at  least,  what 
a lawyer  said,  must  he  probable  for  his  client, 
but  let  it  be  how  it  will  in  this.  But  will  you 
allow  a lawyer  in  point  of  argument  betwixt 
the  crown  and  the  subject?  Is  he  not  plainly 
to  say  what  the  law  is  in  that  case  ? It  is  true, 
in  a doubtful  case,  the  counsel  ought  not  to  do 
it ; but,  as  to  restitution,  suppose  a man  killed 
a very  poor  man,  do  you  think  lie  owes  nothing 
to  the  wife  and  children?  nothing  to  repara- 
tion ? If  not,  I have  mistaken  all  the  rules  of 
justice.  I say  this,  because  I see  those  things 
have  not  their  true  value  ; they  are  under-va- 
lued ; therefore  I would  lay  it  aside. 

Sir  IP.  Williams.  I am  for  enlarging  your 
instructions  to  the  committee.  I am  for  naming 
persons,  but  whatever  persons  come  by  des- 
cription, widiiu  your  Order,  I would  have  exa- 
mined, besides  the  three  Judges;  for  I believe 
more  were  guilty  than  Burton  and  Graham. 
What  was  their  crime  ? They  went  only  from 
Whitehall  to  Newgate,  and  so  to  Westminster, 
like  porters  of  the  business ; these  are  solicitors, 
these  are  attorneys,  the  prosecutors  are  the 
most  guilty.  Let  the  committee  have  general 
instructions.  Your  committee  will  make  no  re- 
flections, but  according  to  the  right  and  custom 
of  parliament,  and  the  laws  of  England.  No 
cause  can  be  just  on  both  sides.  As  the  law 
stands,  the  prisoner  can  have  no  counsel,  and 
when  he  lias  none,  lie  that  does  prosecute  with- 
out law  against  him,  is  a betrayer  of  the  law. 

Lord  Falkland.  I chive  lc-avo  to  add  one 
case  to  Williams’s,  that  of  the  prosecution  of 
the  Bishops,  wherein  our  laws  and  liberties 
were  concerned,  which  he  prosecuted. 

Sir  IP.  Williams.  Where  there  was  counsel 
on  both  sides,  I might  be  counsel. 

Sir  Robert  Colton.  What  concerns  your 
member,  you  ought  to  put  to  the  question, 
Whether  the  committee  shull  have  Instructions 
to  enquire  into  that;  and  now  you  leave  them 
to  general  enquiry  ! — [It  was  said  privately, 

‘ Thut  all  this  fencing  was  not  to  save  Sawyer, 
but  Finch.] 

Col.  Birch.  lam  nevermore  afraid  of  Mis- 
carriages than  when  it  is  our  ovrn  concern.  I 
know  not  what  recommitment  you  mean,  un- 
less you  tumble  it  to  a committee  to  do  no- 
thing again.  You  named  three  nr  four,  and 
your  committee  named  n member,  and  you 
say,  * That  is  a fault.'  This  prosecution  of 
Armstrong  was  more  criminal  in  the  snlicitnf" 
and  attorney  general  than  in  Burton  and  Gra- 
hnm  to  fetch  and  carry.  But  here  is  murder 
in  the  case,  and  yon  are  going  out  of  the  way, 
■unless  you  give  leave,  nay  order,  to  rend  it  at 
the  bar.  Solomon  says,  1 There  is  nothing  new 
under  the  sun.'  This  may  come  again  before 
you,  for  ought  I know,  therefore  settle  it  now. 

Mr.  Botcaacn.  Tho  committee  ought  to 
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have  made  a special  report.  As  to  your  mem. 
ber,  you  cannot  do  yourselves,  nor  your  mCIa> 
her,  right,  unless  you  give  a day  at  the  bar  t0 
hear  it : and  it  is  ns  necessary  that  the  hou« 
justify  themselves  in  their  Vote  as  your  niem. 
ber  himself. 

Sir  John  Trevor.  Armstrong  was  my  pWj. 
cular  friend,  and  I am  willing  to  do  nny  thing 
for  the  satisfaction  of  his  family.  What  Will 
you  do  with  it  At  the  committee  ? Specially 
examine  it  ? If  your  member  he  injured  jj 
the  committee,  then  is  your  proper  time  u> 
hear  him  at  the  bar:  ns  it  is  just  that  the  fa. 
milv  should  have  reparation  for  their  loss,  pot. 
licularl.v  made  out.  It  is  true,  you  cannot 
make  particular  satisfaction  for  blood,  hut  fur 
his  estate,  if  you  recommit  to  enquire  specially, 
and  let  them  make  a special  report,  then  your 
member  may  justify  himself. 

Sir  Henry  Goodrich.  I speak  to  your  order; 
and  what  becomes  of  your  committee’s  lie- 
port  ? 1 see,  you  cannot  appoint  a charge 
against  your  member,  without  a report,  nntl 
the  committee  has  given  you  none ; therefore, 
I move,  that  if  any  charge  arises  at  the  com- 
mittee, they  may  make  a special  report. 

Mr.  Hampden.  When  your  member  desires 
to  he  heard,  I am  ignorant  why  it  should  lie 
denied.  I must  expect  something  singular, 
either  that  Armstrong  was  not  murdered,  or 
something  to  the  ministerial  matter,  as  he  was 
a lawyer.  Privately  to  give  opinion  that  char- 
ters could  nol  he  delivered  up  without  perjury, 
and  yet  to  plead  and  use  all  the  eloaucoee 
against  the  thing  ! If  the  profession  of  the  law 
gives  n man  authority  to  murder  n man  at  tliii 
rate,  it  is  the  interest  of  all  men  to  rise  aad.es- 
terminate  that  profession.  I would  kuow  nliot 
Sawyer  can  say. 

Mr.  Dolben.  I find  there  is  great  stress  laid 
upon  Sawyer's  being  heard  at  the  bar;  but  I 
cannot  see  how  it  enn  be,  before  the  com- 
mittee have  reported  special  matter  against  him, 
without  accusation  of  himself.  It  is  plain,  that 
Sawyer  did  not  prosecute  the  whole  Indictment. 
He  was  indicted  in  Middlesex.  If  he  that  de- 
manded execution  he  to  he  prosecuted,  hetlml 
did  tho  execution  may  be  prosecuted  too. 

Mr.  Hampden.  Whether  you  will  go  to  a 
committee  for  examination,  and  whether  yw 
will  hear  it  at  the  bar,  how  your  number  is 
concerned,  it  is  a question  without  a questiuik 
Nobody  will  be  willing  to  be  judged  at  a com- 
mittee of  7 or  8 persons  in  a chamber  to  ton- 
mine  a member ; or,  in  general,  when  a mem- 
ber has  been  concerned,  it  was  nevei  done,  hut 
if  that  arise,  let  it  he  reported  specially.  « 
is  strange  a committee  should  examine  a mem- 
ber whether  guilty,  or  not  guilty.  If  you  «m- 
maud  the  committee,  before  the  Bill  coinesto 
perfection,  you  may  hear  your  member  «nj“ief. 
ill  his  pined,  and  appoint  a day  Ibr  it. 
yourselves  cannot  impower  n committee  to  tin- 
mine  a member ; it  is  the  privilege  of  the  house, 
and  the  privilege  of  every  person  in  it.  " 3 
member  falls  in. 'collaterally,  if  ever  they  tag* 
|i|».and  go  ""  6r’ 
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tlicr,  but  report  it  to  the  house.  If  they  have  notliing  in  the  case  but  ‘ guilty,  or  not  guilty.' 
dour  irregulnrly,  will  you  do  so  too  ? Let  it  be  I would  have  it  brought  io  issue.  If  you  will 
recommitted,  and  your  member  may  answer  in  hear  it,  I would  hare  no  denial,  for  your  jus- 
his  place.  lice  will  be  ns  well  in  administration  os  execu- 

Jiui.  SO.  Mr.  Christie  reported  the  Bill  re-  tion.  But  if  they  come  to  be  heard  without 

committed  for  unnulling  sir  Thomas  Arm-  counsel,  every  man  answers  for  himself.  You 

strong's  Attainder,  with  some  Amendments ; hnvo  declarer!  already  how  the  law  stands  lot 
and  specially  reports  the  above  Information  your  summons  be  short  and  peremptory,  to  np- 
agniiist  sir  Robert  Sawyer.  pear  at  their  peril, 

Sir  Tho.  Clarges.  In  punishing  persons,  you  Mr.  Gtirroway.  There  is  no  need  of  coun- 
may do  a precedent  of  dangerous  consequence  set  to  trouble  yon.  If  tho  Judges,  See.  appear, 
for’the  future ; therefore  I would  have  Burton  what  they  can’  say  will  do  them  little  good  ; 

and  Graham  heard.  _ they  will  be  in  your  Act  of  Indemnity  ; there- 

Sir  John  Guise.  You  have  referred  this  to  n fore  bear  them  io-nmrrow  morning,  before  you 
private  committee,  mid  now  tlrny  bring  the  lie-  go  on  the  Bdl  of  indemnity, 
port  to  the  bouse;  is  there  any  Objection  that  Mr.  Smith.  I agree  to  what  is  proposed, 
the  committee  have  not  done  their  duty  ? You  but  you  are  told,  ‘ The  dead  cannot  be  heard 
had  it  once  before  you,  and  referred  it  to  a cam-  for  tliemselves.'  They  have  left  executors,  and 
mittec.  order  them  to  appear  then. 

Sir  Thn.  Littleton.  Bnrtnn  and  Graham  Mr.  llampden.  It  is  an  odd  thing  to  think 
never  made  any  application  to  the  house  to  he  of  pains  and  penalties  (as  is  moved)  before  you 
heard,  but  the  committee,  that  had  power  to  have  found  persons.  If  that  be  done,  do  you 
send  for  persons,  papers,  mid  records,  never  not  look  upon  them  as  criminals  ? Suppose  you 
sent  for  these  persons.  say,  * Burton  and  Grahura,  &c.  shall  never  act 

Sir  Wm.  Williams.  All  cannot  be  heard;  as  attorneys  in  Wcstminstcr-hall,  nor  in  the 
some  are  dead,  and  they  cannot  lie  heard,  and  ecclesiastical  courts:’  Perhaps  they  are  not 
by  that  consequence  you  cannot  charge  their  guilty;  therefore  I think  the  Indemnity  needs 
estates.  Tlie  judges  are  charged  w ith  giving  n not  stay  for  this.  You  need  say  no  more,  than 
corrupt  and  illegal  judgment ; if  these  persons  that  those  who  acted  io  Armstrong’s  prosecu- 
did  it  corruptly  and  mdiciotuly,  and  these  per-  tion  shall  make  his  family  reparation,  as  well 
sons  arc  in  the  Bill,  it  came naturally  before  as  to  public  justice. 

the  committee,  .'such  persons  as  could  be  lieard,  Sir  Wm.  Whitlock.  I do  as  much  detest  this 
were  heard.  1 would  do  justice  justly.  I murder  of  Armstrong,  as  any  man,  but  1 would 
would  hear  them  at  the  bar;  but  with  what  give  a reasonable  time  for  hearing  a man. 
justice  can  you  then  hear  Jefirevs’sand  Alibone’s  Hearing  a man  suddenly  is  not  hearing  him. 
executors  afterwards  ? Pray  let  it  be  Saturday. 

Col  Austen.  As  to  tlie  justness  of  it,  they  Sir  Robert  Iticji.  I am  hound  to  believe, 
were  summoned  by  tlie  committee,  and  will  not  that  every  gentleman  means  cordially,  and  I 
appear,  and  now  "tlicy  would  he  lieard  in  the  shall  be  one  of  those  to  wipe  blood  olf  "from  this 
house.  If,  when  you  committed  this  Bill,  and  house.  I have  no  malice,  nor  any  relation  con- 
the  committee  named  persons,  you  thought  it  ceraed.  I believe,  those  men  nre  satisfied  that 
not  in  their  power,  and  these  people  would  not  they  cannot  justify  tliemselves,  but  will  be 
appear  there,  I hope  you  will  not  receive  their  trifling  with  you.  If  you  will  do  justice  to  the 
petition  in  the  house.  I hope  you  will  begin  fatherless,  tell  them  so ; next  to  that,  tell  them 
with  tlie  special  matter  reported.  that  their  cause  is  not  good.  But  what  conse- 

Sir  Christ.  Musgrave.  A petition  is  offered,  quence  is  there  in  hearing  them  all  in  a day ; I 
and  you  do  not  right  unless  you  receive  it.  never  knew  men  without  a contrivance ; they 
Armstrong  was  condemned  without  hearing,  may  have  the  gout,  or  be  sick.  I watched  your 
and  will  you  do  the  same  thing  again  ? If  no-  committee,  and,  according  to  order,  your  uirni- 
tbing  w ill’  appear  on  your  books  which  was  her,  Sawyer,  was  named.  Therefore  pray  go 
said  in  their  defence,  ii  is  a dangerous  prece-  upon  your  member  present, 
dent.  Graham  and  Burton  nre  in  your  cus-  Sir  d m.  Williams.  You  have  ordered  tlie  re- 
tody;  let  us  not  go  oat  of  the  common  way  of  cords  of  Armstrong’s  prosecution  to  he  brought; 
justice,  hut  hear  them.  pray  let  tlie  officer  be  called  in  (sir  8.  Astray,) 

Mr  .Hampden.  Some  persons  were  prose-  to  attend  yon,  both  with  the  records  of  the  Out- 
entors  of  Armstrong.  I have  observed,  that  huvry,  and  tlie  awards  of  execution.  It  may  so 
all  the  arts  of  delay  nre  used,  and  it  is  no  full  out  that  matter  of  law  may  arise ; therc- 
Mrnnge  thing  for  people  to  avoid  punishment,  fore  let  it  be  indefinitely,  not  tor  bidding  coun- 
and  to  take  all  legal  advantages ; hut  the que»-  sel. 

tion  is,  What  you  will  do  now  in  ndministra-  Mr.  Smith.  Thelnwsnys,  ‘ A man  shall  not 
tion  of  your  justice?  One  could  not  come,  hm  he  executed  in  twelve  nnnulis,  Sec.'  and  Ann- 
Hollowny  and  Wythen*  might,  and  now  yon  strong  appeared  witliin  tlrnt  time;  will  you  hear 
are  moved  to  hear  them  by  counsel.  I am  of  , counsel  as  to  tlrnt  ? 

opihion  they  should  he  heard  ore  tenus  ; there  I Ordered,  “ 1.  That  sir  R.  Holloway,  sir  F. 
a 'nothing  to  he  heard  upon  the  mnltor  of  fact.  Wythcns,  the  executors  of  the  late  lord  Jeffreys, 
I think  you  will  not  hear  them  by  counsel;  the  executors  of  the  late  Mr.  justice  Walcott, 
they  ought  to  answer  for  themselves,  Here  is  Mr.  K.  Graham,  and  Mr.  Philip  Burton,  do  at-- 
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tend  this  house  on  Saturday  next ; to  answer  to 
such  matters  ns  are  charged  upon  them,  touch- 
ing the  proceedings  against  sir  TI10.  Armstrong. 
Ordered,  2.  That  sir  Samuel  Astrey  do,  at  the 
same  time,  attend  the  house  with  the  Records 
of  the  proceedings,  both  upon  the  Outlawry, 
and  the  awarding  execution  against  sir  Tin. 
Armstrong.” 

Then  Mrs.  Matthews,  (sir  Tho.  Armstrong’s 
daughter.)  was  Cidled  in,  and  asked,  ‘ What 
she  knew  of  the  prosecution  against  her  father ; 
and,  who  were  the  prosecutors  ?’ 

Mrs.  Matthews.  “ The  judges  were  Jeffreys, 
Wythens,  Holloway,  and  Walcott;  Sawyer, 
Burton,  and  Graham,  prosecutors.  I was  with 
Sawyer  for  a writ  of  error  : He  said,  ‘ Your  fa- 
ther must  die,  he  must  die ; he  is  an  ill  man.’ 
My  mother  was  ready  to  pay  him  all  his  due 
fees,  but  he  said,  * He  must  die,  he  must  die.’ 
When  my  father  was  brought  to  the  bar,  the 
chief  justice  asked  Sawyer  ‘ What  he  had  to 
say  ?’  Sawyer  prayed  an  award  of  execution  ; 
which  was  done:  My  father  desired  that  the 
statute  of  outlawries  might  be  read.  He  said, 
* He  thought  it  was  plain  that  he  was  come  hi 
within  a year,  &c.’  Said  Sawyer,  ‘ sir  Thomas 
Armstrong  will  not  find  any  tiling  in  the  statute 
to  his  purpose ; Possibly  he  will  say,  he  surren- 
dered himself  to  your  lordship,  but,  sir  Thomas, 
you  should  have  surrendered  yourself  before  you 
went  out  of  England and  he  alleged  Hollo- 
way’s case.  Said  the  chiefjustice,  ‘ We  have 
enough  against  liim.’  Said  Sawyer,  1 The  king 
did  indulge  in  Holloway’s  case,  but  Armstrong 
was  active  in  the  fire  at  Newmarket,  and  he  has 
received  dangerous  letters,’  whereas  they  were 
no  more  than  a recommendation  to  the  duke  of 
Brandenhourg.” 

_ Sir  Robert  Sawyer.  Be  pleased  to  ask  her, 
if,  when  she  came'  to  me  for  a writ  of  error,  I 
told  her,  ‘ It  was  not  iu  my  power  ; she  must 
petition  die  king  ?’  And  whether  I demanded 
execution  till  the  court  had  declared  their  opi- 
nion ? and  whether,  after  he  said  ‘ He  had  sur- 
rendered himself,’  I demanded  execution  ? 

Mrs.  Matthews.  “ I believe  Sawyer  said, 
‘ It  was  not  in  his  power  to  grant  a writ  of  er- 
ror,’ and  did  say,  1 You  must  apply  to  the  king, 
or  lord  keeper,  by  petition.’  The  king  and  the 
duke  said, 1 It  was  an  impudent  petition.’  I 
cannot  say,  Sawyer  demanded  execution  before 
the  Judges  had  declared  themselves.” — She  with- 

Sir  Robert  Rich.  You  will  hear  those  in 
the  house,  sure,  as  long  as  tliose  out  of  the 
house.  Before  you  debate  your  member  must 
answer,  and  then  withdraw.  If  by  law,  the 
member  can  justify  himself;  if  the  contrary,  he 
may  say  something  in  mitigation.  If  the  war- 
rant of  execution  was  signed  by  that  demand, 
let  him  tell  you  whether  it  was  by  himself,  or 
any  body  else. 

Sir  Robert  Sawyer.  I shall  only  observe, 
that  the  person  who  informs  you  of  this,  is 
single,  and  a person  interested,  when  they 
might  have  produced  multitudes  of  persons ; 
and  that  will  appear.  I did  110  more  than  my 


duty.  She  said,  ‘ I told  her  Armstrong  must 
die,  and  that  he  was  an  ill  man.’  I call  God  to 
witness,  I said  it  not,  nor  used  such  language 
I said,  ‘ I had  no  |H>wer  to  give  a writ  of 
error  ; it  must  be  obtained  by  petition  to  if,c 
king.’  As  for  my  management  at  the  urraigu. 
ment,  it  was  according  to  my  oath  and  duty  in 
attend  the  court.  livery  tittle  of  what  passed 
was  printed  in  three  days,  aud  went  au  over 
England.  It  was  not  only  lawful,  but  my  duty 
to  put  Armstrong  upon  trial,  to  hear  what  lie 
could  say  to  the  record  of  the  outlawry,  and  I 
prayed  judgment : if  he  had  not  liing  to  say,  |[ 
was  my  duty  to  pray  execution ; I went  no  far- 
ther, not  a tittle  in  this  business.  Armstrong 
quoted  such  a statute,  and  it  was  read  in  conn. 
‘ Has  lie  rendered  himself  to  the  chief-justice!’ 
‘ No.’  Armstrong  said,  ‘ I now  render  myself 
to  your  lordship.’  This  is  the  fact.  1 never 
argued  to  incline  the  court  one  way  or  another. 
The  king  indulged  Holloway,  but  he  had  that 
against  Armstrong  that  he  could  not  allow  it. 
It  was  my  duty  to  demand  judgment  ol  die 
outlawry.  The  clerk  of  the  crown  will  satisfy 
you  fully. — He  withdrew. 

Sir  Robert  Clayton.  I observe,  Sawyer,  be- 
fore he  went  out,  excused  himself  by  the  forms 
of  the  court,  ‘ That  he  asked  for  execution  hut 
once ;’  and  that,  after  the  statute  was  read, 
and  Armstrong  said,  ‘ He  surrendered  hiaisellj' 
he  sat  down  and  said  no  more.  I take  it  not 
for  his  crime  to  do  his  duty,  but  he  ought  to 
have  informed  the  king  what  was  law ; for  ask- 
ing the  thing  contrary  to  law,  the  crime  ivus 
charged ; lie  had  direction  from  the  king.  I 
tliink  he  comes  well  off  to  make  satisfaction  to 
these  poor  creatures,  his  daughters. 

Mr.  Smith.  Sawyer  tells  the  king,  ‘Arm- 
strong ought  to  have  a trial ;’  but  does  it  appear 
that  he  offered  any  thing  before  the  court  had 
declared  ? Unless  there  be  farther  matter  than 
I see  yet,  I find  him  not  criminal. 

Mr.  Hawks.  I did  persuade  Sawyer  to  give 
these  ladies  some  money,  and  prevent  the  mut- 
ter from  coining  here. 

Sir  Henry  Goodrich.  I hope  Sawyer  may 
come  off ; but  for  a member  to  make  bargains 
iu  point  of  blood,  is  a strange  thing,  and  ought 
to  he  taken  notice  of. 

Sir  John  Guise.  We  are  all  about  giving 
them  something  for  the  blood  of  their  father,  ana 
it  is  no  strange  thing. 

Mr.  Hawles.  I formerly  cited  the  case  ol 
Blackwell  and  Sacheverell.  Some  say,  ‘ I en- 
couraged this  matter;’  and  I have  had  hard 
words  given  me  lor  it.  As  for  Burton  and  Gra- 
ham, they  only  brought  Armstrong  up,  &c.  but 
lor  an  attorney-genend,  when  he  has  that  office; 
how  comes  it  to  pass  that  he  must  leave  jdl 
rules  of  common  honesty ! I wish  this  gentle- 
man  had  been  as  nice  in  spilling  blood,  as  "e 
are  in  punisliing  it.  This  was  error  in  facl> 
and  when  so,  the  attoruey-general  ought  to 
consent  to  reversing  the  outlawry,  or  to  the 
demurrer.  The  statute  says  that  to  liini,  1,1 
he  comes  in  in  a year  and  a day.’  The  attor- 
ney-general ought  to  consider  whether  the  foct 
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wbs  true,  or  not ; if  not,  it  ought  to  be  reversed. 
|f  you  believe  -Virs.  Mattiiews,  Armstrong  « 
condemned  before  he  came  into  court.  He  said, 

« He  is  an  ill  mun,  and  must  die.’  Suppose  the 
king  tells  the  attorney-general,  ‘ That  L-  an  ill 
man,  let  him  be  bunged,  right  or  wrong  fc 
bound  to  pursue  the  interest  of  his  client, 
it  was  lor  the  interest  of  the  king  to  preserve 
his  subjects.  He  ought  to  have  retracted,  and 
told  die  court,  there  was  error,  and  be  might 
■ have  had  his  writ.  If  it  goes  upon  the  justice 
of  tlie  house,  it  goes  hard  with  Sawyer,  not' 
only  as  to  satisfaction,  hut  somctliing  farther. 

Sir  Robert  Cotton.  As  Sawyer  did  liis  duty 
to  the  king,  so  lie  did  to  the  prisoner.  He 
asked  the  court,  ‘ Whether  he  did  surrender 
himself  ?'  which  pul  both  tile  court  and  the 
prisoner  in  mind  of  it.  He  pressed  not  . 
cutiou.  If  that  was  his  duty,  lie  wus  no 
blame  for  it.  He  put  the  co'urt  in  miud  that 
there  was  something  in  lliis  surrender.  What 
be  said  and  what  he  did  in  court  is  only  before 
you ; and  he  did  liis  duty  to  God,  the  king,  and 
the  prisoner. 

Sir  John  Guise.  Sawyer  has  confessed  a 
worse  tiling  than  he  has  been  charged  with. 
He  told  Armstrong,  ‘ He  had  more  evidence 
against  him  tluui  against  Iloiloway.'  If  Cotton 
takes  die  evidence  right  from  die  bar,  it  is 
anodier  sort  than  lie  mciidons  it.  Sawyer  is  i 
accused  for  prosecuting  as  attorney-general, 
but  he  might  have  advised  die  contrary.  Are 
uot  prisoners  condemned  upon  the  whole,  and 
not  upon  tiie  half?  The  most  abominable  part  | 
of  an  attorney-general  lie  has  acted.  It  - - ' 
small  recompence  to  the  family  to  have  a 
fur  die  loss  of  u man  dial  niight  have  been 
considerable  in  die  war.  Pray  let  him  he 
brought  into  the  Bill  of  Indemnity. 

Sir  Joseph  Tredenham.  The  demand  of 
judgment  was  not  Sawyers  crime.  He  opposed 
not  the  reading  of  die  statute.  I would  put 
no  hardships  upon  persons  who  serve  you  ii 
da-  courts  of  justice. 

Mr.  Foley.  If  your  member  was  not  a pro 
secutor,  I wonder  liow  Burton  and  Grattan, 
came  to  be  so.  Did  be  denuind  execution  be- 
fore die  12  months  were  expired  ? That  is  his 
crime,  and  you  are  to  judge  Sawyer  upon  that. 
Armstrong  desired  the  statute  niight  be  read  ; 
your  member  said,  * That  will  do  you  no  good,' 
for  Sawyer  pressed  execution  ; and  that  is  his 
crime : mid  tilings  will  never  be  well,  dll  some 
of  dint  profession  be  made  examples. 

Mr.  Hampden,  jun.  I wonder  it  should  he 
insisted  upon,  * That  demanding  judgment 
Would  he  no  crime.’  I would  demand,  whe- 
ther the  Jews  were  criminal  for  demanding 
judgment  against  our  Saviour  ? When  king 
Charles  l was  tried,  solicitor-general  Cooke 
demanded  judgment,  against  him— (I  make  no 
comparison.)  But  I ask,  ‘ Whether  nobody  can 
he  murdered  hut  a king  ?’  We  have  a new  sort 
Uf  monsters  in  die  world,  haranguing  u man  to 
death;  these  I call  blood-hounds,  that  ninke 
speeches  as  lima  as  my  stick.  Sawyer  is  very 
firuuui.il,  and  guilty  of  this  murder. 


Mr.  Garnway.  I speak  to  discharge  my 
conscience : I will  not  have  die  blood  of  this 
man  at  my  door.  This  gendemnn  fled,  and  wus 
outlawed,  and  abroad  was  trepanned  by  one 
Evens,  who  decoyed  and  brought  him  off. 
They  had  designed  his  dcadi  before  he  ever 
catn’e  in.  There  was  a year  and  a day  for 
I lira  to  appear,  and  plead,  to  reverse  the  out- 
lawry. Sawyer  demanded  judgment  against 
him,  and  execution.  I believe  Sawyer  not  so 
ignorant  a man  as  not  to  know  id!  diis.  I 
believe  him  guilty  of  die  death  of  this  man ; do 
what  you  will  widi  him. 

Mr.  Boscawen.  When  Armstrong  demanded 
the  reading  of  die  statute.  Sawyer  said,  ‘Him 
will  do  you  no  good.’  Wus  not  dint  a pervert- 
ing judgment  ? To  have  an  eloquent  attomey- 
geueral  tell  what  is  law  ! Whoever  perverts 
judgment,  I shall  never  excase  him. 

Mr.  Smith.  Tliis  gentleman  takes  n thing 
for  granted  that  was  not  so.  Sawyer  said, 
* The  statute  would  do  Armstrong  no  good.’  I 
suppose,  you  will  take  it  for  granted,  die  gen- 
tleman may  he  mistaken,  mid  understand  uot 
law.  Suppose  I draw  n sword  to  defend  u 
man,  and  he  he  killed,  must  I be  hanged  for 
liim  ? If  Sawyer,  after  die  statute  was  read, 
did  demand  Judgment,  1 simll  pronounce  him 

Mr.  Boscmcen.  I appeal  to  the  long-robe, 
whether,  on  a murder,  the  wife  and  children  are 
not  good  witnesses  against  a man  ? 

Marquis  of  Winchester,  As  to  the  mistake. 
Sawyer  said,  ‘ He  refers  himself  to  theprints/ 
Pray  let  them  be  seen.  Sawyer  said,  • The  sta- 
tute’ would  do  him  no  good and  made  a long 
speech  after.  Tliis  person  is  not  Gt  for  the 
king's  mercy. 

Sir  Wm.  Williams  reads  all  the  passages  in 
die  print,  after  reading  die  statute  in  die  court 
upon  the  trial. 

Sir  Wm.  Whitlock.  I tun  against  all  manner 
of  tyrannical  proceedings.  No  man  detests 
tliis  murder  more  dian  myself.  When  he  heard 
die  statute  read,  not  to  be  convinced  ! Would 
die  judges  have  been  so  headstrong  to  do  it 
unless  la-  hud  demanded  judgment  ? I Iielieve 
lord  Lovelace  had  been  destroyed  if  Sawyer 
had  not  been  attorney-general.  You  caunot 
distinguish  this  widiout  the  judges,  face  to  thee. 

Sir  Christ.  Macerate.  I would  _ know,  whe- 
ther a printed  trinl  lie  evidence?  If  you  rend  it, 
you  will  make  a judgment.  I dunk  it  not  for 
dte  honour  of  the  house  to  read  it.  If  it  be  no 
evidence,  why  will  yon  read  it  ? You  cannot 

Sound  a judgment  upon  what  Westmmstep- 
all  will  not  allow  to  be  evidence.  The  per- 
son, Mrs.  Matthews,  who  is  evidence,  is  to 
have  licneiit  by  it.  You  may  have  persons  of 
drnt  court  dint  can  give  you  legnl  evidence.  It 
is  said.  ‘ That  Sawyer  refers  himself  to  the 
paper but  the  question  is,  Whether  we  can 
give  judgment  on  it  ? 

Sir  Msary  Cupel.  I desire  dial  Westminster- 
Hall  may  uot  be  a rule  of  evidence  for  tins 
house.  They  are  an  inferior  court;  we,  the 
great  inquest  of  die  uuliou.  I will  not  appeal 
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u>  the  gentlemen  of  the  long-robe  : every  man 
here  lias  equally  I lis  judgment.  I think,  Sawyer 
referred  himself  Millie  print;  if  he  himself  ap- 
peals to  it,  read  it. 

Sir  Wm.  Williams.  The  question  is,  ' Whe- 
tiier  tlic  woman  is  in  tlie  right,  or  the  print?’  It 
is  said  by  Trevor,  ‘ lie  was  by,  tuid  heard  it 
not.’  A hundred  were  by  ; that  passes  for  no- 
thing. The  print  is  agninst  Sawyer,  the  woman 
against  him,  mid  the  fact  against  him  ; there- 
fore put  the  question. 

Sir  Tho.  Littleton.  I am  satisfied  that  every 
one  of  these  prints  is  true,  lor  they  are  like 
parts  in  a play ; every  body  pauses’  upon  l.is 
oyvn  part,  and  they  sign  it.’  The  rnnin  thing 
that  affects  your  member  is  not  yet  touched. 
Mrs.  Matthews  came  with  her  father's  case  to 
Sawyer,  who  said,  ‘ He  must  die.’  If  that  he 
really  so,  and  if  tile  witness  speak  true,  it  looks 
like  a designed  tiling  by  bis  answer.  The  sta- 
tute was  perverted,  and" the  court  so  indiscreet 
as  to  say,  ‘ Holloway  had  the  benefit  of  it,  for 
there  was  evidence  against  him.’  Armstrong 
was  tried  in  a cabinet  before-liand.  The  proper 
question  is,  ‘ Whether  Sawyer  shall  be  put  into 
the  Indemnity,  or  not  ?’ 

Sir  R.  Sawyer  expelled.]  Resolved,  “ That 
sir  Robert  Sawyer’s  name  tie  put  into  the  Bill 
of  Indemnity,  as  one  of  the  prosecutors  of  sir 
Thomas  Armstrong."  Ami  die  question  being 
put,  Thnt  he  be  expelled  the  house;  it  passed  in 
the  affirmative,  131  to  71. 

Debate  on  the  Bills  of  Indemnity.]  Jan.  21 . 
Mr.  Sacheverell.  I move,  thnt  there  may  he 
particular  mimes,  and  not  descriptions,  for  thnt 
will  be  setting  them  free  that  arc  dead,  for  all 
the  ills  they  have  done,  be  they  dead  or  alive; 
and  having  raised  their  own  fortunes,  if  they 
can  go  off  so  in  that  manner,  and  leave  children 
so  great  as  to  be  noblemen,  I desire  not  such 
families  to  be  great  in  England.  You  have 
given  your  judgment  upon  a member  yesterday, 
and  if  there  be  any  more  you  shall  think  fit  to 
name  in  this  house,  first  either  declare  that  none 
here  shall  be  named,  or  if  there  he,  tliut  he  shall 
withdraw ; for  else  it  is  not  equal  justice.  Iff 
all  Acts  of  Indemnity  there  are  general  Heads, 
and  under  them  except  all  that  shall  be  ex- 
cepted. To  bind  up  your  committee,  that 
there  shall  be  no  general  Heads,  is  to  hind  up 
your  own  hands.  But  if  any  tiling  appear  be- 
fore you  have  done  vour  bill,  I would  not  he 
bound  uplby  any  binding  rule. 

Mr.  Ettrick.  I think  you  have  been  well 
moved  to  name  persons.  Of  those  that  ore 
offenders  against  the  government  you  are  at 
liberty  to  name  a hundred,  man  by  man.  You 
spent  a great  deal  of  time,  the’  last  session, 
when  you  went  upon  heads.  There  were  no  ill 
dffects  in  Charles  2's  time.  How  many  men 
were  there  whose  bloods  cried  for  vengeance? 
There  was  a temper  of  reconciliation  and 
union  ; now  it  is  otherwise ; we  have  a war  in 
Ireland  and  Scotland,  and  are  not  satisfied  with 
one  another.  There  is  nothing  better  than  a 
reconciliation. 

Mr.  Dolben.  I am  for  an  experiment,  to  try 
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now  whether  we  shall  have  better  success  in 
naming  persons.  I would  name  persons,  lug  j 
bud  rather  that  tilings  found  out  persons,  l,w 
those  things  are  so  fur  from  finding  out  persons 
that  you  have  been  forced  to  seek  for  persons 
without  doors,  records  and  offices,  and  wjji 
much  ado  you  have  fouud  out  one  of  ten  ptr. 
sons  concerned.  You  are  desired  now  to  try 
another  way  more  likely  to  effect  your  eml  Uun 
to  name  persons.  Some,  like  Cain,  bear  tlseir 
brands  about  them.  You  will  find  enough  to 
satisfy  the  justice  of  the  nation.  I think,  the 
liunnur  of  the  house  is  concerned.  Here  In, 
been  a mighty  Revolution,  an  Abdication  of  tie 
Crown,  &e.  mid  still  you  find  not  out  the  pw. 
sons  wlio  were  the  occasion  of  all  tins.  In- 
stances  of  the  late  malversations  are  numerous, 
If  you  go  the  same  way,  you  will  have  no  more 
success  tliis  session  than  you  had  last.  The 
way  proposed  will  be  more  successlid,.  because 
more  expeditious  : 1 believe  it,  and  uKA'e  it. 

Mr.  Peregrine  Bertie.  I move,  that  fir 
Wm.  Williums  may  be  excepted  in  the  In. 
demnity. 

.Sir  Edzo.  Hussey.  I second  ir. 

Sir  John  leather.  It  is  well  moved,  to  pro* 
ceed  upon  persons,  and  not  crimes;  the  objec- 
tion against  it  is  materinl ; it  may  be  thought 
by  it  to  excuse  the  dead  ; the  greatest  criminjis 
you  have  are  dead.  There  may  be  persons 
fouud  hereafter  not  yet  found.  Sure  yon  will 
set  persons  at  euse  at  last ! 1 hope  you  will  put 
tlie  question,  und  every  gentleman  will  itgreo 

Mr.  Uozee.  There  is  great  expectation  from 
abroad  of  wlint  we  shall  do  in  the  Indemnity. 
I hope  you  wiil  not  put  revenge  bcybndyoiir 
justice.  If  it  appears  thnt,  in  the  last  reign, 
there  was  nothing  done  illegal,  and  that  men 
were  not  driven  out  of  their  places  that  would 
not  comply  with  Popery,  &c.  and  by  taking 
away  charters,  to  pack  parliaments  and  juries 
to  murder  lord  Russel,  and  acquit  count  Co- 
ningsmark  ;*  from  whence  comes  the  choice  of 
such  men,  to  return  juries  and  votes  in  cliusing 
parliament-men,  and  from  whence  have  pro- 
ceeded all  the  murders  and  imprisonments?  I 
know  no  man  in  the  house  that  has  occasion  of 
mi  Indemnity,  but  I hope  not  to  see  as  formerly 
that  vitia  in  senalum  veniunt. 

Sir  11.  Cotton.  I am  for  coming  to  ail  end, 
and  that  you  cannot  do  till  you  lmyc  named 
persons  you  will  except.  But  by  this  way  of 
debating  crimes  at  large,  you  will  sit  to  UtUo 
purpose  to  arrive  at  your  end. 

Sir  It.  Napier.  Some  do  not  like  the  taking 
away  Charters ; that  came  malum  obaquihmt! 
nor  regulators— But  if  you  take  particular  per- 
sons that  carry  the  murk  of  Cain  upon 
name  them.  There  were  men  that  sailed  wd* 
every  wind  ; oue  has  been  named,  and  1 desire 
lie  may  withdraw. 

Sir  John  Guise.  Things  are  evidence. 
have  before  you  a motion  for  Williums  to  «W 

* For  procuring  ruffians  to  murder  Mr- 
Thyuue,  iu  his  coach,  in  Pall  Mull. 
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draw.  I wonder  that  you  name  on 
tiien-  ure  more  ns  well  ns  lie. 

Sir  Henri/  Goodrich.  If  I have  a 
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10  other  general  crimes  than  what 


them,  I have  courage  anil  heart  to  do  it,  I already  excepted ; the  reason  was,  because 


but  1 imi  not  compelled  to 


e them. 


Sir  John  Guise.  I hear  of.  quieting  mens  ' Plirdons;  hut  this' 


there  is  the  same  exception  in  this,  at 


minds,  mid  that  this  punishment  will  quiet  the 
minds  of  some  people.  You  owe  it  to  justice  to 
punish  great  offenders.  Here  is  that  High  Com- 
mission Court ; let  that  enquiry  he  instructions 
to  tlie  committee : you  win  see  who  they  arc, 
and  there  you  may  select  such  us  nre  fit  to  make 
examples.  That  of  Corporations  too,  both  pro- 
secuting and  betraying  Charters.  The  thing 
has  been  thrown  from  one  to  another ; let  the 
things  speak  themselves.  The  lords  have  sent 
roil  evidence ; I believe,  it  is  in  your  bunds,  it 
Is  un  evidence,  a record,  and  I desire  it  may  be 
lead. 

The  Speaker.  By  order  of  the  lords,  their 
clerk  delivered  some  papers  lo  your  clerk ; there 
was  a message  expected  with  it,  and  therefore  I 
acquainted  not  tlie  bouse  with  it. 

Sir  Henry  Goodriek.  When  Papists,  nay  a 
Jesuit,  sat  in  council,  and  since,  by  form  pfww, 
they  have  ait  mens  throats,  I cannot  come  to 
a determination  till  we  have  purged  our  own 
house.  Where  there  is  a full  proof,  nnd  full 
evidence,  I will  spare  no  man.  But. if  you  go 
genendly.  it  may  raise  such  consternations,  that 
possibly  there  may  be  no  safety  for  us  to  sit 
liere,  and,  if  settled,  it  will  make  men  easy. 

Sir  Tho.  Lee.  I wonld  forget  nnd  forgive. 
But  seducing  and  exposing  all  England  to  the 
rapine  of  the  Jesuits,  they  cannot  sit  here  who 
have  betrayed  the  nation — The  late  king  sat 
safely  when  his  council  told  him  it  was  law.  1 
move,  tluit  that  mny  he  taken  first  into  consi- 
deration. I do  recommend  heartily  not  to  pro- 
ceed in  general  terms.  Where  there  nre  faults, 
and  those  ev  idently  proved,  I would  lave  them 
puuished,  hut  not  to  involve  all  England. 

Col.  Birch.  As  to  the  work  before  you,  if 
yoa  will  nut  let  tilings  find  out  persons,  you  will 
nut  have  done  in  a year ; hut  tlie  tiling  is  to 
purge  your  own  house.  I am  against  it,  mid  1 
desire  you  will  proceed  according  to  the  orders 
nf  tlie  house.  It  is  said,  1 Every  body  knows 
whom  he  means but  I do  uot.  There  was  u 
member  expelled  yesterday,  though  but  glanced 
at,  and  no  proof — I have  beard  members  charg- 
ed, but  then  the  person  that  charges,  stands  up 
and  declares  he  will  make  it  good  ; that  being 
done,  the  accused  stnnds  up  and  makes  his  de- 
fence ; hut  before  proof  he  is  not  to  withdraw. 
This  is  the  ancient  usage  of  parliament,  and  1 i 
un  ready  tlr.it  itny  body  take  up  tlie  first  stone, 
and  throw  it  at  me. 


not,  nor  to  what  end  this  motion  was  made. 
Are  you  resolved  that  men  should  escape,  be- 
cause you  know  not  their  mimes  ? I am  against 
the  question,  and  L would  have  the  committee 
proceed  as  lliey  think  fit. 

Mr.  Solicitor  Somers.  It  is  absolutely  necessa- 
ry that  some  should  be  punished,  for  vindicating 
Vol.  V.  ... 


in. thcr  wav 


In 


tlie  Bill  of  Rights,  you  did  consider  offences 
there  enumerated,  fltc.  Men  will  find  out 
crimes  to  undo  kingdoms  by  new  ways ; there- 
fore, unless  you  make  new  punishments,  how 
will  they  be  met  with  ? Murders  and  rape*  nre 
easily  done,  hut  it  requires  learning  and  inven- 
tion t"  subvert  laws  mid  government  ? Is  it 
only  murders,  felonies,  rapes,  dfcc.  you  nre  lo 
prevent  ? You  w ill  make  sorry  work  else  with 
them  dint  occasioned  ll*  Abdication  of  king 


ill  spend 


James.  Whenever 
not  you  name  offences  in  last  ? \'  . 
ns  much  time  one  way  ns  the  other, 
infinite  consequence  that  the  crimes  he  stated, 
else  the  next  age  will  not  know  why  you  hare 
punished,  persons,  t'pon  the  whole,  if  you 
will  have  the  world  see  the  crimes  you  have 
punished,  you  ought  to  leave  it  entirely  to  the 
committee.  Suite  the  Heads,  and  leave  it  to 
them  to  adapt  persons  to  it. 

Mr.  Huu-lcs.  I have  a great  value  for  the 
common-law,  which  never  enquires  into  murder 
till  yon  find  it  a murder,  nor  u robbery,  till  it 
lie  found  so.  I am  clearly  of  oninion,  that  else 
von  will  run  into  great  absurdities ; as  in  tbe 
Bill  of  Corporations,  &c.  the  Judges  ran  up 
fines  from  1000/.  lo  -10,000/.  Then  you 
took  other  methods ; as  in  Richard  a’s  time, 
there  were  judgments  against  judgments,  mid 
for  some  hundreds  of  years  you  heard  no 
more  of  them.  Go  to  that  which  is  the  most 
crying  sill,  the  delivering  up  of  every  mnn. 
Persons  have  been  irregularly  executed.  When 
a man  is  put  into  power,  they  make  him  do 
what  they  list.  A person  was  kept  out  a good 
while  that  sat  in  your  chair,  fWiluanis ;)  at  lost 
they  brought  him'  in ; lie  Sal  in  your  chair,  and 
acted  for  you,  and  afterwards  was  lined  10,000/. 
for  it,  and  was  afraid  that  his  life  would  have 
been  taken  away ; if  he  owns  that,  I hope  you 
will  puss  him  by.  Except  ns  few  ns  you  can  in 
tlie  Bill,  but  it  is  the  readiest  way.  Charters, 
and  the  Dispensing  Power,  were  but  the  conse- 
quence of  the  former. 

Mr.  Garroteay.  I am  against  naming  per- 
sons till  you  have  ngreed  to  tilings.  I never 
heard  of  a person  accused  here,  but  he  found 
somebody  to  excuse  him.  They  that  do  not 
like  the  tiling  to  be  punislicd,  let  them  go  upon 
another  Head.  But  since  your  hist  sitting, 
there  has  been  such  management,  tluit  if  it  be 
not  punished  upon  another  Head,  I see  a me- 
lancholy prospect  of  our  safety  ; since  the  king 
does  not  know  the  persons  that  have  abused 
him.  Find  out  things,  else  you  will  never  fiud 
out  the  persons,  uor  qoaie  at  them  as  long  ns 
yon  live.  If  you  will  go  upon  prosecutors,  go 
upon  all,  and  find  them  out  by  what  limy  tiave 

Col.  Austen.  It  seems  to  me  a natural  wuy 
to  go  upon  tilings.  Suppose  I find  who  was  most' 
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obnoxious,  and  bus  led  you  out  of  the  xvay  of 
the  government,  is  there  any  difficulty  theu  to 
name  persons  ? Therefore,  for  tlie  ease  of  the 
committee,  give  directions  to  come  to  persons 
by  things,  anil  then  I am  for  as  few  us  you  please ; 
uutl  not  from  things  to  persons. 

Sir  Jl.  Howard.  1 think  an  Act  of  Indemnity 
is  expected,  and  I acknowledge  that  all  Revo- 
lutions, ( though  this  is  one  of  the  strangest)  have 
been  followed  with  an  Indemnity.  To  propose 
a censure  on  persons,  mid  not  tell  you  why,  is 

that  liny  member  should  name  a person  that 
ought  to  be  excepted,  before  crimes  are  stated. 
The  mutter  is  worthy  of  great  consideration, 
what  sorts  of  crimes  you  will  make  examples  to 
all  futurity,  by  naming  a man  for  some  sort  of 
crimes  where  lie  may  be  involved  in  the  usual 
way  of  mercy,  liut  some  are  involved  in  one 
thing,  some  in  another,  that  cannot  be  proved 
till  we  see  crimes.  It  is  not  our  business  to  con- 
sider an  Act  of  Indemnity  for  crimes  punished 
by  ordinary  course  of  justice,  but  of  murders  in 
form  of  law  ; to  tell  the  king  who  must  die,  this' 
crime  the  common  courts  of  justice  cannot  pu- 
nish. For  subverting  the  law,  &c.  the  gentle- 
men of  the  long  robe  of  this  house  would  be  hard 
put  to  it  to  form  an  indictment  against  such  a 
person.  A parliament  may  judge  common  law 
treason  ; and  an 'intention  to  subvert  the  govern- 
ment, endeavours  to  subvert  the  laws  and  liber- 
ties of  England ; the  parliament  declares  what 
that  crime  is,  nud  then  yon  find  out  die  persons 
tliut  committed  them.  IIovv  can  a mini  find 
out  the  occasion  of  the  prince  of  Orange’s  com- 
ing liidier  to  deliver  us  from  arbitrary  govern- 
ment mid  Popery  ? No  man  can  take  upon  him 
to  destroy  the  liberties  of  this  house,  and  judge 
it  in  Westminster-bull.  Let  every  one  agree  a 
crime  to  be  excepted,  and  then  you  will  easily 
bring  persons  under  that  Head.  1 do  not  intend 
(npoii  explanation  of  myself)  that  1 would  have 
you  declare  what  crimes  you  will  not  except,  for 
the  Heads  of  ofiences  are  numerous. 

Serjeant  Maynard.  I think,  die  less  Instruc- 
tions you  give  tiie  committee,  the  better  you  will 
proceed.  Those  that  would  have  perverted  our 
souls  and  estates,  have  been  against  our  religion, 
laws,  and  liberties.  As  for  those  that  anciently 
did  go  to  subvert  and  overdirow  a government, 
a common  judge  had  nodiing  to  do  with  it,  but 
it  was  referred  to  die  senate  of  the  people.  The 
archbishop  and  the  bishops  were  brought  to  trial 
by  a jury,  at  die  King’s-bench  bar,  for  n modest 
and  dutiful  petition  to  the  king,  to  he  made  a 
libel.  Some  have  made  a matter  of  excuse  for 
die  Judges,  ‘ That  they  were  convened  to  tell 
the  king  what  might  be  done  by  law,  and  made 
exCuse.  as  in  II.  4 til's  time,  that  it  was  for  fear  of 
tleadi but  a man  ought  not  to  save  liis  life  by 
subverdng  the  laws,  who  is  sworn  to  maintain 
them.  But  dint  served  not  tlieir  turns  dien  for 
ari  excuse.  As  for  die  Cliarters,  See.  no  man 
can  doubt  but  they  are  highly  guilty  that  would 
have  subverted  law  and  parliament.  There  was 
a call  of  serjeauts  and  judges  lor  that  purpose. 


Whenever  this  comes  to  a committee,  I W|Jttu 
not  give  general  Instructions,  for  you  will  briii, 
in  a multitude  of  persons.  I concur  to  iWm^ 
persons  with  tlieir  crimes.  The  Trial  Book  b 
uo  evidence : God  forbid  any  man  shook]  |* 
bunged  by  a Book  ! 

-Mr.  Hurley.  Upon  the  Instructions  Icon, 
less  my  ignorance,  therefore  I desire  to  be  is. 
formed,  whether  you  will  except  persons  wit|>- 
out  crimes?  Will  not  you  adjudge  crimes  fw 
persons  to  be  exceptetf  out  of  the  Indeinaiu) 
If  you  take  persons  at  random,  possibly  you  mj. 
not  take  them  that  are  most  guilty.  ’ ‘ 

Mr.  Attorney  'I'reby.  You  are  upon  astranr. 
motion,  to  my  understanding,  1 ustructions  to  a 
committee.  I remember  not  that  ever  done  1$ 
a committee  of  the  whole  house — 1 am  nut  :n 
advocate  for  die  dines  of  usurpation.  The  fe. 
mily  I come  of  adhered  to  the  crown.  As  I 
have  suffered  in  Charles  lst’stime.  I abhor  (Lose 
on  the  scaffold  with  vizors,  and  those  dint  «« 
in  die  Court  of  Justice.  The  innre  latitude  you 
give  your  committee,  the  better  you  will  do  yum 
work.  I would  rather  except  persons  by  mune, 
bat  then  you  must  do  it  by  dint  way  tint  some 
would  preclude  your  committee  from.  Youet- 
cept  diem  from  pardon,  nnd  reserve  them  for 
hearing.  Those  who  would  establish  Popery  [ 
would  nut  name,  because  they  are  in  the  dork. 
Those  urged  the  prosecution  of  the  Bishops,  sad 
die  dispensing  widi  the  Oaclis  and  Test ; they 
were  great  enormities,  but  destroying  Curpu ra- 
tions was  the  mother-!  reason  that  brought  fortb 
all  these.  If  the  Judges  had  not  somuchfaw,diej 
had  so  much  wit  as  would  have  told  diem  die 
thing  you  fear;  viz.  ‘ Your  judgment  will  des- 
troy parliaments  : you  dispense  with  diirty  oi 
forty  statutes.’ — The  most  mercenary  Judge  in 
Westminster-hall  would  not  have  had  the  cou- 
rage to  do  diis,  they  would  never  have  done  it, 
but  they  thought  themselves  parliament-proof. 
‘ It  is  but  nominal,  (they  said)  not  real — only# 
number  of  packed  malefactors,  like  yourselves, 
and  no  danger  from  them.’  I can  no  more  en- 
dure that  these  should  he  pardoned,  dam  to  set 
all  the  jails  iu  England  open,  to  let  loose  rogues 
mid  mulefuctors.  He  that  would  have  Inese 
pardoned,  let  diat  gentleman  stand  up  next  al- 
ter me,  und  say  so.  There  have  been  ill  tilings 
iu  court,  but  much  worse  out  of  court.  They 
tried  Holloway,  because  they  had  evidence; 
against  Armstrong  they  had  none.  It  is  con- 
fessed, that  we  granted  Holloway  trial,  there 
was  enough  against  him  : There  was  the  virtue 
of  tliut  good  man  Sawyer.  Against  Armstrong 
we  had  nothing ; therefore  try  him  upon  the 
Outlawry ; and  lie  was  hanged  without  trial. 
Some  are  in  the  dark,  no  man  knows  their 
names ; but  except  them  upon  chat— It  is  «*" 
sonahle  that  there  should  be  no  cramping  a P®m" 
mittce ; let  them  go  into  it,  without  farther  In- 
structions. A 

Mr.  Sacheserdl.  Now  it  is  manifest,  thnl,w 
you  go  upon  persons,  und  not  things,  you  n>uy 
as  well  say  you  will  ucidier  go  upon  persons  nut 
things,  if  vuu  put  the  question  for  general  In- 
structions, tbit  may  he  something,  liut  u 1°“ 
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put  it  as  now,  the  whole  honse  sfces  tlie  meaning  ■ January  22.  Sir  Peter  Rich  attended  in  his 
“'=•  1 place,  according  to  die  Order  of  the  house,  upon 

u Petition  frbm  sir  Thomas  Pilkington,  lurd 
mayor  of  London,  and  others,  who  were  fined 
on  pretence  of  u riot  at  the  election  of  Sheriffs 
for  the  city  of  London  in  1G82.*  The  Petition 
read;  and  sir  Peter  Rich  was  beard,  what 
i liis  own  defence.  After  w Inch, 
, made,  That  leave  be  given  to 
bring  in  a Bill  to  make  reparation  to  tile  lord 
mayor,  and  the  rest  of  the  petitioners,  out  of 
die  estates  of  the  persons  mentioned  in  the 
Petition. 

Sir  Tim.  Clurget.  I advise,  dr.it  this  judg- 
ment against  my  lord  mayor,  and  others,  may 
he  reversed  by  writ  of  error.  Where  will  this 
end,  to  bring  these  dungs  into  parliament,  which 
may  have  remedy  elsewhere  ? Wlmt  a Hood  will 
you  bring  upon  yourselves  in  these  things  ? Tlie 
troubles  began  hot  in  die  times  Of  these  gentle- 
men. I doubt,  whether  there  have  been  nnv 
lawful  sheriffs  of  Ijoudon  these  seven  years,  ever 
since  the  Charter  was  taken  away.'  We  have 
had  great  revolutions,  a king  abdicated,  great 
wars  upturns,  and  why  should  these  things  he 
brought  upon  us  to  trouble  the  people  ? I can- 
not enumerate  the  consequences.  This  will  he 
— ■ occasion  of  great  inconveniences  uni; 


of  it. 

Mr.  Hampden.  We  all  mean  very  well.  You 
had  a question  proposed.  1 never  saw  such  mi 
one  go  abroad  before.  If  one  questions  for 
persons,  and  not  things,  then  those  persons  are 
put  to  die  question,  Whether  they  shall  he  pu- 
nished? For  what?  For  nothing.  ’ Anotlier  de-  | he  had  to  say 
sires  it  may  he  proved  upon  persons ; for  wlmt? 
for  crimes,  sure.  These  kind  of  questions  are 
strange.  Were  it  not  more  clear  to  name  your 
crimes?  Andtlien  we  may  tlie  more  impartially 
give  judgment.  In  all  courts,  in  all  judicatures, 
tliey  say, 1 Here  is  the  law,  and  here  is  the  fact, 
and  then  try  if  the  persons  lie  guilty  of  this  fact.' 

A man  to  be  tried,  and  to  be  guilty  of  a crime 
wiiich'is  not  defined?  No  question  that  has  been 
proposed  is  fit  to  stand  upon  your  Books.  Every 
body  means  well,  hut  not  well  expressed. 

Mr.  Smith.  I take  every  gentleman’s  inten- 
tions to  be  sincere;  but  whether  shall  tliere  be 
a general  exemption,  or  not  ? I Iwlieve  there 
are  people  in  the  dark  that  deserve  exceptions. 

You  have  not  yet  found  out  the  persons  who 
advised  these  Fcclcsiastical  Commissions.  You 
see  only  the  actors.  Tliese  things  were  done, 
and  people  never  knew  the  authors,  and,  unless 
— t these  private  orders,  you  may  have 


them  for  the  future ; and  as  long  as  persons  sit  In  the  late  usurpation,  lortl  Capel,  lord  Holland, 
— the  lords'  house  tlrnt  are  accused  of  these  j col.  Penruddock.  und  otliers,  were  murdered, 


the  dnrk  (lord  Halifax)  I shall 
never  think  we  are  safe. — Upon  exceptions 
taken  at  some  words. 

Lord  Falkland.  I ilid  say,  that  Arnold  said, 

* That  from  the  abdication  of  king  James,  to 
the  pardoning  those  rogues  that  gave  up  the 
Charters,  they  had  always  given  ill  Votes.'  1 
should  not  have  taken  notice  of  tins,  if  I had  not 
too  much  reason  to  believe  tliere  has  been  too 
much  notice  taken  of  wlmt  has  been  said  in  this 
house  abroad. 

J8r.  Arnold.  If  the  gentleman  had  taken  nil 
I said,  I applied  it  to  those  out  of  this  house, 
perhaps  to  liaise  of  the  Devil-Tavern  Club,  but 
1 applied  it  not  to  members  of  die  house. 

Sir  John  Trevor.  1 am  not  for  dlls ; it  is  not 
tlie  way,  to  lie  in  heat;  dtis  ia  not  Indem- 
nity; at  this  rate,  we  shall  want  Indemnity 
here.  Some  tilings  carry  Pardons  in  them- 
selves. I desire  pardon  and  pity.  In  Hen.  6 til's 
time,  some  ereut  peers  contended  for  prece- 
dency without  doors,  because  it  was  so  in  die  s" 
lords'  house.  They  were  ordered  to  shake  Itani 
and  he  friends,  and  go  on  with  die  business 
the  kingdom.  I would  do  so  now. — Tlie  pre- 
vious question  for  proceeding  on  the  Bills,  by 
nominating  of  particular  persons,  passed  in  die 
negative,  190  to  173.  _ | l< 


and  yet  those  who  sat  upon  them  v 
doned  ; only  some  lew  examples  were  made, 
of  the  most  execrable,  for  quieting  die  minds  of 
tlie  people.  At  this  rate,  we  sluill  lie  a court 
to  give  damages  out  of  one  man’s  estate  to  ano- 
ther. I would  reject  the  Bill. 

Sir  Henry  Capel.  I observe,  diat  arguments 
are  used  against  this  Bill  from  tlie  Indemnity  in 
1 12  Ch.  2.  which  was  occasioned  by  ti  time  of 
I great  misery ; but  thnt  wus  nut  this  case;  it  was 
then  n civil  war,  brodier  wus  against  brother. 
That  case  is  out  of  doors.  1 1 is  said,  diese  cen- 
tlymen  may  find  remedy  in  WesUninster-iiiill. 
If  dial  was  the  case  (as  it  is  not)  I think  diis 
house  lias  the  liberty,  in  such  a case  of  im- 
portance, to  take  notice  of  it.  You  have  been 
odd  wlmt  wus  done  in  the  time  of  lord  Slinfts- 
hury,  nod  in  Mr.  Bethel's,  but  it  was  lord  Rus- 


concenied  in  the  burning  of  die 
Two  aldermen  said,  they  heard  that,  and 

it  against  him.  Sir  Patience  Ward,  the 

ordered  to  shake  kinds,  \ mayor  ol  the  former  year,  seeing  him  go  into 
--  »•••« — -*m  diat  discourse,  had  diverted  him"  from  it,  but 

e r...  heard  not  the  words  winch  die  other  swore  to  : 

vious  question  for  proceeding  on  the  Bills,  by  | and  he  deposed,  ‘ That,  to  die  best  of  liis  re- 


in  fra 

kinglon ,•  Lurd  Mayor  of  London,  and  olhm  ] 

* “ Pilkington  was  sheriff  of  London  in  tlie 
year  1682  ; an  hottest,  but  an  indiscreet  man, 
that  gave  lihuself  great  liberties  in  discourse.  He 
being  desired  to  go  along  with  die  mayor  and 
aldermen  to  compliment  the  duke  upon  his  re- 
turn from  Scotland,  declined  going,  and  reflected 


ibnuice,  he  said  not  those  words.'  Pilkiitg- 
100,000/.  damages,  the  most 


sir  Thomat  Pil-  j excessive  that  had  ever  been  given.”  Burnet. 


The  ahove-mendoned  pretended  r; 

Guildhall  the  same  year  concerning  the  richt  of 
nominating  Sherifls,  when  the  lord  mayor,  in 
opposition  to  die  common  hall,  nominated 
North  and  Rich,  who  were  accordingly  relumed 
and  swom  Sheriffs;  und  Pilkington,  and  otliers 
who  opposed  it,  were  tried  und  fined  the  year 
after. 
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sel'x  ca» : then,  and  now  it  is  time  to  make  an  they  are  bound  to  make  reparation.  Tha, 
example.  Armstrong  was  a just  judgment  of  reparation 

Sir  John  Guise.  You  are  tohi,  ‘We  must  Corruption  is  not  taken  in  tlmt  limited  sense  of 
be  guided  by  die  Indemnity  in  t'h.  Soil's  time.’  ‘ taking  money corruption  is  taking  a p|ai> 
I hope  we  shidl  ever  he  at  liberty  of  judging  of  1500/.  per  ann.  In  a common  ease,  hravr 
whetner  things  are  well  or  ill  done.  There  has  men,  soldiers,  comleom  n mnn  for  delivering 
been  something  said  by  u member  that  a little  op  a casde,  or  fort,  because  be  is  afraid  to  ktni 
surpri/.es  me,  ‘ 'Hint  if  you  bring  a bill  to  do  it;  and  they  should  have  known  tlmt  before  I* 
rigiit  in  diis  case,  a.  court  may  be  erected  to  undertook  to  keep  it.  There  needs  not  ,1mK 
give  damages  out  of  one  limit's  estate  to  nno-  mon-law,  nor  statute-law,  in  the  matter ; it  j, 
thcr.'  There  are  crimes.tliat  excel  odiers;  do  against  common  sense.  If  you  say  diere  ism, 
you  know  any  tiring  of  u greater  degree  rimn  other  law,  vou  will  quickly  be  distinguished  out 
this?  Where  was  there  more  violation  of  die  of  all  your  liberties.  I am  of  opinion,  therefore 
laws,  than  in  taking  away  charters  ? And  where  ‘ That  the  Petidou  for  leave  to  bring  in  a Bill' 
more  of  charters  than  London  ? If  you  will  go  to  inuke  reparation  to  my  lord  mayor,  sind 
upon  matters,  and  not  persons,  must  not  this  rest  of  the  petitioners,  from  sir  Peter  Rich,  um| 
of  charters  be  one?  There  are  mixed  cases  in  others,  do  lie  upon  the  table;’  hut  not  to 
these  dungs  upon  the  public,  and  upon  persuns.  barely  off  so,  for  they  have  done  uotoriuuajr 
This  is  an  extraordinary  case,  and  there  must  and  I cannot  believe  that  men,  able  to  make's 
he  such  remedies  applied,  that  no  such  thing  common  bargnin,  should  give  up  their  sense  nw| 
shall  he  dared  to  he  attempted  for  the  future.  reason  in  that  manner.  This  was  uotrinnennly 
Mr.  llmi'lcs.  I have  some  reason  to  under-  against  the  city  of  London,  hut  against  tie- 
stand  this  case.  1 had  leave  from  this  house  to  whole  kingdom,  uud  if  you  are  not  bound  to 
nttentj  the  lords  iu  diis  case,  to  reverse  Uiisjudg-  give  particular  reparation  to  die  persons  m- 
ineqt  by  writ  of  error.  1 1 the  king  must  give  jured,  you  are  to  the  public,  mid,  in  die  mean 
this  damage,  (at  whose  suit  it  was)  you  must  lime,  to  remove  the  person,  sir  Peter  Rich,  front 
give  it  him  again.  Will  you  timkc  satisfaction  your  company. 

m the  Bishops  case  ? I am  for  that  too,  to  every  Sir  Christ,  ilft mgrurc.  When  a hill  is  brought 
person  concerned.  There  is  no  remedy  Init  in  for  satisfaction  of  injury  done,  it  is  strange 
lure,  ami  I am  for  retaining  the  hill.  A parlia-  that  a gentleman  should  start  another  question, 
ment  was  anciently  called  every  year,  or  oltener.  If  you  talk  of  removing  people,  it  is  a .strung,- 
The  parliament  thou  was  a court  of jusdee,  to  thing.  Keep  us  to  a question.  This  Petition 
relieve  on  extraordinary  occasions.  There  were  sets  out  ‘ that  the  pedtioners  can  have  no  rc- 
juries  over-awed  by  judges;  Bethel  and  Cornish  niedv  in  the  Exchequer,’  and  you  are  told  of  the 
took  another  course,  to  find  honest  men  ; this  prudence  of  it.  Will  it  he  an  act  of  prudence 
wns  complained  of,  ami  they  must  have  new  to  give  reparation,  when  they  may  have  it  nur 
juries  and  olficers,  anil  lord  Russel  suffered  upon  of  the  exchequer?  The  question  is,  Win- 
it.  You  have  the  Indemnity  of  Cli.  2.  men-  ther  tliev  shall  have  a bill,  or  not  a bill  ? 
tinned.  This  is  nut  a bill  of  punishment,  hut  a The  Petition  was  reud,  and  Musgrnvemu 
bill  of  satisfaction,  to  value  wrongs  they  have  mistaken  iu  the  contents, 
done;  and  you  may  pardon  them  for  the  crimes.  Sir  Hubert  Rub.  I See  nothing  in  die  peti- 
Ifyou  ask  die  value  uf  the  affection  of  father  don  as  is  alleged.  I see,  virtue  is  virtue  still, 
and  children,  they  cannot  tell  what  they  are ; though  it  wants  encouragement.  It  is  plain, 
go  as  lar  as  you  can,  if  these  are  faulty,  and  die  the  pedtioners  can  have  no  remedy  hut  here, 
petitioners  may  come  for  satisfaction.  It  is  a hnt  by  an  innuendo;  therefore  pray  put  the 
reasonable  hill,  and  I hope  you  will  accept  it.  question. 

Would  you  have  a return  to  what  you  are  deli-  Serjeant  Moj/nurd.  If  these  gentlemen  "ill 
vered  from  r It  is  a just  hill.  thrust  themselves  into  the  office  of  sheriffs,  mill 

Mr.  Hampden.  We  have  a great  matter  he-  have  made  returns,  they  have  meddled  with 
fore  us  ill  debate,  because  it  is  so  extraordinary,  "bat  they  had  nothing  to  do.  Whether  rigla- 
Tliis  matter,  it  is  true,  does  relate  to  a common  lully  sheriffs,  or  de  facto  only,  that  alters  the 
indemnity  ; but,  I think,  it  is  not  promoted  by  case.  Whenever  you  will  have  jusdee  usual 
justifying"  every  thing  dint  lias  been  done,  nor  die  king,  you  must  go  to  die  exchequer  tor  it. 
punishing,  but  to  prevent,  for  the  future,  the  Never  so  much  injury,  and  no  remedy  tlldrr ! 
same  thing  again  ; and  that,  if  there  be  not  this  When  they  come  there,  the  barons  arc  Iniimd 
bill  to  deter  men,  diey  may  fall  into  the  same  to  give  judgment  in  restitution.  Their  only 
offences.  Some  men’ call  this  ‘ n punishment,’  way  is  to  send  out  a writ  to  the  tally-office 
and  some,  ‘ a reparation  ,'  hut  it  is  in  a sense  pay  die  money.  Upon  the  whole  matter,  few* 
both.  Some  satisfaction  and  reparation  ought  them  to  have  their  liberty  to  have  an  uctiauol 
t.i  he  made  these  persons  according  to  natural  law. 

justice,  but  it  is  one  thing  what  a man  in  con-  The  question  for  bringing  in  a Bill  to  male 
science  ought  to  do,  nntl  w hat  you  compel  him  reparation  to  the  lord  mayor,  and  the  rest  of 
to  do  : it  is  one  tiling  what  a man  in  strict  jus-  the  petitioners,  out  of  the  Estates  of  die  |"T' 
tire  is  bound  to.  To  make  men  pay  a suni  by  sons  mentioned  in  die  Petition,  was  carried 111 
such  a law,  I cannot  readily  consent  to  it ; I the  negative,  109  to  152. 
have  heard  nothing  fully  to  satisfy  me.  This,  An  Amendment  to  the  Corporation  Vi" 
truly,  is  an  injury  done,  and,  in  conscience,  ried  in  the  Affirmative. ] Jan.  23.  The  bom* 
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of  lank  went  iiiro  a committee  to  consider  of  Protut  thereon .]  Memorandum,  Time  the 
die  Bill,  intituled,  ‘ An  Act  to  restore  Corpo-  lords  following,  before  the  putting  of  the  ul>ou- 
/atiiuis  to  their  undent  Rights  and  Privileges. — said  question,  desired  leave  to  enter  their  Dis- 
The  house  was  resumed,  and  tile  earl  of  Mid-  seats  if  the  question  was  curried  in  the  affimia- 
wrave  reported,  That  the  committee  of  die  live,  and  accordingly  they  do  enter  their  dis- 
whole  house  have  been  upon  the  first  enacting  suits  as  folluw: — “ I.  That  there  hadi  been 
Clause  in  the  Bill ; and  it  is  die  opinion  of  the  only  Lwo  cases  cited,  in  till  die  luiv  books,  to- 
commituc,  thul  the  words  • declared,  und  were  wards  the  maintaining  die  .Surrender  of  Corpo- 
and  are  illegal,’  should  not  stand  in  die  Bill. — rations,  viz.  Dyer  873,  282.  The  opinions  in 
Then  this  question  was  put,  Whether  to  agree  these  eases  are  uot  upon  argument,  the  first  of 
with  die  committee  hi  leaving  out  those  words  ? them,  ns  appears  by  die  Book,  needed,  nnd  had 
It  was  resolved  in  the  affirmative,  contents  38,  an  act  of  parliament  to  confirm  it,  beiug  denied 
proxies  13,  iu  all  51 ; uot  content  39,  proxies  4,  to  be  law,  in  my  lord  Coke's  diird  report,  in  the 
Ui  all  43  *.  dean  and  chapter  of  Norwich's  Cnse,  41  Elia. 

. — The  other  of  them  denied  to  be  law  by  the 

• « When  it  was  brought  up  to  the  lords,  judges  of  die  KingVbeneh  in  Fulcher  and  Hey- 
tbe  first  point  in  debate  was  upon  die  declura-  wood's  Case  in  2 Ch.  1.  in  Palmer's  Reports; 
lory  pari,  Whether  a corporation  could  bofor-  and  by  the  express  Resolution  of  die  Judges  in 
feited  or  surrendered.  The  lord  chief  justice  that  case  a Corporation  cannot,  by  surrender. 
Holt,  nnd  two  other  Judges  were  fur  the  uffirma-  dissolve  itself.  2.  Because  that  Bella,  in  the  lime 
the,  hut  till  the  rest  fur  the  negative.  No  pre-  of  Hep.  5.  and  the  corporation  of  Newbury,  did 
cedents  for  the  affirmative  were  brought  higher  surrender  to  that  king,  which  was  not  allowed  ; 
than  die  reign  of  Henry  8,  iu  which  the  abides  but  die  house  of  commons  called  upon  ihoui  to 
were  surrendered  ; which  was  at  that  time  so  send  up  members,  notwithstanding  die  said  sur- 
gical a point  of  state,  tlmt  the  audiority  of  these  render ; and,  until  they  petitioned  the  said 
precedents  seemed  not  clear  enough  for  regular  house,  setting  forth  their  inability  of  support- 
times.  The  house  wus  so  equally  divided,  that  ing  thul  charge,  they  were  not  excused;  but 
it  went  for  the  bill  only  by  oue  voice  After  die  house  allowed  dieir  petition,  and  they  lun  t- 
whicli,  little  doubt  was  made  of  the  passing  the  sent  none  since.  3.  The  Surrenders  in  debate 
act.  But  now  the  applications  of  the  Tories  beiug  fur  die  intent  and  purpose  of  returning 
were  much  quickened  : they  made  die  king  all  such  parliamenuneu  whom  the  king  should 
possible  promises;  and  the  promoters  of  the  appoint,  was  for  the  subversion  of  die  laws  and 
bill  saw  themselves  exposed  to  the  Corpora-  liberties  of  England,  and  introducing  of  Popery 
lions,  which  were  to  feel  the  effects  of  this  bill  and  arbitrary  government ; and  that  die  pnt- 
so  sensibly,  that  they  made  as  great  promises  on  ting  out  these  words  seems  to  be  the  justifying 
their  part.  The  matter  was  now  at  a critical  of  die  most  horrid  action  dint  king  James  was 
issue  : die  passing  the  hill  put  the  king  and  the  guilty  of  during  his  reign  ; and  we  humbly  c«n- 
untiuii  iu  the  hands  of  the  Whigs ; nnd  the  re-  ceive,  a denying  die  chiefest  grievance  mentiou- 
jecting  it,  und  dissolving  the  parliament  upon  it,  ed  in  king  Wilburn's  Declaration  when  he  was 
was  such  a trusting  to  the  Tories,  and  such  l prince,  mid  the  greatest  inducement  for  the  peo- 
brenking  with  the  Whigs,  that  die  king  was  long  pie's  taking  up  unnsiu  deience  of  their  liberties 
in  suspenre  what  to  do.  Ho  was  once  very  uud  properties,  and  Protestant  religion,  and  the 
near  a desperate  resolution,  he  thought  he  establishing  this  kingupon  thedirone.  (Signed) 
could  not  trust  thu  Tories,  and  he  resolved  lie  Bolton,  Herbert,  Macclesfield,  Bedford,  Ash- 
wouhl  not  trust  the  Whigs.  He  imagined,  how-  hurnham  *,  Montagu,  Vaughan,  Slaiufurd,  Sid- 
cver,  that  the  Tories  would  be  true  to  the  queen,  ney." 

anil  confide  in  her,  though  they  would  not  in  — : — 

liim.  He  therefore  resolved  to  go  over  to  Hoi-  of  going  to  Ireland,  appeared  by  die  prepnru- 
Isnrl,  and  leave  the  government  in  die  queen's  dons,  that  were  ordered;  but  a great  party  was 
hand,. — Cpoo  this  he  called  togedier  die  mar-  formed  in  both  houses  to  oppose  it.  Some  really 
quts  of  Carmarthen,  the  earl  of  .Shrewsbury,  apprehended,  that  the  air  of  that  country  would 
and  some  few  more,  and  told  diem  that  he  had  he  fatal  to  so  weak  a constitution  ; nnd’  the  ju- 
ft convoy  ready,  and  wus  resolved  to  lenve  all  in  cobites  hud  no  mind,  that  king  James  should  he 
the  queen's  hand*,  since  lie  did  not  see  how  he  so  much  pressed,  as  lie  would  probably  he,  if 
could  extricate  himself  out  of  the  difficulties  die  king  went  against  him  in  person.  It  wus  by 
into  which  die  animosities  of  parries  hud  brought  concert  proposed  in  bodi  houses  on  die  same 
him.  They  pressed  bun  vehemently  to  lay  dny,  to  prepare  mi  Address  to  the  king  against 
aside  all  such  resolutions,  nnd  to  comply  with  tins  voyage  : so  die  king,  to  prevent  the  address, 
the  present  necessity.  Much  passion  uppenred  cauic  to  die  parliament,  and  acquainted  both 
among  them  ; ami  die  debate  was  so  warm,  house,  with  lus  resolution  of  going  in  person  to 
Unit  inanv  tears  were  shed.  In  conclusion,  the  I rebind,  * nnd  as  I luive’  says  he,  ‘ already  ven- 
king  resolved  to  change  liis  first  design  into  an-  tured  my  life  forthe  preservation  of  the  religion, 
other  better  resohaiuu,  of  going  over  in  person  laws  and  liberties  of  this  nation,  so  I nin  willing 
into  Ireland,  to  pul  an  end  to  the  war  there,  again  to  expose  it,  to  secure  you  the  quiet  enjoy- 
TIk,  queen  knew  nothing  of  die  first  design,  so  rnent  of  them."  Tindal. 
reserved  was  die  king  to  her  in  a matter,  diat  * Jolui  Ashbumbom,  esq.  created  baron 
concerned  her  so  nearly.  The  king's  intention  Asliburuham  Muy  30,  1689. 
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The  King's  Speech  at  the  Prorogation.]  Jan. 
27.  Tlie  king  came  to  the  house  of  peers,  and 
gave  the  royal  assent  to  tlie  Poll-bill ; to  the 
Bill  to  prevent  * vexatious  Suits  against  such  as 
ncted  in  order  to  the  bringing  their  majesties 
to  the  bill  ‘ for  the  better  security  and  relief 
uf  Irisli  Protestants and  three  private  bills. 
After  which  he  mmle  the  following  Speech: 

“ My  lords  and  gentlemen  ; I am  so  sensible 
of  the  readiness  you  have  shewed  to  supply 
me  with  Money  for  the  carrying  on  the  war  I 
am  engaged  in,  that  I am  glad  of  this  occasion 
to  give  you  thanks  for  your  chearful  dispatch  of 
that  matter,  which  was  absolutely  necessary 
lor  the  common  safety.  The  best  return  I 
can  make  to  your  kindness  is,  to  assure  you, 
that,  as  far  as  it  will  go,  it  shall  all  be  employed 
to  the  purposes  it  was  given. — It  is  a very  sen- 
sible affliction  to  me,  to  see  my  good  people 
burthened  with  heavy  Taxes ; but,  since  the 
speedy  recovery  of  Ireland,  is,  in  my  opinion, 
the  only  means  to  ease  them,  and  to  preserve 
the  peace  and  honour  of  the  nation,  I am  re- 
solved to  go  thither  in  person,  and,  with  tlie 
blessing  of  God  Almighty,  endeavour  to  re- 
duce thnt  kingdom  ; that  it  may  no  longer  be 
a charge  to  this.  And,  as  I have  already  ven- 
tured my  life  for  the  preservation  of  the  reli- 
gion, laws,  and  liberties  of  this  nation  ; so  1 
am  now  willing  agaiu  to  expose  it,  to  secure  you 
the  quiet  enjoyment  of  them.  The  spring 
draws  on ; anil  it  being  requisite  I should  be 
early  in  the  field,  I must  immediately  apply 
my  thoughts  to  the  giving  orders  for  the  neces- 
sary preparations ; which  that  I may  have  the 
more  leisure  to  do,  I have  thought  convenient 
now  to  put  an  end  to  this  session.” 

The  Parliament  dissolved,]  Then  the  Speaker 
(the  lord  cliief  baron  Atkins)  by  his  majesty's 
command  prorogued  the  parliament  to  the  2nd 
of  April ; hut  on  the  6th  of  Feb.  it  was  dissolved 
by  proclamation ; and  a new  one  was  sum- 
moned to  meet  on  the  20th  of  March.* 


• “ The  king  was  now  reduced  to  the  ne- 
cessity of  taking  a bold  and  decisive  step. 
The  hopes  and  fears  of  two  contending  factions 
rested  upon  his  resolution.  They  vied  with 
each  other  in  the  diligence  of  their  applications, 
and  the  liberality  of  their  promises.  But  the 
prizes  for  which  they  contended  were  unequal. 
The  one  sought  only  the  chance  of  power,  or 
to  presen  t-  the  capacity  of  being  admitted  to 
it:  the  other,  a monopoly,  or  exclusive  pos- 
session of  it.  Nor  was  the  alternative  of  equal 
consequence  10  the  king.  The  question  was 
not,  whether  he  should  prefer  one  party  to 
another,  but  whether  he  should  niuiiitaiii  the 
power  of  a preference  or  a choice.  If  he  con- 
sented to  the  bill,  he  surrendered  into  the  hands 
of  the  Whigs,  one  of  the  most  important  branches 
of  his  prerogative,  tlie  free  election  of  his  ser- 
vants. He  consulted  with  his  confidential 
friends  : he  was  perplexed  and  agitated  -.  lie 
pondered  in  Ids  mind  a desperate  purpose.  He 
thought  of  relinquishing  a dignity  which  lie 
found  cumbersome  and  distressful.”  Somerville. 


Proceedings  on  the  General  Electim.]  “Jv, 
general  Election”  says  Ralph.  “ became  non 
i he  general  concern.  And  such  was  tlie  f0. 
man  of  the  two  pnrties,  that  it  disturbed  i)^ 
whole  nation  from  the  Ixittom  to  ilie  surface 
The  press  had  full  employment  on  both  side/ 
ns  usual.  In  the  State  Tracts  we  yet  see  th? 
names  of  Hampden  and  Wildman  prefixed  i„ 
a formal  defence  of  the  Convention-Rad^, 
meat : * and  as  tlbs  contains  tlie  glosses  ofifo 
Courfr-Whigs  on  the  late  proceedings,  then, 
is  another  Paper  still  extant,  which,  thuiwl, 
levelled  at  the  very  root  of  the  Tory  interest, 
very  artfully  upbraids  the  king  with  deparfiM 
from  his  old  friends  and  his  old  principles; . an  if 
at  the  same  time,  endeavours  to  persuade  tlxj 
public,  that  his  majesty  had  dissolved  the  pw. 
linment,  only  to  be  in  a better  condition  of  jifi. 
serving  the  one,  and  of  making  up  all  brenrJia 
with  the  other.  At  the  end  was  inserted  a list 
of  150  Tory  members,  who  Imd  voted  ngaiut  the 
Abdication  : and  no  care  nor  cost  was  wiunine 
to  circulate  this  inflammatory  Paper  all  over 
the  kingdom.  The  Tories  also  on  their  part 
circulated  a list  of  those  who  had  voted  for 
the  Corporation-Bill,  who  were  stigmatized  for 
Republicans,  Fanatics,  Lat  ii  udinarians,  or  Athe- 
ists, as  the  Tories  hod  been  for  Jacobites ; and 
under  the  influence  of  these  mutual  reproach^, 
and  every  other  unfair  mid  corrupt  practice, 
the  returns  were  nmde  on  both  sides.  As  to 
the  residt  of  all,  it  is  certain,  that  though  mail) 
of  the  aliovementioncd  list  were  thrown  our, 
and  Wiligs  were  elected  in  their  places,  die 
majority  was  composed  of  Tories,  as  the  latter 
had  foretold,  in  case  the  Corporation-Bill  was 
rejected.  Even  the  city  of  London,  alienated 
in  aflection  to  tlie  king,  bv  the  artifices  of  tlie 
Whigs,  as  it  is  represented  by  bishop  Burnet, 
fell  into  the  court  scheme,  and  returned  sir 
Win.  Turner,  sir  Samuel  Dnshwood,  sir  Win. 
Pritchard,  and  sir  Thomas  Vernon,  who  were 
on  the  Tory  list,  in  opposition  to  sir  Tho.  Pil- 
kington,  lord  mnyor,  sir  Robert  Clayton,  sir 
Patience  Ward,  and  sir  Win.  Asliurst,  the  old 
members:  and  i hough  the latierbad  pretensions 
to  complain  of  an  nndue  election,  and  did  after- 
wards prefer  a petition  accordingly,  they  found 
it  to  no  manner  of  purpose.  In  short,  bp. 
Burnet  makes  no  scruple  to  say,  ‘ The  Elec- 
tions went  generally  lor  men,  who  prohaldy 
would  have  declared  for  king  James,  if  tliey 
could  have  known  how  to  manage  matters  tor 
him.'— The  Whigs,  however,  though  soon  sen- 
sible of  their  inferiority,  did  not  throw  up  d* 
cards;  but  on  the  contrary,  resolved  to  niako 
their  court  to  the  king,  at  the  expence  of  th« 
adversaries;  that  is  to  say,  either  to  oblige 
them  to  act  ns  Whigs,  and  thereby  bring  tbeni 
into  disgrace  and  contempt  with  their  part? 
without  doors,  or  from  their  refusing  to  do  so, 
to  infer  they  were  Jacobite*,  and,  by  con*-j 
qtionre,  to  break  the  new  alliance  which  had 
been  formed  between  them  and  the  court : 
and,  agreeahfe  to  this  plan,  when  the  No* 


* See  Appendix,  No.  iv. 
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i the  point  of  meeting,  they  I William  Jolminn. 


give  n detail  of  the  hopes  and  views 
disaffected,  upon  the  lute  Dissolution,  u>m  >u 
indicate  tlie  steps  necessary  to  he  taken,  to 
disappoint  them  ; which  were,  in  substnnce,  to 
recognize  the  authority  of  the  late  parliament, 
and  the  legality  and  equity  of  the  king's  title, 
and  to  make  some  examples  of  the  many  cri- 
minals in  the  two  late  reigns.  But  though  this 
Paper  was  calculated  to  l)e  a sort  of  Test  of 
his  majesty's  own  conduct,  ns  well  ns  that  of 
his  new  allies,  it  was  no  further  considered  at 
court  tlmn  it  fuvoured  the  court  views.  The 
Evil  Counsellors,  against  whom  the  prince  of 
Orange  had  declared  and  whom  he  came  over 
to  punish,  king  William  had  resolved  to  forgive ; 
and  the  party  on  whose  shoulders  they  stood, 
seemed  now  to  stand  foremost  in  his  majesty’s 

Several  Changes  at  Court.]  “ As  if  to  mor- 
tify the  Whigs  yet  fhrther,  two  days  before  the 
new  parliament  was  to  meet,  his  majesty  dis- 
missed the  lords  Monmouth  and  Warrington, 
anti  sir  Henry  Capcl  from  the  Treasury- Board, 
and  made  sir  John  Lowther  first  commissioner, 
who  had  risen  thus  high  under  the  patronage  of 
the  murouis  of  Cneminrthen.  He  also  removed 
lord  Gouolphin  ; possibly  on  account  of  his  at- 
tachment to  the  princess  of  Denmark,  and  her 
favourite,  lady  Marlborough : but  continued 
Mr.  Hampden,  who  had  so  much  the  less 
reason  to  rapine  at  Lowther’s  being  placed 
above  liitn,  because  lie  was  made  chancellor 
and  under-treasurer  of  the  Exchequer.  Sir 
Stephen  Fox,  and  Mr.  Thomas  Pelham  made 
up  the  rest  of  the  board,  which  now  consisted 
ot  two  conformable  Whigs*  and  two  as  conform- 
able Tories.  About  the  same  time  also,  Her- 
bert, lord  Torrington,  was  removed  from  the 
head  of  the  Admiralty,  and  the  earl  of  Pem- 
broke (who  had  been  the  king’s  embassador 
extraordinary  to  the  States)  was  appointed  to 
succeed  him.’  Tliis  drew  on  the  resignation  of 
sir  Miles  W lrnrlon,  and  Mr.  Sncheverel ; and, 
iusteadof  promoting  two  in  their  places,  the 
commission  was  closed  with  the  name  of  sir 
John  Cbichley  only.  Burnet  adds,  ' That  other 
lesser  changes  were  made  in  inferior  places,  so 
that  Whig  and  Tory  were  now  pretty  equally 
•nixed  ; and  bath  studied  to  court  the  king,  by 
malting  nilvances  upon  the  Money  hills.'” 

Fmist  Session  of 
of  Ki: 


tin-  ! Christopher  Ttbi 

I sir  Michael  Wentworth. 
Atterla o,  A Orth, 

Sir  Willium  Robinson, 
Thomas  Lascels. 
Andover, 

Hon.  Francis  Pawlet, 
John  Pollen. 

Richard  vise.  Bulklcy. 
Appleby, 

Hon.  William  Choyne, 
Charles  Boyle. 

James  Butler, 

John  Cook. 

Ashburton, 

Sir  Richard  Reynell, 
William  Stawel. 

Aylsbury, 

Simon  Maine, 

Sir  Thomas  Lee. 


e Second  Parliament 


List  of  t hr.  House  of  Commons.]  March  20. 
Tilts  duy  the  New  Parliament  met  at  West- 
minster. The  following  is  a List  of  the  Mem- 
bers of  the  House  of  Commons : 

A List  of  the  House  of  Commons  in  the 
Second  Paiiliament  of  King  William, 
Murch  20,  1083. 


Agoumdeshnm, 
“tarnml  Waller, 
William  Montagu. 


St.  Albans, 

Sir  Samuel  GrimMon, 
George  Churchill. 

Aldborvugh,  (Suffolk) 
Sir  Henry  Johnson, 


Sir  Robert  Doshwood. 

Barnstaple, 

Sir  Gcorse  Hutchins, 
Arthur  Champneys. 

Bath  City, 

Joseph  Langton, 
William  Bluithwavt. 

Beaumaris, 

Thomas  Bulkley. 

Bedfordshire, 

Hon.  Edward  Russel, 
Thomas  Brown. 

Bedford  Town, 
Thomas  Hillcrsden, 
Thomas  Christie. 
Bedwin, 

Sir  John  Raymond, 


Berkshire, 

Sir  Henry  Wiochcomb, 
Sir  Humphrey  Forster. 
Berwick , 

Sir  Francis  Blake, 
Samuel  Ogle. 

Beverly, 

Sir  Michael  Wharton, 
Ralph  Wharton. 

Beadley, 

Henry  Herbert, 

Lord  Herbert. 

Bishops  Castle,  dblc.  ret 
Walter  Waring, 

Henry  Newton, 

Robert  More. 

Btetchingly , 

Thomas  Howard, 

Sir  Robert  Clayton. 

Bodmin, 

Nicholas  Glynn, 

Russel  Roberts. 
Boratston, 


Humphrey  Nicholas. 
Boston, 

Hon.  Peregrine  Bertie, 
Sir  William  Yorke. 

Braeklry, 

John  Bleucoe, 

Henry  Mordaunt. 

Nicholas  Barium, 

John  Ratcliffe. 

Brecon  County, 

Sir  Rowland  Gwyn. 

Bream  Town, 

Jeffrey  Jeffreys. 

Bridgwater, 

Sir  Francis  Warre, 
Robert  Batch. 

Bird  port, 

John  Michel, 

Sir  Stephen  Evans. 
Bristol, 

Sir  Richard  Hart, 

Sir  John  Knight. 

Bridgenortk, 

Sir  Edward  Acton, 

Sir  William  Whitmore. 

Bucks  County, 

Hon.  Thomas  Wharton, 
Richard  Hampden. 

Buckingham  Tuan, 

Sir  Richard  Temple, 

Alexander  Denton. 

Caine, 

Henry  Chivers, 

William  Wyndham. 

Cambridgeshire , 

Sir  Robert  Cotton, 

John  lord  Catts. 

Cambridge  Town, 

Sir  John  Cotton, 
Grunado  Pigot. 

Cambridge  University, 
Edward  Finch, 

Henry  Boyle. 

Cumetfurd, 

Ambrose  Mansion, 
Henry  Manaton. 

Canterbury , 

Sir  William  H 
Henry  lx*. 


Sir  Henry  Uohart. 

Boroughbridge, 

Sir  Henry  Goodrich, 
Sir  Brian  Stapleton. 

Bossiny, 

Samuel  T rivers, 
■only  of  Southampton  I .ibr; 


Cardigan  Town, 

John  Lewis. 

Carlisle, 

Christ.  Musgrave, 
James  Lowther. 

Caermarthen  County, 
Sir  Rice  Rudd. 

Caermarthen  Town, 
Richard  Vaughan. 

Caernarvon  County, 
Sir  William  Williams. 

Caernarvon  Town, 
Sir  Robert  Owen. 

Castle-rising,  . 

Sir  Robert  Howard, 
Roliert  Walpole. 
Chester  County, 
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Chester  City, 

Sir  Thomas  Grosvenor. 
Sir  Richard  Leving. 

Chichester, 

Sir  Thomas  Miller, 
Thomas  May. 

Chijtjtenham, 
Alexander  Popham, 
Richard  Long. 

Chipping  H'ycombe, 
Charles  Godfrey, 
Thomas  Lewis. 

Christ’s  Church, 
William  Etteriek, 
Francis  Gwvnn. 


Droit, 

Rd.  earl  of  Bellainont, 
Philip  Foley. 

Dnnwich, 

Sir  Rohert  Rich, 

John  Bonce. 

Durham  County, 

Sir  Robert  Eden, 
William  Lombton. 

Durham  City, 
William  Tempest, 
George  Moreland. 
Enstlow, 

Charles  Trelawney. 
Henry  Trelawney. 


Richard  How, 

John  How. 

Clifton, 

Sir  Joseph  Herne, 
William  Hayne. 

Clithero, 

Roger  Kenyon, 

Fitton  Garrard. 

CockermottUi, 

Sir  Orlnndo  Gee, 

Sir  Wilfrid  Lawson. 

Colchester, 

Sir  Isaac  Rebow, 

* Sir  Thomas  Cook. 

Corf-Castle, 

Richard  Fownes, 
William  Culliford. 

Cornwall  County, 
Hon.  Francis  Roberts, 
Hon.  Hugh  Boscawen. 

Coventry, 

Richard  Hopkins, 

John  Stratford. 

Cricklatle, 

Edmund  Webb, 
Charles  Fox. 

Cumberland  County, 
Sir  George  Fletcher, 
Sir  John  Lowther. 

Denbigh  County, 

Sir  Richard  Middleton. 

Denbigh  Town, 
Edward  Brereton. 

Derbyshire, 

Sir  Gilbert  Clark, 
iletiry  Gilbert. 

Derby  Town, 
Anchitcl  Grey, 

Robert  Wilmot. 

Devices, 

Walter  Grubb, 

John  Methuen. 

Francis  Courtney, 
Samuel  Rolle. 

Dorsetshire, 

Thomas  Strangeways, 
Thomas  Frckc. 

Dorchester, 

James  Gould, 

Thomas  Trenchard. 


Edn. 


Sir  Robert  Davers, 
John  Harvey. 

Essex, 

Sir  Francis  Masham, 
Sir  Charles  Baring-ton. 
Evesham, 

Sir  James  Rnshout, 
Edward  Rudge. 

Exeter, 

Sir  Fxlward  Seymour, 
Christopher  Bale. 

Eye, 

Henry  Pooloy, 
Thomas  Davenanl. 

Flintshire, 

Sir  R.  Pullestono. 
Flint  Town, 
i Whitley. 


Forney , 


an  Rashlcigli, 
Shadrach  Vincent. 
Gallon, 

Sir  John  Thompson, 
Thomas  Tnrgis. 

Gennains,  ( St .) 
Daniel  Elliot, 

Henry  Fleming. 


Glam 


Bnssey  Mansel. 

Gloucestershire, 
Sir  John  Guise, 

Sir  Ralph  Dutton. 

Gloucester  City, 
William  Cook, 
Williatn  Trye. 
Grampottnd, 


John  Tanner, 


Grantham, 

Sir  John  Brownlow, 
Sir  William  Ellis. 
Grimsby, 

Sir  Edward  Ayscough, 
John  Chaplin. 


Sir  Thomas  Dyke, 
•Lionel  carl  of  Orrery. 

Guildford, 

Morgan  Randell, 

Foot  Onslow. 


Ha  rw 


is  Papillon, 
James  Chadwick. 

Downton, 

Sir  Cbas.  Rawloy, 
Maurice  Bueklijml. 


Hon.  Charles  Viscoun 
Cheyne, 

Sir  Thomas  Middleton. 

Haslemerr, 

George  Bridges, 

Dennis  (jlnslow.  . 


d West ; 


William  Wogan. 


Helston, 

St.  John  St.  Aubin, 
Charles  Godolphin, 
Herefordshire, 

Sir  Herbert  Crofts, 
Sir  Edward  Harley. 

Hereford  City, 
Paul  Foley, 

Henry  Cornwnll. 
Hertfordshire, 


Bennet  lord  Sliorranl, 
Sir  Thomas  Ilnsilrig. 


SirT 


__  .iter  Toil,,, 
Sir  Edward  Abney, 
Laurence  Carter. 

Leominster, 
Thomas  Coniugsby, 
John  Duttoncolt 

Sir  Bouchier  Wray, 


is  I‘o|)C  Blunt,  Emanuel  Pi 


Ralph  Freeman. 

Hertford  Town, 

Sir  William  Cowpor, 
Sir  William  Leman. 
Heydon, 

Matthew  Appleyavd. 

Heyteshuru, 

William  Ash, 

William  Tfcnchnrd. 

Higham  Ferrers,  . 
Thomas  Andrews. 

Hindoo, 

Rohert  Hyde, 

' ' ' ' Filzhardiug. 


Hon 


William  Drake, 

Sir  Walter  Vtmgc. 

Horsham, 

John  Mitchel, 

Thomas  White. 

Huntingdonshire, 
John  Drydeti, 

John  Proby. 

Huntingdon  Town, 
Sidney  Wortley, 
Richard  Montagu. 
Hylhc, 

Sir  Philip  Boteler, 
William  Brockman. 
Jlchdter, 

Sir  Edward  Wyndham, 
John  Hunt 
Ipswich, 

Sir  John  Barker, 

Sir  Charles  Blois. 

Ives,  (Sts) 

James  Praed, 

William  Harris. 

Kellington, 

Francis  Fulford, 

Jon.  Prideaux. 


tilhiel, 

Sir  Bevil  Grenville, 
Wnlter  Kendal. 

Lewes, 

Thomas  Pelham, 
Richard  Bridget 
Lincolnshire, 

Hon.  G.  vise.  Cast  let  on, 
Sir  Thomas  Hussey. 

Lincoln  City, 

Sir  John  Bolles, 

Sir  IMward  Ilussoy. 

Litchfield, 

Robert  Burdclt, 
Richard  Dyot. 

Lher/iool, 

Jasper  Mawdit, 
Thomas  Norris. 

London, 

Sir  Wlltinm  Pritcliard, 
Sir  Samuel  Dashwood, 
SirThomas  Vernon, 

Sir  William  Turner, 
Ludlow, 

Silos  Titns, 

Francis  Lloyd. 
Dulgcrshalt, 


Thomas  Neale, 
John  Webb. 

Henry  nenley, 


John  Burridge. 


Lymington, 

John  Burrard, 
Thomns  Done. 

Lynn-Itegis, 

Sir  John  Turner, 
Daniel  Bcddingfndd. 

Maidstone, 

Sir  Thomas  Taylor, 
Thomas  Ryder. 
Malden, 

Charles  Montagu, 
Sir  Eliab  Harvey. 


Sir  John  Knntchbull, 

Sir  Thomns  Roberts.  

Kingston  upon  Hull,  Hon.  Goodwyn 
Charles  Osborne,  " " ‘f 


Knaresborough, 


George  Booth. 

Motion,  , . 

Sir  William  StricklsnJ, 


'.  Fawks,  by  one  indent  William  Palmes. 


Henry  SlrogSby, 

Igsr 

Roger  Kirkbj^, 


Marlborough, 

Sir  John  l’.mley, 
Thomas  Bennet 
Marlow,  dble.  ret 
Janus  Chase. 

Whitlock- 


James.Cl 
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Ralph  Rucknel. 

Mams,  (St.) 

Sir  4.  Tredimlinnt. 
John  Tredenlimn. 

Mtleomb  lie 
Tlcury  IXoiiniuj:, 
Tliomas  Frcke. 

Merioneth. 

Sir  John  Wynne. 

•'Miihuri!, 

Sir  ffm.  Morlcy. 
John  Lukener. 

MMIeier, 

Sir  Clmrlis  Garrard, 
Balph  Hawley. 

MUborirn-Part, 

Sir  Thomas  Travel, 
Sir  Charles  Carteret. 

Minehead, 

John  Sand  ford, 
Aiexsnik-r  LnttercL 
Michael,  ft it.) 
Francis  Scobcll, 
Humphrey  Crrartnry. 


• Mann, 


utkthire 


Cb.  man],  of  Worcester, 
Tliomas  Morgan. 

Monmouth  Town, 

Sir  Charles  Kuyrnis. 

Morpeth, 

Georgo  Feuwick, 

George  Nicholas. 

■nhiie, 

Edward  Vaughan. 

Montgomery  Town, 
Price  Devcrenx. 

Newark  upon  Trent, 
Hon.  Wm.  lorrl  Eland, 

Sir  Francis  Molineux. 
Newcastle  under  Line, 

Sir  Thomas  Dt Hot. 

Sir  John  Leviaon  Gower. 

Newcastle  upon  Tine, 
Sirltalph  anil  Wm.Carr. 

Newport,  (Cornwall) 
John  Speed  t, 

John  Morice. 

Newport,  t Ifanh J 
Richatd  Levesoo, 

Sir  William  Steven*. 
Newton,  (Lancashire) 
Georjrc  t'hnlmoudley, 
John  Beunci. 

Newton,  I Hunts  1 
Bil.  earl  of  Ronclngh, 
xbuina*  Done. 

Norfolk  County, 

Sr  Jacob  Asllcy, 

Sr  William  Coolie. 

Northamplonihire, 

Sir  Andrew  St.  John, 

Joliu  Pnrkburst. 
Norlhampton  Trr.cn, 

Sr  Will.  Laugham, 

Sir  Justinian  Uhnm. 
Northumberland  County, 
William  Fonder, 

Philip  Rickcntuif. 

Norwich, 

Thomas  Jilufield. 

John  Ward. 

Nottin  chain, I,  ire, 

Sr  Scroop  How. 

VOL.V.  Printed' hr 


William  SaclievereH. 

Nottingham  Town, 
Charles  Hutchinson, 
Richard  Slater. 

(HehamptOH, 
William  Cart.v, 

John  Burrington. 
Urfard, 

Tliomas  Giemham, 
Tliomas  Felton. 

Oxfordshire, 
Montagu  lord  Norris, 
Sir  Robert  Jenkinson. 

Oxford  City , 

Hon.  Henry  Bertie, 

Sir  Edward  Harley. 

Oxford  University, 
Hon-  Hcneago  Finch, 
Sir  Thomas  Clargn. 

Pembrokeshire, 

Sr  Hush  Owen. 
Pembroke  Town, 

Arthur  Owen. 

Alexander  Penilarris, 
Sidney  Godolphin. 

Peterborough, 
Gilbert  Dolbco, 
William  Urownlow. 

Pelenfield, 

Robert  Mitchell, 
Richard  Holt 
Plymouth, 

John  Grenville, 

John  Trelawny. 

Plimpton, 

John  POllexten, 

Sir  John  Trevor. 

Pool, 

Sir  Nathaniel  Napier, 
Anthony  laird  Ashley. 

Pontefract, 

Hen.  Henry  Dawney, 
Sir  John  Bland. 

Portsmouth, 

Hon.  Edward  Russel, 
Nicholas  Hedger. 
Preston, 

Sir  Charles  Greenfield, 
Sir  Edward  Chisenball. 

Sueenboiaagh, 

Sir  John  Banks. 

Robert  Crawford. 

fladnnr  County, 
John  Jeffreys. 

Radnor  Town, 
Robert  Harlcv. 

/ tending , 

Sir  William  Rich, 

Si  r Henry  Fane. 

John  Tbornhnngh, 
Richard  Taylor. 


and. 

Sir  Mark  Mllbank, 
Theodore  Bathurst 
Nippon, 

Sir  Jiiantlinn  Jennings, 
Jonathan  Jennings. 
lt.e hosier. 

Sir  Joseph  Wdliunuou, 
Caleb  Banks. 

Rummy, 


Sir  Charles  Scdjey, 

John  Brower. 

Rutland  County, 
Bonnet  Shnrrurd, 

Sir  Thomas  Maekworth. 
Rye, 

Sir  John  Austin, 

Thomas  Prowcn. 

Ryegate, 

Sir  Jn.  and  Jn.  Parsons. 

Salop  County. 

Hon.  ltd.  Lord  Newport, 
Edw.  Kynnston. 

Salop  'Town, 

Hon.  Andrew  Newport, 
Richard  Myttan. 

Salta, h. 

Narcissus  I.iiitcnd, 
Michael  Hill. 

Sandwich, 

John  Thnrbanc, 

Edward  Brent. 

Sarum,  New, 

Thomas  Hoby, 

Tliomas  Pitt 
Sarum  Old, 

Sir  Thomas  Mompcsson, 
William  Harvey. 
Scarborough, 

Sir  Charles  Hotham. 
Setfard, 

William  Champion, 

Henry  Pelham. 

Shtflshury, 

El  ward  Nichols, 

Sir  Mnttlicw  Andrews. 
Shore  ham, 

Sir  Eilw.  Hungexford, 
John  Petty. 

Samenetshire, 

Sir  Edward  I’hiliin, 
Nathaniel  Palmer. 

Southampton  County 
Cb.  marq.  of  Winchester, 
Richard  Norton. 
Southampton  Tuan, 

Sir  Charles  Wyndham, 
Sir  Bcnj.  New loild. 

Southwark, 

Anthony  Boyer, 

John  Arnold. 

Slaffunhhire, 

John  Gray, 

Walter  Chetwynd. 

Stafford  Town, 

John  Chetwynd, 

Jonathan  Cope. 

Stanford, 

Charles  Bertie, 

William  Hyde. 

Sir  John  Fags, 

Robert  Fogg. 

Stockbrulge, 

William  Montagu, 
Richard  Whitehead. 

Sudbury, 

Philip  Gurd  an, 

John  Robinson. 

Suffolk, 

Sir  Jervis  Elwys. 

Sir  Samuel  Barnard iston. 

•dty  nft$itframptnn  l i in  ary 


Surry, 

Sir  Richard  Onslow, 

Sir  Francis  Vincent 

Sir  Julm  Pelham, 

Sir  William  Thomas, 
Trvmmrlk, 

Sir  Henry  Gough, 
Michael  Biihliilph. 
Tavistock, 

Robert  lord  Russel, 

Sir  Francis  Drake. 

Taunton, 

Edward  Clarke, 

John  Sjieake. 

Richard  Dowdcswell, 

Sir  Francis  Wilmington. 
ThcfarJ, 

Kir  Francis  Guvbon, 
Baptist  Mav.  ' 

Think,  ' 

Thomas  Frankland, 
Richard  Staines. 

Thomas  Here, 

Sir  Anthony  Kecke. 
Tolncts, 

Henry  Seymour, 
Thomas  CouUton. 

Tvquny, 

Hugh  Fortescne, 

Lord  Kildare. 

Truro, 

Sir  Henry  Asliunt, 
Henry  Vincent 
IPrrllingfard, 

William  Jennings, 

John  Wallis. 

It'urwickrhire, 

William  Bromley, 
Andrew  Archer. 

Wench*  Town, 

1/ird  Dighy, 

William  Cob 
ll'areham, 

Thomas  Erie, 

Thomas  Skinner. 

Hells, 

Hoptan  Wyndham, 
Edward  Berkeley. 

IPendbver, 

Richard  Beke. 

John  Blackwell. 
li'enlack, 

Sir  William  Forrester, 
George  Weld. 

tr*Uy; 

Robert  Price, 

Tliomas  Foley. 

H'atbury, 

Peregrine  Bertie, 
Richard  Lewis. 

Sir  Walter  Clargrs, 

Sir  Stephen  Fox. 

If  'estaore/asul. 

Sir  John  Lawtiicr, 

Sir  Oirist  Musgrave. 

H'eymottlh, 

Sir  John  Morton, 
Michael  Harvey. 
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Whitchurch, 

.lames  lonl  Russell, 
Christoplier  Stokes. 

Winchchea, 

Robert  Austin, 

Samuel  Weston. 

William  lonl  Powlet, 
Frederick  Tllney. 
Windsor, 

Sir  Charles  Porlcr, 

Sir  Willium  Seaweu. 
Wilton, 

Sir  Rd.  Grabbara  Howe, 
Thomas  Wynilham. 

Wiltshire, 

Lord  Corohury, 

Sir  Walter  St  John. 
Woodstock, 

Sir  Thomas  Ijttleton, 
Thomas  Wheats. 

Wooton  Basset, 

Henry  St  John, 

John  Wihlman. 


Wystan, 

Peter  Shakcrly, 

John  Byrom. 

Worcestershire, 

Sir  John  Pnckiuston, 
Thomas  Foley. 

Worcester  City, 
Samuel  Swift, 

Charles  Cocks. 

Yarmouth,  ( Sor/olkj 
George  England, 
Samuel  Pallor. 

Yarmouth,  (Hants) 
Henry  Holmes, 
Charles  Buncombe. 

Yorkshire, 

Lord  Fairfax, 

Sir  John  Kay. 

York  City, 

Robert  Waller, 

Homy  Thompson. 

Sir  John  Trevor. 


Sir  John  Trevor  chosen  Speaker.]  His  ma- 
jesty, in  the  house  of  lords  (by  sir  Robert 
Atkins,  lord  chief  baron  of  the  exchequer,  and 
Speaker  of  the  house  of  lords)  commanded  the 
commons  to  proceed  to  the  choice  of  u Speaker; 
and  the  house  being  returned,  sir  John  I-owther, 
vice-chamberlain  to  bis  majesty,  humbly  pro- 
posed to  the  house,  “ That  lie  conceived  sir 
John  Trevor*  both  for  his  great  experience  in 
parliamentary  affairs,  and  knowledge  in  the 
laws,  was  every  way  qualified  for  that  employ- 
ment;'' ami  accordingly  he  was,  on  the  ques- 
tion put,  allowed  of,  ami  chosen  for  the  Speaker, 
and  immediately  conducted  to  the  cliatr  bv  sir 
John  Lowther  and  sir  Henry  Goodriek  ; where 
he  acknowledged  the  great  honour  die  house 
had  done  him  ; withal!  saying,  “ That  he  feared 
they  bad  done  themselves  a great  prejudice  in 
making  choice  of  him  : and  therefore  he  desired 
their  leave  to  disable  himself  lieforc  the  royal 
tlirune,  that  they  might  thereby  have  an  oppor- 
tunity of  making  a better  choice." 

'The  Kings  Speech  on  opening  the  Session.  ] 
War.  21.  The  house  of  commons  intended  the 


* “ Sir  Jblm  Trevor  was  a bold  and  dextrous 
man,  and  knew  the  most  effectual  ways  of  re- 
commending himself  to  every  government.  He 
had  been  in  great  lavour  in  king  James’s  time, 
and  was  made  master  of  the  rolls  by  him ; and 
if  lord  Jeffreys  had  stuck  at  any  thing,  he  was 
looked  on  as  the  man  likeliest  to  have  had  the 
great  seal.  He  now  got  himself  to  he  chosen 
Speaker,  and  was  made  first  commissionr  of 
the  great  seal.  Being  a Tory  in  principle  he 
undertook  to  manage  that  party,’  provided  he 
was  furnished  with  such  sums  of  money  as 
might  purchase  some  votes  ; and  by  luni  lagan 
the  pract  ice  of  buying  off  men,  in  w hich  hitherto 
tlie  king  liad  kept  to  stricler  rules.”  Burnet. 

In  March,  1604,  he  was  expelled  die  Imuse, 
for  receiving  a gratuity  of  1000  guineas  from  the 
city  of  London,  after  passing  the  Orphan's  Bill ; 
•nd  Mr.  Folev  succeeded  iiitn  us  Speaker. 
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king  in  the  house  of  lords,  where  his  maj^ 
after  confirming  sir  John  Trevor  Speaker,  Mli 
allowing  of  and  granting  tlieir  usual  privdw* 
was  pleased  to  make  the  following  Speech : ™ 

“ My  lords  and  gentlemen;  I am  resolve,) 
to  leave  nothing  unattempted,  on  my 
which  may  contribute  to  die  peace  and  p[w! 
perity  of  diis  nation  ; and  finding  my  presence 
in  Ireland  will  he  absolutely  necessary  f„r  ^ 
more  speedy  reducing  of  that  kingdom,  l 
dnue  my  resolution  of  going  thither  as  soon  m 
may  be ; and  I have  now  willed  you  togctlie 
for  your  assistance,  to  enable  me  to  prosecute 
that  war  with  speed  and  vigour ; in  which  1 
assiu-e  myself  of  your  cheerful  concurrence, 
being  n work  so  necessary  for  yoor  own  safe, 
ties-.— In  order  to  this,  1 desire  yon  will  fortli- 
widt  make  a settlement  of  the  Revenue ; anil  1 
cannot  doubt  but  you  will  therein  have  us  much 
regard  for  die  honour  and  dignity  of  die  mo- 
narchy in  my  hands,  as  hndi  been  lutcly  showed 
to  others  :•  And  I have  so  great  a confidence  in 
you,  that  if  no  quicker  or  more  convenient  way 
can  be  found  for  the  raising  of  ready  Money, 
(without  which  the  service  cannot  be  perform, 
ed)  I shall  be  very  well  content,  for  the  present, 
to  have  it  made  such  a Fund  of  Credit  ns  mat 
he  useful  to  yourselves,  as  well  as  me,  in  thu 
conjuncture  not  leaving  the  least  apprehen- 
sions, hut  that  you  will  provide  for  the  taking  off 
all  such  Anticipations  as  it  shall  happen  to  fail 
under. — It  is  sufficiently  known  how  earnestly! 
have  endeavoured  to  extinguish,  or  at  least 
compose,  all  differences  amongst  my  subjects, 
and  to  that  end,  how  often  have  I recommend- 
ed an  Act  of  Indemnity  to  the  last  parliament! 
But  since  that  part  of  it  which  related  to  tin 
preventing  of  private  suits,  is  already  enacted , 
and  because  debates  of  that  nature  must  take 
up  more  of  your  tiifte'tlr.m  can  notv  be  spared 
front  the  dispatch  of  those  other  things  ivhkli 
are  absolutely  necessary  for  our  common  safety, 
1 intend  to  send  you  an  Act  of  Grace,  with  ex- 
ceptions of  some  few  persons  only,  but  such  as 
may  be  sufficient  to  show  my  great  dislike  of 
their  crimes ; and,  at  the  same  time,  niv  readi- 
ness to  extend  protection  to  all  my  othersub- 
jects;  who  will  thereby  see  tliat  they  can  re- 
commend themselves  to  me  by  no  other  me- 
thods, than  what  the  laws  prescribe ; vliicli 
sliidl  always  be  the  only  rules  of  my  govern- 
ment.— A further  reason,  which  induces  me  I® 
send  you  the  Act  at  tbw  time,  is,  because  I an 
desirous  to  have  no  colour  to  any  of  uiv  sub- 
jects for  the  raising  of  disturbances  in  die  gu- 
vemment ; anrl  especially  in  tlie  time  of  my 
absence ; And  I say  this,  both  to  inform  JWi 

* “ Sometimes  the  king  would  say,  lie  wottJJ 
not  ijtay  and  hold  mi  empty  name,  unless* 
bad  a revenue  for  life.  He  siiid  once  to  bis»f 
Burnet,  that  he  understood  tlie  good  of  a 
luonwealth  ns  well  as  of  a kingly  goveruniPjb 
and  it  was  hard  to  determine  which  w® 
best ; hut  lie  was  sure,  the  worst  of  all  gotC“' 
ments  was  that  of  a king,  without  tfen5Weau 
without  power."  Burnet. 
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and  to  let  some  ilkuflccted  men  see,  lluit  ? uni 
Hot  unacquainted  how  busy  they  are  in  tlieir 
present  endeavours  to  niter  H. — Amongst  other 
encouragements  which  I find  they  give  them- 
selves, one  of  the  ways  by  which  they  hone  to 
compass  their  designs,  is,  by  creating  tiill'er- 
ences  and  disagreements  in  your  councils  : 
which  I hope  you  will  be  very  careful  to  pre- 
vent ; for  he  assured,  tlrnt  our  greatest  enemies 
can  have  no  better  instruments  for  their  pur- 
poses, than  those  wlio  shall  any  ways  endeavour 
to  disturb  or  delay  your  speedy  and  unanimous 
proceeding  upon  these  necessary  matters. — 
1 must  recommend  also  to  your  consideration 
an  Union  with  Scotland.  I do  not  mean  it 
should  now  be  entered  upon  ; blit  they  having 
proposed  this  to  me  some  time  since,  ami  tlte 
parliament  tliere  having  nominated  commission- 
ers for  that  purpose,  I should  he  glad  that  com- 
missioners might  also  he  nominated  Imre,  to 
treat  with  them,  and  to  see  if  such  terms  could 
be  agreed  on,  as  might  lie  for  the  benefit  of  both 
nations  ; so  ns  to  he  ready  to  he  presented  you 
in  some  future  session. — My  Lords  nntl  Gen- 
tlemen ; I hnve  thought  it  most  convenient  to 
leave  die  administration  of  the  government  in 
the  hands  of  the  queen,  during  my  absence; 
and,  if  it  shall  be  judged  necessary, 'to  bare  tin 
act  of  parliament  lor  the  better  confirmation  of 
it  to  her,  I desire  you  woultl  let  such  a one  lie 
prepared  to  he  presented  to  me.— I have  this 
only  to  add,  that  the  season  of  the  year,  and  my 
journey  into  Ireland,  will  admit  hut  of  a very 
sliort  session  ; so  that  I must  recommend  to  you 
IPlIijlMHjMiataM  >ot  be 


STS1,  : for  die  success  of  the  War,  and  the 
more  thrifty  management  of  it,  will  both  prin- 
cipally depend  upon  your  speedy  resolutions ; 
and  I hope  it  will  not  ho  long  before  we  shall 
incut  again,  to  perfect  what  die  time  will  not 
now  allow  to  be  done." 

Tlie  Speaker,  and  the  hon.se  of  commons  be- 
ing returned,  the  rest  of  the  day  was  employed 
hi  taking  the  Oudts,  Stc. 

Debate  on  the  King’s  Speech.]  March  22. 
The  Speaker  reported  and  read  to  die  house  his 
toajesty's  Speech,  ns  above. 

Sir  John  Louther.  I should  be  glnd  to  lie  in- 
fwnted  of  the  method  by  which  you  will  pro- 
teed,  in  the  consideration  of  the  lung’s  Speech : 
nothing  is  more  certain,  that  not  only  the  good 
of  tins  nation,  but  of  all  Europe,  depends  upon 
ynur  resolutions.  I move,  thnt  die  house  may 
go  into  a committee,  which  is  most  proper  for 
gentlemen  to  have  liberty  to  speak  ns  often 
•hey  please.  No  one  man  dm  comprelic 
•dan  he  has  Co  sny,  at  once. 

Sir  Tha.  Lee.  I should  be  glad  to  know  die 
business  of  that  committee,  when  we  go  into  it. 
Tlie  Speech  is  of  divers  parrs.  One  part  is  most 
necessary  to  he  immediately  thought  uf,  and 
•bur.  is  of  Supply  ; the  reason  why  you  support 
»e  vrar,  is  to  support  the  kingdom  ; that  bring 
*p,  you  will  but  misspend  ytmr  time  on  Supply 
IthiMiglu  you  would  have'  been  moved  to  givt 
•be  king  Supply  by  n vote  for  it. 
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Sir  Tho.  Clargcs.  I observe,  that,  in  part  of 
die  king's  Speech,  the  king  speaks  of'thelle- 
venue,'  and  ! dunk  thnt  is  Supply. 

Mr.  Hamptlen.  I am  in  some  diiEciilly  what 
to  suv.  It  is  not  the  first  time  I have  seen  a 
committee  have  general  directions.  If  a Sup- 
ply be  moved  for^then  you  are  to  go  into  a com- 
mittee, to  consider  the’ matter. 

Sir  Erf®.  Seymour.  According  to  the  ancient 
rules  and  orders  of  the  house,  von  may  consider 
nil  die  other  parts  of  die  king's  Speech,  bnt  of 
Supply,  nothing.  You  are  not  to  port  with 
Money  upon  any  consideration,  without  con- 
sideration. If  you  will  go  upon  all  the  parts, 
except  what  relntes  to  Supply,  you  may  ; but 
there  is  no  consideration  ofsndh  moment,  us  to 
take  off  your  padlocks  from  Money,  considering 
die  poverty  of  the  nation. 

Sir  Henry  Gaorlrick.  I ngree  with  Seymour 
dint,  if  Supply  lie  first  moved,  dien  you  so  into 
a committee.  The  king  desires  ‘ a’ sett  foment 
of  tlie  Revenue,  ns  other  mnnnrehs  luive  had 
it  is  not  immediately  a Supply. 

Sir  Christ.  Musgrave.  If  you  consider  die 
granting  a revenue,  you  go  against  tlie  methods 
of  the  house.  We  are  told,  ‘ dlis  is  not  grant- 
ing Money,’  liuc  I take  it  to  concern  money  as 
much  as  may  be.  It  is  giving  money,  uud  then 
you  ought  to  appoint  a day  for  die  consideration 
of  that  motion  : I hope  you  will  not  precipitate 
matters,  so  as  to  break  die  rules  of  the  house.  I 
nra  us  ready  to  support  the  government  ns  any 
roan,  and  you  ore  secure  not  to  suffer  by  going 
according  to  the  rules  of  die  bouse.  I would 
appoint  a day. 

Sir  John  Lowthcr.  I wotdd  not  luive  any 
body  think,  that  I intended,  by  my  motion, 
to  surprize  die  house.  I did  not  understand  ‘ a 
Bill  lor  the  Revenue’  to  lie  a motion  for  Sup- 
ply ; but  if  that  be  the  sense  of  the  house,  I mn 
for  a fardier  day  ; and  I doubt  not  bat,  the  ne- 
cessity of  die  motion  considered,  you  will  ap- 
point a speedy  duy.  If  those  who  understand 
the  method  of  the  house  better  limit  I,  agree  for 
a Bill,  I move  fur  to-morrow  morning : but  be- 
cause I would  not  displease  nor  surprize  any 
body,  for  my  owu  part,  though  there  be  pru- 
dence on  one  part  lor  a longer  day,  there  nre 
affections  on  tlie  other  side  for  a speedy  day. 

The  Speaker.  The  reason  of  a grand  com- 
mittee is,  that  there  should  be  no  surprize.  In 
the  lute  king  James’s  lime,  the  liouse  imme- 
diately entered  into  n grand  committee,  he- 
enusethe  motion  of  Supply  was  not  opposed. 
You  may  put  the  question  for  to-morrow. 

Mr.  Uatnpden.  It  is  moved  for  ‘ to-morrow 
to  go  into  a grand  committee,  to  setde  the 
king’s  Revenue.’  Tin;  motion  is  said  to  be  for 
raising  Money.  The  house  does  ever  religiously 
observe  order  every  way.  I ever  shall  be  for 
it ; but,  in  that  question,  I would  not  involve 
nnotlier  question.  Gentlemen  say,  ‘ settling 
the  Revenue  is  granting  Supply;1  bnt  let  ua  hear 
why  and  why  not.  But  keep  to  that  first  ques- 
tion, ‘ Tlrnt  n motion  being  made,  for  settling 
the  king’s  Uevemie,  to  appoint  a day  to  eon- 
I sider  of  it.’ 
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Sir  lUItv.  Seyniaur.  Your  Books  will  direct 
you.  Put  your  question  iu  the  words  of  your 
Order,  and  that  will  direct  you. 

Mr.  Sachevcrcll.  I would  a little  consider 
and  open  wlint  is  to-morrow's  work.  1 have 
always  been  of  opinion,  that  the  French  king  is 
the  most  likely  to  trouble  England,  and  I doubt 
not  but  gentlemen  will  not  give  g million  hi 
trade  to  support  him.  1 have  showed  it  for- 
merly, as  manifest  as  the  sun  shines.  I can 
bring  undeniable  proofs  of  it  out  of  the  Custom- 
House  books.  But  if  you  settle  the  Revenue 
before  that  be  considered  (ivliicb  will  be  done  in 
n day.  or  two)  till  tliat  be,  I cannot  give  my 
consent  to  give  away  so  great  « sum. 

Sir  Henri/  Goodrich.  ' This  must  be,  in  con- 
sequence, settling  a new  Bonk  of  Rates,  hot 
you  cannot  remedy  this  : uidess  you  bring  ail 
others  into  the  s.uue  prohibition,  yours  will  sig- 
nify little  ; but  il'  the  meaning  fie  for  a new 
Book  of  Rates,  you  have  not  time  now  to  do  it. 
All  Europe  will  have  a vast  advantage  by  hav- 
ing that  trade,  and  you  will  lose  it.  1 would 
have  gentlemen  tell  us,  whether  it  be  practicable 

Mr.  SuchepereU.  I did  not  talk  of  a pro- 
hibition, only  the  consideration  of  so  great  an 
evil,  and  when  the  boose  lias  an  account  of  it,  I 
only  lay  it  before  you. 

Sir  T/10.  Clarges.  If  lie  moves  not  fur  a 
new  Book  of  Rates  he  moves  for  nutliing. 
Iluiv  comes  this  to  yuu  f Now  you  arc  to  con- 
sider of  the  Revenue,  he  tells  you  ‘ that  the 
Trade  with  France  is  a million.'"  I believe,  by 
the  Book  of  Rates,  of  27  or  28  years  standing, 
comparing  it  when  in  war,  there  is  a great 
over-balance.  That  Paper  of  the  French  Trade 
has  walked  this  house  long.  But,  as  Saclie- 
vercll  uses  to  say,  ‘ he  would  luivc  things  above- 
board,’if  you  settle  the  Revenue  on  the  king 
and  tween,  without  the  Book  of  Rates— ,1  have 
heard  say,  that  it  may  be  done  in  a week's 
time.  We  may  have  peace  with  France,  /'or 
t/uarilur  bellu.  I'would  so  settle  Trade  as  it 
liuiv  be  for  the  future. 

Sli-.  PnjiiUon.  I believe  all  gentlemen  liave 
the  same  dislike  to  France ; but  it  was  that 
Book  of  Rates  he  mentions,  when  the  court 
fhvdurea  France.  I have  known  the  time, 
when  the  French  trade  was  an  advantage  to 
England;  hut  now  we  are  in  war  with 
France ; lint  when  we  come  to  peace,  then  it 
will  he  proper  to  make  a settlement  of  the 
Rates ; but  if  you  make  one  now,  you  must 
make  n new  one  then,  when  time  is  proper. 
Now  we  are  at  enmity  with  France,  it  will  he 
of  no  advantage  at  nil,  hut  loss  of  time. 

Sir  John  Knight.  I was  iu  hopes  that  Sa- 
cheverell,  when  he  gave  you  an  account  of 
French  Trade,  would  have  told  you  how  trade 
is  now  curried  on  with. France.  There  is  asliip 
at,  Bristol  with  all  commodities  for  France.  I 
desire  ir  may  be  considered. 

Resolved,  turn.  con.  “1.  Tliat  the  humble 
and  hearty  Thanks  of  this  house  he  presented 
to  hi,  majesty,  fur  his  gracious  Speech.  2.  That 
the  house  will  assert  and  support  the  Govern- 


ment under  their  present  majesties  Ring  William 
and  queen  Mary,  ImuIi  by  their  counsels  am| 
with  their  assistance,  to  the  utmost  of  ih^ 
power.  3.  Thnt  the  whole  house  do  attend  fi, 
majesty  with  the  said  Resolutions;  and 
tliis  house  will,  on  Wednesday  next,  take  ini., 
consideration  his  majesty’s  gracious  Speech,” 

March  25, 1090.  The  Speaker  reported,  Tint, 
iu  Answer  to  the  Resolutions  of  the  house, 
seined  yesterday  to  his  mujesty,  his  inaj<-ny,TB 
pleased  to  express  himself  to  this  ell'cet ;; 

“ Gentlemen  ; I thank  you  for  your  Address, 
and  for  your  Resolution  to  assist  and  support 
me:  and  as  1 have  ventured  my  life  fur. tit! 
nation,  so  I am  resolved  always  to  do.  1 hum. 
you  will  take  my  Speech  into  your  speedy  con. 
sideration,  and  tliat  tliis  may  lie  a happy 
session.” 

Tliis  day,  sir  Thomas  Alumpcsson,  in  Ins 
place,  asked  pardon  of  the  house,  and  of  Mr. 
Ukeden,  for  assaulting  Air.  Okedeu  in  the 
lobby,  an  account  thereof  being  given  by  Mr. 
Piper  and  col.  Trelawney,  members  of  tl« 
house,  and  the  serjeant  at  arms,  and  door  keep- 
ers ; and  the  Speaker  acquainted  sir  Tbimiui 
“ Thnt  the  house  had  considered  Unit  be  was  an 
ancient  member,  and  therefore  were  very  indul- 
gent to  him  by  their  Resolution,  which  lie  ac- 
quainted him  with,  and  required  him  to  ask 
pardon  accordingly,”  which  he  did  do. 

Debate  on  settling  the  Revenue.']  March  27. 
The  house  went  into  a grand  committee,  on  the 
Supply.  Mr.  Mumpden,  chancellor  of  the  ex- 
chequer, in  the  chair. 

Sir  Juhn  Lam t her.  It  was  your  Resolution 
yesterday  to  go  to-day  into  a grand  committee, 
to  consider  of  Supply.  The  first  paragraph  of 
the  king's  Speech  is  about  ‘ settling  the  Reve- 
nue,' ami  it  is  to  that  J stand  up  to  move  you. 
For  rescuing  you  from  arbitrary  government, 
and  restoring  you  to  your  religion  and  laws,  tin: 
king  has  done  his  part ; there  t'emains  our  part 
to  be  done.  The  reducing  Ireland  is  u great 
work  to  be  done ; the  king  is  willing  to  go  tlj- 
tlier  in  person,  to  make  your  charge  easy ; tuni 
I hope  the  king's  return  will  be  victorious  ttml 
speedy  : and  when  lie  does  expose  Ids  perseu, 
and  we  are  at  our  case  at  borne,  for  expressing 
our  gratitude  I move  you  ‘ to  settle  the  Revenue 
on  king  William  and  queen  Mary  fiir  llnir 

Scrj.  Maynard.  If  the  king  be  necessitous, 
he  w ill  have  necessitous  counsellors  ubont  him. 
The  Revenue  of  tlie  crown-land  is  all  goue,  it  is 
aliened  from  bim ; he  can  liave  nothing  from 
bis  land,  but  from  parliament.  The  question  H> 
What  and  for  how  long  you  will  give  liim ! A 
king  in  wunt  can  never  be  quiet.  As  for  dm 
Revenue,  I would  not  have  it  too  much.  Con- 
sider  Quantum , quoinadn,  el  i/uamdiu.  1 move. 
‘ That  it  may  be  settled  for  three  years-’  As 
king  of  Kugland,  if  all  were  quiet,  I would  have 
it  lor  life ; that  tlie  king  may  be  a freeholder  ns 
well  as  we,  As  tor  the  relief  of  Ireland,  that  is 
n distinct  consideration  hv  itself. 

Sir  John  Thompson.  You  cannot  put 
question,  ‘ for  settling  the  Revenue  lor  lifo 
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without  leave  from  the  house.  The  Order  is, 

• to  consider  about  Supply." 

Sir  'l'ho.  Lee.  I always  thought,  that  they 
that  gave  the  crown  of  England  • a Revenue’.' 
gave  • Supply."  I speak  only  to  order.  I think 

* the  mutter  of  llte  Revenue'  is  tlie  only  debate 
before  you. 

Sir  Christ.  Musgrave.  I think  you  cannot 
put  that  question  : before  you  come’to  that,  you 
must  go  to  1 he  particular  parts  of  the  Revenue : 
you  must  tell  us  w iint  you  menu  bv  ‘ Revenue.’ 
its  for  the  Excise,  part  of  it  is  hereditary;  it 
was  so,  and  I know  not  what  has  nindc  it  other- 
wise. Before  you  put  the  question,  I would 
know  whether  all  the  Customs  and  Excise  be 
complicated  in  the  question.  Would  you  have 
all  the  Revenue  for  years  turned  into  lives  ? 
First,  consider  whether  any  part  he  hereditary, 
and  whether  you  will  nmke  it  all  so ; when  llmt 
iS  entered,  then  consider  Supply. 

Mr.  Euut  Ebley.  I would  know  wbnt  the 
Revenue  is,  and  wlmt  it  is  likely  to  prove,  and 
not  to  settle  a Revenue  for  life,  as  is  necessary 
in  war,  hut  in  time  of  peace.  When  Cb.  3.  re- 
turned, it  was  generally  agreed,  that  1,200,000/. 
per  anu.  was  a sufficient  Revenue  to  support 
the  government ; in  the  next  parliament,  it  was 
not  pretended  that  more  was  requisite,  but  tlutt, 
the  Revenue  came  not  up  to  so  much.  1 know 
not  what  the  Revenue  is  now ; but  I have 
heard,  that  in  Ch.  2’a  time,  it  mis  two  millions, 
ami  more  in  king  James’s  lime;  therefore  I 
would  have  you  consider,  and  it  is  worth  your 
while  to  con’sider : If  you  settle  such  11  Revenue, 
os  that  the  king  should  have  no  need  of  a par- 
liament, I think  we  do  notour  duty  to  them 
tii.it  sent  us  hither.  Therefore  I would  know 
wlmt  tlie  Revenue  is. 

Sir  Edmund  Jennings.  I remember  the 
method  in  king  James’s  parliament,  and  why 
now  we  should  take  other  precedents,  I know 
not.  If  you  desire  to  preserve  the  Church  and 
State,  will  you  not  settle  such  a Revenue  as 
will  do  it,  and  why  is  not  this  king  to  he  trusted 
as  well  as  king  James  f Either  we  sUnli  run 
hack  to  Popery  and  Slavery  nu  tlie  one  hand, 
nt*  anarchy  oh  the  other."  What  will  neigh- 
bouring princes  say,  if  we  do  not  do  by  this 

Ce,  us  we  have  done  by  the  former?  I 
t we  shall  find  ill  effects  afterwards.  I 
km  e no  court-employments  to  expect  or  lose, 
only  I would  save  Religion  and  Property : 
therefore  settle  the  Revenue  upon  this  king,  as 
upon  king  James. 

Sir  Robert  Cotton.  We  cannot  answer  the 
king's  ends,  without  doing  as  is  moved.  You 
must  settle  a Fluid,  and  you  must  distinguish 
the  Hereditary  Revenue,  and  a Fund.  I would 
express  my  gratitude  10  tlie  king,  but  there 
must  lie  some  certain  number  of  years  to  have 
aJitud. 

Mr.  Hutchinson.  You  have  been  moved 
* tii  settle  a Revenue  upon  this  king,  ns  upon 
king  Janies."  I would  know  wlietlicr  tlint  had 
»o  good  effect,  as  to  settle  it  so  now,  and  whe- 
ther so  extravagant  n Gram  can  lie  good  either 
lorn  good  or  a had  prince?  If  you  gave  this 


Revenue  to  a had  prince,  you  cannot  now  de- 
cently take  it  away  ; if  you  give  it  to  n good 
prince,  lie  may  lie  thrifty,  and  may  have  a 
Bank,  and  may  presume  upon  it  to  destroy  our 
Liberties.  If  a prince  be  prodigal,  he  is  more 
safe  than  if  thrifty : hut  it  is  an  odd  sort  of 
safety,  and  to  be  given  to  Pensioners  to  betray 
their  trust.  I would  have  the  Revenue  known. 

Mr.  Pelham.  You  ore  told,  ‘ that  tlie  Re- 
venue came  to  two  millions  in  king  Charles's 
and  king  James's  time  ; but,  as  to  wlmt  is  said 
of  tlie  ill  effects  of  it  in  king  James’s  time,  none 
of  that  mischief  came  by  that  Revenue,  hut 
upon  wlmt  was  given  him  afterwards,  which 
enabled  him  to  raise  his  Army,  and  bring  in 
Popery. 

Sir  'Joseph  Williamson.  By  complication  of 
several  parts,  the  question  becomes  more  diffi- 
cult. The  scope  of  the  king's  Speech  heing 
Supply,  that  is  properly  before  you  ; hut  as  to 
the  other  language  of  it,  of  settling  a Revenue 
for  a Supply,  you  must  think  well  upon  it  be- 
fore yon  come  to  a Resolution.  In  matter  of 
Supply,  the  question  is  not  strictly  held  to  it  by 
firstin'g,  seconding,  and  thirding  it,  bat  it  is  to 
be  opened,  so  as  freely  to  give  a judgment, 
whether  we  can  make  the  one  or  the  other. 
Till  it  can  he  showed,  that  settling  the  Re- 
venue is  the  Supply,  I cannot  come  up  to  the 
question.  A Supply  is  necessary  ; we  cannot 
sit  here  else.  A Revenue,  for  the  king  to  live 
with  honour  and  comfort  upon,  every  body  is 
for,  so  as  to  provide  for  the  monarchy,  in  whose 
hands  soever  it  is,  that  parliaments  may  he  fre- 
quent. There  arc  some  alive,  that  know  all, 
and  have  felt,  that,  when  princes  have  not 
needed  Money,  they  have  not  needed  us.  I 
have  seen  princes  undone  by  those  methods, 
that  they  have  been  mode  believe  would  esta- 
blish them.  I drive  at  this : will  gentlemen 
show  us  what  part  of  the  Revenue  is  a Fund  to 
simply  the  present  necessity  practicable  nnd 
eflectuol  ? In  tliis  case,  wherein  all  our  safeties 
are  at  stake,  that  that  should  be  given  lor 
Money  which  is  none  ! I have  heard  say, 
‘ There  is  a great  Revenue,  1,200,000/.  a year.’ 
I would  ask,  wlmt  can  be  taken  up  upon  that 
uncertain  Revenue  ? For  that  point  so  to  give, 
that  we  may  he  still  culled  to  give — This  way 
will  be  to  anticipate  the  Revenue — For  the 
pressing  occasions,  if  there  can  be  laid  down  a 
Fund  for  the  present  necessity  to  he  antici- 
pated, it  will  lie  a guard  still  fora  parliament. 
I would  give  such  a Supply  as  tq,  prosecute  the 
war  with  speed  nnd  vigour ; and  I leave  the 
consideration  of  it  to  other  persons. 

Mr.  Harbord.  * To  supply  the  king*  will  be 
without  contradiction  : therefore  I would  put 
that  question. 

Sir  Christ.  Musgrave.  You  tell  11s,  ‘ That 
a question  for  Supply  will  answer  tlie  first  arti- 
cle of  the  king's  Speech.'  But  I would  huveic 
nnswer  the  second  article,  ‘ upon  tlie  Revenue.’ 
I suppose  it  has  been  considered,  that  ihc  Re- 
venue must  he  a Fund  ; therefore  I would 
have  it ; lor  with  tlie  Revenue  there  must  ho  a 
security.  I would  have  tlie  way  pi  escribed. 
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before  you  can  do  the  tiling.  Tlic  king  is  of 
opinion,  dial  it  may  be  n Fund ; therefore  I 
would  have  that  question. 

Sir  John  lexifier.  It  is  my  private  opinion, 
that,  for  the  present,  the  Revenue  mny  supply 
the  present  occasion,  by  security;  but.  God 
forbid  you  should  confine  yourselves,  now  you 
arc  in  a war  ! The  king  desires  this  testimony 
of  your  affections  for  nil  he  has  done  for  us.  As 
for  the  Revenue,  lie  cannot  live  without  it ; 
but  for  Supply  for  these  wars,  1 hope  you  will 
not  confine  yourselves.  After  you  have  voted 
a Supply,  you  may  then  take  into  consideration 
the  Fund  of  Credit,  and  you  may  make  this 
addition  for  both  their  lives,  mid  for  so  many 
years  nfier  as  to  be  a Fund  of  Credit.  1 am 
no  lawyer,  but  believe  it  may  be  done. 

Mr.  Foley.  1 cannot  say  any  tbing,  till  we 
know  what  the  Revenue  is,  nor  till  we  have  an 
account  of  what  has  been  spent  of  what  we 
have  already  given.  In  three  fourths  of  a 
year,  the  treasury  bus  received  1,500,000/.  be- 
sides what  we  gave ; six  millions  were  received 
last  year  and  this.  Now,  what  account  have 
we  of  all  this  i Therefore  I would  give  no  Sup- 
ply till  an  account  be  first  brought  to  us.  I do 
nut  think  that  a good  argument  to  give,  be- 
cause the  king  goes  into  Irelaud  ; nor  conve- 
nient for  the  king  to  have  an  exchequer  full, 
if  the  king  goes  into  Ireland.  I would  give 
this  king  money,  but  not  by  n rule,  because  wc 
have  given  other  kings.  I stand  upon  it,  to 
have  more  reason  from  the  accounls  before  ive 
give  Supply. 

Sir  Henri/  Goodrich.  If  gentlemen  come 
not  prepared  to  support  the  monarchy,  and 
establish  good  understanding — But  when  the 
king  says,  1 lie  has  that  confidence  in  this 
bouse,'  i see  no  difficulty  but  that  every  man 
is  prepared  in  his  thoughts.  You  are  upon  the 
question  of  ‘ settling  the  Revenue.’  It  is  that 
the  king  sets  Ids  heart  upon.  You  may  know 
what  tiic  Revenue  is,  and  then  you  mny  con- 
sider the  Fund  : your  second  question  settles 
not  that,  unless  by  way  of  implication. 

Sir  Eda  . Siymonr.  Your  motion  for  .Supply 
is  by  order : your  debates  are  on  several  things ; 
of  Supply,  and  the  Revenue;  and  that  is  part 
of  the  Supply.  When  I consider  we  are  come 
so  lately  from  giving  Money  in  one  parliament, 
I wonder  how'  we  come  to  leap  into  that  now, 
unless  vou  make  one  parliament  to  vie  with  ano- 
ther ad  infinitum  ; but  if  this  continue,  you  will 
make  die  ministers  independent.  We  that  have 
placed  the  king  on  die  tin-one,  are  diose  that 
will  keep  him  iu  it.  I have  always  seen  it  here, 
that  hasty  Resolutions  in,  parliament  never  pro- 
duced good  consequences  lor  England.  W'enrc 
told  of  former  kings  who  had  this  Revenue,  that 
from  such  easy  concessions  came  our  miseries ; 
mid  seeing  we  are  so  well  redeemed  from  them, 
let  us  prevent  diem  for  the  future.  The  safest 
results  are  from  hence,  rndier  than  from  abroad. 
To  settle  die  Revenue  must  be  a work  of  time, 
and  not  to  be  in  that  inequality,  useless  in  war, 
and  not  useful  in  time  of  peace.  Uad  you  not 
time  hide  enough  last  parliament  to  consider  it, 


j and  will  you  do  it  in  less  now  f You  will  mn|,e 
things  precarious.  We  shall  make  an  ill  l«lt. 
gain,  to  support  the  Church  to  destroy  i|,j 
State,  mid  the  Constitution  of  Unit  must  siipjant 
us.  Let  us  come  to  that  point  of  the  Reveune 
that  is  for  life,  to  enable  the  king  to  carry  on 
the  w ar.  If  for  security,  I would  consider' how 
much  is  necessary  to  carry  on  the  war,  and  tltta 
to  have  the  power  in  your  own  I lands ; mu  dim 
have  the  game  in  your  hands,  to  pm  it  i„t0 
those  hands  that  played  for  king  James,  that 
now  piny  for  king  William  ! As  tiiis  the  lust 
parliament,  so  nnother  governs  this.  The  white 
horse  rides  one  stage,  the  black  another.  Can 
the  properties  of  England  be  safe,  when  you 
yourselves  are  made  properties  ? As  for  the 
Revenue,  I would  leave  it  like  wise  men,  not 
like  a horse  in  the  mire.  Have  your  allies 
left  you,  because  vou  did  only  settle  it  for  one 
year?  Now  you  have  done  like  wise  men,  I 
would  leave  the  state-trap  of  the  Revenue  be- 
hind you. 

Sir  Henri/  Goodrich.  Let  us  come  to  nn 
end  of  our  stage.  If  you  must  have  neither 
‘ black  horse  nor  white  for  our  stage,’  must  we 
ride  upon  an  nss?  And  if  we  do  not  supply  the 
king,  wo  shall  ride  an  ass.  You  settle  itouiy 
for  tiie  lives  of  your  Deliverers. 

Sir  John  ljjxtfier.  I am  sensible  of  the  Mis- 
carriages ; and  whilst  there  are  governments, 
there  will  be  miscarriages,  whilst  men  are 
men.  I would  be  glad  to  see  men  help,  mid 
not  embroil.  I would  not  willingly  inflame  this 
matter : I would  with  all  content  retire  to  my 
cottage,  from  my  part  of  employment,  rather 
than  live  always-  in  such  diffidence  llrat  I mast 
be  armed  with  bead-piece  and  buff-coat.  'Hie 
Cliimney-Money  net,  and  that  of  Navigation, 
were  great  concessions.  With  what  pleasure 
can  our  prince  expose  liimselfto  an  miliealthful 
country,  to  subject  his  ministers  to  reflections  1 
What  can  mail  do  in  this  case  i Since  I am 
morally  assured,  there  can  be  no  preservation  Of 
the  Protestant  Religion,  not  one  spot  of  ground, 
not  one  spot  of  land  free  from  1‘operv,  not  only 
tiiis  nation  is  the  security  of  it,  but  tiiis  prince; 
and  when  once  tiiis  siugle  person  shnll  be  re- 
moved, it  is  not  nil  the  world  can  secure  it.  If 
they  hear  some  few  mouths  that  reflect  upon 
him  and  his  government,  how  can  he  support 
us  ? I hope  inere  is  no  weight  in  it.  Similies; 
without  explaining,  signify  uotliing  without  a 
meaning.  I hope  his  government  will  not  be 
reflected  on  in  tiiis  house. 

Sir  l'idtc.  Seymour.  I appeal  if  I reflected  on 
the  integrity  of  that  gentleman  (Lowther), 
or  the  sutliciency  of  this  (Goodrich)  ? 1 care 
neither  for  ‘ the  neighiug  of  the  horse,’  nor  ‘ the 
liraying  of  die  ass.’  The  safety  of  England  will 
be  better  supported  here,  than  by  any  other 
hands.  This  will  appear  by  the  change  his  ma- 
jesty lias  made  of  liis  Counsellors.  If  we  nmy 
not  here  deliver  our  advice,  certainly  that  is  3 

Mr.  Finch.  Before  you  put  the  question, 
there  is  something  absolutely  necessary  for  you 
to  declare,  viz.  As  you  go  on  to  seLtlc  die  n®* 
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venue,  fur  the  honour  of  the  king,  not  to  pnss 
hv  one  tiling  in  relation  to  the  hereditary  Re- 
venue. I remember  the  progress  that  question 
bad  in  this  {house  last  parliament;  it  was  n 
question,  Wlmt  did  subsist,  and  what  not? 
They  were  silent  in  that ; they  went  only  upon 
that  for  life.  The  next  thing  was  a Bill  to  au- 
thorize the  collection  of  it  tor  a definite  time. 
In  that  Bill  there  was  a Clause,  ‘ That  the  Re- 
venue he  collected  for  one  year,  and  no  longer-.' 
And  it  wns  taken  notice  of.  that  the  word  ‘ no 
longer'  would  determine  the  Revenue;  nnd, 
that  the  crown  had  no  subsistence,  was  a ques- 
tion, whether  it  had  any  or  no?  (p.  138.)  .Still 
that  point  remnins  undetermined  : nnd  will  you 
leave  that  to  be  n question  still  ? You  see  that 
question  left  undecided  ; it  is  still  nne,  whether 
it  was  hereditary  in  king  Charles's  nnd  king 
James's  lime,  and  if  that  Revenue  be  vested  in 
king  und  queen,  in  right  of  the  crown  of  the 
realm,  tlien  it  will  be  seen,  that  though  new 
persons  tux;  on  the  throne,  the  ancient  mo- 
narchy is  still  on  die  throne. 

Mr.  Etirick.  As  for  what  is  said  of  ‘ the 
uncertainty  of  a Fund  for  life,'  tou  may  have  n 
Clause  for  Credit,  in  case  the  ting  and  queen 
die  before  the  debt  is  paid.  I mil  sorry  to 
hear  it  talked,  ns  if  we  had  not  minded  our  con- 
dition since  we  changed  our  king.  If  we  hnd 

% popish  king,  I should  lie  more  careful  than 
under  the  king  I am.  I cannot,  in  justice  and 


Revenue  upon  liim  for  life  drew  nn  us  all  the 
mischiefs  that  followed. 


Resolved,  “ That  it  is  tlie  opinion  of  this 
Committee,  That  a Supply  be  given  to  their 
uuqescies,  to  enable  his  majesty  to  prosecute 
the  war  against  France,  nnd  for  reducing  of  Ire- 
land with  speed  nnd  vigour."  Which  was  agreed 
to  by  the  house,  nem.  con. 

Col.  Austen.  I thought  voti  I mil  taken  your 
first  step,  that  you  might  walk  forward.  Does 
any  gentleman  undertake  the  quantum,  or  that 
tins  should  be  a Supply  ? pray  let  same  gentle- 

Sir  Tho.  Lee.  The  first  part  of  your  question 
b not  for  leave  to  bring  in  a Bill  for  the  Reve- 
nue: I only  offer  on  the  word  ‘Supply;’  that 
business  of  the  Revenue  comes  in  naturally, 
and  yon  may  offer  what  words  you  will,  when 
Hie  question  is  stated. 

Sir  John  Guise.  I nm  persuaded,  that  those 
who  advised  the  Wing  to  go  into  Ireland,  knew 
biw  to  give  liim  money  in  50  days  time.  If 
you  will  say  more,  than  ‘ towards  currying 
on  the  War,’  say  so ; but  let  us  lrnve  to-morrow 
to  consider  of  it,  to  answer  h to  our  country. 

Col.  Austen.  I shall  never  be  afraid  of  a 
post,  to  bring  news  of  what  is  done  here.  I nin 
not  for  tricks  of  any  sort.  Your  question  is,  nt 
this  time,  not  so.  1 may  give  Money  for  a Re- 
: but  I may,  or  may  not,  give  my  consent 
for  two  lives  in  it.’  Therefore  put  the  question 
‘ for  a Revenue.” 

Sir  Wm.  Williams.  When  a question  is 
•wtnhnously  carried,  it  is  thought  enough  for 

Printer!  ima&e  digitised  by  the  l.nivor- 


one  duv.  Some  of  the  Revenue  may  be  given 
ibr  lives,  and  some  for  years ; bat  none  for  such 
a time  that  the  parliament  may  not  come  again; 
therefore  leave  tlie  Chair. 

March  28.  The  house  again  went  into  a 
grand  committee,  on  the  Supply. 

Sir  Christ.  Muternre.  I move,  that  you  would 
take  thn  Revenue  by  pirns,  and  consider  wlmt 
is  annexed  to  the  Crown,  anil  what  for  lives.  I 
speak  frankly,  wlmt  hereditary  Revenue  is  to 
he  settled  upon  the  crown,  and  then  come  to 
the  other  parts  of  the  Revenue  : for  instance, 
ball' the  Excise  is  hereditary ; declare  tlml  an- 
nexed to  the  crown,  and  then  come  to  the  other 
parts  of  the  Revenue ; likewise  the  Post-Office, 
the  First-Fruits,  nnd  Tenths,  something  of  tlie 
old  Customs,  with  tlie  VVme-L'cences,  ike. 

Sir  John  Lout  her.  No  man  is  more  nf  .\Jus- 
grave's  opinion  tlrnn  myself:  Tire  motion  I 
will  make  ahull  not  preclude  that.  I renew  the 
motion,  to  take  into  consideration  ngain  what 
you  have  done  yesterday.  Yesterday’s  argu- 
ments are  n fresh  obligation  to  the  king ; if  an* 
tiling  relates  to  our  Properties  or  Religion,  all 
are  relative  to  tliis.  I know  no  arguments  of  dis- 
trust of  the  king ; nothing  can  prevail  against  it. 
There  were  jealousies  of  the  last  reign ; but  ui> 
instance  can  lie  given  of  a prince  who  has  dune 
so  much  for  his  people,  for  so  short  a time  as 
lie  has  been  here.  I move,  that  tlie  Revenue  may 
be  settled  for  life. 

Mr.  Etirick.  It  is  very  plain,  that  wluu  is 
to  1*  raised  is  for  your  service.  The  king’s 
Revenue  is  540,000/.  less  than  liis  predecessors. 
As  if  only  tliis  question  is,  wlictlier  you  will 
show  that  connteimuce  to  the  government,  as 
to  support  tlie  king,  or  keep  hun  ns  it  were  at 
board-wages  ; as  il  only  by  tliis  question  to  fet- 
ter it  with  forms  to  surprize  gentlemen.  [He 
was  taken  down  to  order  by  sir  Wm.  Stock- 
land.] 

Mr.  Hampden.  ‘ The  bouse  to  be  shackled 
with  forms"  is  a strange  expression.  I know 
that  forms  must  be  kept  . 

Sir  John  Goodrich.  I know  of  uo 1 shackles,’ 
but  what  keeps  us  to  order  and  decency. 

Mr.  Ettrick.  What  I said  was  not  reflect- 
ing upon  any  thing  to-day,  hut  what  happened 
formerly.  Tlie  question  is  verv  plain,  Whe- 
ther you  will  give  as  formerly,  lor  life,  or  for  3 
years? 

Sir  John  Thompson.  We  have  been  told  ‘ of 
pntring  the  king  tu  board-wages.’  1 do  not  ag- 
gravate tlie  thing ; hut  certainly  we  should 
know  w hat  we  do,  when  we  give  away  our  mo- 
ney ; but,  tlmt  we  xnay  speak  our  minds  freely, 
I think  the  Liberties  of  England  are  in  tliiit 
question.  Yoo  were  told  yesterday,  •'  VVIr.it 
you  shall  give  on  the  Revenue  cannot  answer 
your  end.-'  Certjuhhr,  nothing  is  more  preju- 
dicial to  the  king,  when  it  is  demonstrable  it 
cannot  answer  tlie  end  for  which  you  give  it. 
When  you  give  litis  Supply,  it  must  lie  wiped 
off  by  you.  The  standing  Revenue  is  so  great, 
thnt  it  is  your  danger  in  time  of  peace.  Either 
you  must  keep  a Standing  Army,  or  the  frugality 
will  ruin  you.  The  Revenue  will  keep  30,000 
ty  if  SomJiam ptnn  lib  ta ry,  Ijigi/i ration  I . n it . 
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mm.  I should  be  loth  to  see  so  miuiv  foreign- 
ers in  England  in  time  of  pence. 

Earl  of  Roneltigh.  The  order  is,  ‘ To  con- 
sider the  Revenue.'  The  motion  is,  * To  con- 
aider  (he  Revenue  granted  to  king  Charles  and 
king  James,  that  it  may  be  granted  to  king 
William  and  queen  Mary  for  their  lives.'  1 
find  some  gentlemen  would  know  wlmt  this  Re- 
venue is,  mid  wlmt  part  to  he  granted  to  the 
king  and  queen.  There  is  a Revenue  for  lives 
ana  years.  The  temporary  Revenue  is  the  im- 
position upon  Wines  and  Brandy,  &«\  which 
determines  in  1093.  Sugars,  &c.  French  nnd 
East  India  commodities  determine  at  Midsum- 
mer. 1 would  have  it  declared,  * That  the 
Revenue,  vested  in  the  two  last  kings,  is  the 
Revenue  of  inheritance nnd  have  leave  given 
to  bring  in  a Bill  to  settle  it. 

Sir  John  Leather.  As  near  as  I can,  I will 
agree  with  the  sense  of  every  gentleman.  If 
you  will  proceed  in  the  method  proposed,  I am 
very  well  contented.  1 move,  ‘ That  the  Re- 
venue may  he  for  the  king  and  queen’s  lives,  nnd 
the  longest  liver  of  them;’ 

Mr.  Saeteperetl.  1 move,  ‘ That  a Revenue 
may  he  settled  on  the  Crown  for  time  to  come 
and  1 move,  ‘ That  what  is  now  vested  in  the 
Crown  may  not  lie  idienated  from  the  crown.' 
Whenever  'tis granted  away,  always  the  subject 
must  pay  for  it.  Therefore,  I desire  gentlemen 
to  cousider  if  it  once  comes,  whenever  you  grant 
away  Impositions,  granted  by  the  subject  to  the 
crown,  there  is  mi  end  of  your  government.  It 
will  make  it  like  the  great  men  of  Spain,  they 
get  all  and  the  king  nothing. 

Sir  Christ.  Musgrave.  The  question  Is  now, 
what  the  Revenue  of  the  Crown  is  to  he  in  t nm- 
ol' war  ; 'tis  otherwise  in  time  of  peace.  Now 
wc  must  make  use  of  all  the  branches  of  the 
Revenue,  now  we  are  in  war.  I hope  the 
king  will  not  take  it  ill,  if  we  settle  the  Re- 
venue for  years  ; otherwise,  if  it  is  not  for 
years,  as  well  as  for  lives,  it  cannot  he  good  se- 
curity. If  you  settle  it  fur  lives,  only,  and  not 
for  years,  it  cannot  be  a Fond ; if  for  both,  pray 
declare  your  sense.  I know  not  if  3 years,  the 
number  movpd  for,  will  he  security  or  not ; and 
if  three  millions  will  be  found  without  a pros- 
pect of  some  time,  moneyed  men  may  lend, 
who  understand  security.  That  you  may  not 
be  for  a time  uncertain,  I move  you  to  grant 
the  Revenue  for  -l  years. 

Mr.  Eltrich.  'Tis  something  of  a harsh  pro- 
position, the  Revenue  for  lives  anti  years  too.  I | 
look  upon  the  hereditary  Revenue  to  lie  so  fiir 
a Fund  as  for  a present  supply  of  Money.  If 
we  know  what  money  is  wanting,  we  may 
the  bettor  form  the  sum.  I have  heard  of  ‘ a 
million’  wnntiug.  You  may  make,  in  a clause 
of  Credit,  that  no  contingency  may  he  in  their 
lives  to  the  lender  of  the  money.  I think  we 
ought  to  have  -as  much  respect  for  their  present 
majesties  as  the  last  parliament  hud.  They 
proceeded  so  far  ns  to  move  the  Revenue  to  be 
settled  for  their  lives. 

Sir  John  Quite.  Upon  a supposition  of 
what  was  done  Iasi  session,  I would  have  your 


Books  searched  before  you  go  on.  I find  this 
king  and  queen  extremely  beholden  to  s,Umi! 
people  that  would  settle  the  Revenue  for  ljlw_ 
In  the  king's  Speech  there  is  such  a proposition 
that,  if  we  ran  find  no  other  way,  the  Revon,! 
then  is  to  be  n Fund.  I should  think  the  Reve- 
nue a very  ordinary  present  to  the  king,  so 
etimhered,  by  advices,  from  other  persons,  ur,; 
from  hence.  ’ I would  take  time  to  present  the 
king  with  a free  Gift,  and  worthy  of  him  to  re- 
ceive. Then  your  business  is  to  support  U\« 
War.  Do  you  intend  this  shall  be  out  ofd* 
Revenue?  If  they  intend  ho  other  Supply  tl&a: 
the  Revenue  for  the  present  or  any  other,  let 
them  speak.  I have  heard,  that  they  who  lend 
Money  love  to  have  it  in  their  power  once  in 
six  mouths.  I would  not  dispose  of  the  Reve- 
nue farther  than  becomes  a prudent  man,  who 
may  answer  it  to  his  country,  'Tis  said,  ‘p„t 
no  distrust  on  the  king  f but  I would  not  have 
till  ill  management  laid  on  the  king,  which  ongl* 
to  be  laid  on  the  ministers;  Here  have  been 
particular  grumblings  against  persons’  ill  ma- 
nagement ; and  since,  now  the  Revenue  is  in 
your  hands,  you  cannot  know  these  persons, 
how  will  you  know  them  that  have  done  amiss, 
when  the  Revenue  is  out  of  your  hands?  j 
think  it  ought  not  to  reflect  on  any  particular 
prince,  when  others  have  the  keeping  of  his 
ears.  I would  have  a Fund  of  Credit  for  4 
years,  and  no  lunger. 

Col.  Austen.  I am  against  the  question,  fiir 
the  kingtipd  queen's  sake.  I am  against  grant- 
ing the  Revenue  for  lives,  for  what  the  king  (that 
now  is)  has  declared  in  his  Declaration,  when 
prince.  One  of  his  businesses  was,  to  secure 
us  that  no  successor  be  able  to  bring  ns  again 
into  our  misfortunes.  The  great  mischief  beine 


the  Revenue  for  lives,  you  will  never  do  good 
in  an  ill  prince’s  time. — I am  sure  you  will  never 
tell  him  that-  he  is  an  ill  one.  A parliament 
will  secure  you  from  other  ill  persons,  ns  well 
as  ill  kings I mean,  the  ministers.  Granting  it 
for  life  will  prevent  any  ill  ministers  from 
being  called  in  question,  and  you  can  never 
reach  them.  I hope  the  king  will  he  as  rich  nt 
the  cnd.of  this  time  -1  years,  as  if  he  laid  the  rc- 


Si r Joseph  Williamson.  It  will  certainly  be 
for  the  king's  service,  tlmt  people  may  see  them- 
selves out  of  fenr  of  not  meeting  the  ting 
frequently  in  parliament.  In  the  close,  I shiiil 
agree  that  the  remaining  part  of  the  Excise  be 
settled  for  life.  The  necessary  expenees  of  the 
crown  must  he  supported,  or  else  we  fall— You 
will  not  nt  sill  he  ularmed  with  the  defect  of a 


parliament. — That  is  the  thing;  the  king's  ne- 
cessity will  bring  the  king  to  the  people,  -.11111  lit* 
people  to  the  king.  I will  only  aud  this,  be- 
sides growing  extraordinary  unforeseen  acci- 
dents, though  I hope  wc  shall  be  soon  out  of 
this  costly  war.  You  were  told  yesterday, 
‘ That  the  Revenue  was  clogged,  and  can  bear 
nothing  — nnd  what  you  must  now  give  will 
still  necessitate  parliaments — As,  on  the  one 
hund,  I would  not  give  all  for  life,  so  1 am  for 11 
reasonable  security,  ji  hull the  Excise  be  'or 
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life,  there  will  remain  still  a Fund  for  Credit, 
mid  vet  be  secured  from  ihe  common  fear  of 
of  parliament. 

Mr.  SuthttvTrU.  Before  this  question  be  put, 
df  lives,  I desire  a little  sruu. taction,  whether 
yon  intend  to  have  any  Fund  of  Credit,  if  yon 
take  away  all  indubitable  security  ? What  fund 
can  you  have  in  die  Customs  in  time  of  war? 
They  that  hud  no  regard  to  the  lust  parliament, 
will  have  as  little  regard  to  you,  when  you  are 
gone.  You  have  settled  the  hereditary  Reve- 
nue : now,  wlr.it  Fund  of  Credit  have  you  on 
tlBBBtingem  v of  die  Customs?  Plainly,  will  you 
have  a Fund  of  Credit  or  not?  Wlmt  call  be  bor- 
rowed on  die  Customs,  suppose  diem  400,000/. 
to  tlus  year  and  the  neat ; wlutt  sum  can  you 
propound  upon  this  Credit?  Can  any  mun  believe 
they  will  lend  ? 400,000 /.  isidl  you  can  borrow 
in  a year,  and  scarce  diat ; few  will  lend  uiion 
die  utmost  value.  I know  no  way  of  certainty 
hat  to  leave  the  king  000,000/.  an’  entire  Flint! 
of  Credit  to  borrow  upon.  But  if  you  leave  die 
dihig  indefinite,  you  will  have,  I lielieve,  little 
or  no  use  of  a parliament  for  the  future. 

Resolve.1,  -•  I.  That  it  is  the  opinion  of  this 
committee,  that  the  hereditary  Revenues,  which 
the  lute  king  James  2.  was, ’the  10th  of  Dec. 
1688  entitled  to,  became  and  lire  vested  in  ilicir 
present  majesties,  king  William  and  queen  Mury, 
in  right  of  the  crown  of  England,  except  tlie  late 
Revenue  arising  by  Fire-llenrdis  and  Stoves, 
g.  That  the  house  lie  moved  for  leave  to  bring 
in  a Bill  to  declare,  that  the  said  Revenues  are 
so  vested  ; and  that  therein  provision  be  made, 
dial  they  sh  ill  not  he  aliened  from  the  crown, 
nor  chargeable  with  tiny  Gift  or  Grant  to  he 
made  for  the  future.  :i.  That  the  house  be 
moved  for  leave  to  bring  in  a Bill  for  the  settling 
dial  moiety  of  the  Excise,  which  wus  granted  to 
the  late  king  Charles  2.  and  king  Janies  2.  or 
either  of  them,  for  their  lives,  upon  llmir  present 
majesties  lor  their  lives,  and  the  life  of  the  long- 
est liver  of  them  : with  a clause  to  ennhle  their 
majesties  to  make  the  said  Revenue  a security 
for  raising  money  towards  a Supply,  not  exceed- 
ing tile  sum  of  ’ 4.  That  the  house  be 

moved  lor  leave  to  bring  in  a Bill  to  grant  to 
their  present  majesties  for  the  term  of  4 years, 
from  Christmas  next,  the  Customs  -which  were 

nted  to  the  late  king  Charles  and  king 
ns  2.  for  their  lives:  with  a Clause  to  enable 
their  mnjest  ies  to  make  the  said  Revenue  n se- 
curity for  raising  monty  towards  a Supply,  not 
exceeding  the  sum  of  — Which  were 

all  agreed  to  by  tlie  house. 


-•  “ But  though  these  Votes  were  carried  with- 
out a division,  t hey  were  not  carried  without  a 
debate  : some  thought  they  were  too  entnpre- 
•jeori'e,  ntnl  some  that  they  were  too  limited.': 
Tlie  latter  were  for  having  the  Customs  for  life, 
•*  well  as  the  Excise:  In-Imp  Burnet  says, ‘This 
'vasimu-h  pressed : but,’  continues  he, 1 it  was 
taken  up  ns  a general  maxim,  that  the  Revenue 
mr  » certain  and  a short  term,  was  ibe  l>est  sc- 
•Slrity  thnt  the  nation  could  have  for  frequent 
'parliaments.'  The  bishop  ndds,  * The  king  did 


Debate  on  the  Supply.]  March  31.  The 
house  went  into  a grand  committee  on  the  Sup- 
ply. 

Sir  John  Lowther.  Part  of  your  great  work 
is  over.  You  have  voted  the  Revenue  to  king 
William  and  queen  Mnrv.  I doubt  not  hut  to 
tlm  satisfaction  of  all  men,  at  least,  good  men. 
The  next  thing  ii  r_n  provide  for  your  own  secu- 
rity. Tin's  is  a great  tn-k,.«  great  work.  No 
government  cm  be  supported,  brit  within  these 
walls.  1 tun  sorry  to  tell  yon,  tltnt  tlie  king  is 
at  an  extraordinary  charge,  never  felt  before,  i 
have  known  civil  wars,  nod  wars  in  Ireland,  but 
never  with  so  poient  a prince  as  the  French 
king.  You  have  hut  part  of  Ireland  in  your 
hands,  [and  then  giving  an  Account  of  tlie  de- 
fects in  the  Customs.'  &e.  towards  the  great 
Charge,  concludes]  There  can  be  no  Army,  but 
upon  tree  quarter,  nor  Ships,  hut  in  harbour,  if 
Money  be  not  taken  up. 

Sir  Charlri  Sedley.  * Mr.  Speaker ; we  have 
provided  lor  the  Army ; we  have  provided 
for  the  Navy : and  now,  at  last,  a new  reck- 
oning is  brought  us,  we  must  likewise  pro- 
vide for  the  Lists.  Truly,  Mr.  Speaker,  it  is  a 
sad  reflection,  that  some  men  should  wallow  in 
wealth  and  places,  whilst  others  pay  away,  in 
tuxes,  the  fourth  part  of  their  revenue,  for  the 
support  of  the  same  government.  VVc  are  not 
upon  equal  terms,  for  his  majesty's  service : the 
Courtiers  and  Great  Officers  charge,  as  it  were, 
in  nrmour  : they  feel  not  the  Taxes,  by  reason 
of  their  places,  whilst  the  country  gentlemen 
are  shot  through  and  through  by  them.  Hie 
king  is  pleased  to  lay  his  Wants  before  us,  and, 

I am  confident,  expects  our  advice  upon  it : we 
ought  therefore  to  tell  hirn  what  Pensions  are 
too  great ; ivhat  Places  may  be  extinguished, 
during  the  time  of  the  War,  anil  public  cala- 
mity. His  majesty  sees  nothing  hut  coaches 
and  six,  and  great  tables,  and  therefore  cannot 
imagine  the  want  and  misery  of  the  rest  of  his 
subjects : ho  is  a brave  and  generous  prince, 
but  lie  is  a young  king,  encompassed  ami  hem- 
med in  by  n company  of  crafty  old  courtiers.  To 
say  no  more,  some  have  Places  of  3000/.  some 


not  like  this  , lie  said  to  myself.  Why  should 
they  entertain  a jealousy  of  him,  who  came  to 
save  their  religion  and  liberties,  when  they  trust- 
ed king  James  so  much,  who  intended  to  destroy 
both  ? I answered,  They  were  not  jealous  of 
him,  hut  of  those  who  might  succeed  him  : and 
if  he  would  accept  tlie  gilt  for  a terra  of  years, 
and  settle  tlie  precedent,  he  would  he  reckoned 
the  Deliverer  of  succeeding  ages,  as  well  as  the 
present.’  ” Ralph. 

* Somers  Tracts,  1 coll,  vol.  ii.  p.  487.  Sir 
Charles  was  one  of  the  most  remarkable  wits  of 
king  diaries  2d's  reign,  and  father  to  the  coun- 
tess of  Dorchester,  who  was  mistress  to  king 
James  2,  which  occasioned  him,  after  voting 
for  the  prince  of  Orange's  succeeding  to  the 
crown,  at  the  Revolution,  merrily  to  say, « Thut, 
in  return  for  king  James's  having  made  his 
daughter  a countess,  he  had  given  his  Vote  to 
make  his  daughter  a queen.’ 
ity  nt'isoiitharnptun  I ry  I'limtisation  I nit 
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of  0000 1.  and  others  of  8600/.  per  annum,  and 
1 uiu  told,  the  Commissioners  of  the  Treasury 
have  1000 1.  per  annum  u-piece.  Certainly, 
public  PensioiLs,  whatever  they  have  been  for- 
merly, tire  much  too  great  for  the  present  want 
and  calamity  that  reigns  every  where  else  : and 
it  is  a scandal,  that  a government  so  sick  n< 
heart,  us  ours  is,  should  look  so  tvel!  in  the  fnce. 
We  must  save  jhe.ki*>£  Money  wherever  we 
can,  for  1 afraid  the  War  is  too  great  for 
O'T  purses,  if  things  be  not  managed  with  all 
imaginable  thrift.  When  the  people  of  Eng- 
land see  uli  tilings  are  saved,  that  can  be  saved; 
that  there  nixt  no  exorbitant  Pensions,  nor  un- 
necessary Salaries,  and  all  this  applied  to  the 
use  to  which  they  are  given ; we  shall  give,  and 
they  shall  pay  whatever  his  majesty  can  want, 
to  secure  the  Protestant  religion,  and  to  keep 
out  the  king  of  France,  and  king  James  too; 
whom,  by  the  way,  1 have  not  heard  named  this 
session  ; whether  out  of  fear,  discretion,  or  re- 
spect, I cannot  till.  1 conclude,  Mr.  Speaker, 
let  us  save  the  king  what  we  am,  and  then  let 
us  proceed  to  give  wlnit  we  are  uble. 

Sir  Edui.  Seymour.  If  1 thought  your  enquiry 
would  bring  you  to  your  end,  I should  he  for 
it ; but  I would  rather  close  with  the  other  mo- 
tion, of  what  is  most  necessary  to  he  provided 
for.  The  stress  of  die  question  lies  to  give  the 
Revenue  for  a Fund,  and  when  given,  no  secu- 
rity. If  you  begin  with  enquiries  after  Misma- 
nagements, and  pass  them  over  slightly,  you 
establish  them,  and  will  never  have  a true  one. 
Let  us  prevent  them  for  the  future.  Hut  when 
the  Fleet  is  employed  in  every  man’s  business 
but  ours,  no  wonder  that  Ireland  miscarry. 
Let  us  know  what  money  remains  of  wlint  was 
given  the  lust  parliament,  and  give  wlint  comes 
short  of  that  sum  for  present  Supply. 

Sir  John  Guise.  I must  take  it  for  granted, 
that,  upon  the  dissolution  of  tlto  last  parlia- 
ment, tilings  were  well  weighed.  What  was 
wanting  of  the  sum  before  ? When  a way  was 
found  out  to  supply  the  king,  to  cut  all  that  off 
»t  a stroke  by  a prorogation  ! Who  dares  be 
the  mail,  that  will  avow  it  ? 

Sir  Christ.  Musgrnvc.  1 must  believe,  that 
what  is  requisite  fur  currying  on  the  War  has 
been  weighed  before  we  came  hither.  Was  it 
uot  the  intention,  dint  granting  the  Revenue, 
and  settling  it,  was  a Supply  ? If  nobody  will 
give  us  an  Account,  citlier  borrow  what,  you 
can,  or  the  house  must  order  it,  as  in  nil  your 
hills  you  lmve  borrowing  clauses — Will  you 
leave  it  to  the  king  at  large  to  borrow,  or  limit 
such  a sum,  not  to  exceed  such  a stun  ? Sup- 
pose you  give  credit  ‘ not  to  exceed  500,000/.’ 

Sir  John  Low! her.  If  the  meaning  lie  a 
power  of  borrowing  500,000/.  only,  and  no 
other  Supply,  I would  ask  tlmt  member,  whe- 
ther lie  will  answer  that  to  his  country  ? And, 
ns  it  is  uncertaiu  whether  it  can  be  borrowed, 
"how  can  he  go  into  Ills  country,  and  the  Army 
not  paid,  nnd  the  Fleet  in  harbour  r 1 dare 
not  undertake  it.  I am  in  the  king’s  service, 
but  have  n fortune  to  support  my  condition.  1 
Man  obey  commands,  but  am  uot  in  a post  to 


give  counsel.  Let  the  matter  be  how  it  wj|l  jf 
religion  and  law  3 will  be  safe,  under  such  a mo- 
tion ; I 11m  mistaken,  unless  odter  men  hoy* 
other  prospects,  than  I have  ; and  du  uot  say 
hut  you  nrc  w arned  of  t oe  consequence.  1 

CoL  Azilen.  We  ate  come  into  necessity 
find  pressure  of  times  for  Money.  Is  it  the 
fault  of  the  couuuotis  of  England  ? Were  they 
the  cause  of  that  necessity  f It  will  be  fauuj 
dtat  yuii  lmve  done  your  parts.  The  advitt 
was  very  bold,  nnd  things  were  taken  care  lor 
somewhere  else,  to  send  the  parliament  dmvn. 
None  tell  us  what  will  serve  the  king,  nud 
those  near  him  yet  do  not  tell  us  what  is  n- 
quired. 

•Sir  Christ.  Musgrave.  I dare  not  love  tin 
name  of  ‘ undertaker,’  so  ns  to  ruin  my  nation. 

I know  not  wlmt  Lowther  means  by  1 a Pros- 
pect I hnve  none  but  the  support  of  monar- 
chy, and  the  nation.  We  have  settled  the  lie- 
venue,  and  that  was  called  ‘ Supply  !’  I said, 

‘ it  ought  to  be  at  the  peril  of  any  body,  Unit 
undertakes  wlmt  to  borrow.'  The  necessity  is 
not  from  us — We  have  no  sums  told  us,  mid 
when  we  name  them,  we  nre  reproached  for  it. 

Sir  Tho.  Lee.  The  farther  consideration  of 
credit  is  come  to  500,00 Ol.  and  no  more.  I did 
not  advise  that  the  Revenue  be  charged,  nor  tu 
run  upon  borrowing,  but  that  every  year  might 
defray  the  charge.  If  it  will  not  answer  your 
end  by  security,  it  is  as  good  as  nothing  at  oil. 
Still  the  king  tells  you,  if  no  other  way  be  to  bt 
found,  then  to  charge  the  Revenue.  If  you  go 
on  with  the  War,  and  the  whole  he  anticipated, 
you  will  make  your  enemies  far  from  having 
inclination  to  peace,  if  there  be  not  towards 
500,000/.  to  pay  off  Seamen  at  Micluiclmiu, 
when  they  come  up,  you  tuny  possibly  have 
200,000/.  more  to  pay.  I believe,  at  the  end 
of  September,  when  they  come  in,  500,000/. 
will  not  pay  Seamens  wages.  What  l say  is 
only  a short  hint  to  consider  how  things  are. 

Sir  Francis  Blake.  They  prorogued  us,  and 
then  dissolved  us ; surely  they  knew  where  Mo- 
ney w its  to  be  bad.  It  'is  so  hot  from  the  mint, 
that  it  has  dropped  through  our  hats. 

Sir  Henry  Goatlrick.  1 1 is  unhappy,  that  we 
have  looked  so  far  into  things,  us  to  have  tost 
ourselves  in  the  debate  in  reflections.  The 
pressure  is  so  great,  that  the  Army  and  Ord- 
nance, the  safety  and  honour  of  the  king's  per- 
son, every  thing  that  is  dear  to  us,  I fear,  must 
ho  laid  aside.  Things  have  been  fairly  ntid 
candidly  managed — I am  an  uccomptant  for 
great  sums,  ami  those  about  the  king  are  willing 
to  inform  you — No  man  doubts  the  preservation 
of  the  public,  but  the  way  we  dispute  of.  It u 
extremely  pressed  in  the  house,  ns  if  some 
slight  of  baud  was  in  the  last  debate.  There  u 
nothing  in  the  king's  Speech,  hut  what  he  will 
make  good,  as  to  the  Revenue ; but  the  ques- 
tion is,  as  to  1 he  yuan  turn ; so  much  as  will  ben' 
the  Charge  goes  tow nrds it,  but  you  are  told  it 
will  come  short,’  it  is  a great  and  terrible  sum 
at  first  to  name,  * two  millions;’  but  if  tins  be 
exclusive  of  all  other  things,  the  very  Ordnance 
comes  to  that  sum.  1 do  uot  verily,  kuu«i 


565]  PARL.  HISTORY,  2 Wilium  & M*av,  l6<)0.—Dcbalc  nn  the  Supply.  [jC6' 
that  yon  ennnot  put  tlie  Ordnance  into  its  tin-  officers  of  England  were  inspected,  f am  weary 
tient*  course  without  300, 000/.  Do  not  let  this  of  finding  fault.  For  the  present,  1 more  tor 
preclude  nil  other  Supply.  what  sum  shall  lie  necessary,  anil  wlmt  we  cun 

Sir  John  Guise.  Alter  having  heard  some  have  toivnrds  this  out  of  the  Revenue, 
inflections  on  Mtisgravc’s  motion,  I am  con-  Sir  R.  Temple.  The  Customs,  in  time  of 
rented  for  the  honour  of  the  house;  necessities  peace,  never  use  to  more  titan  000,000 1.  per 
you  nre  brought  to,  and  these  not  your  own  annum.  .Michaelmas  was  greater  than  after; 
fnult,  and  then  to  be  asked,  ‘ Whether  tve  enn  they  lionpetl  in  great  quantities  of  goods  by  pro- 
annver  this  to  our  country  r’  But  the  question  speet  of  a war.  I believe  they  are  not  now 
I would  ask,  is,  ‘ How  came  the  French  to  he  -100,000/.  per  annum. 

landed  in  Ireland,  nnd  your  Militia  not  settled  Mr.  Paul  Foley.  It  concerns  us  to  give  the 
inEnglandr’  l cannot  answer  that — Whether  king  n Supply,  but  it  concerns  us  us  much  not 
you  will  fill  up  the  blanks,  or  put  the  sum  to  give  more  than  is  necessary.  We  have 
moved,  is  the  question  ? strange  Accounts  of  the  Revenue' (and  so  refik- 

Sir  John  Leather.  I hope,  tliot,  in  this,  I am  oils  up  the  Account  given  in  by  sir  John  Low- 
ratlier  transported  with  veil  I for  my  country,  ther).  I hope  our  case  is  not  so  bad  ns  is  repre- 
ihan  any  particular  reflections  on  nnv  body.  If  senled,  and  that  we  nre  not  at  n hiss  torso 
I did  not  misunderstand  the  gentleman,  he  much  money  ns  is  spoken  of.  I ail  us  have  a 
said,  ‘ he  hoped  we  should  not  grant  two  Sup-  fair  Account.  The  lowest.  Account  mnoiints  to 
plies  in  one  session.'  I appeal,  whether  there  is  more  than  what  the  Navy  and  Army  want;  hut 
not  a hazard  of  the  security  ol'  the  nation  by  ii  / if  not  inid  out  upon  the  Army  nnd  fleet,  surely 
I know  not  that  the  Militia  of  the  kingdom  is  there  is  more  reason  to  have  tilings  before-  us. 
not  settled,  though  I know  not  that  it  is  set-  I move,  “That  the  house  may  be  nioveil,  that 
lied;  fir  orders  were  sent  down  to  have  them  nn  Account  be  brought  in  of  the  Motley.  See. 
in  readiness.  When  I said,  ‘ Musgrave  might  nnd  how  disbursed."  [To  proceed  the  next 
have  some  other  prospect,’  I meunt,  that  it  is  dny.] 

impossible  but  that  this  nation  should  lie  ruined,  April  1 . In  a grand  committee,  on  the  Supply, 

if  this  be  not  a Supply.  Mr.  Hampt/cn.  I hope  this  dny  will  end  In 

Sir  Tho.  Clarsei.  These  Accounts  of  the  tlm  satisfaction  of  every  gentleman.  'l'lie  great 
Revenue  are  a little  puzzling.  It  is  a hard  end  of  this  day,  is  the  preservation  of  thegovem- 
multer  to  be  clear  in  it,  in  u committee  of  the  meni,  and  keeping  it  from  ruin.  I having  the 
whole  house  (nnd  so  reckons  up  what  lias  been  honour  to  serve  tlie  king  in  bis  Revenue,  (as 
given,  eke.  and  what  is  in  Arrear,  etc.)  C‘er-  chancellor  of  the  exchequer,)  it  is  from  thence 
toinly  there  lias  been  great  mismanagement,  the  measures  of  the  house  nre  to  be  taken.  If 
wliethcr  by  unskilfiduess  of  the  managers,  or  you  do  not  supply  llie  king,  you  will  Ihll  into 
otherwise,  which  has  some  resemldance  -to  n the  misfortune  of  tradesmen,  to  shut  up  their 
private  family : I must  live,  nnd  have  meat,  shops,  and  to  make  wliat  we  have  omitted 
drink,  nnd  rlnatlis : I should  follow  that,  and  amongst  our  lamentations.  There  was  it  great 
post  pone  all  other  occasions.  The  fleet,  army,  debate  yesterday  about  Accounts,  but  this  1 
and  ordnance  are  appendixes — They  should  will  say,  that  it  is  the  king’s  desire,  nnd  all 
have  minded  those  things  in  which  all  our  safety  I have  tlie  honour  to  serve  with,  that  you 
is  concerned,  mid  have  applied  to  that,  (Per-  should  know  them.  I have  an  Abstract  of  the 
haps  it  is  so,  but  here  are  great  outcries.)  I think  Account,  which  I hope  will  give  sutisthetion.  I 
•lint  20,000  men,  considering  our  nlliiuice  with  have  scut  for  nil  tlie  auditors.  I wish  you 
Holland,  are  as  many  as  we  need.  z\s  to  the  would  take  die  Account  I have,  and  I say  It  is 
greatest  reckonings  we  can  make,  we  know  it  a true  Account,  und  will  be  justified ; three- 
was  said  30,000  men,  and  now  they  say,  ‘Thank  fourties  of  it  nre  ready  to  be  justified  by  all  tlie 
Coil,  we  have  16,000.'  I have  find  the  I hi-  vouchers,  to  Christmas ; but  take  the  Account 
uour  to  be  in  the  army,  and  have  seen  the  your  own  way,  and  direct  your  way.  A man 
establishment  for  80,000  /.  per  mensem,  for  of  better  understanding  Uian  I may  uot  under- 
go,000  fiHil,  nnd  10,000  horse.  God  forbid  we  stand  my  trade,  but  it  may  be  explained  to  liim 
should  cut  die  pattern  loo  narrow  ! I would  by  dio  officers,  who  shall  attend  upon  any  gen- 
have  all  proviiled  against.  Enemies  we  have  tlcmnn  that  please.  Let  it  not  run  away,  tbut 
without,  and  enemies  w ithin.  I cannot  tell  the  money  is  mis-spent;  it  is  not  so  embarrassed 
wliat  to  advise,  but  I would  have  it  proposed,  ns  gentlemen  have  spoken  of.  Gentlemen  say, 
wliat  sum  will  defend  us  till  we  meet  again,  mid  ‘ What  should  we  give  Money  for.  before  we 
wliat  they  have  towards  it.  Before  we  come  to  know  how  it  shall  be  spent/-'  But  the  true  in- 
• sum,  let  the  bon.  persons  explain  ivhnt  con-  lent  is  to  satisfy : and,  though  you  cannot  take 
tiition  we  nre  in,  mid  wliat  is  necessary  now.  the  Accounts  now,  do  it  at  your  leisure  in  ro- 
ll is  die  common  talk  of  die  town.  that,  the  cess  of  parliament.  Take  them,  and  they  shall 
great  occasion  of  these  diminution.!  is  ill  nn-  bo  opened  und  explained  to  you.  I blame  uo- 
uagement — Men  cannot  know  these  things  by  body  for  mnkiug  these  objections;  they  do  like 
inspiration — Lund  and  tide-waiters  brag  ivhnt  good  stewards  for  dieir  country,  ff  any  officer 
lliey  can  smuggle  and  client — farmers  were  ma-  be  to  blame,  let  him  be  named.  Whether 
nagers,  but  niter  they  bad  made  up  their  own  Money  lias  been  well  employed,  or  no,  I can- 
pack,  they  cared  not  what  become  of  the  rest,  not  answer  that;  but  let  not  that  be  tui  nbjee- 
ronncrly,  great  care  was  tuken,  diut  all  die  don.  Nouns  any  body  to  enquire  iuto  die  ill 
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usage;  but,  ns  for  the  great  charge  of  military 
offnirs,  I know  nothing  of  that ; hut  if  you 
think  persons  undermine  the  government,  :iml 
waste  the  treasury,  yon  are  to  give  the  king 
counsel  us  well  ns  money.  This  way  of  com- 
munication is  the  way  to  end  all  differences  and 
jealousies,  amongst  friends.  1 have  ever  had  11 
reat  reverence  for  the  house  of  commons ; so  I 
live  lived,  and  so  1 shall  die,  a faithful  com- 
moner of  England.  But,  after  till,  will  you 
support  the  government?  I know  ynu  will  suit- 
port  it.  You  have  sent  the  king  your  Vote, 
and  carried  it  solemnly;  but,  on  the  other  side, 
if  these  objections  lie  any  thing,  your  govern- 
ment will  tall  of  itself:  If  you  say,  you  will  sup- 
port it,  do  support  if.  If  any  objection  of  Mis- 
management remain,  remove  them  that  have 
been  faulty.  If  you  let  it  lie  in  suspense,  none 
of  these  objections  will  save  the  government 
from  filling.  I humbly  move,  amf  desire  all 
gentlemen  to  consider,  that,  seeing  the  calami- 
ties tlmt  will  attend  the  loss  of  the  government, 
which  every  gentleman  may  figure  .to  hjniself — 
What  will  it  avail  to  say,  that  voti  afe  cozened, 
and,  if  you  give  more,  y ou  shall  be  cozened  ? 
But  are  you  the  better  lor  saving  your  Money, 
if  Ireland  be  lost,  perhaps  England  too?  Po- 
pery, Trench,  and  Irish,  ro  dwell  among  you, 
and  govern  yon  ; and  saving  the  Taxes  wiil  he 
but  cold  comfort  at  Inst,  lb  say,  ‘ I lmve  saved 
100 1.  in  taxes,  and  perhaps  my  estate  will  be 
sequestered,  or  worse ; I must  either  renounce 
my  religion,  or  lose  it.’  What  l aim  at  is  this, 
that  Money  must  lie  given,  and  speedily  given, 
and  by  no  way  but  by  a Fund;  and  not  any  of 
the  consequences,  hut  v'ou  may  prevent  after- 
wards ; else  you  will  be 'too  late’,  and  have  ano- 
ther distemper  upon  you  to  cure.  When  you 
go  into  a committee,  do  it  speedily;  and,  what- 
ever Credit,  give  it  a sound  Credit.  You  will 
be  here  suddenly  again,  and  may  cnquiie  into 
-tlic  management. 

Sir  John  Loti'lltcr.  I doubt  not  but  gentle- 
men take  iuto  consideration  the  condition  of 
their  bleeding  country.  Under  Heaven,  there 
can  he  no  assistance  but  from  this  house.  I 
would  to  God,  gentlemen  would  believe  that 
some  men  intend  sincerely,  and  tell  you  truth  ! 
As  for  the  profits  of  my  employment,  they  have 
nut  paid  ray  house-rent,  nnd  I care  not  if  they 
ever  do  mo’re ; nnd  if  my  sendee  be  acceptable, 

I am  more  than  over-rewarded.  Gentlemen 
tliat  have  ventured  theirlives  and  estates,  ns  I 
luive  done,  upon  a change,  must  suffer  in  the 
common  calamity.  There  is  no  Motley  in  the 
treasury,  except"  the  appropriated  Money.  1 
know  not  of  one  shilling  in  the  treasury.  1 rpon 
stating  your  1 Alienee-  as  near  us  I can,  I freely 
own  the  establishment  is  greater  than  the  nation 
can  bear.  This  unhappiness  might  have  been 
prevented  by  the  last  house  of  commons,  if  you 
bad  represented  tlmt  the  nation  could  not  hear  : 
the  establishment.  I presume  we  did  not  think 
it  so,  and  would  have  supplied  it.  I um  of 
opinion,  that  it  is  too  great  an  expense ; hut  I 
believe  110  gentleman  has  retrenched  one  dish  nt 
his  table,  or  one  servant  in  his  family.  (Then 


lie  gave  an  account  of  the  Charge  ol  the  Navy, 
So  formidable  a sum  is  needful,  tlmt  1 dare  laa 
mention  it ; but  I hope  gentlemen  will  be  *, 
kind,  in  their  advice,  as  to  direct  us  in  there, 
trenching,  thal  they  may  approve  of  it  when  you 
meet  next.  Deductions  must  he  allowed  lb, 
all  things,  us  Deserters,  false  Muster®,  tic.  m„| 
I will  hope  that  Forfeitures  may  do  a great  da,| 
in  Ireland  ; and  the  Fleet  is  not  paid  till  fig, 
come  home ; but,  in  the  mean  time,  stores  mu't 
be  supplied.  I hope  gentlemen,  therefore,', wi|| 
assist  m die  retrenchments.  1 believe,  in  tuy 
country,  they  would  first  consider  what  must  I* 
necessary  for  their  own  preservation.  In  iny 
poor  opinion,  I think  it  impossible  to  carry  on 
the  War  without  J, 500, 000/.  before  Alidad. 

Col.  Granville.  I have  ever  thought  that 
Money-motions  enme  best  from  rich  months. 
The  dangers  have  been  well  staled,  and  if  they 
Imd  not,  they  would  have  spoken  lor  them- 
selves ; and  1 hope  this  wise  assembly  will  get 
out  of  1 Item,  as  well  as  enquire  how  they  came 
into  them.  I f there  are  any  discontents,  let  us 
know  ivlmt  they  are  angry  wiih,  and  wiih 
whom,  and  not  complain  in  generals.  I move, 
‘ That  we  may  farther  supply  the  king  with 
Credit.’ 

Sir  John  Thompson.  I look  upon  it,  tlmt,  in 
the  hist  year’s  proceedings,  the  parliament  did 
believe  themselves  ill  used  in  the  management. 
They  were  drawing  an  Address  to  the  king; 
and' when  they  hud  given  their  money,  they 
were  sent  away  ; and  so  may  this.  As  10  wluit 
is  said  by  Lowther,  ‘ Why  did  we  not  com- 
plain the  last  parliament  ?’  there  was  complaint; 
mid  the  Lists  did  not  appear  to  be  ,'i0,000 
men;  nnd  for  ibem  was  computed  1, '100,000/. 
Now  it  conies  in  1,500,000/.  It  is  strange  it 
should  be  so  vast  n debt,  when  we  have  sup- 
plied till  that  was  demanded!  Tlmt  with  the 
Revenue  makes  three  millions.  All  the  Navy 
did  not  go  out  in  a day;  that,  and  the  other 
things,  will  make  n considerable  deducting. 
We  shall  never  come  to  n right  stnte  of  thinus, 
till  we  know  what  Forces  we  have;  lor  still,  ihe 
more  you  give,  the  more  you  are  in  debt:  ami 
I would  ask  those  who  fell  you,  ‘That  half 
Ireland  is  lost,  and  England  may  be  too,’  why 
was  not  Ireland  secured  first? 

Sir  Kuh.  Cation.  No  gentleman  here  hut  is 
sensible  of  the  treasure  given,  and  the  little  ef- 
fects of  it.  ft  is  reason  to  consider,  not  what 
we  might  have  been,  but  what  we  are.  The 
only  question  before  you  is,  to  consider  hurt 
this  Supply  may  he  raised,  nnd  what  Fund; 
therefore,  first  consider  the  Sture  of  the  Reve- 
nue, and  what  mnv  he  laid  upon  it  for  n Fund. 

Col.  Austen.  I think  two  things  are  under  con- 
sideration ; Supply;  and,  which  is  u9  necessary, 
thnt  it  go  to  right  purposes.  If  under  manage- 
ment of  those  who  have  led  you  out  of  the 
way,  what  probable  reason  enn  be  given?  I* 
there  lie  necessity,  there  is  ns  great  necessity  to 
see  it  well  employed.  I would  notask  account 
of  actions  last  year,  but  I wish  we  might  h-n* 
a prospect  how  they  will  be  managed  better. 
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Mr.  Comptroller  Wharton.  Every  body 
litre,  1 believe,  I ms  dtosurae  rail  to  serve  lisa 
king,  and  the  government.  I move,  tlml  you 
will  hold  us  to  one  question,  ‘ What  is  neces- 
sary to  carry  on  die  War?'  1 could  not  know 
whist  to  move,  but  from  u gentleman  (Lowtlicr) 
whoso  calculation  I believe  to  be  true.  1 con- 
fess, it  is  u great  sum  propose.!,  and  since  it 
must  be  raised,  1 ,500,000/.  has  been  named,  it 
has  not  been  seconded,  but  1 do.  It  is  a great 
sum  1 must  confess,  but  1 know  not  how  it  can 
be  less. 

Sir  Christ.  Mutgram.  You  state  dial  right 
which  was  named ; but  ( will  put  you  in  itimti, 
that  there  wits  nstnu  named  under  die  gallery, 
TOO.'HW/.  and,  by  order,  the  least  sum  is  to  lie 
put  first.  I would-gladly  know,  when  you  have 
voted  it,  how  it  must  lie  raised?  1 ktww.  no 
oilier  way  hut  by  the  Revenue,  or  Land-Tax. 
Lmid  is  "already"  charged  till  Cliristmaa.  If 
you  charge  it  with  a million  noire,  how  long  will 
that  be,  and  we  expect  at  Michaelmas  another 
debt,  and  you  will  be  put  to  new  methods  of 
raising,  viz.  by  Iwnie  excise.  You  are  told, 
and  I liad  it  is’  taken  for  grunted,  * That  die 
expcnce  of  the  War  is  greater  tlum  the  nation 
can  bear/  1 know  it  is  not  seasonable  now  to 
take  notice  of  mismanagement,  by  an  Address; 
but,  if  you  take  no  notice  at  all,  you  confirm 
wlint  was  omitted  the  last  parliament.  Do  you 
inleud  diut  artificers  shall  Imve  assignments" for 
their  debts,  and  pay  7 per  cent,  interest?  and 
then  consider  how  interest  eats  oui  ; and,  be- 
tides, hr  great  rates  for  wares  ; and  in  this  me- 
thod, who  knows  how  to  support  the  govern- 
ment? Titerefore,  before  you  grant  the  money, 
consider  the  ways  of  raising  it. 

Sir  Joseph  Williamson.  The  gentleman  under 
the  gallery,  speaking  of  the  Revenue,  seemed  to 
say,  ‘ That  the  Revenue  might  hear  it but 
made  no  direct  motion.  1,400,000/.  after  so 
much  money  given,  is  a great  sum ; but,  what- 
ever die  sum,  it  is  to  make  nil  the  rest  good, 
our  religion  and  properties,  &C.  Far  be  it  from 
us  to  think  dmt  sum  will  undo  us.  lie  that 
you  have  to  do  with,  will  lie  brought  to  reason 
sooner  by  this  house,  tlum  by  all  die  money  you 
enn  raise.  This  is  a great  sum,  mid  it  is  Irani 
to  lay  it,  yet  it  is  not  impossible.  If  drat  of  die 
Revenue  laid  been  a little  better  opened,  you 
might  have  gone  on  more  easily  : I must  give 
all  my  help  to  that,  question  moved.  Perhaps 
I should  not  refuse  to  give  uiv  consent  to  this ; 
hut  it  has  been  scarce  seen  that  so  much  ex- 
ponce  has  brought  so  little  Imnour  and  advan- 
tage to  die  nation.  I look  back  with  nstonish- 
tneut ! r have  served  near  die  throne,  where 
there  have  been  cross  brasses  in  affairs ; but 
when  we  have  a prince  who  will  think  it  for  his 
write  tn  enquire  into  managements,  I hope 
they  will  be  put  in  such  a way  that  we  slrall  not 
do  it  again.  Put  the  enquiry  iuto  some  way, 
and  when  you  come  buck,  go  through  it.  As 
•o  my  way  of  absolving  myself  In  my  own  duty, 

I shall  give  my  affirmative  to  the  question  of 

Tqo,ooo/. 

Mr.  Ettrick.  I would  give  what  will  do  the 
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work  : If  not  done  diis  year,  it  will  not  lie  the 
next.  I propose  1,800,000/. 

Sir  John  Guise.  We  see  the  word  ‘ towards’ 

to  a sum  of  Money  proposed.  1 speak  plainly: 
If  there  be  nny  gemlemnu  who  has  denied  to. 
ihi  v,  tlut  things  have  been  driven  tq  a necessity. 
I'll  tell  you  Iruiu  whence  this  Grievance  doe* 
proceed ; that  people  do  not  own  die  counsels 
they  have  mven  ; the  visible  part  of  die  privy 
council,  is  any  about  the  kiug  dial  hail  n hand 
in  the  Charters  ? If  by  that  way  our  misfortunes 
hnvc  come,  it  ought  to  lie  rectified.  In  queen 
Elizabeth's  time,  no  man  was  ashamed  to  own 
lus  own  counsels ; she  hud  the  privy  council's 
advice  and  consent  in  all  tilings;  and  if  we  give 
to  supply  wlml  Mismanagements  have  cost  us, 
we  do  our  duty  to  our  country. 

bir  IE.  L.  Goiter.  I hope  we  slrall  not  only 
empty  tlteir  pockets  dmt  have  cheated  us,  but 
squeeze  their  veins  of  dieir  blond,  for  die  ill 
thiugs  diey  have  done.  I move  for  the  greatest 

Sir  John  Thompson.  A million  is  ns  much  as 
you  con  raise,  give  wlint  you  will;  therefore  I 
move  for  it. 

Sir  Tlo.  Lee.  I agree  with  the  gentleman 
that  moved  for  a million;  hat  1 wouldhe  satisfied 
how  it  can  answer  the  occasinu;  dmt  is  .all  the 
difficulty  withme.  Land  is  already  taxed  largely. 
Don't  give  less,  dmt  you  may  live  upon  rredit. 

I would  not  have  die  whole  security  of  England 
be  at  the  pleasure  of  a few  men,  whom  you  bor- 
row from.  The  Army  is  to  be  paid  monthly, 
and  that  will  take  up  all  the  first  money  : the 
poor  seamen  will  be  unpaid.  Parliament  do 
not  desire  to  come  much  before  Michaelmas. 

The  committee  divided,  and  ‘ die  million,’ 
passed  in  the  negative. 

Resolved,  “ That  it  is  the  opinion  of  this  com- 
mittee, that  a sum  nut  exceeding  1,200,000/. 
be  the  Supply  to  lie  given  to  their  majesties,  for 
the  public  occasions,  between  this  ant)  Michael- 
mas, in  prosecuting  the  War  against  France, 
and  reducing  of  Ireland  with  speed  and  rigour.” 
— Which  was  agreed  to  by  the  bouse. 

April  8.  Sir  W.  Strickland  moves  for  inslruc- 
tions  to  the  committee,  ‘ That  the  Supplv  bo 
not  raised  npon  Land  Tax.’ 

Col.  Austen,  on  Mr.  llnnipden’s  setting  forth 
the  necessity  of  Supply,  said.  You  have  now  two 
necessities,  Money  mid  Land;  mid  give  me 
leave  to  offer  a third,  the  people's  living.  He 
drat  does  not  laithfully  advise  the  king,  is  not  a 
good  subject. 

Sir  Henry  Goodrich.  I am  of  opinion,  and 
do  not  doubt,  but  whnt  Iras  been  said  is  true. 
All  new  experiments  are  uncertain.  This  only 
I desire,  before  we  enter  into  a hastv  Resolu- 
tion, to  propose  some  ways  to  raise  tills  money. 
The  gentleman  that  moved  it,  I believe,  can  tell 
you  ways;  therefore  I beseech  you,  at  leusr,  to 
weigh  this,  and  tint,  by  a vote,  to  expose  the 
nation  to  ruin.  Before  you  put  such  a question, 
pray  let  us  debate  it. 

Sir  Tho.  Lee.  I take  it,  the  debate  is  upon 
‘ Instructions  to  die  committee,  drat  no  part  of 
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the  Supply  shall  be  upon  Land.'  I think  it  ir- 
regular in  the  house;  but,  if  moved  at  the  com- 
mittee, it  will  be  as  strong  as  in  the  huitse.  In 
the  bouse  you  nrc  confined  to  debate,  not  os  in 
a committee.  I remember,  in  the  Long  Par- 
liament, a groatsutn  was  to  be  raised,  and  Home 
Excise  was  proposed ; those  against  Land-Tax 
would  have  iind  a negative — You  have  so  much 
money  to  raise;  you  have  suid  you  will  do  it.  I 
I know  no  way  considerable  but  home  excise. 

1 assure  you,  I am  not  for  land-tax,  which  is 
absolutely  destructive  to  you.  You  must  keep 
yourselves  in  n condition  to  raise  it  upon  land 
hereafter.  I am  neither  for  a laud  tax,  nor  a 
12 J.  Subsidy.  I speak  plainly;  if  you  bring 
this  course  of  a negative  into  parliament,  the 
practice  will  be  extremely  inconvenient. 

Sir  Henry  Goodrich.  I have  declared  myself 
ail  along;  l will  deal  fairly:  I think  the  Reve- 
nue ought  to  bear  a great  share  of  this;  but  to  I 
lay  a negative  upon  land,  customs,  or  excise,  1 
there  is  an  equal  latitude  upon  nil  these  to  put 
a negative.  Y ou  were  told  of  * three  necessi- 
ties' from  the  bar;  perhaps  the  snme  necessity 
may  be  on  other  things;  and,  at  last,  necessity 
upon  nothing.  If  this  pass  once  in  the  negative, 
you  lay  such  a baffle  upon  the  committee,  that 
they  cannot  get  t hrough  it. 

Mr.  Solicitor  Somers.  The  business  of  par- 
liament is  best  done,  by  preserving  tnelhoos  of 
parliament.  Departing  from  what  is  always 
considered  of,  at  n committee,  may  be  very  pre- 
judicial ; the  variety  of  opinions  yoo  have  heard, 
requires  debate.  That  being  the  case,  and  me- 
thod of  parliament,  pray  leave  the  chair. 

Sir,  John  Guise.  Suppose  you  should  lay  this 
tax  upon  land,  you  know  not  the  success  of  the 
war,  and  would  you  have  no  resort  to  make  new 
recruit  of  money  ? Cau  you  answer  this  to  your 
country ? It  looks  to  me  as  an  extremity,  the 
utmost  shock,  and  the  way  to  bring  in  king 
James,  if  you  go  first  to  the  dernier  resorr. 

Sir  Robert  Cotton.  Nothing  but  great  ne- 
cessity yesterday  brought  us  to  vote  so  great  n 
sum  of  money,  hut  have  a care  lest  we  put  oui»- 
selves  on  greater  necessity.  We  have  an  army 
in  England,  as  well  as  in  Ireland,  and  I know 
not  whether  we  are  safe  without  such  a guard, 
and  home  excise  to  maintain  that  army.  These 
tilings,  so  natural,  we  may  expect  may  follow. 

I doubt  not  but  the  kingdom  of  England  may 
raise  money  without  burdening  land.  I hope 
gentlemen  ore  so  disposed,  ns  not  to  he  willing 
to  bring  the  nation  into  necessity  of  sucli  fatal 
consequences.  Pray  put  the  question.  Let  us 
keep  England,  whatever  becomes  of  Ireland. 

Sir  Robert  Rich.  You  have  been  upon  a 
long  debate,  upon  a negative  upon  land-tax. 

I would  willingly  go  into  a committee  freely, 
but  1 own  1 am  against  all  home-excises. 

Mr.  Swyiifin.  As  to  the  arguments  against 
land-tax,  I have  hc-cn  here  the  best  part  of 
20  years,  and  all  the  projects  would  never  do. 
The  way  of  our  ancestors  has  always  been  upon  , 
laud,  and  they  abhorred  excise,  and  all  other 
projects.  I wish  we  prove  wiser  than  they. 
We  had  a war  with  the  Dutch,  as  now  we 


have  with  the  French,  and  it  was  carried  00 
no  other  way  hut  by  land-tax.  I atn  not  fur 
saving  our  lands  to  enslave  our  persons  by  cj. 
cise.  Y'ou  have  pitched  upon  a Fund,  on,| 
must  have  a security  to  raise  it.  If  tbem 
should  be  a miscarriage  in  Ireland,  it  will  |„, 
laid  upon  the  house  by  the  managers  of  t|ls[ 
war.  Let  them  have  no  pretence  to  lay  t|le 
blame  upon  this  house.  I would  fain,  see  ij,„ 
tnx  laid  upon  something  less  vexatious,  an,( 
that  will  not,  in  the  end,  come  upon  laud,  if 
you  find  other  proposals  less  grievous  to.  i|tc 
people,  you  will  deal  best  with  yourselves,  and 
the  business  is  to  leave  it  to  the  committee. 

Mr.  Harcourt.  * If  you  give  the  tax  „„ 
land  now,  I fear  you  will  lose  as  many  men  aj 
you  give  pounds.  The  goodness  of  the  prince 
and  his  greatness  too,  is  shown  by  the  easiness 
of  the  government. 

Resolved,  That  it  be  an  Instruction  to  Alia 
committee,  That  the  Supply  to  be  given  to 
their  majesties  be  not  laid  upon  Land,  without 
leave  from  the  house. 

The  house  then  went  into  a grand  committee. 

Sir  Edie.  Seymour.  I cannot  but  take  no- 
tice, that  we  are  come  into  an  extraordinary 
method  of  argument.  The  only  answer  to  it 
is,  ‘ If  those  without  doors  had  done  their  parts 
as  well  as  they  within,  these  Miscarriages  had 
never  been.’  I was  one  of  those  for  the  lesser 
sum,  ns  it  might  have  been  raised  nut  of  the 
Revenue.  The  king's  resolution  for  going  into 
Ireland  was  taken  before  any  thought  of  ena- 
bling him,  in  parliament,  in  nil  respects  that 
would  enable  him  to  do  it.  Some  gentlemen 
tell  us,  ‘ The  Revenue  will  not  prove  sufficient 
security,  because  those  without  doors  dare  not 
lend  upon  it.’  But  pray  tell  me,  if  I ask  those 
without  doors,  will  they  not  tell  me,  the  land  is 
charged  already?  The  affections  of  the  peoplo 
are  not  to  be  hazarded.  People  I see  already 
mention  ‘ the  goodness  of  their  princes,  and 
their  greatness  too,  by  the  easiness  of  their 
government.'  We  are  to  secure  ourselves  from 
the  whole,  Popery,  Ireland,  and  the  French 
king.  I could  have  been  glad  that  your  sums 
might  come  up  to  the  whole  Revenue,  but,  with 
that  caution,  if  it  does  not  secure  it,  to  make 
it  good  when  you  come  again.  All  1 drive  at, 
is,  to  go  on  with  such  u consideration,  in 
wlmt  we  give,  as  not  to  lose  what  we  have  al- 
ready given  by  land-tax.  Those  persons  thnt 
serve  you  in  commodities,  will  think  themselves 
better  secured  by  the  Revenue  in  the  Exche- 
quer, that  every  one  in  his  order  is  duly  paid. 


* Son  of  sir  Philip  Harcourt,  and  afterwards 
distinguished  by  his  eminence  at  the  bar.  In 
1702,  he  was  appointed  Solicitor-General,  and 
in  1707,  Attorney-General  to  queen  Anne, 
which  office  he  quitted  by  a voluntary  surren- 
der a few  months  after,  hut  was  recalled  to  it 
in  1710;  and  was  the  same  year  made  Lord 
Keeper  of  the  Great  Seal,  and  created  lord 
Harcourt.  In  1712,  he  was  declared  Lord 
Chancellor,  and  in  172 1,  he  was  created  a vis- 
count. He  died  in  1727. 
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J think  it  not  intended  to  put  this  money  for 
Jutland  in  the  king’s  pocket ; so  give  the  best 
funds  and  security  known  by  experience.  I 
would  not  take  care,  whether  the  officers  can 
bear  it  in  the  Civil  List ; they,  aught  to  pay 
their  part : though  Lowther  tells  you,  ‘ He 
has  not  got  to  pay  his  house-rent.’  If  people 
pay  as  much  as  they  are  worth,  they  will  think 
themselves  as  easy  under  any  government  ns 
this. 

Mr.  Godolphin .•  It  seems  to  he  the  ge- 
neral disposition  of  the  house,  that  the  Re- 
venue he  a Fund.'  The  question  is  the  Quan- 
tum, how  much  the  Revenue  is  a Fund  for. 
You  voted,  the  lust  parliament,  two  millions 
with  the  Revenue,  lor  carrying  on  the  war ; 
which  enme  short.  Therefore  I hope  1,400, Out)/, 
besides  the  Revenue — fill  up  the  Temporary 
Excise  not  exceeding  300,000 1. 

Resolved,  “ That  it  is  the  opinion  of  this 
committee,  that,  towards  the  Supply  to  be 
given  to  their  majesties  for  prosecuting  the 
War  against  France,  and  for  reducing  of  Ire- 
land, with  speed  and  vigour,  his  majesty  be 
enabled,  by  a Clause  in  the  Bill  or  Rills,  for 
Settling  the  Revenue,  to  raise  a Credit  for  the 
sum  of  one  million,  upon  the  Revenue.’’  Which 
was  agreed  to  by  the  house,  with  the  Amend- 
ment of  1 ten  hundred  thousand  pounds,’  in- 
stead of  ‘ one  million.’ 

April  3.  The  house  went  into  a grand  com- 
mittee, on  the  Supply. 

Col.  Birch.  I cannot  easily  swallow  how 
we  are  brought  into  this  necessity  of  Money. 
I shall  touch  it  rery  tenderly.  Here  is  ano- 
ther year  lost ; but  let  us  do  what  we  can. 
lost  year,  by  God’s  blcssiug,  with  liny  and 
oats,  you  might  have  done  your  work.  But  it 
is'  more  reasonable  to  provide  the  money,  than 
talk- of  tilings  now;  and  nothing  was  so  un- 
seasonable us  the  prorogation  of  the  last  par- 
liament ; that  undid  your  business,  and  nut 
only  lost  opportunity,  but  set  you  a year  back- 
ward. I am  not  only  for  tbo  Money,  but  to 
have  it  ready  money.  You  might  have  done 
it  in  a seasonable  time,  and  now  you  might  do 
it  in  an  unseasonable:  you  will  find  it  on  your 
Books  the  last  session  proposed,  ‘ Every  ale- 
house to  pay  lOi.  and  brandy-ceilnr  20j.'  Let 
it  be  read  ; it  is  in  lieu  of  a licence  from  the 
Justice,  and  I appeal,  if  the  poorest  will  leave 
off  the  trade  for  it?  Not  live  in  England  will. 
It  is  now  the  time  of  year  for  licensing;  this 
will  signify  little  to  the  people;  and  pray  enter- 
tain no  more  motions  till  this  be  off  your  hands. 

Sir  Charles  Salley.  We  stand  as  if  we  bad 
one  foot  in  one  boat  and  another  in  another. 
Let  us  serve  them  in  Ireland  ns  they  have 
served  us,  and  worse,  if  you  will.  I would  not 
put  tbe  present  sendee  upon  dispute,  or  con- 
tingency ; hut,  however,  seize  their  lands  here, 
that  they  may  no  longer  go  into  Ireland  to 
support  the  war. 


* Youngest  brother  to  lord  Godolphin,  and 
one  of  the  Commissioners  of  the  Customs.  He 
died  in  1720. 


Mr.  Harbord.  Oliver  took  other  steps  to 
reduce  Ireland  than  wc  ; lie  followed  the  ad- 
vice given  him,  in  the  confiscation  of  estates, 
of  the  estates  of  all  against  him  ; which  saved 
him  a great  rent.  It  will  not  only  case  this 
nation,  but  people  Ireland  with  English.  Ia 
the  two  last  kings  reigns,  there  were  as  much 
pains  taken  to  destroy  the  I’rotestnnt  interest, 
as  in  Oliver's  time  to  support  it.  You  will  not 
only  have  the  advantage  to  the  payment  ot' 
the  officers,  but  raise  considerable  sums.  They 
have  wholly  divorced  themselves  from  the 
kingdom  of  Englnnd,  nnd  taken  away  the  Act 
of  Settlement  relating  to  Ireland,  both  Settle- 
ment nnd  Dependence,  and  I would  have  them 
attainted. 

Resolved,  “ That  it  is  the  opinion  of  tins 
committee,  that,  for  the  raising  of  the  sam  of 
200,000/.  being  the  residue  of  the  1,200,000/. 
to  be  giveu  to  their  majesties,  the  house  be 
moved  lor  leave  to  bring  in  a Bill  for  u Poll.” 
Which,  being  reported  to  the  bouse,  wits  agreed 
to.  * 

Proceedings  in  the  House  of  Lords  on  the 
BUI  of  Recognition.^]  Aprils.  On  the  2dtb 


• “ These  were  the  only  public  measures  in 
which  the  distinction  of  parties  was  less  obvious 
and  regular.  Oilier  subjects  of  debate,  in  both 
houses,  though  often  iiupnrtaut  to  national  in- 
terest, were  evidently  blended  with  the  views  of 
parties,  nnd  tlie  issue  of  them  afforded  an  exact 
criterion  of  their  comparative  strength,  and  of 
their  various  success.  Accommodated  to  their 
peculiar  circumstances,  were  the  different  plan* 
and  weapons  with  which  they  waged  their  po- 
litical warfare.  The  Whigs,  inferior  in  num- 
bers, nnd  declining  in  the  favour  of  the  court, 
relied  chielly  upon  tins  fortune  of  incidents,  nnd 
endeavoured,  bv  stmtngera  or  surprise,  to  turn 
tlwir  enemies  out  of  the  strong  bolds  of  power: 
the  Tories,  confiding  in  tbe  strength  of  numbers, 
and  eluted  with  recent  victory,  openly  pro- 
claimed Lite  attacks  which  they  intended,  and 
seemed  to  wish,  not  only  to  conquer,  but  to 
uffront  and  humble  their  antagonists.  Thus 
the  Whigs,  under  tho  cover  of  zeal  for  the  new 
settlement,  introduced  such  Bills  into  parlia- 
ment, us  reduced  their  opponents  to  the  neces- 
sity, either  of  contradicting  the  principles  they 
Imd  formerly  mnintnined,  or  of  defending  them 
at  the  hazard  of  losing  the  favour  of  tbe  court. 
The  latter,  irritated  by  nttneks  from  which  they 
did  not  escape  unhurt,  availed  themselves  of 
llieir  superiority  to  carry  innuy  resolutions  nnd 
votes,  evidently  contrived  to  mortify  their  op- 
ponents." Somerville. 

t “ The  first  great  debate  arose  in  the  house  of 
lords,  upon  a bill  tlrnt  was  brought  in,  acknow. 
ledging  the  king  nnd  queen  to  be  their  rightful 
and  law  lid  sovereigns,  and  declaring  nil  the  ucts 
of  tbe  Convention-Parliament  to  be  good  and 
valid.  The  first  part  passed  with  tittle  contradic- 
tion, though  some  excepted  to  the  words  < right- 
ful’, and  ‘ lawful,’  ns  not  nt  all  necessary.  But 
the  other  artirle,  declaring  the  ucts  of  the  Inst 
parliament  to  be  good  tuid  valid,  bore  a long 
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of  \hircl i a Bill  whs  brought  into  the  home  of  tho  psrliiimem  summoned  93  R.  2.  the  parlia. 
lords,  * For  declaring  the  Acts  ol'tlie  lute  purlin-  mint  held  1 Henry  0.  nud  the  purlm,,, .. a jJj, 
n lent  to  lie  of  full  force  and  effect  by  the  laws  2d  Henrv  n.  the  acts  of  which  purliumeon  lute 
of  this  realm,  and  for  recognizing  their  row  been  held  for  law.  9.  Because  the,  rejecting 
majesties  king  William  mid  queen  iMnrv  to  be,  this  Clause  must  necessarily  disturb  the  niiu$ 
by  the  laws  of  the  realm,  our  rightftil  and  law-  of  the  greatest  part  ol'tlie  kingdom,  for  if 
fill  liege  lord  and  lady  king  and  queen  of  these  he  not  good  laws,  all  conimisl-ioiicrx,  instssoti 
realms.’  This  day  a report  was  made  from  the  collectors  and  receivers  of  the  hue  taxes, 
Committee  to  the  whole  house  of  the  Amend-  not  only. subject  to  private  action*,  hot  to  he 
ments  upon  the  said  Bill,  viz.  In  the  second  criminally  prosecuted  for  one  of  the  liigliCT[ 
sheet  in  the  first  line,  after  • declared' they  offences  against  the  constitution  of  the  Eng|»|) 
have  added  ' adjudged,’  nnd  in  the  twelfth  line  government,  viz.  the  levying  Money  on  tfe 
tliey  have  left  out  the  word  * adjudged'  and  subject  without  lawful  authority  ; ail  persons 
they  desired  the  concurrence  of  the  house  who  liuve  lent  money,  upon  the  credit  of  tliuij 
therein. — Then  the  nucstion  was  put,  Whether  laws,  will  be  in  tlread  of  their  security,  mid  m. 
this  house  agrees  with  the  committee  in  this  re-  patient  to  get  in  tlieiroioney  ; all  persons  ruu- 
port?  It  was  resolvedm  tile  negative,  Contents  corned  in  levying  the  present  taxes  will  be  fear- 
30.  Not  content  30.  fill  to  proceed;  nil  persons  who  have  accepted 

Proteils  t/icram.]  Leave  having  been  given  any  offices  or  employments  ecclesiastical,  civil  ur 
to  any  lords  to  enter  their  Dissents,  if  the  ques-  military,  will  lie  under  the  apprehension  of  Imv. 
tion  wasgarried  in  the  negative,  we  whose  names  ins  incurred  all  the  terrible  forfeitures  andilim. 
are  hereafter  written  do  enter  our  Dissents  for  bilities  of  the  Act  of  25  Cli.  2.  c.  2.  nnd  all  win, 
these  Reasons  following : have  any  way  concurred  to  the  condemnation  or 

i.  “ Because  there  appears  to  us  no  reason  execution  of  any  person  upon  any  act  of  the  late 
to  doubt  of  the  validity  ol'tlie  last  parliament,  parliament,  will  think  themselves  in  danger  of 
the  great  objection  insisted  upon  being  the  being  called  to  mi  account  for  murder.  3.  Bo- 
wnnt  of  writs  of  summons,  which  we  take  to  cause  to  leave  a doubt  touching  the  validity  of 
lie  fully  answered  by  the  state  the  nation  was  the  last  parliament,  is  to  shake  all  tlio  jurig- 
in  at  that  time,  which  made  that  form  impossi-  moms  and  decrees  given  in  the  house  of  peers, 
hie,  such  exigencies  of  affairs  having  been  al-  or  in  Westminster-Had,  during  this  reign ; ami 
ways  looked  upon  by  our  ancestors  (however  to  bring  a question  upon  the  whole  course  of 
careful  of  parliamentary  forms)  to  be  n suflici-  judicial  proceedings.  4.  Because  if  the  audio- 
ent  reason  to  allow  the  authority  of  parliament,  rity  of  the  last  parliament  bo  not  put  out  of 
notwithstanding  the  same,  or  other  defects  in  the  question,  the  authority  of  the  present  par- 
point  of  form;  as  the  parliament  which  set  liament  can  never  be  defended,  for  the  statute 
Henry  1.  and  king  Stephen  on  the  throne  ; the  of  5 Eliz.  c.  1.  makes  the  election  of  every 
parliament  held  28  Edw,  1.  the  parliament  member  of  the  house  of  commons  absolutely 
summoned  by  the  prince  of  Wales  20  Edw.  2.  void,  if  he  enters  into  the  house  without  taking 

the  Oath  of  Supremacy,  which  no  one  person 

and  warm  debate.  The  Tories  offered  to  ennet,  having  done,  there  is  an  end  of  this  house  of 
that  these  should  lie  all  good  laws  for  the  time  commons:  mid  by  the  statute  made  30  Car.  t. 
to  come,  but  opposed  tho  doing  it  in  the  decla-  ifanypeeror  member  of  the  house  of  enm- 
rntory  wav.  They  said,  that  it  was  one  of  the  mons  presume  to  sit  nnd  vote  without  first  tnk- 
fimdamentals  of  our  constitution,  that  no  assent-  ing  tho  Oaths  of  Allegiance  and  Supremacy, 
bly  could  be  culled  a parliament  unless  it  was  before  the  Speaker  ol'tlie  respective  houses,  lie 
•called  and  Chosen  upon  ihe  king’s  writ.  On  the  does  not  only  forfeit  500/.  and  become  a Popish 
other  hand  it  was  said,  that  whatsoever  tended  Recusant,  and  disabled  to  take  a legacy,  to 
to  the  calling  the  authority  of  that  parliament  hold  any  office  or  place  of  trust,  to  prosecute 
in  question,  tended  likewise  to  the  weakening  any  suit,  to  be  a guardian,  executor  or  ndtninis- 
of  the  present  government,  mid  brought  the  trntor,  but  is  made  for  ever  incapable  to  sit  nnd 
king’s  title  into  question.  That  a real  necessity,  vote  in  either  house  of  parliament ; and  oon- 
upon  such  extraordinary  occasions,  must  super-  scquently  this  can  lie  no  parliament,- nor  any 
sedt  forms  of  law;  otherwise  the  present  govern-  who  have  sat  in  either  house  he  capable  of  sit- 
nteflt  was  under  the  same  nullity.  That  forms  ting  in  pnrlinment  hereafter.  5.  Because  to 
were  only  rules  for  peaceable  times;  but  in  such  leave  room  to  doubt  of  the  authority  of  the  Inst 
a juncture,  when  all  that  had  a right  to  come,  parliament,  is  to  shake  the  Succession  of  the 
either  in  person,  or  by  their  representatives,  crown  established  by  it,  and  the  credit  and  au- 
were  smnmoned  and  freely  elected  ; and  when,  tliority  of  all  Treaties  made  with  foreign  princes 
by  the  king’s  consent,  the  Convention  was  and  states  by  king  William,  as  the  undoubted 
turned  into  a pnrlinment,  the  essentials,  both  king  of  these  realms  ; so  that  if  the  last  was  no 
with  relation  to  the  king  and  people,  were  still  parliament,  nnd  their  nets  no  law,  this  is  "«r 
maintained  in  the  constitution  of  that  parlia-  case:  The  nation  is  engaged  in  a war  without 
itient.  After  along  debate  the  net  passed  in  the  consent  of  parliament,  the  old  Oaths  of  Su- 
the  house  of  lords  with  this  temper,  declaring  premney  and  Allegiance  remain  in  force,  and 
and  enacting  that  the  nets  of  the  Convention-  the  nntion  forced  under  colour  of  law,  to  swear 

Pnrlinment  were  nud  are  good  nnd  valid."  fidelity  to  king  William,  though  they  can  never 
Tindal.  act  as  a lawful  parliament  without  taking  tk« 
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Oaths  of  Allegiance  to  king  James : All  judg- 
ments and  decrees  in  the  bouse  of  lords,  during 
the  late  parliament,  are  of  no  force ; great 
sums  of  money  have  been  levied,  without  con- 
sent of  parliament,  and  men  have  been  put  to 
dcaili,  not  only  without,  but  against  law ; 
which  is  the  worst  sort  of  murder : Lastly, 
the  king  upon  the  throne,  the  peerage  of  Eng- 
land, and  the  commons  freely  elected  by  the 
people,  have  Ifeen  parties  to  all  this : the  peers 
and  commons  now  assembled  are  under  a per- 
petual disability,  and  the  nation  is  involved  in 
endless  doubts  und  confusions,  without  any  le- 

Eil  settlement  or  possibility  to  arrive  at  it,  un- 
iss.o  parliament,  be  summoned  by  king  James's 
writ,  and  the  Oaths  of  Allegiance  taken  to  him. 
(Sigued)  Holton,  MucclesSeld,  Stamford,  New- 
port, Bedford,  Herbert,  Suffolk,  Monmouth, 
JJelomer,  Oxford.” 

April  8.  The  Bill  was  read  a third  time,  and 


fore  the  question  tvns  put,  several  lords  desired 
leave  to  enter  their  Dissents,  if  the  question 
was  carried  in  the  affirmative.  “ 1.  Because 
we  conceive,  tliut  saying,  ‘ It  is  enacted  by  the 
authority  of  the  present  parliament,  that  all 
and  singular  the  acts  made  in  die  bnt  parlia- 
ment were  laws,'  is  ueithcr  good  English  nor 

rd  sense.  2.  If  it  were  good  sense  to  enact 
the  time  past,  it  must  be  understood,  on 
this  subject,  to  be  the  declaring  of  laws  to  be 
good  which  were  passed  in  a parliament  not  call- 
ed by  writ  in  due  form  of  law,  which  is  destruc- 
tive of  die  legal  constitution  of  this  monarchy, 
sail  may  he  of  evil  and  pernicious  consequence 
10  our  present  government  under  this  king  and 
queen.  (Sigued)  Somerset,  Itochoster,  J.  Jer- 
myn,  Westmureland,  II.  London,  W.  Landnlfe, 
Huntingdon,  Abingdon,  Tlio.  Money’,  Fever- 
slnirn,  P.  Winchester,  W.  Asaph,  Scarsdale, 
yVeyinuudi,  Dartmouth,  NoHingluun.Wigorn'." 
_ April  1U.  The  Reasons  in  the  1'rotestudon 
made  llie  Oth  instant  against  some  words  in  die 
•aid  Bill  being  read,  were,  upon  die  question, 
severally  ordered  lu  he  expunged  out  of  the 
Journal. — Leave  having  been  asked  and  given 
fiir  enteriug  Dissents,  if  die  questions  were  car- 
ried in  die  affirmndve : 

“ Dissentient,  Whereas  the  questions  for 
expunging  the  Reasons  of  our  Protestation 
April  the  8th,  were  carried  in  die  affirmative  ; 
and  whereas  these  Reasons  were  only  against 
some  words  in  one  clause  in  the  Bill  enlided. 
An  bci,  &c. — And  leave  being  given  to  enler 
our  Dissents  to  those  Reasous,  we  do  so  ac- 
tordingly  for  these  Reasons: — 1.  Because  it  is 
llie  privilege  of  the  peers  to  enter  their  Dis- 
sent, and  it  has  been  the  anlient  practice  to 
enter  also  the  reasons  of  such  dissent,  of  which 
the  lords,  that  so  protest,  nrc  the  most  proper 
judges,  ns  well  knowing  what  arguments  per- 
vaded them  to  be  of  that  opinion ; and  no 
reasons  can  be  more  proper  than  such  as  they 
Conceive  are  founded  upon  mntter  of  fact  and 
the  law  of  the  land.  2.  Because  there  is  no 
ether  precedent  of  expunging  the  reasons  of  any 


Protestation.  3.  Because  the  Protestation  was 
not  against  the  whole  Bill,  but  some  particular 
words  of  it ; but  hy  expunging  the  Reasons  of 
that  Protestation,  it  appears  that  we  have  pro- 
tested against  the  whole  Bill,  which  is  contrary 
to  our  sense  and  intentions.  (Signed)  Notting- 
ham, J.  Jermyn,  U.  London,  Tho.  Mined, 
Erl.  Wigom’,  P.  Winchester,  Hum.  Bangor, 
Westmoreland,  Chandos,  Abingdon,  W.  Asnpli.” 

Debate  on  rent r ling  the  Judgment  in  a Quo 
Warranto  against  thcCity  of  Loudon .*]  April  8. 

• “ The  violence  and  injustice  with  which 
the  election  of  Sherifls  (in  1682)  was  carried  by 
the  court,  shewed  that  they  were  resolved,  hy 
fair  or  foul  means,  to  have  the  government  of 
the  city  m their  own  hands.  But,  l>e<  nuse  they 
would  not  be  at  this  trouble,  nor  run  this  hazard 
every  year,  it  was  resolved,  that  the  Charter  of 
the  City  must  cither  he  given  up,  or  be  adjudged 
to  the  king.  The  former  was  much  the  easier 
way ; so  great  pains  were  taken  to  manage  the 
next  election  of  the  Common  Council,  so  as  due 
they  might  be  tractable  in  this  point.  But  after 
all  the  practices  of  die  court,  in  the  returns 
of  the  Common  Council  of  die  City,  they  could 
not  bring,  it  near  an  equality  for  delivering  up 
their  Charter.  The  court,  finding  that  tlic  city 
could  not  he  wrought  on  to  surrender  their 
Charter,  resolved  to  have  it  condemned,  by  n 
judgment  in  the  King's-bench.  Jones  bud  died 
in  May ; so  now  Pollexfen  and  Treby  were 
chiefly  relied  on  by  the  city  in  this  matter. 
Sawyer  was  the  attorney  general,  a dull  hoc 
man,  and  he  undertook,  by  the  advice  of  Saun- 
ders, a learned  liuta  very  immoral  man,  to  over- 
throw the  Charter.  The  two  points  upon  which 
they  rested  the  cause  were,  ‘ That  the  Common 
Council  had  petitioned  die  king,  upon  a proro- 
gation of  parliament,  tint  it  might  meet  on  the 
day  to  which  it  was  prorogued,  and  had  Uixed 
the  prorogation  as  that  which  luid  occasioned 
a delay  of  justice.’  This  was  construed  to  he 
the  raising  sedition,  and  die  possessing  the  peo- 
ple with  an  ill  opinion  of  die  king  and  his  go- 
vernment. The  other  point  was,  • That  die 
City  laid  imposed  new  taxes  on  their  wharfs  and 
markets ; niiich  was  an  invasion  of  die  liberty 
of  die  subject,  aud  contrary  to  law.' — After  long 
plcadiugs,  on  both  sides,  wheu  die  matter  was 
brought  near  J udgment,  .Saunders,  who  had  laid 
the  whole  thing,  was  made  chief  justice ; Pem* 
her  Ion,  who  was  not  satisfied  in  the  poiut,  being 
removed  u>  the  Common  Pleas,  upon  North’s 
advancement.  Dot  ben,  a judge  of  the  King's- 
bench,  was  found  not  to  be  clear ; so  he  was 
turned  out,  and  Wythens  came  in  his  room. 
When  Sentence  was  to  he  given,  Saunders  was 
struck  with  an  apoplexy  ; so  he  could  not  come 
into  court ; but  lie  sent  his  Judgment  in  writing1, 
and  died  a few  days  after.  The  Sentence,  which 
was  given  without  die  solemnity  that  was  usual 
on  great  occasions,  was,  ‘ That  it  city  might 
forfeit  its  Charter;  that  the  malversations'  of 
dteCommou  Canned  were  die  acts  of  thewhole 
city;  und  that  die  two  points  set  forth  in  the 
pleadings  were  just  gruuuds  for  die  forfeiting 
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Sir  Edtu.  Seymour.  You  have  been  moved  by 
the  members  for  London  to  reverse  what,  is  not, 
and  to  restore  n'hat  they  have.  I uppreliend, 
you  ought  to  remove  n doubt  first,  what  are 
their  privileges,  and  not  leave  it  to  the  judg- 
ment of  this  nr  that  learned  serjenut:  truce  It  | 
to  its  original.  I have  heard  no  man  sny,  that 
the  crown  has  not  a right  to  :i  Quo  Wdrrunto. 
If  so,  there  may  be  Judgments,  and  not  to  lie 
reversed  but  by  a superior  power.  What  sig- 
nifies any  man’s  telling  you  it  is  no  Judgment ; 
and  therefore  there  is  no  room  to  scruple  whe- 
ther reverse,  or  no?  If  you  reverse  it,  then  j 
leave  them  in  the  same  right  they  had  before. ' 
They  have  acted  by  another  power,  by  a com-  I 
mission ; I will  not  say,  whether  legal  or  no; 
hot  you  are  told  by’ an  honourable  person, 
(Hampden)  ‘ That  something  has  been  done  | 
by  the  city  of  London,  which  he  does  not  ap- 
prove.' If  both  old  and  new  were  put  out,  and 
letter  put  in,  it  would  he  more  for  tlieir  ad- 
vantage. 

Mr.  Uampuin.  I did  say,  ‘That  some  things 
had  been  done  in  the  city’  of  Loudon,  which  I 
could  wish  had  not  been  done.'  1 do  not  like 
everything  that  lias  been  done  in  the  city; 
but  I would  he  repeated  when  tilings  are  fresh 

in  memory. 

Mr.  Solicitor  Somers.  A void  judgment 
may  he  given,  as  well  as  an  erroneons  judgment. 

I will  never  give  my  consent  to  countenance 
such  illegal  nnd  cursed  judgments,  to  bring  in 
Popery  and  arbitrary  power. 

Sir  Tho.  Lee.  1 am  for. the  first  part  of  the 
uestiou,  because  I would  have  it  sufficiently 
ninncd.  I would  have  the  Judgment  reversed 
and  voided  from  the  beginning,  nnd  so  under- 
stood and  expressed  too ; else  it  will  be  front 
the  first  day  of  tlte  parliament  only.  I shall 
never  give  countenance  to  any,  to  thrust  them- 
selves into  offices  to  unck  juries.  They  mny 
crowd  in  the  wntcr-bnilifis,  ami  markets,  if  you 
divide  not  the  question. 

Sir  Eda.  Seymour.  I presume,  no  man 
doubts  but  that  Hampden  can  form  a question 
[reflecting]  to  Uhe  advantage  of  the  thing  he 
proposes ; we  have  every  days  experience  of 
it.  I did.  not  expeet  to  have  had  this  question 


ol  a Charter.'  I - pon  which  premises,  the  proper 
conclusion  seemed  to  be,  ‘ Tlutt  therefore  the 
City  of  Loudon  had  forfeited  their  Charter:’  but 
the  consequences  of  that  were  so  much  appre- 
hended, that  they  did  not  think  fit  to  venture 
oti  it:  so  they  judged,  ‘That  the  king  might 
Seize  the  liberties  of  the  city.’  Upon  this,  the 
king  sent  a new  Message  to  the  city  of  Loudon, 
•squiring  the  Common  Council  to  deliver  up 
tlreir  Charter,  threatening  them,  that,  other- 
wise, he  would  order  the  Judgment  to  he  en- 
tered; and,  upon  their  refusal,  the  Judgment 
vvas  entered,  nnd  the  king  seized  on  their' jiher-  , 
ties.  Many  of  the  aldermen,  and  oilier  officers, 
were  turned  out,  and  others  were  put  in  their 
places.  So  they  continued,  for  some  time,  a 
city  w ithout  a Charter,  or  a Common  Council ; 
and  the  Liny  natne-d  the  magistrates.’’  Burnet.  I 
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so  laboured ; truly,  I (lid  not.  I love  not 
artifices  without  doors ; hut  1 hear  of  a jj:ii 
already  (ruined  by  members  of  the  city,  (no, 
your  members  to  he  trusted  with  it*  ,0 
muke  the  city  n Commonwealth  ; and,  Or. 
tiered  by  the  Common-Council,  ‘ That  in  cos» 
their  own  members  shall  not  move  the  pnrlio. 
ment,  then  the  mayor  nnd  aldermen  to  deliver 
it  to  others;  and  the  Bill  prepared  hy  their 
committee  shall  he  presented ; and  if  not 
some  other  members  of  parliament  are  to  do 
it.’  Thus  you  see  what  work  is  cut  out  f,„ 
you,  thnt  even  iu  the  work  they  have  cut  out 
they  dare  not  trust  their  own  members.  Tlio 
Bill  makes  the  city  independent  frma  nio- 
narcliy.  I have  not  seen  the  hill ; hut  thoso 
that  have,  inform  mcof  this;  and  it  is  shrewdly 
to  bo  suspected,  when  they  dare  not  trust  then 

Sir  John  Lonther.  I hope  this  house  will 
not  he  prevailed  upon  to  have  nu  ill  opinion 
of  the  city,  upon  common  hearsays,  /fever 
such  a Bill  be  brought  in,  1 believe  it  will  be 
thrown  out  with  indignation.  I hope  never 
to  see  a common-wealth  established  here. 

Mr.  l'owte,  Mnster  of  the  Bolls.  You  ora 
engaged  in  a dispute  on  the  words  of  the  ques- 
tion. I take  it  to  he  n ground,  that  this  Judg- 
ment against  the  city  Charter  be  declared  void. 
If  a court  give  a judgment  illegal  and  erroneous, 
it  is  good  till.  it  be  revorsed ; hot  when  tha 
court  has  no  jurisdiction,  it  is  void  in  itself:  I 
take  it  with  that  distinction.  1 take  this  to  ho 
a void  judgment,  anil  that  the  court  had  no 
jurisdiction,  because  it  intrenches  upon  ilia 
jurisdiction  of  this  house.  The  judgment  win 
a dissolving  and  annihilating  the  corporation 
of  London.  Those  bodies  dissolved,  of  what 
shall  this  house  consist?  Dissolve  old  ones, 
nnd  send  new  ones,  as  you  please — If  it  he  ad- 
mitted, that  this  judgment  was  ever  good,  it 
shall  hind  us  long  as  it  is  not  reversed.  This 
strikes  at  the  root  and  foundation  of  the  go- 
vernment ; therefore  we  can  do  no  better  than 
declare,  thnt  the  court  had  no  jurisdiction. 
The  words,  * To  restore  the  rights  nnd  privi- 
leges, &c.’  carry  as  much  force  as  ‘ reversed  f 
which  pre-snpposcs,  that  the  Judgment  bad 
some  validity,  as  being  from  a legal  court. 

Resolved,  “ That  leave  be  given  to  bring  in 
a Bill  to  reverse  the  Judgment  in  a Quo  War- 
runtn  against  the  city  of  London,  ns  arbitrary 
and  illegal ; and  thereby  to  restore  the  city  of 
London  to  its  ancient  privileges.” 

Debate  in  the  Commons,  on  the  llccognitm 
Bit/.]  April  9.  An  ingrossed  Bill,  from  ilia 
lords,  for  recognizing  king  William  and  queen 
Mary,  and  for  avoiding  all  questions  touching 
the  Acts  made  in  the  parliament  assembled  at 
Westminster  the  13th  of  Feb.  1088,  was  read 
the  second  time. 

Lord  Falkland.  I am  as  much  for  the  in- 
terest of  this  Bill  as  any  body,  hut  not  for’ »° 
hasty  proceeding  as  is  moved,  * to  read  It  a 
third  time  now.'  There  have  been  great  de- 
bates in  the  lords  house  about  ibis  bill : statute* 
nnd  laws  are  mentioned  in  it.  1 would  k»'* 
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them  read.  When  that  is  done,  I would  go 
Into  a committee  ot'  the  whole  house. 

Sir  l’ko,  Clargei.  I would  observe  the  same 
words  you  did  in  the  Abdication,  when  you  did 
present  the  Address  to  the  king  and  queen,  to 
lake  the  crown  nnd  dignity  upon  them  j and  l 
do  concur  and  content,  tiint  they  ‘ are'  so  by 
the  laws  of  the  land,  consonnnt  to  all  Inns 
practised  in  this  nation  ; Imt  tlmt  they  4 were,’ 
anil  ‘ arc.'  ‘ Were'  they  before  they  1 were 
in  being  r’  I think  it  worth  the  consideration  of 
this  house— The  nearest  to  this  was  the  C011- 

nVin,  12  Charles  2.  An  act  was  for  con- 
ng  those  acts,  with  this  Clause,  * That, 
nevertheless,  the  king  might  prorogue  that  par- 
liament, for,  if  the  people  may  assemble  a par- 
liament, the  king  cannot  dissolve  it therefore 
that  clause  was  put  in,  that  the  king  might 

C rogue  it,  &c-  We  sit  not  here  from  the 
Convention,  but  by  oaths  framed  from  the 
original  contract,  by  which  the  king  and  queen 
look  the  government  upon  them.  Here  are 
rtets  for  Money  ; I care  not  how  soon  they  are 
Confirmed,  nor  that  of  Ease  la  Dissenters.  I 
would  give  them  all  the  authority  that  may  be; 
but  I cannot  declare,  ' That  they  arc  and  tvere 
king  and  queen,  tcc.’  Theiefore  I move,  that 
joa.wdl  go  inton  committee. 

Sir  Henry  Goodrich.  Until  nn  objection  be 
made  against  the  Bdl,  you  are  not  to  gn  into  n 
committee  ; but  when  we  come  to  a point  to 
consider  thnt  objection,  that  of  the  Recognition 
is  the  first  part.  It  is  agreed  by  all,  that  ne 
are  bound  m conscience  to  recognize  the  king 
and  queen.  The  nexr,  why  those  laws  made, 
are  not  laws  ? That  they  ‘ were’  and  • are,’ 
must  he  taken  from  Feb.  US.  If  chut  be  matter 
of  dispute,  it  will  involve  us  in  great  hardships. 
What  are  the  laws  that  men  cannot  come  up 
to  ? The  Act  for  Money,  or  the  Act  for  Ease 
to  tender  consciences  ! Is  it  for  those  bishops 
that  will  not  cnine  up  to  the  government,  nnd 
take  the  oaths  ? If  you  vary  thnt,  or  make  that 
a scruple,  whither  will  you  launch?  If  you 
make  a doubt  of  what  you  linve  done,  if  they 
were  good  laws,  nnd  not  good  laws,  where  will 
that  distinction  end  ? If  any  thing  in  the  Bill 
•truck  at  the  fundamentals  of  tliegovernmenC, 
you  might  debate  it.  We  ought  nil  to  lay 
lands  to  the  government : it  is  not  the  noise 
in  the  lords  house  that  should  weigh  with  us, 
but  we  should  tbiuk  of  the  preservation  of  the 
government,  and  our  own  safeties;  which  can- 
not be  without  tliis  bill. 

Sir  T/10.  Clarga.  I did  not  except  against 
Ihe  particulars  of  the  Bill:  I can  come  up  to 
confirming  nil  the  laws;  but,  I think,  to  say, 
they  ‘ were*  aud  ‘ are,’  not  proper  for  a bill. 

Mr.  Palmes.  Gentlemen  tlmt  have  made 
oljecttons,  I think,  have  not  begun  at  the  right 
cud. ' You  recognize,  that  the  king  nnd  queen 
‘were’  nnd  ‘are,’  &c.  Will  you  have  it  in 
those  general  words  ? I would  iiave  it  qualified 
from  the  time,  some  time  limited. 

Sir  John  Loicther.  Perhaps  I am  one  of 
thou-  tlmt  wish  this  hill  had  never  been  brought 
1 am  satisfied  with  what  the  last  parlia- 
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mem  did  : I acquiesce  iu  their  authority,  as  the 
whole  nation  has  done.  I hope  none  wilt 
call  the  right  of  the  king  and  queen  in  ques- 
tion. As  here,  so  elsewheie,  disputes  ouglit  to 
he  avoided.  I never  knew,  hot  distinctions 
occasioned  disputes.  I think  * were’  and 
‘ are,'  must  relate  to  the  time  the  king  and 
queen  received  their  royal  sanction,  and  were 
king  aud  queen  from  the  time  they  accepted 
the  crown.  The  Inst  parliament  Imd  power  to 
alter  the  uld  laws,  and  substituted  new  Oatha 
instead  of  die  old.  This  being  so,  I cannot 
imagine  that  this  should  be  a dispute.  We 
have  the  consent  of  the  people  to  remove  all 
disputes  and  difficulties.  In  the  1st  of  Henry  4, 
there  were  laws  enacted,  and  in  force  to  ibis 
day,  though  they  had  not  all  the  formalities  of 
I aw  5.  I move  that  you  will  not  go  to  particular 
distinctions.  The  words  are  plain,  nnd  all 
would  submit  (n  the  true  intent  of  the  bill,  and 
I move  for  n third  reading  to-morrow. 

Sir  Hubert  Snuiyer.  For  the  reason  given,  I 
am  for  committing  the  bill.  I did  recognize 
the  king  and  queen,  and  for  ever  shall  do  so. 
But  as  for  such  general  laws  as  this — The 
council  of  Trent  made  canons  that  every  one 
might  make  his  construction  of— It  ought  to 
linve  some  words  of  reference.  The  law 
of  conquest  is  the  law  of  all  nations.  First, 
these  ore  the  words  of  the  Crowu's  Setile- 
ment,  and  then  of  Recognition,  though  those 
are  the  same  words.  • Interest  vested  in  the 
king  and  queen’  are  legal  words,  nnd  therefore 
I would  have  it  in  such  words  as  are  limited  by 
that  act.  The  Judges  must  judge  according  to 
the  laws  of  the  laud.  If  you  make  mi  limi- 
tation of  the  crown,  it  is  in  the  king  liar  over; 
it  is  therefore  proper  and  lit ; nnd,  I believe, 
no  man,  that  has  taken  the  oaths,  hut  acknow- 
ledges the  government,  and  1 would  have  it  in 
the  words  of  the  late  Act  of  Bights. 

Mr.  Uarcourt.  I have  some  doubt  that 
these  words  may  destroy  those  in  the  Bill  of 
itights.  I have  ever  thought  the  monarchy 
hereditary;  and  by  this,  what  becomes  of  your 
entail  ? I am  not  satisfied  that  those  of  ib'60 
were  acts  of  parliament;  they  needed  confir- 
mation. These  are  my  doubts,  thnt  ot  present 
I am  under.  I second  tiro  motion  for  commit- 
ment of  the  hill. 

Sir  7 ’An.  Littleton.  I am  for  reading  the 
bill  to-iuorTOW,  notwithstanding  what  I have 
heard  to  the  contrary,  plainly,  that  we  may  he 
satisfied,  that  the  last  parliament  was  u legal 
one  ; and  I stand  by  it,  and  declare  it  so.  I 
am  not  for  confirmation  of  it,  for  that  strongly 
implies  thnt  it  was  not  so  before.  If  you  ex- 
press it  no  farther  than  the  act  mentioned,  you 
raise  n doubt  whether  tlmt  was  nn  act  or  no.  I 
would  not  raise  more  scruples  than  necessary. 

Sir  Joseph  TredaiAum.  Without  taking  the 
Tests  iu  the  act,  no  man  ran  sit  here.  The 
word  excepted  against  is,  4 were.’  I say  again, 
thnt  nothing  ever  was,  hut  whnt  had  a begin- 
ning. I speak  of  sublunary  things.  I should 
be  lutli  to  give  occasion  in  tbe  next  age,  to  bo 
still  in  doubt  by  au  ambiguous  word.  J am 
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for  confirming  most  acts  of  the  last  parliament, 
but  the  grammar  of  the  expression  I understand 
not ; to  enact  a thing  that  ‘ was.’ 

Mr.  Hampden.  You  have  had  several  mo- 
lions  to  go  into  a committee  grounded  regularly 
upon  exceptions,  or  pretended  exceptions. 
The  first  question  is.  Whether  the  hill  shull  be 
committed,  or  not?  The  next,  Whether  it  shall 
be  read  a third  time  ? I see,  nil  gentlemen  in- 
tend the  bill  should  take  effect,  except  one, 
that  questions,  whether  those  were  acts,  or  no, 
in  llio  last  parliament.  I cannot  comprehend 
liow  this  is  against  grammar,  ‘ Were  and  are 
king  aud  queen  of  England  where  is  the  hurt, 
when  they  were  before  the  last  parliament  ? 
Will  you  say  that  those,  before  this  parliament 
met,  were  not  laws  from  the  time  that  the  par- 
liament met,  unless  they  were  excepted  in 
another  net  to  the  contrary?  I sny,  they  were 
laws,  aud  if  it  pass,  as  moved,  a'  great  many 
distinctions  must  be  in  this  net.  1 see  not 
what  reason  there  is  for  commuting  it.  It  may 
occasion  great  debates.  All  you  agree  is,  that 
they  ‘ have  been'  so,  as  well  as  ‘ are  so.’  If 
you  go  into  a committee,  lime  will  he  spent, 
and  if  the  king  resolves  to  go  into  Ireland,  be- 
fore ibis  bill  pass,  and  leave  it  upon  the  table, 
I should  he  very  hull  to  leave  things  so. 

Mr.  Comptroller  Wharton.  If  we  sit  to 
hear  all  the  objections  tliatlawyers  will  make, 
we  may  sit  till  king  Jnmcs  comes  in  again. 
You  do  not  stand  by  your  government,  if  you 
declnre  it  not  as  in  the  hill,  and  if  your  last 
laws  were  none,  you  are  tiu  parliament,  and  it 
is  no  government. 

Sir  Christ.  Musgratx.  It  is  no  reason 
against  the  commitment,  ‘ Because  it  may  oc- 
casion-debate;’ it  is  the  natural  reason  for 
commitment,  and  for  that  reason  it  ought  to 
be.  1 would  not  only  have  it  clear  to  my  own 
understanding,  but  to  those  without  doors.  I 
see  no  reason  why  these  words  ‘ were’  and 
‘‘are,’  should  be  in  the  bill.  I should  he  un- 
willing to  leave  it  to  Wcstminster-Hnll,  to  ex- 
plain it.  I know  not  what  the  lords  mean  by 
‘ were’  and  ‘ are.'  I am  for  explaining  it.  It 
is  far  from  my  thoughts  not  to  have  the  laws 
of  the  lust  jiarliament  confirmed.  By  the 
same  reason,  they  may  question  how  you  came 
to  be  a parliament.  We  ought  to  make  it  so 
clear,  as  without  doors  to  make  n reasonable 
answer  to  a question.  Says  a gentleman,  * I 
wofild  not  explain  it,  because  it  tnny  occasion 
debate  tit  n Committee and  for  that  reason  I 
would  commit  it. 

Mr.  Solicitor  Somers.  I have  observed  the 
objections  ns  well  as  I can.  If  there  he  no 
weight  in  them,  there  is  no  reason  that  the 
Bill  sliouhl  be  cnnniitted.  It  is  said,  ‘ enact- 
ing that  they  were  laws,  seems  not  a proper 
expression.’  In  legislative  capacity,  ‘enacting' 
is  declaring  ‘ it  was.'  It  is  said,  hy  a person, 
‘ That  he  agreed  to  the  first  part,  because 
agreeable  to  the  Bill  of  Rights.'  You  are  told 
by  a gentleman,  < That  he  is  willing  to  confirm 
all  the  last  parliament  did.’  If  the  laws  of  the 
last  parliament  want  confirmation,  it  is  irn- 
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possible  for  you  to  give  it.  The  validity  nr 
what  they  did,  depends  upon  the  validity  of 
this  parliament ; and  if  so,  it  is  impossible  that 
should  ever  be  a parliament,  and  this  non* 
Queen  Elizabeth  enacted  ‘ the  members  lakinJ 
the  Oaths  of  Supremacy  and  Allcgiutice,(nh(,,: 
wise  their  election  should  bo  void  then  lam 
sure  there  is  an  end  of  this  parliament,  lor 
have  not  taken  the  oaths  of  Allegiance  ani| 
Supremacy,  ■ and  incapable  of  ever  being  a 
member  of  either  house  ;’  so  this  puts  an  end 
to  both  houses  of  parliament.  In  the 
vention  of  1660,  there  was  n king  in  bcuio 
and  the  next  parliament  was  legally  culled  bv 
writs.  This  parliament  depends  entirely 
the  foundation  of  the  last,  and  if  they  want  a 
confirmation,  neither  this,  nor  the  last  purlin, 
ment,  can  confirm  it.  It  is  said  by  Sawyer, 
1 conquest  is  n law.’  It  is  the  first  time  I eiej 
heard  it.  I have  heard  that  conquest  super, 
sedes  nil  laws.  It  is  said,  * To  the  time  ol'tl* 
landing  of  the  prince  of  Orange,  according  ta 
the  laws  and  statutes,  they  are  king  and  queen.1 
Docs  not  the  Act  of  Settlement  declare  ii  ? 
Aud  you  mny  very  well  refer  to  thnt  law,  when 
they  had  their  royal  sanction ; I think  there  is 
notiiing  against  the  reason  of  the  thing. 

Sir  Wm.  Pultiney.  I hope  we  all  agree  that 
they  are  king  and  queen  ; if  we  do  not.  wo  are 
forsworn.  The  only  thing  that  sticks  with  me, 
is,  1 do  not  think  that  you  intend  tliut  that  Act 
about  the  Succession  should  bo  left  any  way 
uncertain,  that  what  we  all  mean  should  be 
clear.  Why  then  should  it  not  be  declared, 
‘ That  they  are  king  and  queen,  according  to 
tile  Bill  nf  Succession  ?' 

Sir  Tho.  Lee.  It  is  the  natural  question, 
when  exceptions  are  taken  to  a bill,  to  have  it 
committed,  and  of  bud  consequence  if  any 
other  question  be  put  I will  trouble  you  nuvr, 
only  to  offer  an  expedient  how  the  matter  may 
be  solved,  and  the  bill  not  committed.  There 
is  nothing  of  worse  consequence,  than  to  ox- 
plain  what  right  we  sit  here  by,  or  upon  what 
government  we  stand,  lest  we  should  make  far- 
ther limitation  of  the  crown  tliau  »c  have 
done.  Possibly  a rider,  to  declare  nothing  in 
this  act  against  the  Bill  of  Rights,  &c.  for 
thnt  reason  I am  against  committing  it. 

Sir  Christ.  Musgruvc.  I second  the  motion 
for  a rider,  and  you  mny  soon  order  it  W be 
drawn  to  the  effect  moved  by  Lee. 

Mr.  Hampden.  As  for  die  expedient  offered 
by  my  countryman,  Lee,  I gave  no  encourage- 
ment to  it.  I neither  did  oppose  it,  nor  ap- 
prove it.  It  tends  to  the  great  prejudice  of 
the  crown.  Such  a motion  for  a rider  is  irre- 
gular. A rider  is  proper  to  he  added  to  an 
ingrossed  hill,  but  not  against  so  great  and  sub- 
stantial 11  clause  of  the  hill  as  is  opened. 

Mr.  Godotphin.  It  is  dangerous  to  recog- 
uize  tlie  government  upon  such  terms  ns  to  en- 
danger the  government.  Some  may  interpret, 
‘ From  the  king's  landing.  Sec.’  some  conquest. 
— I would  have  it  in  plain  words,  tliut  evaj 
one  mny  understand  ; and  it  might  he  mended 
in  three  words.  * Be,'  and  ‘ be  reputed,’  loo*1 
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as  if  ills  rasp  of  the  kingdom  was  like  the  gen- 
tleman thnt  rode  over  Rochester-bridge  upon  a 
single  plank,  nnd  was  so  struck  with  astonish- 
ment afterwards,  that  he  fell  down  dead — We 
list*  gone  over  a precipice,  and  we  ought  to 
walk  warily. — He  was  called  to  order,  l.y 

Sir  Tho.  Lee.  It  is  proper  to  debate  now 
the  time  of  reading  of  the  bill,  but  not  the 
words  of  the  bill. 

iUr.  Gvdolphin.  I desire  leave  to  bring  in 
that  rider  mentioned  by  Lee. 

The  Speaker.  * Leave  to  bring  in  n rider' 
I never  heard  of  before.  Every  one  is  at  liberty 
to  do  it  without  leave. 

Sir  John  Loicther.  I own  myself  convinced 
that  the  bill  ought  to  be  read  to-day ; nnd  us 
for  the  expedient,  if  you  give  time  for  a rider, 
yuu  will  have  nil  the  ill  consequences  that  can 
be,  as  if  the  king  hud  another  title  by  conquest. 
This  clause  is  no  more  tlinn  what  was  done  the 
last  parbnment,  and  has  destroyed  all  suppo- 
sition by  conquest. 

Sir  Tho.  Lee.  As  I told  you  before,  I ntn 
always  for  preserving  order.  Neither  now,  nor 
to-morrow,  ought  to  be  the  question,  but  whe- 
ther you  will  rend  it,  or  not.  [lie  mistook.]  I 
am  sorry  that  any  thing  I said,  by  reason  ot  ar- 
guing, should  be  taken  for  a motion.  I thought 
I spoke  plainly  to  orders  and  methods.  What 
I did  say,  wns,  ‘ That  it  Li  in  every  gentleman's 
power  to  offer  you  a rider,  if  he  pleases.'  Mine 
was  only  an  argument,  what  any  gentleman 
might  offer  you. 

The  Hill  was  read  a third  time,  and  passed, 
tho  question  for  committing  it  being  carried  in 
the  negative.* 


• “ On  the  very  day  that  the  Bill  passed  the 
lords,  it  was  sent  down  to  the  commons,  nnd  on 
tiic  morrow  it  wds  taken  into  consideration  by 
tiiat  house.  Great  and  long  debates  were  ex- 
pected. * Hut  to  the  wonder  of  all  people,'  says 
our  lord  ofSalisbury,  * it  passed  in  two  days, 
without  any  debate  or  opposition.’  Ilis  lord- 
ship adds,  ‘ The  truth  wns,  the  tories  Imd  re- 
solved to  commit  the  bill,  and,  in  order  to  that, 
smne  trifling  exceptions  were  made  to  some 
words,  that  might  want  correction : fnrbillsarc 
not  committed,  unless  some  amendments  are 
offered:  and  when  it  was  committed,  it  was 
then  resolved  to  oppose  it.  Hut  one  of  them 
discovered  this  too  early;  for  he  questioned  the 
legality  of  the  Convention,  since  it  was  not 
summoned  by  writ : Somers,  then  solicitor  ge- 
neral, answer ed  this  with  great  spirit.  He  said, 
if  that  was  not  u legal  parliament,  they  who 
were  then  met,  and  who  had  taken  the  oaths 
enacted  by  that  parliament  were  guilty  of  high 
treason  : The  laws  repealed  by  it  were  still  to 
force;  so  they  must  presently  return  to  king 
James:  All  the  Money  levied,  collected  nnd 
paid,  by  virtue  of  the  acts  of  that  parliament, 
made  every  one  that  was  concerned  in  it  highly 
criminal.  '1  his  he  spoke  with  much  zeal,  and 
such  an  ascendancy  of  am  hority,  that  none  were 
prepared  to  answer  it.  So  the  Bill  passed  with- 
out any  more  opposition.  This  was  a great 
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Debate  on  the  Shrriffi  if  London  bring  tolled 
in.]  April  17.  The  huusc  was  informed,  thnt 
the  Sheriffs  of  the  city  of  London  nttended  at 
the  door,  to  present  a Petition  to  the  house. 

Col.  Birch.  I move  that  they  may  he  called 
in  : it  is  n respect  that  was  never  denied  to  the 
city  of  London,  which  has  been  so  useful  to  the 
government. 

Sir  £da>.  Seymour.  According  to  usage  of 
parliament,  they  ought  not  to  he  called  in. 
Have  they  not  their  representatives  here  ? If  1C 
be  n private  business,  you  ought  not. 

Mr.  Sachcvcrcll.  I am  not  of  opinion  that 
there  are  any  such  practices  in  the  city  as  gen- 
tleiuen  talk  of.  Though  I like  not  very  well 
the  change  that  has  been  lately  made  there  in 
the  Militia,  nor  the  Bill  to  vacate  the  Judgment 
against  their  Charter.  I will  never  lie  for  them 
that  would  not  stand  with  them  fur  justifying 
their  liberties.  You  do  the  corporation  no 
good  by  reversal  of  tlicir  judgments.  Instead 
of  relieving  them,  you  put  them  iu  a worse  state 
than  before  their  charters.  I am  for  giving 
them  their  just  rights,  and  no  more. 

Sir  John  Luathcr.  The  debate  is  wholly  ir- 
regular. To  talk  of  Bills  nut  brought  in — 1 
never  heard  that  a Petition  was  delivered  to 
the  house,  but  was  first  opened,  to  see  whe- 
ther it  was  fit  for  you  to  receive  ; for  sometimes 
you  have  rqjectcd  petitions.  The  last  time  you 
refused  one  from  ilie  city  of  London,  hecauso 
it  was  not  opened.  This  is  a matter  that  may 
create  heats  by  dividing  us,  of  the  most  dan- 
eerous  consequence.  In  all  campanils,  they 
talk  of  our  divisions,  that  they  will  ruin  us.  If 
it  be  ns  people  talk,  it  is  a Petition  far  a bill  to 
establish  their  own  rights.  No  act  enjoins  tho 
mayor  and  aldermen  to  petition,  and  nobody ' 
else.  Consider  the  const  quence  of  such  a pe- 
tition to  the  nation.  Who  shall  you  gratify  by 
this  but. your  enemies?  Pray  go  to  the  order 
of  the  day. 

Sir  Henry  Capet.  A hill  has  been  pre- 
pared, and  ’read,  aliout  their  privileges,  and 
they  may  take  notice  of  it.  If  the  change  of 
the  lieutenancy  in  the  city  has  been  a misfor- 
tune, this  is  the  place  for  it  to  be  beard  iu,  com- 
posed, and  reconciled.  I will  not  interfere  in 
the  order  of  the  day,  hut  beg  all  encourage- 
ment possible  to  the  city.  We  know  not 
where  to  have  the  Money,  hut  iu  the  compass 
of  the  city  of  London  ; therefore,  pray,  put  no 
discouragement  upon  them,  but  call  them  in. 

Sir  Tho.  Clnrges.  It  » proper,  now  the  Pe- 
tition is  opened,  to  consider  whether  you  will 
receive  it,  or  no?  Pray  let  me  put  you  in  mind 
how  you  are  used  iu  this  mutter.  The  mo- 

service  done,  iu  a very  critical  lime,  and  con- 
tributed not  a little  to  raise  Somers’s  cliurnctcr.' 
It  further  appears,  by  the  Joumnls,  that  a mo- 
tion wns  actually  miule  lor  committing  the  Bill, 
which  was  over-ruled  wiibuutadivisi'ui : whence 
it  follows,  that  the  Tories  were  divided  among 
themselves  upon  this  subject ; for,  as  they  were 
the  majority,  hud  they  been  unanimous,  they 
might  have  rejected  it  at  the  first  reading.’’  Ralph. 
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tion  is,  to  restore  the  city  to  its  nneient  liber-  may  be  done  on  that  day  as  well,  as  others 
ties,  but  you  order  a Bill  to  vacate  the  Judg-  When  you  have  occasion  to  use  those  gentle! 
mem,  and  it  is  ordered  to  be  read  a second  men  ol  the  city,  do  not  anger  thorn.  (Som 
lime.  When  you  were  at  your  devotions  (the  Inughed.)  I cast  my  eye  upon  those  that  enrro 
Fast-Day)  uo  day  would  servo  their  turn  for  a their  pleasure  of  ridiculousness  upon  inc,  w|,jcJ 
Common  Council,  but  that  day.  You  were  I despise.  Pray  consider,  whether  you  will  nu. 
told  of  a great  change  in  the  city  Militia;  but  have  uccasion  tor  money. 

I think,  the  king  could  not  go  with  any  secu-  Mr.  Cvningsby.  That  question  puts  me  upn„ 
rity  out  of  London,  without  that  change  of  the  another;  whether  those  gentlemen  will  Icndf 
lieutennney.  I remember,  and  sadly,  what  I hope  there  are  no  murderers  in  the  lieute- 
they  did  in  Charles  lst's  time,  and  the  cause-  nancy  of  Loudon ; and  I hope  those  that  will 
quenccs.  I am  loth  to  give  the  Petition  the  not  qualify  themselves,  will  he  turned  out, 
name  it  deserves,  and  I would  not  have  it  read.  The  Petition  was  then  opened  by 

Sir  Tho.  Lee.  1 am  one  of  those  who  were  Sir  Robert  Clayton.  (But  lie  had  not  t|„ 

always  of  opinion,  that  just  so  much  is  due  to  Petition  in  his  hand  ; which  was  against  urder.) 
London,  and  no  more,  ns  to  every  little  cor-  I nrti  not  versed  in  the  lows,  hut  1 know  none 
porntioti  in  England ; ' That  they  luive  a right  ‘ That  my  lord  mayor  and  the  aldermen  should 
to  petition,  cither  by  themselves,  or  their  mem-  bring  the  Petition  themselves  to  the  pnrlia- 
bers,  at  this  house  ;’  and  we  cannot  deny  . meat.’  They  ought  to  be  delivered  by  uieiu. 
them,  if  they  come  in  that  due  measure,  and  hers  of  the  house.  Every  member  here  serve* 
decency,  ns  they  ought.  If  the  mutter  be  for  nil  England. 

whnt  they  ought  not  to  petition,  they  are  in  Sir  Edmund  Jennings.  I know  none  put  in 
your  hands.  1 know  nothing  of  the  alterations  nor  out  of  the  lieutennney,- -but,  I believe,  dii 
in  London;  but  I take  it  for  very  fortunate,  good  consideration.  The  Gazettes  were  stuffed 
that  the  Judges  have  their  places  now  Quamdiii  w ith  Addressee  to  king  James,  to  stand  by  him 
st  bene  galemt ; I should  be  afraid  else  the  in  the  Dispensing  Power  with  lives  and  for- 
old  ones  would  come  in.  I hope  those  who  tunes : Quakers,  Anabaptists,  Presbyterians, 
nre  the  advisers  of  the  king's  change  of  the  and  other  sects ; they  cither  stood  by  king 
officers  will  take  care,  if  this  change  be  not  James,  or  assisted  him.  If  they  did  it,  or  did 
good,  that  it  shall  he  altered  ; if  those  judges  not  nssist  the  present  king,  what  security  etui 
should  come  into  their  places  that  have  done  tho  government  have  from  them,  that  either  op- 
ill.  If  the  county  of  Buckingham  should  send  posed  ibis  king,  or  forsook  king  James  I They 
a Petition,  I hope  you  will  receive  it.  are  fit  to  he  put  out  not  only  of  civil  hut  mili- 

Mr.  Har court.  It  seems  that  this  Petition  lory  employment.  The  king  did  npt  under- 
is  framed  rather  at  a cabal,  than  from  the  stand  the  constitution  of  the  government,  when 
City;  and  not  only  brought  in  by  ihe  sherifis,  he  came  in;  but,  since,  lie  knows  who  are  lit 
but  against  the  very  act  of  the  members  of  the  to  be  employed,  and  that  these  men  put  in 
house.  nre  fit. 

Sir  Robert  Howard.  T shall  not  enter  upon  The  question  being  put,  That  the  Sherifia  of 
complimenting  the  city,  nor  upon  particular  the  city  of  Loudon  he  called  in,  it  passed  in 
respects,  but  your  duty  in  respect  of  your-  the  negative,  215  to  106. 
selves.  I know  not  how  the  Common  Council  Debate  on  the  Bill  for  reversing  the  Judg- 
is  become  a cabal  now;  it  was  a good  cabal,  meat  against  the  City  of  London.]  April  22. 
when  the  king  desired  100,000/.  and  they  sent  The  Bill  for  reversing  tlie  Judgment,  in  a Qua 
him  200,000/.  I have  a respect  for  those  put  Warranto,  ngninstthe  City  of  London,  wasjtad 
in,  and  for  those  put  out ; hut  you  must  not  be  u second  time. 

led  on  thus : since  some  of  Mr.  Cornish's  and  Sir  Robert  Clayton.  I nm  of  opinion,  with 
lord  Russel's  jury,  murderers,  had  the  power  those  that  think  this  to  be  of  great  concern  to 
of  the  sword  in  their  bands;  those  put  nut,  I be  settled,  in  order  to  that,  to  lay  our  hands  and 
believe,  nre  remote  from  a commonwealth — heads  to  work.  I would  obviutc  all  scandal 
To  refuse  this  Petition  is  one  of  the  sharpest  laid  on  the  city  of  London,  by  this  Petition, 
things  that  ever  was.  Was  not  Oxford  Pcti-  that  you  have  rejected,  as  not  well  obtained, 
tion,  between  the  first  and  second  rending  of  a The  common-council  ordered  a Bill  to  he  pro- 
Bill,  read  I This  would  be  a favour  to  oncou-  posed  to  present  to  tlie  house ; they  did  tlii» 
rnge  the  city  to  assist;  and  these  very  people  on  Tuesday  in  the  nfternoon.  They  siunmon- 
arc  not  so  inconsiderable  a cabal,  if  it  be  one.  ed  ii  council,  by  which  a committee  was  em- 
If  nmember  be  *0  affixed  to  a town,  or  a place,  powered  to  draw  a Petition  to  present  to  the 
what  does  he  here,  if  lie  be  not  for  the  public  ? house.  As  to  summoning  the  council,  tho  lord 
Pray  be  pleased  to  admit  the  Petition  j if  it  be  mayor  assuresthe  house  they  had  due  summons, 
not  fit  for  you,  throw  it  out.  Nobody  knows  Sir  John  Parsons  told  you,  ‘ he  had  no  snm- 
yet  what  it  is;  and  it  will  be  strange  to  re-  mons:'  another,  Mr.  Perry,  (ells  you  of  a de- 
ceive Oxford  Petition,  and  throw  out  this.  phew  of  his  tlmt  Imd  no  summons.  Parsons 
Sir  John  Bartons.  I will  not  call  it  a cabal ; orders  all  his  summonses  to  he  left  at  a gold- 
but  several  aldermen  wore  not  called  to  the  smith's,  and  his  summons  was  left  accordingly) 
common-council,  and  particularly  I was  one  and  the  officer  made  oath  that  Parsons  nc«r 

Col.  Austro.  I tell  you  why  I would  not  be  called  for  it.  The  wards  were  summoned  by 

too  strict  in  observing  days.  Deeds  of  charily  printed  tickets,  and  there  aro  witnesses  #t 
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door,  to  prove  a regular  summons  to  every  rami, 
I cannot  discover  the  least  in  tlieir  intention  of 
»urpr«e.  1/  the  house  will  have  further  satis- 
faction,  the  witnesses  are  at  the  door.  The 
committee  would  lrnve  gone  farther,  if  they  hud 
had  power.  1 take  leave  to  oiler  you  my 
thoughts,  where  the  Bill  is  defective  ; There 
is  no  provision,  that  the  companies  shall  be 
restored ; nor  provision  to  indemnify  those 
tli at  acted  under  the  new  cltnrter;  nor  any  for 
the  magistracy  of  the  city.  I hope  the  pru- 
dence of  tlieliouse  will  take  care  of  that.  If 
the  magistrates  that  were  before,  take  the  same 
place  ns  formerly,  you  must  have  the  smile  she- 
riffs you  hud  before.  If  till  be  restored  that 
were  before,  you  may  sec  king  James  here 
again,  if  the  king  go  into  Ireland. 

Mr.  Pufilton.  The  Bill  is  so  fur  from  the 
title,  tint  it  is  against  the  tiling.  There  were 
great  endeavours  to  Utke  away  all  the  privileges 
of  the  city : soldiers  were  drawn  up  in  Guildhall. 
This  was  before  the  Judgment  upon  the  Quo 
Warranto.  As  this  Bill  is  penned,  you  confirm 
all  that  was  done  before,  instead  of  restoring 
tlie  privileges.  I move  that  you  will  enquire 
into  wlmt  ancient  privileges  the  city  Imd  be- 
fore by  the  Judgment  and  Quo  Warranto  they 
Wore  taken  away. 

Sir  John  Guue.  I would  know,  whether  you 
do  not  confirm  that  election  of  sheriffs,  by 
which  they  lost  all  their  liberties  ? Will  you 
confirm  all  these  uctious  ? You  are  told,  ‘ This 
was  a cabal  that  framed  the  Petition hut  we 
do  not  find  but  that  they  had  legal  summons. 
They  desire  one  tiling,  and  you  do  another  : 
They  desire  to  lie  heard  by  counsel  to  the  Bill ; 
■nd  that  is  made  a ridiculous  thing.  You  deny 
nobody  counsel  to  be  heard  in  the  like  case.  I 
am  not  against  the  commitment  of  tlie  Bill ; 
but  u great  many  things  are  to  be  thought  of; 
and  I hope  yoii  will  take  6uck  consideration 
and  steps,  as  wise  men  ought  to  think  of,  and 
not  lay  imputations  upon  people  of  a common- 
wealth. Those  who  spread  such  reports  be- 
twixt tlie  king  and  his  people,  are  criminal. 

Sir  no.  Vernon.  There  is  one  thing  to  he 
provided  for,  that  all  freemen  may  be  confirm- 
ed, livery-men  paid,  some  20,  some  25/.  for  it. 
That  that  may  be  cunGrmed,  I would  liave  part 
of  the  instructions  to  the  committee. 

Mr.  Foley.  I suppose  it  is  not  the  design  of 
the  house  to  restore  those  to  their  pluces,  who 
have  lost  them  beenuse  they  would  not  swear 
to  the  government : that  is  not  for  the  king's 
interest,  nor  the  city's.  It  is  intimated,  that 
this  bill  will  restore  sir  Dudley  North  and  sir 
Peer  Rich  to  he  shcrifis.  1 know  not  how  the 
house  will  come  up  to  that,  1 think  Rich  has 
lost  his  alderman's  plnce  ; mid,  notwithstand- 
ing disability  of  places,  by  this  hill  they  are  re- 
stored. I would  have  them  restored  to  the 
tights  they  had  before  the  Judgment  against  the 
Quarter. 

Resolved,  That  the  Bill  he  committed  to  a 
committee  of  the  whole  house;  and  tlint  Coun- 
sel he  heard  upon  the  said  Bill,  to  such  points 
*»  the  house  shall  direct. 

Printed  image  .•ligffisc/t  ay  the  l.nivcrt 


Debate  on  the  King'/  Change  of  the  Lieute- 
nancy of  London.*]  April  24.  Sir  Tho.  Clarget. 
By  this  example  of  the  change  of  the  lieute- 
nancy of  Lonmin,  the  king  has  a great  care  of 
u»  ; und  I hope  lie  will  do  the  same  all  England 
over ; nod  1 more  you  to  thank  him. 

Mr.  Fapilton,  1 must  not  jest  with  myself, 
though  I mu  n citizen,  hut  I know  not  who 
these  persons  arc  that  you  thank  him  for.  I 
know  not  the  names  of  a fourth,  or  a half  of 
them;  they  mny  be  obnoxious  to  the  church 
of  England,  and  the  government.  Such  a mo- 
tion ns  this,  after  tno  o'clock,  is  not  for  your 
honour. 

Mr.  Campion.  I am  for  the  church  of  Eng- 
hind-mcn  to  he  employed  in  this  lieutenancy. 
I know  not  whether  it  ho  true  or  no,  but  I 
have  heard,  thut  several  of  them  would  not 
take  the  oaths  to  the  government.  I would 
know  what  this  lieutenancy  is,  before  I giro 
my  consent  to  thank  tho  king. 

Mr.  Finch.  I think  the  gentleman  mistakes 
the  motion  ; for  the  Address  to  the  king  is  for 
those  in  the  lieutenancy ; and  those  that  would 
not  take  the  oaths,  are  not  by  law  of  the  lieu- 
tenancy. 

Sir  Robert  Clayton.  I should  he  glad  to 
understand  the  question,  and  the  reason  of  it, 
(and  so  gives  an  account  of  the  Change  of  the 
lieutenancy  in  the  last  Commission.)  But  it  is 
worth  your  examination,  neither  the  ablest  nor 
best  men  are  added.  I would  examine,  whe- 
ther these  persons  are  worth  the  fuvour  of  this 
Address  to  die  king.  You  will  find,  that  many 
have  had  a hand  in  the  worst  things.  I am  for 
cementing,  ifot  fur  dividing.  Divisions  and 

* “ The  Corporation  Bill  did  so  highly  pro- 
voke all  those  whom  it  wns  to  have  disgraced, 
that  the  Tories  were  by  fur  the  grentest  num- 
ber in  the  new  parliament.  One  thing  was  a 
part  of  the  bargain  that  tlie  Tories  had  made, 
that  the  lieutenancy  of  London  should  be  chang- 
ed. For  upon  the  king's  coming  to  the  crown 
he  had  given  n commission,  out  of  which  they 
were  all  excluded ; which  wns  such  a morti- 
fication to  them,  that  they  said,  they  could  not 
live  in  the  city  with  credit,  unless  some  of  them 
were  ngnin  brought  into  that  commission.  Tho 
king  recommended  it  to  the  bishop  of  London 
to  prepare  a list  of  those  who  were  known  to 
he  churchmen,  but  of  the  more  moderate  and 
of  such  us  were  liable  to  no  just  exceptions; 
that  the  two  parties  in  the  city  might  be  kept 
in  balance.  The  bishop  brought  in  a List  of 
the  most  violent  Tories  in  the  city,  who  had 
been  engaged  in  some  of  the  worst  things  that 
passed  at  the  cud  of  king  Charles’s  rcigu.  A 
committee  of  council  was  appointed  to  exa- 
mine the  List,  but  it  was  so  named  thut  they 
approved  of  it.  This  was  done  to  the  great 
grief  of  the  Whigs,  who  said,  ‘That  the  king 
wns  now  putting  himself  in  his  enemies  band, 
and  dint  the  arms  of  the  city  were  now  put  into 
a set  of  officers,  who,  if  there  ivas  a possibility 
of  doing  it  without  hazard,  would  certaiuly  use 
them  for  king  James,”  Burnet. 

ity  of  SiiiKflitm  ptnn  ! :i  n ra  ry.. $|glf isai'iSfi  t . n it 
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parties  never  did  good,  nor  ever  will,  of  any 
church  or  parly  whatsoever.  If  you  will  give 
liberty  to  enquire  further  into  the  lieutenancy, 

I believe  you  will  not  pnss  ibis  vote. 

Sir  John  Leather.  I am  for  ibis,  because 
it  will  take  away  our  divisions.  If  l lie  king  re- 
move me,  1 am  su  conscious  to  my  own  abili- 
ties, that  I shall  agree  that  I am  justly  remov- 
ed ; and  if  they  have  not  given  satisfaction  to 
the  government,  I hope  they  will  comply  for 
the  fiiture.  We  have  had  talk  of  ill  manage- 
ment of  Addresses  for  removal  of  persons,  and 
catechising  the  king.  I hope  that  is  gone.  I 
hope  he  will  have  success  and  encouragement 
in  the  farther  methods  he  shall  please  to  use, 
and  take  away  all  dangerous  and  factious  peo- 
ple, to  the  full  sntisfaclioa  of  the  government. 
If  there  uro  such  men,  they  are  lit  for  removal, 
and  1 hope  they  will  be  turned  out;  and  that 
it  will  extend  to  both  sides,  one  as  well  as  the 
other,  nnd  take  away  all  divisions  for  the  future. 

Mr.  Foley.  I nin  afraid  we  are  under  a mis- 
take in  this.  Some  said,  they  were  Church  of 
Knglnnd-mon,  and  some  not.  I have  seen  a 
List,  and  1 must  observe  many  in  the  lieute- 
nancy that  have  had  their  hands  in  blood  seve- 
ral times  over.  'Tis  not  for  the  service  of  the 
nution  to  condemn  n man  upon  nne  witness, 
and  one  that  contradicted  himself.  Some  nrc 
there,  who  went  to  congratulate  king  James 
alter  his  return,  nnd  the  landing  uf  the  prince 
of  Orange.  I know  not  why  you  will  take  so 
much  notice  ns  to  give  the  king  Thanks  for 
these  men.  They  have  chosen  one  for  colonel, 
who  would  not  qualify  himself  to  be  an  uider- 
mnn,  and  has  appeared,  by  force,  to  controul 
elections  in  tho  city.  I believe,  when  you 
examine,  many  things  will  be  proved  upon 
these  persons;  and,  I hope,  wheu  the  house 
has  a full  information  of  tiiese  things,  they  will 
lint  think  it  for  the  interest  of  the  king  and 
kingdom,  time  these  men  should  he  continued. 

Sir  Samuel  Dashaood.  I find,  grent  stress  is 
laid  upon  one  particular,  of  persons  unqualifi- 
ed. The  matter  of  fact  is  this : sir  James 
Smith  happened  to  be  in  the  country  ; nnd  I 
have  heard  him  solemnly  declare,  ‘ That  he 
never  heard  of  that  act.’  Though  the  court  of 
aldermen  did  not  admit  him,  yet  they  admitted 
another  under  the  same  circumstances.  Sir 
Tho.  Allen  omitted  it  solely  upon  ignorance 
of  the  act.  I know  many,  of  great  reputation 
und  honour,  of  the  city,  (if  I may  call  it  so) 
and  their  loyalty  did  manifestly  appear  by  the 
great  sums  they  sent  the  king.  Be  they 
Churchmen,  or  not,  this  particular  person  is  as 
honest  to  the  king's  interest  as  any  man  in  the 

Sir  Hubert  Howard.  I am  of  his  mind.  I 
would  not  shut  a man  out  of  the  government, 
that  is  willing  to  come  in,  both  clergy  ami 
others:  I am  so  far  from  Hiking  advantage  of 
omissions,  that  1 would  restore  all.  To  the 
honour  of  the  privy-council,  it  ivos  said  once, 

‘ That  you  were  beholden  to  the  lower  end  of 
the  tuble  fur  taking  away  the  Chimney-money.' 
I had  ub  share  in  that  advice;  it  was  from  the 
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king. — But,  for  an  Address  to  thank  the  Lin* 
in  general,  there  I must  say  a word.  I speij 

under  the  shelter  of  an  act  of  parliament 

ingross  Thanks  for  such  men,  for  actions  yuu 
have  marked  and  judged  crimimd!  If  you.*,, 
on  the  method  of  thunks  for  the  men  of  the 
Church  of  England,  I am  for  that;  hut,  fo. 
men  that  have  committed  murders  (the  kh^ 
not  knowing  it);  nnd  you  thank  alderman  Cor- 
nish's and  lord  Russel's  J ury — King  James  took 
down  Cornish’s  rotten  quarters,  set  up  there  by 
ns  rotten  a power — Pray  lei  this  be  examined. 
Let  ii9  not  ask  the  king  for  that,  hut  for  the 
Church  of  England — For  ncls,  that  we  ourselves 
have  condemned,  that  an  act  of  parliament  hu 
condemned,  and  all  mankind ! 

Air.  Finch.  Most  gentlemen  mean  the  same 
tiling,  in  litis  debate:  It  is  not,  that  the  hntno 
will  thank  the  king  for  50  or  40  people,  bat  f0[ 
those  who,  by  their  principles  and  practice,  are 
for  the  Church  of  England.  1 would  have  a 
question  that  will  thus  take  the  sense  of  ull  tocu, 
1 would  have  the  king  thanked,  ‘ For  the  great 
care  lie  has  taken  of  the  Churcli  of  England,  iu 
the  alteration  he  hus  made  in  the  Militia  of 
London.' 

Col.  Birch.  I did. never  think,  after  the  ex- 
perience I have  hud,  ever  to  have  heard  this, 
uud  that  we  are  all  agreed  to  berve  the  king 
und  kingdom.  In  the  parliament  of  1660,  none 
abrontl  durst  look  the  king  in  the  face,  when 
the  king  said,  ‘ Let  this  lie  called  the  healing 
and  blessed  parliament.'  Not  long  after  tin,, 
one  sort  of  people,  who  acted  in  a corner  (I 
know  who  they  were)  made  men  criminated  in 
most  corners  of  the  kingdom;  t his  brought  ui 
into  a low  condition.  We  were  taught  that 
prayers  and  tears  would  cure  us;  hut  they 
brought  Declarations  and  the  government  to 
tyranny.  Pray  let  this  Address  alone,  till  ne 
have  beaten  our  euemies.  I protest,  if  I would 
give  advice  from  the  other  side  of  the  water,  it 
should  lie  this;  for  gentlemen  to  give  Thanks  fur 
they  know  not  wlint.  Let  us  see  these  gentle- 
men (we  thank  for)  who  they  are  fust.  1 know 
what  they  are  that  stuck  to  the  king,  frutn  Dan 
to  Bcersheba.  To  put  die  king  into  other 
hands,  I am  not  for  it.  Examine  who  lliese 
tire,  and  do  not  give  Thanks  hand  over  head 
for  these  men. 

Sir  Henry  Capel.  If  I am  not  for  the  Church 
of  England,  I have  much  forgot  whom  I tun 
descended  from,  that  suffered  for  that  church 
in  the  Palace-yard  *,  Is  it  a reasonable  thing 
that  the  whole  body  of  the  parliament  sb  mid 
address  the  king,  &c.  without  satisfaction! 
Suppose  you  make  this  Address,  mid  you  find 
those  put  in  are  not  of  die  Church  of  Endandi 
and  have  been  of  the  bloody  juries  l VVImn 
you  address  the  king,  do  you  not  take  every 
part  of  liis  Speech  into  consideration,  pefote 
you  draw  up  your  Address  f 1 never  saw 
List  of  this  lieutenunev,  hut  I have  heard  nil  W 
character  of  some  of  diem.  I have  seen  >hc 
Churcli  of  England  set  forwartlsand  backward*! 

* Lord  Cupel,  his  futlicr. 
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by  Ir.rtl  Clifford,  who  did  I lead  the  Declaration;  men  ? But,  as  to  thanking  the  king  for  any  gc- 
olitl  here  tve  arc  set  one  against  nnotlter,  and  neral  kindness  done  to  tlie  Chordl  of  England, 
nil  for  (lie  interest  of  tlia  Papists.  We  cannot  l ain  for  it. 

justify  ourselves  to  our  country,  in  this  Det-Ja-  Sir  John  Lmuther.  I would  ueither  lake  mi- 
ration, if  any  of  tliese  things  allcdged  happen,  tice  of  these  mens  merits  nor  crimes.  But  the 
Another  parliament  will  hud  fault  with  this  interest  is  changed ; and  their  morals  are  good. 
Address,  as  not  consistent  with  reason.  Unless  whatever  tlicir  principles  are.  If  you  stay  till 
there  be  some  other  design  in  it,  I move,  that  nil  are  of  a mind,  you  will  never  have  ultern- 
• committee  may  make  a fair  report  of  these  lions;  but  if  things  are  comparatively  better, 
persons  in  the  Lieutenancy,  tliut  we  may  he  all  ’tis  that  which  wo  give  thanks  for. 
unanimous.  Sir  Henry  Cupel.  It  sceuis  to  me,  that  every 

Sir  Christ.  Musgrare.  All  unanimously  one  is  zealous  fur  the  Church  of  England  well 
agree  lor  Thanks  to  the  king,  for  his  encourage-  established  for  this  particular  place,  for  London 
pient  of  the  Church  of  England.  Plainly,  that  only.  The  executive  pnrt  is  always  in  the 
is  the  sole  bottom  uf  his  security,  to  establish  crown  ; to  put  out,  and  put  in,  ns  it  pleases : 
the  crown,  to  countenance  it,  and  shall  not  this  therefore  it  will  lie  more  safe,  and  mure  fur  the 
house  take  notice  of  it  ? It  has  given  great  honour  of  die  Church,  and  this  house,  that 
satisfaction,  in  the  country,  dint  the  king  has  there  he  no  negative  for  the  whole  kingdom, 
mode  this  alteration;  and  shall  not  the  kill"  For  the  king's  care  of  the  Church  of  England, 
know  of  it?  I hope  those  of  the  council  will  carry  it  as  for  as  you  will.  Let  the  question  bo 
advise  the  king  of  die  sense  of  so  considerable  a general,  and  leave  out  ‘ the  Lieu  tenancy  of 
part  of  the  nation.  Wlint  do  the  Dissenters  London.' 

terminate  in,  but  n commonwealth  ? Resolved,  “ That  the  humble  Thanks  of  this 

Sir  Tha.  Littleton.  It  is  strange  to  return  house  be  presented  to  Ins  majesty,  for  t lie  great 
Thanks  to  the  king  for  this  alteration,  before  care  he  has  expressed  of  the  Church  of  Kngjnnd, 
we  know  whether  it  be  an  alteration  or  no.  in  the  late  Alterations  lie  lias  made  in  rheLicu- 
Wc  nrc  told,  ‘That  the  Dissenters  are  left  in  tenancy  of  (he'  city  of  London."  The  words, 
the  lieutenancy.’  1 am  one  of  diose  that  would  11  in  the  Lieutenancy  of  the  city  of  London," 
nut  make  die  king  a king  of  n parly.  The  mis-  were  retained,  185  to  13G. 
understanding  in  the  nation,  is  not  from  Church  Debate  on  the  Abjuration  Bill,]  Sir.  Har- 
of  Engtand-men  and  Dissenters,  ■ hut  betwixt  hard.  Pray  let  us  not  lose  our  question, 4 That 
Church-men  and  Clmrclt-meu,  that  would  in-  they  that  will  not  make  renunciation  of  king 
gross  the  name  of  Church-men,  to  bring  in  James's  title,  shall  not  have  die  benetit  of  the 
tyranny,  and  persecute  all  Protestant  churches  Habeas  Corpus  act,  nor  lie  capable  to  bear  any 
abroad.  Those  that  are  fur  having  the  king  office.’  We  have  been  told  of  ‘ Overloading  the 
universal  king  of  all  his  people,  will  support  cart;'  (by.  Birch)  bull  hud  rather  have  nothing 
him  in  suiv  trial ; and  I doubt  that  trial  is  in  the  cart,  limn  leave  the  main  land  behind, 
nearer  than  we  are  aware  of.  The  house  is  And  1 move,  dal  die  word  ‘ Ecclesiastical 
not  vet  so  much  satisfied  us  to  know  the  names  Offices’  may  be  put  into  the  question, 
of  this  Lieutenancy  of  London.  I am  not  for  Sir  John  Lur.'1/ier.  Tis  absolutely  necessary, 

the  question,  till  we  know  wluit  we  are  doing.  licit  this  motion  of  the  Hnbeus  Corpus  he  put 
Sir  Edw.  Seymour.  1 made  yon  the  morion  into  the  Bill  of  Abjuration.  I know  that,  designs 
diat  occasioned  this  debate.  I hope  now  I ure  carried  On,  to  the  destruction  of  thegoveru- 
shnll  propose  something  to  all  vour  satisfactions,  inent : therefore  I would  have  it  pun  of  the 
1 would  ml  dress  the  king,  with  Thunk}  4 for  Isis  instructions  to  the  committee, 
care  of  die  Chords  of  England,  expressed  in  Sir  Tho.  CUtrget.  The  1 1 aliens  Corpus  net 
die  alteration  of  the  Lieutenancy  of  England.'  went  backward  and  forward;  and  we  lad  18 
Col.  Birch.  In  all  these  debates,  something  years  time  to  get  it : nud  now  to  make  a law  to 
starts  of  use  to  the  king  mid  kingdom.  I know  be  deprived  of  that  law  ! .Make  wliat  penalties 
not  who  is  fur  king  James,  or  who.  for  king  you  will;  but,  in  one- act  to  repeal  another,  I 
William.  It  grieved  my  heart  to  see  a thou-  know  not  where  die  consequence  may  rest.  I 
sand  at  church  last  Sunday,  and  not  forty  at  value  liberty  more  dmn  liter,  or  estate  : that's 
the  Sacrament.  lie  dial  is  unworthy  of  the  my  passive  obedience  ; 1 cunnot  consent  tu  it. 
one,  I think,  is  unfit  for  the  other:  it  is  u fund  Air.  Wharton.  V\  e differ  only  about  word-, 
of  confidence  upon  one  another.  Let  us  nil-  I say, ‘Imprison,' 'm.seijtauilWnganauys, ‘ with* 
jute  him  on  the  other  side  of  the  water ; mid,  out  hail  or  main  prize,'  or  to  bo  deprived  of  tbe 
instead  of  this  endless,  sleeveless  Address,  <lraw  Habeas  Corpus  act,  is  the  same  diing. 
up  that  abjuration.  Sir  Tho.  I*e.  1 mn  as  fund  ot  me  Habeas 

Sir  Henry  Goodrich.  I approve, much  what  Corpus  .act  as  any  body.  The  hill  agninsl  fo- 
has  been  moved,  that  the  Address  be  in  gene-  reign  imprisonment  was  lost  once,  in  die  lords 
ral.  I hope  we  shall  avoid  going  from  one  ex-  house,  by  one  vote.  It  was,  when  tin;  liberty 
ttemo  to  another.  ' " of  die  subject  w tis  inconsistent  w ith  w h a wns 

Col.  Austen.  1 believe  the  Church  of  Eog-  to  be  then  done.  But  this  is  only  instruction  to 
land  all  very  good  men  ; and  those  tools,  or  a committee,  for  ihroci inti  (odruw  n Bill.  1 do 
dun  made  tlicmselves  so,  w ho  congratulated  itnuw,  upon  this  particular  occasion,  uow  the 
king  James’s  return  to  Whitehall,  and  wept  for  king  goes  away,  fur  the  security  of  the  govun- 
joy.  will  you  thank  the  king  in  general  for  these  uient.  But  for  tliose  llmt  will  give  no  security, 
' VOL.  V.  Primed  imago  Li!;, tot  ay  the  l.nive,'4  WJiAmpan  1 many  Di.lri  ration  -.nit 
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till  Ireland  be  conquered,  'tis  no  hurt  to  your 
Act  of  Hubeus  Corpus. 

Sir  Chritl.  Maigruvc.  I did  not  give  my 
consent  to  repeal  tlie  HnbcasCorpusnet  then  : 
but  to  give  instructions  to  n committee  to 
repeal  u law,  I never  knew;  nor  is  it  the 
usual  way,  nor  method  of  parliament.  1 lie 
blank  for  the  Oath  of  Allegiance  wns  filled 
up  by  a committee  of  the  whole  house. 

Mr.  Hurb.tr  d.  If  you  given  private  mem- 
ber leave  to  bring  in  a Bill  to  repeal  a law, 
you  may  sn.-ely  trust  u committee  with  it. 

Resolved,  “ 1.  That  a committee  be  ap- 
pointed to  prepare  and  draw  up  nn  Oath  of 
Abjuration  of  the  late  king  James,  that  nil 
persons,  in  any  employment  or  trust,  eccle- 
siastical, civil,  or  military,  shall  be  obliged  to 
take  : nnd  that  the  committee  do  prepare  and 
bring  in  a Bill  for  tlint  purpose.  2.  That  irbe 
nn  Instruction  to  the  said  committee,  that  such 
persons  as  will  not  take  the  said  Oath,  shall 
be  committed,  without  hail  ur  nininprizc." 

April  20.  The  Abjuration-Bill  was  rend  a 
second 


Lord  Digby.  It  is  n lender  point  that  I 
to  speak  to  ; and,  before  I 


debate,  I desire  I may  speak  freely,  without 
prejudice.  Whatsoever  concerns  the  consti- 
tution of  the  present  government,  I would  not 
be  thought  to  speak  against ; nor  for  king 
James,  if  1 speak  against  the  Hill.  The  foun- 
dation of  the  government  is  the  Bill  of  Rights  ; 
wherein  the  king  promises  his  part,  &C.  and 
we  swear  fealty.  This  is  our  original  con- 
tract ; if  there  he  any,  I am  of  opinion  that  is 
ir.  This  Oath  I look  with  a good  conscience, 
and  will  keep  it.  Till  the  king  enlarges  his 
part  of  the  contract,  I think  we  should  n - 
enlarge  ours.  I Imre  heard  of  enemies  aguii 
kingly  government,  and  I fear  this  will  create 
many  more.  This  will  not  distinguish  the 
enemies  from  the  friends  of  the  government. 
If  this  be,  now  the  king  is  going  into  Ireland, 
k may  be  of  dangerous  consequence.  TlnSe 
considerations  weigh  with  me  against  the  bill. 

Mr.  Cary.  I am  so  much  a friend  to  the 

fovernment,  that,  when  this  was  first  proposed, 
was  for  it,  and  ready  to  take  any  engage- 
ment; hut  the  reason  then  for  it,  makes 
now  against  it.  To  distinguish  friends 
enemies,  supposes  a need  to  support  the  go- 
vernment. Now  you  doubt  your  weakness, 
aud  prove  it  too.  Do  you  not  discover  the 
weakness  of  the  government,  when  you  find  it  ? 
The  Oath  of  Allegiance  has  this  Oath  of  Abju- 
ration in  it.  Oaths  lose  llieir  value,  when  they 
lose  their  necessity,  Excommunication  lost  its 
force,  when  made  too  cheap,  in  the  Romish 
Church.  I shall  proceed  to  show,  that  this  is 
no  security  to  the  government.  They  that  will 
evade  one  oath,  a ill  another.  Those  men 
that  abjured  king  Charles  2,  did  not  they  bring 
him  in  ? May  not  men  that  will  evade  these 
oaths,  come  into  employment,  and  easily  break 
through,  and  have  advantage  of  betraying  the 
government  ? They  have  taken  the  ‘Oath  ol 
Allc-giauc^ pfld. JJigjt.Uass  Bmisd  ' 


, 1090.— Debule  on  the  Abjuration  Bill.  [5^ 

by  evasion,  they  may  do  this  of  Abjuration,  j 
am  against  a committee,  &c.  because  it  j, 
against  the  government. 

Col.  Granville.  I stand  up  to  move  fur 
commitment,  and  really  I cannot  understand 
the  reason  of  those  that  oppose  it.  This  only 
obliges  us  to  what  we  all  have  done.  la  t|,8{ 
oath,  I did  heartily  renounce  all  allegiance  and 
kindness  to  king  James.  Tho  duty  to  religion 
obliged  us  to  displace  n I’opish  prince:  a 
Protestant  title  is  the  best  title  to  the  crnivn 
of  England.  If  we  discover  our  weakness 
upon  nn  ill  hnttum,  it  will  only  discover 
our  enemies.  I have  licnrd  exceptions  against 
ecclesiastics,  &c.  I canno't  believe  it,  unless 
t hey  have  some  secret  reserve.  If  such  men 
he  in  England,  this  bill  is  absolutely  neces- 
sary. From  treachery  nnd  fnlsc-liearleilnwj 
is  our  ruin.  Those  w ho  scrupled  the  former 
oaths,  will  these ; aud  your  great  tender- 
ness, in  the  last  parliament,  makes  tbera 
scorn  to  owe  any  obligation  to  your  merev, 
because,  they  say,  you  durst  nut  do  other- 
wise : they  are  not  to  be  led  by  arguments 
of  clemency  and  good-nature.  I am  for 
the  hill. 

Lord  Falkland.  I am  an  advocate  for  the 
present  government ; and,  for  the  same  rea- 
son, I was  for  the  Abdication  of  king  James, 
nnd  for  the  settling  of  king  William  upon  the 
throne.  The  design  of  this  bill  is  to  distinguish 
your  enemies : at  home,  they  are  too  few  to  be 
feared,  or  too  many  to  be  provoked.  When 
your  enemies  see  you  reduced  to  tho  last  ex- 
tremity, how-  will  they  value  you  ? When  Au- 
gustus Cu/sar  had  n list  given  him  of  those 
who  conspired  against  him,  he  burnt  that  list; 
which  made  those  nnd  their  families  his  friends. 
If  such  think  themselves  bound  in  conscience  to 
bring  in  king  James,  they  w ill  take  this  oath  to 
bring  him  in.  Those  who  brought  in  king 
Charles  2,  valued  themselves  upon  their  abju- 
ration of  him.  Upon  the  whole,  I am  of  opi- 
nion tlint  this  bill  is  destructive  to  the  govern- 
ment: I am  against  it.  I have  taken  the  oath 
of  allegiance  to  king  William,  and  will  keen  it; 
and  I did  in  that  abjure  king  James.  I Imre 
sulfered  too  much  in  the  last  government,  ever 
to  desire  ir  to  come  hack. 

Sir  John  Thompson.  One  thing  is  missing  in 
the  hill,  that  ail  the  lawyers  in  England  swear 
to  it,  nnd  then  the  divines  will  not  scruple  it. 

Mr.  Hat-court.  I will  support  the  dignity nf 
tho  monarchy  under  the  government:  could  I 
believe  this  hill  would  conduce  to  it,  I shnold 
he  as  forward  For  it  ns  any  man ; for,  that 
person  tlint  will  equivocate  with  the  oath  of 
allegiance,  there  is  no  security  in  it,  and  hot 
little  in  this.  I have  often  heard,  that  we  lime 
a powerful  enemy  abroad,  and  a necessity  t° 
unite  nt  home.  This  will  endanger  fomenting 
and  increasing  jealousies.  What  we  have 

deter  our  enemies,  nnd  testify  our  firmness  to 
the  government,  by  the  great  sums  of  money 
we  have  given  to  support  ir.  I will  discharge 
jl-toy  I otMUm  UifBy:  :Jj<3  fits  iw  Paxil  «M  ist  a ken.  Such 


PARL.  HIST.  2 William  & M*nr,  I6'*K>. — Debate  on  the  Abjuration  Bill.  [5DS 


697] 

an  unprecedented  oatli  will  give  occasion  to 
think  tliere  u some  delect  in  the  government, 
when  such  nn  oath  wns  never  required  in  this 

Svemmenc  to  support  ir.  Cnn  we  gniu  more 
ends  ? Those  who  quietly  obey  it,  naturally, 
if  they  suffer  by  it,  will  find  means  to  retires, 
tlicmst  Ives.  You  will  make  no  friends  by  it  ; 
you  "ill  make  enemies.  I hope  there  will  he 
nu  reflection  upon  me,  as  nguinsl  the  govern- 
ment, because  I nm  against  the  bill. 

Sir  John  Mainwanno.  I will  give  you  niv 
private  reason,  why  1 am  for  this  bill.  Sup- 
pose you  have  a member  within  these  walls, 
that  should  say,  ‘ If  yon  will  do  os  I would 
have  you,  send  away  king  William,  and  send 
back  for  king  James.’  I have  an  attested 
copy  of  this  information  of  one  of  your 
members. 

Sir  John  Guise.  When  I see  n gentleman 
give  you  this  account,  who  is  not  likely  to  ran 
away,  I would  have  it  heard  on  Monday  ,'  and 
1 doubt  not  but  you  will  think  it  worthy  your 
care  to  know  who  this  member  was.  If  lie 
does  not  make  this  out,  he  Ls  under  your 
censure,  and  you  may  send  him  to  thu  Tower. 

Sir  Ch.  Keniryc.  I know  not  whether  the 
member  that  said  the  words,  may  be  here  to- 
morrow ; though,  I believe,  Muimvaring  may- 
lie  here. 

Sir  Tho.  Cltirget.  This  is  an  aspersion  upon 
the  whole  house.  For  your  own  honour,  if 
there  be  such  a rotten  limb,  let  him  be  named 
and  cut  oil'. 

Col.  Birch.  It  is  not  to  say,  ‘ name  him, 
name  him  but  things  of  this  consequence  are 
determined  by  a question. 

Sir  John  Aiuinwaring.  Now  I am  com- 
manded by  the  bouse  to  name  the  person  that 
said  the  words,  I shall  do  it.  The  reason  why 
I did  not  name  him  wus,  because  persons  have 
sworn  it.  I cannot  assert  the  truth  of  it;  but 
the  gentleman  is  Sir  Thomas  Grosvenor. 

Sir  Tho.  Grosvenor.  There  was  a bricklayer 
in  Chester,  who  said,  ‘ He  heard  mo  say  some 
words,  when  I stood  lor  parliament-innn.' 
Alderman  Strcctc  took  the  examination  of  the 
man  : he  wns  privately  examined.  On  Sunday 
morning  I heard  of  iij  mid  came  to  Chester  in 
the  afternoon  ; and  several  citizens  proffered 
to  testify,  upon  oath,  what  this  lelloiv  was. 
He  was  bound  apprentice  to  a person  in  Ches- 
ter, whom  he  robbed,  and  another  at  London, 
and  then  turned  fortune-teller.  He  came  to 
Chester,  and  nobody  would  employ  him,  lie 
wns  such  a lying  fellow.  leaned  this  fellow 
for  ill  work  he  had  done  for  me,  and  lie  swore 
he  would  he  revenged  of  me.  Alderman 
Slreete  threatened  to  lay  this  man  by  the 
heels,  if  he  would  not  swear  against  me.  He 
•cm  i lie  examination  to  lord  Shrewsbury. 
Col.  Clioltnondelcy  carried  the  letter  tn  my 
lord,  and  the  Examination,  which  attested  the 
villainy  of  this  fellow.  I entered  iuto  a recog- 
nizance of  5000 1.  to  clear  myself. 

Col.  Cholimmtltlcy  *.  I am  sorry  this  thing 


a Brother  to  lord  Clioltnondelcy,  made  cor- 


lias  been  mentioned.  Lord  Shrewsbury  tuld 
me, 1 Thai  sir  Thu.  Grosvenor  need  not  trouble 
himself ; for  this  was  some  quarrel  only  about 
elections,’ 

Mr.  Shaekerley.  I must  justify  this  person. 
Because  he  would  not  take  the  Test,  he  was 
turned  out  of  the  army.  A letter  uni  sent 
from  captain  Middleton,  to  cast  bullets,  for 
the  army,  out  of  the  lead-mines ; and  this 
Streete  made  use  of  the  letter  lor  casting  of 
bullets  for  king  James. 

Sir  Robert  Cotton.  I know  this  Strecto  did 
promote  the  business,  when  the  city  of  Chester 
declared  for  the  prince  of  Orange. 

Mr.  H'hartnn.  I am  sorry  when  there  are 
any  personal  reflections  in  this  house  ; but  if 
you  cannot  get  off  from  it  at  present,  appoint 
a day.  The  gentleman  is  not  accused  by 
Muinwaring ; bur,  for  his  justification,  hearing 
this  thing,  he  thought  it  his  duty  to  acquaint 
yon  with  it  *. 

Sir  Henry  Goodrick.  My  opinion  is,  that 
this  bill  is  dangerous.  This  began  the  Barons 
wars ; hut  in  those  great  changes  none  of  these 
cures  were  ever  attempted.  The  possessor  of 
the  crown  ought  to  be  obeyed.  When  you  ab- 
jure a government,  you  abjure  your  lands.  A 
man  cannot  say,  lie  will  abjure  ngninst  God’s 
will.  I ain  as  free  to  serve  this  government, 
ns  I was  forward  to  bring  it  in.  This  is  an 
abjuration  that  I cannot  say  I can  maintain: 
abjuration  is  a rcnuncialiou  of  all  protection 
that  can  coine  to  me.  Though  some  men  will 
swallow  abjuration  of  the  royal  family,  under 
n branch  whereof  we  sit,  those  of  the  church 
of  England  will  not  do  it.  The  utmost  neces- 
sity made  me  break  my  oath  to  king  James : 
it  was  utmost  necessity,  and  those  are  terrible 
tliinos.  Upon  the  Revolution,  gentlemen 
could  not  dispossess  themselves  of  the  obliga- 
tions of  former  oaths.  I will  come  closer. 


net  of  horse  in  1685;  and  on  king  William's 
accession,  appointed  a groom  of  his  hed-chara- 
her.  He  served  in  all  the  wars  of  that  reign  ; 
and,  at  the  battle  of  the  Boyue,  commanded 
the  horse-grenadier  guards.  Also  at  the  bat- 
llo  of  Steenkirk,  in  1692,  when  the  king  at- 
tacked the  French  army  in  their  camp,  lie 
particularly  distinguished  himself,  and  was 
wounded.  ' In  1697,  he  wns  appointed  briga- 
dier general.  In  1702,  lie  was  constituted 
major-general,  and  governor  of  Tilbury  Fort 
anil  Gravesend  ; ami  the  next  year  ho  was  de- 
clared lieuienniil-general  uf  horse.  On  the 
accession  of  George  1,  he  was  continued  in  his 
posts,  and  soon  afterwards  he  was  created  n 
peer  of  Ireland,  by  the  title  of  lord  Newburgh; 
as  he  was,  in  1710,  of  England,  liy  the  same 
title.  In  1721,  on  bis  brother’s  death,  he  suc- 
ceeded to  the  title  of  earl  of  Cbolmomfeley. 
and,  soon  after,  was  appointed  governor  of 
Hull,  &c.  In  1727,  he  was  made  gcucral  of 
burse ; and,  iu  1732,  governor  of  Guernsey. 
He  died  in  1733. 

* No  mention  is  made  of  this  io  the  Jour- 
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tliis  Oatli  is  to  renounce  nnd  abjure  nil  nllegi-  should  be  such  an  expectation  of  king  Jan)ej 
mice  to  king  James.  The  Oath  of  Allegiance  llml  men  should  not  renounce  him.  \\'e  nW(| 
to  king  William  was  generally  taken  all  over  to  say  that  allegiance  follows  protection. 
England  ; and,  of  ten  thousand  in  holy  orders,  to  the  reverend  clergy  that  took  the  Oaths’  it 
not  above  80  have  refused  it.  Those  who  seems  to  me  but  a repetition  of  the  oaths;  n’m| 
were  Tor  a regency,  I did  not  join  with.  As  1 wonder  that  gentlemen,  by  the  same  reason 
Christians,  we  ought  to  hear  with  one  another ; are  nut  against  the  Oaths  and  the  Test  to  he 
but  two  of  your  members  refused  the  Oath  + : taken  in  every  new  office.  The  Oath  of  At- 

one whereof  was  a man  of  great  integrity,  and  juration  was  tendered  to  general  Monk;  |,c 
known  honour  in  his  country.  That  was  n would  hot  take  it — It  was  imposed  by  u |;uj0 
pusitive  oath ; but  when  it  is  a negation,  the  party  here,  nnd  a few  crept  in  together,  but 
case  is  altered.  In  the  Revolutions  of  Nnplcs  was  not  imposed  upon  the  generality  of  the 
and  Sicily,  there  was  no  oath  given.  It  never  kingdom.  Whnt  was  that  Diana  of  the  Cuve- 
took  place  among  Christians,  to  make  nn  Oath  nant-Hemnicifttion  but  a kind  of  abjuration? 
of  Abjuration.  This  being  so,  what  necessity  This  is  not  so  now  in  England,  ns  gentlemen 
is  there  of  this  oath  for  us,  more  than  all  the  would  seem  to  have  it.  I would  have  it  so  uu- 
world  besides  f Is  not  your  Oath  of  Allegiance  derstood  and  declared,  that  we  tuny  provide 
sufficient  ? f cannot  answer  how  a negative  against  them  and  him  by  renouncing  such  ub- 
outb  may  garble  the  nation.  I am  a counsel-  ligation.  This  debate  seems  to  me  to  lie  more 
lor,  and  am  bound  by  my  oatli  to  die  for  the  necessary,  by  wlmt  I have  henrd,  when  1 nm 

honour  nnd  safety  of  the  government.  In  so  told,  that  men  in  employment  drink  king 

near  a post  to  the  king,  I must  do  for  his  ho-  James's  henlth.  As  for  new  distinctions,  v>h«t 
nour  and  safety,  and  the  kingdom's.  To  give  else  were  the  Tcs!3  for,  after  the  Oaths  of  Al- 
power  to  a justice  of  peace  (*8  by  this  Rill)  to  legiance,  whilst  great  men  in  power  drew  nun 
send  a man  to  jai|,  without  bail,  is  the  highest  into  power  ? Hut  their  power  sunk  by  the  ilis- 
point  of  tyranny.  Let  it  not  be  in  our  power  countenance  they  gave  to  their  old  friends  the 
to  tyrannize  over  one  another.  1 would  take  Cavaliers,  who  might  have  been  useful  to  them 
it  liito  consideration  to  secure  the  govern-  afterwards.  Wlmt  security  can  persons  have, 
ment  ; but, in  the  mean  time,  to  reject  this  bill,  that  obliging  will  not  tie?  The  king  sboivj 
Sir  John  Guise.  _ You  are  told,  ‘ That,  in  you,  that  ho  is  not  ignorant  of  designs  on  foot 

the  Revolutions  of  Naples  nnd  Sicily,  there  of  secret  enemies.  The  way  to  have  fewest 

was  no  Oath  of  Abjuration  given.’  None  bnt  enemies  is  the  speediest  discoveries ; and  that 
have  heard  what  live  Sicilian  Vespers  were — those  in  employment  nnd  trust  in  the  goveru- 
Augustus  C'a-sar  hnd  a list  of  those  who  con-  ment  declare  they  have  no  expectation,  no  dc- 
Spired  against  him.  He  would  know,  whether  sire,  of  change  in  the  government. 

Lentulus  and  Antony  were  against  him — Or  Mr.  Robo  ts.  There  is  a third  thing,  called 
whether  a king  .Tames  in  Ireland.  Ilis  busi-  iniercsr,  makes  men  stick  to  a government, 
ness  was,  who  had  no  right  to  the  crown,  to  I am  attainted  in  Ireland.  I came  in  with  no 
oblige  people  to  join  with  him  to  enslave  the  opinion  of  this  bill,  and  I ain  now  confirmed, 
rc-st.  I have  heard  a lord  speak  of  ‘ an  original  that  yon  reject  the  bill, 
contract.’  What  have  you  done  in  this?  If  Sir  Tho.  Clurges.  The  27th  of  Dec.  1638 
no  contract  be  broken  by  king  Jnmes,  you  you  attended  on  the  prince  of  Orange,  and 
know  the  consequence.  If  king  James's  going  thanked  him  for  bis  Expedition.  And  then  ac 
into  France  is  in  the  nature  of  n demise,  you  asserted  nil  our  rights,  uml  then  made  a tender 
know  who  must  be  king.  If  that  come  to"  bo  of  the  crown,  and  the  Oath  of  Allegiance  we 
debated  over  again  here,  you  may  lay  such  have  all  taken,  which  is  a renunciation' of  Ling 
stumbling  blocks,  that  you  may  see  enemies  James ; nnd  it  bears  a just  interpretation.  Do 
rise,' with  swords  in  their  hands,  before  you  you  think  the  government  is  yet  insecure  ? In 
know  you  have  nn  enemy.  It  is  said,  they  your  Act  of  Rights,  you  did  declare  him  king, 
will  submit ; but  it  is  because  they  see  a great-  and  swore  allegiance,  See.  and  I think  the  Act 
er  power,  when  tho  Oaths  come  to  be  pub-  of  Recognition  did  rather  weaken.  Where 
lishcd.  When  I come  to  abjure,  I will  abjure  ; you  put  a buttress,  there  the  building  is  ncnk. 
I hnve  not  forsworn  myself.  I am  absolved  What  say  the  Jesuits  ? ‘ Let  them  alone,  and 
from  my  oath,  when  it  cannot  be  maintained  they  will  fall  out  among  themselves;  nnd  king 
You  will  keep  a reserve  for  king  James,  if  lie  James  will  conio  in  and  nothing  will  tcnli 
get  the  belter;  but  I will  either  live  or  die  with  more  to  bring  in  king  Janies  than  this  bill.  I 
this  government.  If  you  will  not  own  your-  am  for  the  government,  and  I did  take  tho 
selves,  will  people  own  you  ? ’ Oaths  conscientiously,  and  will.  No  ambigo- 

Sir  Tho.  Lee.  There  are  many  things  in  the  uus  oath  was  ever  taken;  but  when  we  come 
Bill  lit  to  be  altered  nnd  mended,  Hint  I do  not  once  to  distinguish  a title,  then  we  have  bill 
like  indeed  ; and  I think  it  too  large  in  put-  after  bill,  to  explain  we  know  not  what.  The 
ting  in  ‘ Ecclesiastical  persons.'  I think  it  fit,  short  Oath  of  Allegiance  was  a good  anti  a wise 
that  those  in  employment  and  offices’give  seen  oatli.  The  bills  for  Money  are  depending,  ntnl 
my  to  the  government.  I am  sorry  there  this  comes  to  interrupt  them  ! I humbly  con- 

elude,  that  this  Bill  may  be  rejected. 

t Lord  Faoslmw,  and  sir  Henry  Monson.  Sir  Tho.  Littleton.  It  had  bcenn  great  dew 
Seep.  253.  more  ingenuous  to  have  brought  these  objee- 
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vernment  l>eing  crazy,  1 would  have  buttresses 
to  support  it.  The  government  was  never  as- 
serted by  the  Churchmen,  till  Mngtlnlen-Col- 
|C(!e  wits  touched.  They  hnve  it  notiou  in  I 
their  heads  of  the  Grant  Turk,  that  if  they  may  I 
be  hnshnws,  they  will  swear  allegiance  to  the 
Great  Turk.  If  this  hill  will  bring  in  n com-' 
monwcalih,  I am  against  it,  and  I cannot  believe 
such  n man  (as  Clargcs)  is  in  eamt-st,  when  he 
jays  so.  We  have  had  one  Revolution,  and, 
that  we  may  not  hnve  another,  1 nut  for  this 
bill. 

Sir  John  Jjwthcr.  I speak  now  with  great 
difficulty.  My  heart  mid  judgment  goes  along 
with  most  part  of  this  hill,  and  I ant  content  to 
be  a martyr  for  it : hut  I have  a great  defe- 
rence to  unity.  Totally  to  reject  tliia  bill,  af- 
ter our  votes  are  gone  nbroud  of  the  first  read- 
ing, may  have  no  good  ell’ect.  On  the  other 
side,  to  go  against  the  grain  of  so  many  worthy 
gentlemen,  who  would  live  and  die  with  the 
king,  is  inconvenient.  We  have  the  example 
of  a man  of  grent  authority  (lord  Carmarthen). 

I would  have  it  fortified  with  such  authority. 
There  are  conspiracies  among  Protestants  ns 
well  ns  Papists.  I fear  the  oath  taken  to  ob- 
jure king  James  is  not  for  love  of  this  king,  but 
to  abjure  all  kings.  I would  not  put  so  grent 
discouragement  as  totally  to  reject  this  hill, 
but  you  may  model  it.  It  may  lie  upon  the 
table,  or  be  referred  to  n private  committee ; 
but  I would  not  instantly  commit  it  to  the 
wliule  house.  Change  the  Abjuration  into 
‘Not  assisting  king  James.'  He  that  agrees 
not  (0  keep  him  out  is  not 'fit  to  be  in  the  go- 
vernment ; hut  I do  not  desire  thnt  to  be  im- 
posed upon  every  body,  but  to  own  tbc  govern- 
ment, and  promise  not  to  bring  in  king  James. 
Consider  the  condition  you  will  be  Ic-tt  in;  the 
king  in  Ireland  ; and,  worse  than  all  the  rest, 
the  government  will  lie  left  precarious  in  the 
hands  of  people,  whether  they  will  lend  Mo- 
ney lor  the  Army  or  Fleet,  ami  all  may  be  lost ; 
and  they  descant,  ‘ That  the  parliament  would 
never  reject  this  bill,  but  for  some  uncertainty 
in  the  government ; and  we  will  never  lend 
our  money and  the  consequence  may  be,  the 
Army  will  be  upon  free  quarter,  and  the  Navy 
not  go  out.  Take  it  thus  for  into  considera- 
tion ; try  if  you  can  moderate  the  Rill  to  satis- 
fy ; and  possibly,  with  a little  pains,  it  may  sa- 
tisfy all  persons. 

Sir  Robert  Ihneard.  I shall  speak  with  all 
the  deference  to  every  body  thnt  differs  from 
me,  thnt  is  fit.  I know  not  what  Lowther 
means  by  bis  ‘ deference  to  a great  man,' 
whom  lie  names  not.  You  are  tuld,  • This  re- 
nunciation is  a new  tiling  but  church  aud 
state  can  never  be  safe  without  it.  What  is 
your  religion,  your  allegiance,  but  a renuncia- 
tion? The  old  thing  von  ever  have  done.  What 
are  your  penal  laws,  and  Test,  but  n renancia- 
tiuti  ? It  is  the  wliule  government,  and  pro- 
tection of  church  and  state.  1 believe  it  in  the 
peoples  hearts  already;  and  they  may  else  re- 
nounce you,  mid  go  into  a commonwealth.  I 


many,  and  friends  too  few.  I would  rather 
know  my  fate,  than  silently  live  under  I know 
not  what.  Consider  what  renunciation  is ; 
you  remove  a king,  and  one  may  be  kiug 
again.  This  being  so,  you  have  more  cause 
now  than  ever  to  think  of  a reuunciation.  The 
king  goes  into  Ireland ; and  if  king  James 
shonld  come  here,  anti  take  possession,  this 
will  take  tlmt  oil  from  those  thnt  think  them- 
selves yet  free  to  join  with  him.  The  pcopla 
who  generally  lend  money  in  the  Exchequer, 
arc  not  people  who  expect  that  king  James  will 
pay  them  ngnin.  A rrnnnciation  of  till  hopoi 
of  king  James  is  the  subject  of  the  Bill. 

Mr.  Et  trick.  When  this  bill  is  laid  aside, 
you  may  order  another;  but  not  for  justices  of 
the  peace  to  imprison  when  they  please.  I 
can  readily  come  up  to  this.  I hear  the 
Church  mentioned  : I fear  it  may  be  a 
Church-trap.  I should  hnve  been  glad  to  see 
* the  king’s  heirs  and  successors'  in  the  hill, 
that  monarchy  may  be  supported  by  it.  When 
the  llump-Farliatnent  came  to  bo  in  the 
feeblest  condition,  then  came  the  Abjuration 
of  Charles  5. 

Mr.  Potvle,  Master  of  the  Rolls.  Nothing  is 
more  natural  among  private  persons,  and  tl.o 
government  is  to  take  the  most  natural  way  to 
preserve  itself ; and  this  is  nothing  but  a zeal- 
ous support  with  vigour;  and  therefore  not 
only  by  punishments,  but  the  way  has  been 
token  by  nnths  to  preserve  the  government. 
This  oath  is  to  no  other  end  than  to  respect 
those  who  arc  to  be  employed  in  the  govern- 
ment : It  is  not  universal,  to  peep  into  mens 
consciences  that  live  peaceably,  but  tlmt  they 
who  are  to  act  ought  to  he  zealous  in  it.  I 
will  uot  go  so  fur  back  as  the  wurs  of  York  and 
Lancaster.  The  Oath  of  Supremacy  and  Alle- 
giance was  perfectly  nti  abjuration  of  the  pope, 
and  all  his  power,  in  Henry  8tb’s  Reformation, 
when  there  wns  no  prospect  of  opposition ; 
but  when  there  nrc  pretended  titles  ngniust  the 
present  government,  it  is  reasonable  to  mnkc 
men  renounce  them.  * A king  1 lefaeto,  and  a 
king  de  jure' — whoever  mentions  thnt  tie  facto 
implies  another  de  jure.  There  nre  two  alle- 
giances in  that  case,  and  therefore  fit  to  stick  to 
one.  To  obey  the  king  de  facto,  is  no  other 
than  to  obey  lill  I have  power  to  rebel.  To 
let  them  go  nhroud,  mid  scatter  this  lire,  you 
will  restrain  ! I should  lie  very  sparing  to  im- 

ose  this  oath  on  any  hut  in  oilices,  hut  to 

ave  a discretionary  power  to  give  it.  All  go- 
vernments do  it ; mid  you  must  do  this,  if  you 
will  preserve  it. 

Sir  Jotejih  WillimtKn.  It  Ims  been  long 
known  10  many  gentlemen,  tlmt  I linvc  ns 
much  zenl  for  the  Protestant  religion  as  any 
body.  It  is  unfortunate,  when  things  arc 
brought  on  suddenly,  by  surprize.  The  ques- 
tion for  this  hill  came  in  in  an  angry  time  of 
dny,  when  you  were  about  the  City  Address.  I 
shall  c-vcr  he  for  keeping  off  from  heats  and 
parties.  I cannot  but  observe,  that  it  came 
m u.uon  resentment.  I went  out  for  the  Ad- 
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dress,  and  against  tliis  Bill ; but  I see  plainly, 
it  resents  matter  of  party  and  distinction ; and, 
however  well  intended,  it  seems  to  be  designed 
against  one  sort  of  persons.  I take  it,  the 
Church  of  England  is  ns  sure  to  this  govern- 
ment os  any  other  part  of  it.  It  is  their  in- 
•tcrest  and  preservation  to  despair  of  possibi- 
lity of  living  under  a popish  king.  None  did 
their  duties  with  more  courage  than  that  body 
of  men,  nor  suffered  more  deeply.  The  Popish 

Siriy  supported  the  lowest  sort  of  men  (the 
uakers)  to  take  them  into  their  party  against 
the  Church  of  England.  I say  to  this  bill,  the 
scope  in  consequence  of  it  may  weaken  hands ; 
it  is  not  necessary,  and  therefore  not  advisable. 
I would  have  a day  set  to  secure  the  govern- 
ment against  nil  ill-affected  persons.  Now  the 
king  is  going  for  Ireland,  we  have  110  account 
of  the  Militia.  Seeing  it  is  not  done  elsewhere, 
I move  for  a day  to  consider  it,  ‘ to  secure  the 
Government  agninst  nil  ill-affected  persons.’ 
Mr.  Comptroller  Wharton.  What  fell  from 
Williamson  calls  me  up.  It  must  touch  upon 
me.  This  Bill  was  moved  for  by  one  and  ano- 
ther; and  I thought  fit  to  follow  it;  and  you 
might  have  rejected  it  upon  the  first  motion. 
We  are  in  an  actual  war  against  one  that  was 
king,  and  sume  hope  may  be.  This  bill  is  not 
ngainst  the  Church  of  Eugland.  If  any  be 
against  the  government,  and  this  king,  it  is 
that  party,  be  it  where  it  will,  against  which 
the  bill  id  intended.  If  it  be  left  on  your  books, 
that  this  bill  is  rejected,  I hope  those  against 
it  will  not  be  ashnmed  to  let  their  names  go 
abroad. 

The  question  for  committing  the  Bill  passed 
in  the  negative,  193  to'lTO  : anil  the  queslion 
for  rejecting  it  passed  in  the  affirmative^  192 
to  165“ 

* “ The  greatest  debate  in  this  session  ivns 
concerning  a Bill,  that  was  brought  into  the 
lionso  of  commons,  requiring  all  their  majes- 
ties subjects  to  abjure  the  lute  king  Jnmes, 
under  pain  of  imprisonment.  Some  of  the 
Tories  were  at  first  for  it,  os  were  all  the 
Whigs.  The  clergy  were  excepted  out  of  it, 
to  soften  the  opposition  lhat  might  be  made. 
But  still  the  main  body  of  the  Tories  declared, 
they  would  never  take  any  such  oath ; and 
therefore  opposed  every  step  that  was  made  in 
it  with  a great  vehemence : they  insisted  much 
on  this,  that  when  the  government  was  settled, 
oaths  were  made  to  be  the  ties  of  the  subject 
to  it;  and  that  all  new  impositions  were  a 
breach  made  on  that,  which  might  he  called 
the  original  contract  of  the  present  settlement. 
Thnt  tilings  of  that  kind  ought  to  be  fixed  and 
certain,  and  not  mutable  and  endless.  That 
by  the  same  reason,  that  llic  objuration  was 
now  proposed,  another  oath  might  be  prepared 
every  year ; and  every  party,  that  prevailed  in 
parliament,  would  bring  in  some  discriminating 
oath  or  test,  such  ns  could  only  he  taken  by 
those  of  their  own  side ; anil  thus  the  large- 
ness and  equality  of  a government  would  be 
lost,  and  contracted  into  a faction.  On  die 
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Sir  Joseph  Williamson.  That  power  I moi.' 
for  now,  was  formerly  used  and  exercised  in 
die  government ; and  if  there  be  not  some  ex. 
traordinnry  provision  made,  on  extrnortlinary 

other  side  it  was  urged,  tlmt  this  was  only  jn. 
tended  to  be  a security  to  the  government 
during  the  war;  for  in  such  a time  it  seemed 
necessary,  that  all,  who  were  employed  by  t|,e 
government,  should  give  it  all  possible  security. 
That  it  was  apparent,  that  the  comprehensive 
words  in  the  oaths  of  allegiance  had  given  oc- 
casion to  much  equivocation  ; many,  who  had 
taken  ihctn,  having  declared,  as  some  had  done 
in  prinr,  that  they  considered  themselves  as 
hound  by  the  oaths  only  while  the  king  confi. 
nued  in  peaceable  possession  ; but  not  to  as- 
sist or  support  bis  tide,  if  it  was  attacked  or 
shaken.  That  it  was  therefore  necessary,  dial 
men  in  public  trusts  should  be  brought  under 
stricter  ties.  The  Abjuration  was  debated  in 
botli  houses  nt  the  same  time.  The  Whigs 
pressed  the  king  to  set  it  forward ; alledging 
tlmt  every  one,  who  took  it, . would  look  on 
himself  as  unpardonable,  and  so  would  serve 
him  with  die  more  zeal  and  fidelity; Whereas 
those,  who  thought  the  right  to  die  crown  to 
be  still  in  king  James,  might  peihaps  serve 
faithfully  as  long  as  the  government  stood  firm ; 
but  as  they  still  kept  measures  with  die  other 
side,  to  whom  they  knew  they  would  ho  id- 
ways  welcome,  so  they  would  never  act  with 
that  life  and  zeal,  which  the  present  state  of 
affairs  required.  At  the  same  time  the  Tories 
were  ns  earnest  in  pressing  the  king  to  stop  the 
farther  progress  of  those  debates;  that  much 
time  was  already  lost  in  them  ; and  it  was  evi- 
dent, that  much  more  must  be  lost,  if  it  was 
intended  to  carry  it  on ; since  so  many  branches 
of  this  bill,  mid  so  many  incidents  lhat  arose 
upon  the  subject  of  it,  would  give  occasion  to 
much  heat  and  conlest;  that  it  was  a doubt, 
whether  it  would  be  carried,  after  all  the  time 
which  was  bestowed  upon  it,  or  not:  that 
those  who  opposed  it,  would  grow  sullen,  aud 
oppose  every  thing  else  that  was  moved  lor 
the  king’s  sendee ; and  that,  if  it  should  be 
carried,  it  would  put  the  king  again  into  the 
hands  of  the  Whigs,  who  would  immediately 
return  to  their  old  practices  against  the  prero- 
gative ; and  that  it  would  drive  many  into  king 
James’s  party,  who  might  otherwise  adhere 
firmly  to  his  majesty,  or  at  least  be  neutral. 
These  reasons  prevailed  with  the  king  to  order 
an  iniiinHtion  to  be  given  in  the  house  of  com- 
mons, lhat  ho  desired  they  would  let  tlmt  de- 
bate fall,  and  go  to  other  matters,  thnt  were 
more  pressing.  This  gave  a new  disgust  to  the 
Whigs,  but  was  very  acceptable  to  the  Tories; 
arid  it  quickened  the  advances  of  money  upon 
the  funds  that  were  given.  It  Imd  indeed  a 
very  ill  effect  abroad ; for  both  friends  and 
enemies  looked  on  it  as  n sign  of  a great  de- 
clension of  the  king's  interest  with  his  people. 
And  his  majesty's  interposing  to  stop  furtkef 
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occasions,  to  lodge  such  a trust,  for  some  few 
mouths,  against  such  persons  as  shall  be  justly 
suspected  to  conspire  against  the  government, 
to  support  the  government  that  has  redeemed 
us  from  the  danger  of  all  our  rights,  secular 
and  divine,  vre  are  to  rlespnir  for  tolerable 
terms  to  live  nud  breathe  in,  without  such 
helps.  No  man  will  use  that  for  his  constant 
diet,  that  is  his  pitvsic  when  indisposed ; ami 
1 foresee  that  sucii  n censure  tuny  be  made 
upon  this.  In  all  parliaments,  they  have  found 
it  necessary  to  lodge  a trust  in  the  crown  : as 
when  in  Henry  8tb’s  time  there  was  a power 
pro  interim,  by  proclamation,  tcc.  and  a dis- 
posing of  the  whole  succession  of  the  crown, 
in  the  recognition  of  queen  Elizabeth,  it  is 
taken  notice  of,  ‘ That  that  law  of  Henry  8 
shall  he  a law  in  the  government  for  ever.’ 
Let  no  gentleman  think  hardly  of  this  motion  : 
I do  not  doubt  but  you  will  hive  a return  suit- 
able to  the  trust.  My  motion  is,  (and  per- 
fectly for  righting  myself,  and  the  gentlemen 
that  voted  with  me  on  Satutday,  that  we  lie 
under  no  miscoustruction  without  doors,) 


debntes  in  the  matter,  was  represented  ns  an 
artifice  only,  to  save  the  u firont  of  its  being 
rejected.  The  earl  of  Shrewsbury  was  at  the 
head  of  those,  who  pressed  the  Abjuration 
most;  nud  therefore,  upon  this  change  of  coun- 
sels, thought  he  could  not  serve  the  king  longer 
with  reputation  or  success,  lie  snw  the  Whigs, 
Hy  using  his  majesty  ill,  were  driving  him  into 
the  hands  of  the  Tories;  and  he  thought,  that  j 
these  would  serve  the  king  with  more  zeal,  if  j 
he  left  liis  post.  Besides,  the  credit  that  the  1 
marquis  of  Carmarthen  had  gained,  was  not 
easv  to  him.  For  these  reasons  he  resolved  to 
deliver  up  the  seals  as  secretary  of  state.  The 
king  sent  Dr.Tillotson,  and  all  those  who  had 
most  credit  with  the  earl,  to  divert  him  from 
his  resolution;  hut  nil  tvas  to  uo  purpose. 
The  agitation  of  mind  which  this  gave  his 
lordship,  threw  him  into  a fever,  that  almost 
cost  linn  his  life.  The  king  pressed  liitn  to 
keep  the  seals  till  his  return  from  Ireland, 
though  lie  should  not  net  ns  secretary;  Imt  he 
could  not  be  prevailed  upon. — The  debate  upon 
the  Abjuration  lasted  longer  in  the  huusc  of 
lords.  It  had  some  variation  from  that  which 
was  propuseri  in  the  commons,  and  was  pro- 
perly an  oath  of  a special  fidelity  to  the  king 
■Q  opposition  to  king  James.  The  Tories  of- 
fered, in  bar  to  this,  a negative  engagement 
against  assisting  king  James,  or  any  of  Iris  in- 
struments, knowing  them  to  he  such,  with  se- 
vere penalties  nn  such  ns  should  refuse  it.  In 
Opposition  to  this,  it  was  said,  that  this  was 
only  an  expedient  to  secure  nil  king  James's 
party,  whntever  should  happen,  since  it  left 
them  the  intire  merit  of  being  still  in  his  inter- 
ests, and  only  restrained  them  from  putting 
any  thing  to  hazard  for  hint.  The  house  was 
*o  near  nn  equality  iu  every  division,  that  what 
was  gained  iu  one  day,  wa«  lust  in  the  next ; 
Md  by  the  heat  and  leneth  of  those  debates 
the  session  continued  till  June.”  TindaT. 


‘ That  a power,  for  some  few  months,  be  in  the 
Crown  to  commit  persons  for  treasonable  cor- 
respondence against  king  William  with  king 
James,  without  hail.’ 

.Sir  John  Thompson.  If  nothing  but  the  dan- 
ger of  the  people  will  be  the  security  of  the 
crown,  I fear  »e  are  in  an  ill  condition.  You 
did  not  give  power  in  the  privy-counsel  for  six 
to  commit  without  bail : yet  they  had  the  con- 
fidence, the  parliament  sitting,  to  imprison  one 
of  vnurmemliert  (lord  Dauby.)  Give  me  time, 
nud  my  family,  to  go  out  of  England,  and  pass 
this  Act  moved  for  with  tdl  tny  heart. 

Sir  Eiltv.  Unary.  If  there  he  such  coun- 
sellors about  the  king,  ns  to  udvise  him  to 
briug  over  lord  Dunbm  ton’s  regiment  ;*  and  if 
there  be  such  lords  about  the  king,  as  say, 
‘ The  Act  of  Recognition  is  neither  good-sense 
nor  reason  I desire  not  to  trust  such  with  so 
great  a power  us  is  moved  for. 

Sir  Irtn.  Whitlock.  I never  thought  of  such 
n motion  to  be  made;  and  I hope  that  no 
Englishman  wdl give  his  consent  to  it.  I will 
not  trust  the  government  with  six  privy-coun- 
sellors, nor  six-score.  It  is  strange  that  the 
government  of  England  should  be  brought  to 
tliat  pass,  to  be  inconsistent  with  the  salcty  of 
the  people. 

Sir  llrnry  Goodrich-.  There  was  a bill 
brought  in  to  secure  the  government,  by  uu 
Oath  of  Abjuration,  ike.  It  is  now  proposed 
that,  after  all  the  informations  of  caballing 
against  the  government,  both  by  Papists,  and 
worse,  there  seems  something  wanting  iu  the 
law  to  secure  them.  Let  gentlemen,  who  were 
engaged  iu  'the  last  Rciohnion,  consider,  if 
king  James  had  pursued  the  advice,  to  have 
sent  for  the  bends  of  parties  against  him,  ami 
clapped  them  up,  where  had  the  Revolution 
been?  We  linie  informations  out  of  Lanca- 
shire, a chain  of  intelligence  of  persons  plot- 
ting ngniust  the  government ; but  they  are  all 
gone,  the  birds  tire  down  : and  the  king  going 
now  upou  u hazardous  expedition,  tiicrc  will 
he  a great  check  upon  proceedings,  without 
this  bill,  for  the  queen  to  govern  in  his  nluence. 
If  your  Militia  be  in  so  ill  a condition,  that 
they  have  no  arms  nor  ammunition,  what  re- 
medy is  there  hut  this  motion  for  suspension 
of  the  Habeas  Corpus  net,  but  for  a few  months, 
not  perpetual,  nor  final?  My  request  to  the 
house  is,  as  yuu  tender  the  safety  of  all  that 
is  dear  to  yuu,  that  such  u power  may  be 
vested.  I,  as  an  Englishman,  ask  it,  and  dare 

Mr.  Horrourt.  As  we  are  sent  here  to  pre- 
serve the  liberties  of  England,  so  there  is  no 
greater  security  for  them  than  this  Act,  ami  I 
think  I have  acquitted  my  trust  very  ill,  if  I 
give  it  up ; n 1 security,’  a member  tuld  you 
fCInrges)  you  had  struggled  many  years  for, 
and  it  is  tlmt  now  we  contend  for.  It  lm» 
been  already  suspended  three  times,  ami  now 
you  will  do  it  a fourth ! Suspending  it  thus 

* This  regiment  had  been  sent  over  to  Hol- 
land, lor  being  concerned  in  a mutiny. 
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upon  every  occasion  will,  at  .last,  nmount  to  n 
repeal.  At  Eliis  particular  time,  now  we  have 
an  Army  of  Foreigners  in  our  bowels,  we 
should  rather  increase  our  liberties  than  di- 
minish them. 

Sir  Christ.  Mmgravr.  There  was  a time 
when  the  subject  was  removed  from  one  prison 
to  another,  and  the  act  evaded,  though  at  the 
last  he  ohlnined  this  net,  which  makes  u pe- 
nalty upon  the  government  that  refused  it. 
Arc  we  entrusted  with  the  people's  liberties, 
and  ahull  we  thus  part  with  them?  If  there 
he  a suspicion  upon  any  mail  of  disturbing  the 
government,  the  law  justifies  clapping  him  up, 
There  is  no  end  of  this;  the  nation  in  fear  of 
one  man,  and  another  that  is  disaffected  to  the 
government,  is  clapped  up  in  prison  to  endan- 
ger hia  health,  nnd  ruin  his  fortune,  and  destroy 
liis  reputation  in  the  government — Who  will 
deal  with  them  ? I will  not,  I assure  you.  We 
have  laid  a load  upon  our  estates,  nnd  now  to 
lay  a weight  upon  our  liberties  ! No  ; I am 
not  for  that.  That  government  is  precarious 
that  must  be  supported  by  taking  away  the 
liberty  of  the  subject. 

Sir  Robert  Rich.  I was  one  that  vowed 
never  to  give  ray  consent  to  the  suspending 
that  Act ; while  I live,  I shall  ever  make  it  my 
darling.  It  was  thought  tlien  necessary  when 
we  parted  with  it,  but  those  that  were  to  be 
chipped  up  by  it,  walked  in  the  court  of  Re- 
quests, anti  nothing  was  said  to  them.  I nm 
subject  to  the  law,  but  would  have  no  law 
strained  upon  me. 

Col.  Granville.  I nm  surprised  to  hear  n 
gentleman  so  forward,  t’other  day,  to  lodge  a 
power  in  two  justice's  df  the  peace  to  give  the 
Oath  of  Abjuration,  nnd  now  not  to  give  this 
power  to  the  king’s  privy-council.  If  men  will 
not  renounce  king  J nines,  there  ought  to  be  a 

Eower  to  secure  us  from  known  enemies,  mid 
ecause  I would  not  put  arbitrary  power  into 
any  mon’9  hand,  I shall  propose  an  Oath  now, 
which  no  man  will  refuse  ; ‘ To  swear  to  king 
William  nnd  queen  Mary,  their  heirs  and  suc- 
cessors, according  to  the  Act  of  Settlement  the 
Inst  parliament,  against  king  James,  and  bis 
adherents.’  We  have  found  the  name  and  ef- 
fect of  tyrannical  king  James,  and  I hope  we 
shall  dclcnd  ourselves  from  the  return  of  it. 

Sir  Robert  Rich.  I nm  one  of  those  who 
make  no  difference  to  swear  allegiance  to  this 
king,  and  to  renounce  king  James ; but  ns  ti 
imprisonment  without  bail,  1 intended  not  ti 
come  up  to  that  then,  nor  ever  will. 

Sir  John  Loalhcr.  I hope  you  will  betievi 
that  I will  do  nothing  to  destroy  the  liberties 
of  the  nation  ; but  atn  for  suspending  any  law, 
when  the  safety  of  the  nation  depends  upon  it. 
I will  uot  say  where  the  fault  lies,  tlint  the  na- 
tion is  under  these  exigencies,  hut  niie  reason 
i$,  that  Judgments  nrc  not  united,  nnd,  where 
there  are  divisions,  it  is  impossible  the  public 
service  can  go  on.  Where  a man  is  willing  to 
sacrifice  all,  lie  19  never  so  secure  but  he  may 
1. — ■*>—  — -r other,  though  I 
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The  government  is  in  necessity,  nnd  at  n stoa 
There  is  Credit  given,  but,  after  all,  when 
do  that  which  destroys  it,  that  Credit  will  U 
ineffectual.  Whitt  I told  you  before  was  thai 
whether  they  .judge  right  nr  wrong,  if  t here  be 
designj,  and  if  any  thing  here  steins  to  coun! 
lenance  the  designs  of  king  James,  i|,Cy 
not  lend  Money,  nnd  it  .will  be  impossible  m 
defend  ourselves.  The  Oath  of  Abjuration  u 
too  extensive,  and  might  have  been  mended 
anil  since,  nothing  conies  to  supply  it,  am)  ,|J 
Vrotc  is  gone  over  all  England.  Every  bods 
abroad  makes  not  the  judgment  of  it  thatyo'n 
do;  and,  if  you  tell  them  you  had  no  tucl, 
meaning,  but  to  support  the  government,  mid 
tell  them  all  the  arguments ; tlmt  the  house  of 
commons  wanted  precedents  todo  this,&c.  but 
by  their  representatives  in  the  house  of  com- 
mons,  tlint  goes  abrontl  us  the  honest  meamtt* 
of  the  gentieinen  here — This  being  your  cum 
and  as  the  government  must  be  carried  011  will! 
Credit,  I shall  offer  to  propose  somethin"  for 
your  security  ; tlmt  something  may  be  done 
to  those  we  represent  abroad,  as  well  as  our 
own  safety  within  these  walls.  Every  man 
onght  to  swear  to  be  true  to  the  government, 
and  not  to  lake  up  arms  against  it.  Time 
place,  and  circumstances,  give  the  force  to  ac- 
tions. All  this  considered,  I desire  you  will 
give  leave  for  such  a Bill,  to  impower  "the  tins 
to  imprison  such  ns  he  suspects,  nnd  an  Oatli 
to  nil  in  authority,  not  to  aid  king  James. 

Sir  Edmund  Jennings.  I wnsof  king  James’s 
parliament,  and  the  first  that  rook  exceptions 
against  his  Speech.  I was  against  the  Bill  of 
Abjuration  on  Saturday,  and  for  one  reason, 
though  not  mentioned,  and  it  was  fur  the  sake 
of  the  Dissenters,  liow  could  it  be  supposed 
that  they  should  take  such  no  oath,  quite  con- 
trary to  their  Address  to  king  Jnmes  before? 
Ann  they  will  be  us  ready  to  take  an  oatli 
against  king  William  upon  occasion.  It  is  the 
tnonnrehy  that  is  aimed  at.  I am  for  a hiji  of 
this  nature,  and  an  Oatli,  as  1ms  been  moved, 

•Sir  Edw.  Seymour.  The  debate  now  is  tlic 
effect  of  that  oa  Saturday.  I did  not  liko  ike 
proposition  then,  and  do  as  little  affect  this 
now.  I shall  be  glad  to  return  their  kindness,  . 
and  speak,  some  of  their  arguments  to-dny. 
One  would  repeal  the  Habeas  Corpus  Act, 
and  have  another  Oath — I take  it  only  to  ho  a 
way  to  make  way  for  dispensing  with  the  Ha- 
beas Corpus  Act.  You  have  been  prcsental 
with  several  reasons  for  it ; though  gentlemen  , 
did  so  mistrust  themselves,  that  they  did  not 
name  them.  The  liberty  of  the  subject  i*  al- 
ways under  the  caru  of  the  law,  not  to  be  im- 
prisoned without  n cause.  A lord  antiently 
could  not  imprison  his  bondman  without  csine,_ 
and  our  ancestors  were  very  improvident? Jjf  I 
they  left  others  the  liberty  of  our  persons;  for 
the  same  necessity  opens  a door  lur  my  goods 
and  lands,  ns  for  my  person — Here  is  an  CIPC'  1 
dient  to  prevent  assisting  king  James.  Cat"1 
be  imagined  either  of  Papists,  or  those  of  (MU' 
lar  dependencies  ? As  for  the  Papis’" 
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cnlion,  that  they  are  under  the  fttvour  of  the  | it  Kn>  approved  afterwords)  lo  he  in  the  field 
laws : and  as  for  those  of  dependencies  under  before  king  .(nines,  and  then  we  hud  been  mns- 
tlmt  unfortunate  prince,  it  is  strange  they  should  tens  of  Dublin.  I do  not  believe  we  are  in  such 
now,  that  are  under  no  reward  but  a halter.  ! security,  as  not  to  make  pm  vision  for  sotnetuch 
You  must  like  the  security  where  it  is— I am  thing  as  this  Suspension  of  the  Hubeas  Corpus 
glad  sending  us  tr>  jail  is  au  Abdication  of  that  | Act.  Our  dtstr.iciiuii  is  so  great,  and  our  coifs 
misfortune.  What  lias  risen  from  it,  but  a ne-  \ dition  so  iloubtful,  I know  not  what  to  move, 
cessity  of  taking  up  snlt-petre  at  tlioir  own  \ In  queen  Elizabeth's  time,  thePope’s  Bulls  wera 
rates  ; to  pass  through  metis  grounds  with  the  j set  up,  and  the  queen  of  Scots’  party  were  enn- 
gunrds,  &c.  against  their  consent,  to  London,  spiring— Secure  the  government,  and  by  that 
and  tire  next  to  gu  to  prison  ? We  are  fur  Ab-  I example  do  something  for  the  preservation  of 
juration  one  day,  and  prepare  Heads  for  it,  and  the  government. 

give  our  Votes  agninst  it  the  next.  Can  I have  I Sir  [ho.  Lee.  I am  afraid  we  are  going  out 
any  mercy  from  king  James  for  entering  into  of  the  way  of  parliament.  Let  a gentleman 
the  Exeter  Association  ? Yet  now  I can  scarce  move  what  he  will,  when  the  debate  grows  to  a 
be  denied  from  being  a Jacobite.  Either  a head,  out  of  that  you  must  rolled  a question; 
SbccriHss  Plot,  or  n Cheshire  accusation  all  uru  desirous  tlmt  you  should  state  a question, 
(Maynwuring,  see  p.  597.)  It  may  happen,  hut  you  may  have  liberty  to  niter  it.  I am  sorry 
that  a privy-counsellor  may  owe  me  ill  will,  to  hear  the  Funds  will  bear  no  more  than 
and  imprison  me- by  this  power.  Is  this  the  "20,000/.  That  the  Funds  are  not  full ! I could 
way  to  pay  debts,  or  to  get  security  ? I think,  wish  there  are  no  worse  reasons  why  men  should 
bv 'suspending  the  Habeas  Corpus  Act,  all  our  nut  lend  money. 

liberties  have  been  Inin  with  three  times  al-  Mr.  Hampden.  I am  sorry  for  these  heats, 
ready  : make  her  not  a common  strumpet.  Once  nn  unhappy  nation,  the  Jews,  were  cut- 
Col.  Birch.  I fttn  nn  ancient  man,  and  I be-  ting  one  another's  throats,  when  their  enemies 
Iieve  you  will  think  me  subject  to  jealousy . I were  at  their  gates.  Sometimes  we  tire  for 
had  many  a thought  in  my  head  on  Saturday,  swearing,  at. other  times  not,  and  in  confusion, 
and  yon  shall  hear  some  ol  tliem  presently.  This  I could  not  be  against  the  effect  of  llte  mot  inn, 
power  (moved  for)  is  for  the  king,  and  some  for  some  security  to  the  government : ‘ No,  we 
choice  counsellors.  How  has  tliis  grown  a hard  will  not  do  that,  hut  we  will  throw  this  question 
game  before  you,  by  some  of  great  wisdom  at  out  of  doors,  aud  have  no  Suspension  of  the 
the  beginning  of  this  game,  else  things  could  Habeas  Corpus  Act.’  I think  tlmt  Ac;  the 
never  go  ns  they  did  in  Ireland  and  at  sea  ! I most  sacred  we  have;  but  I Imre  seen  great  tn- 
Waited,  and  knew  the  conclusion  would  unriddle  fringemeuts  of  that  act,  and  there  have  been 
this  business  to  you  and  myself.  Some,  when  ways  to  evade  it ; as,  a man  to  be  bailed  at 
we  parted  lust,  were  of  my  opinion,  that  if  things  ■( ,000/.  and  1 ask  40,000/.  'Ihese  have  been 
were  managed  a second  year,  as  we  had  done  ways  found  out  to  break  it.  1 would  have  nuoB 
the  first,  we  should  uot  have  a third.  If  we  had  of  these : I tun  for  the  thing ; hut  what  will  he 
gone  in  time  into  Ireland,  it  had  been  reduced  the  meaning  of  your  vote?  1 know,  letters  have 
With  mt  fighting ; there  was  no  way  to  lirhig  iu  been  taken  of  treasonable  Correspondence ; bat 
king  James ; and  presently  then,  in  the  midst  it  is  against  my  conscience,  Ibr  men  to  be  put 
of  this  great  business,  to  prorogue  the  purlin-  lo  death,  for  tvhat  they  might  in  another  reign, 
ment ! Then,  os  to  the  dissolution,  this  was  done  some  time  ago.  Had  you  nrti  better  be  at' li- 
by  the  choice  council;  nnd  what  is  to  be  done  berty  to  propose  tiny  tiling,  than  have  a thing 
how?  There  is  n great  deal  of  tenderness  and  lie  in  the  way  upon  every  debate' ? Before  you 
■earnestness  for  the  king  to  go  into  Ireland,  nnd  adjourn,  pray  consider  of  securing  the  govern- 
wo  are  as  ready  for  kiug  James  to  come  hither,  ment  under  llte  king  and  queen, 
as  for  king  William  to  go  thither.  It  must  he  Mr.  Etlrick.  Iu  the  Inst  parliament,  I bore 
the  fidelity  of  the  privy  council  that  you  must  my  testimony  aguiust  this  Suspension,  nnd  ex- 
trust, and  pray  how  1ms  it  been  showed  ? The  pressed  myself  against  it.  Your  first  vote  was. 
Army  is  to  come  out  of  Flanders,  and  those  not  to  suspend  the  Habeas  Corpus ; therefore 
white  boys  are  to  be  oar  security,  and  those  that  put  n question  that  no  man  can  differ  ftom,  aud 
will,  let  them  take  it — I do  not  doubt,  but  the  I do  not  doubt  but  your  liberty  may  be  preserv- 
.gemletucn  that  moke  you  litis  motion,  will  pro-  ed,  and  the  nation’s. 

pose  something  more"  to  your  satisfaction.  I Col.  Granville.  That  the  refusal  of  the  Re- 
shall  never  be  brought  to'  nit  opinion  to  trust  nuticintion,  &c.  may  not  be  resented  abroad, 
Utnsecnunsellors  who  have  so  ill  acquitted  them-  I hope  nobody  will  he  so  angry  as  to  let  the 
•elves.  Pray  throw  out  this  motion  by  a ques-  government  fall.  If  it  be  preserved,  I care 
tiun.  not  in  whose  hands,  if  I shall  reap  the  benefit. 

Sir  Tho.  Clarges.  The  truth  is,  the  nation  is  though  ! had  not  llte  honour  to  contribute  to  it. 
in  a sad  condition,  but  I think  nut  such  a dis-  April  28,  p.  at.  The  house  attended  his  ma- 
uatisfuctimi  in  it,  as  lo  have  no  money  lent,  josty,  nnd  presented  their  humble  Thunks  for 
They  in  London  have  offered  to  lend  as  far  as  the  great  care  helms  expressed  of. the  Church 
Jour  Fund  will  bear.  I do  think  the  unsuccess- j of  England,  in  the  lute  Alterations  lie  lias 
fal  measures  in  the  government  wall  make  des-  made  in  the  Lieutenancy  of  the  city  of  London, 
poadeucy  in  lenders.  I made  a proposition  in  To  which  Ids  majesty  was  pleased  to  answer 
(lie  lost  parliament  (it  was  made  ridiculous,  but  . (as  reported  uext  day  by  the  Speaker,)  “ Gtn- 
VoL-  *•  f limed  invige  dig  msec  hy  me  I ir.ivenlty  if.'S.rth.nmpfon  I ihrary  Digitisation  I ' -It 
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tlemcn,  It  shall  be  always  my  endeavour  to 
employ  such  persons  as  shall  lie  most  service- 
able to  the  Church  and  State.” 

April  29.  The  house  went  into  a grand 
conuni 


call  them  together  for  some  lurthe'r  time;  and 
os  to  the  papists,  that  they  stir  not  from  their 

Serjeant  Maynard:  If  you  would  defend 

yourselves  from  danger,  consider  what  that 
danger  is,  and  the  cause  of  that  danger.  The 
Militia  is  in  very  bad  condition.  You  have  n 
great,  one  my,  the  French  king,  and  all  the  ma- 
lice imaginable  against  you  from  a potent  ad- 
versary. The  Oath  is  but  security  to  perform 
our  duty;  but,  when  conquered,  it  is  no  more 
our  duty;  it  would  make  a mad  world,  if 
otherwise.  I would  have  an  Oath,  ‘ not  to 
hear  or  know  any  thing  prejudicial  to  the  pre- 
sent king  or  government,  without  discovering 
it  to  some  privy-counsellur,  and  to  have  110 
correspondence  or  pension  l'roux  the  French 

Col.  Granville.  When  I heard  the  order  of 
the  day  read,  I thought  our  safety  so  much 
concerued,  that,  instead  of  breaking  a jest, 
(Napier)  every  body  would  rather  contribute 
to  the  general  security.  The  order  of  the  day 
tells  you  of  one  of  your  enemies,  your  chiefest, 
king  James.  The  business  of  the  day  is  to 
find  out  his  adherents.  For  ought!  know, 
they  nre  here,  and  there,  and  amongst  us; 
perhaps  in  the  very  Militia.  These  two  or 
three  daysdebates  convince  me,  time  there  is  no 
Test  great  enough,  but  wherein  king  James  is 
named  : and  those  that  will  not  declare  against 
him,  I shall  always  think  enemies ; and  I hope, 
now  we  are  rid  of  him,  to  keep  ourselves  upon 
a prptestant  foundation.  Let  this  be  tendered 
to  people  suspected,  not  with  that  latitude,  that 
justices  of  the  peace  may  tender  it  to  whom 
they  pleuse ; hut  that  the  queen,  in  the  king’s 
absence,  may  cause  it  to  he  tendered  where 
there  is  just  cause  to  suspect.  When  a man 
has  once  given  security  to  the  government,  he 
cares  not  how  often  he  repeals  it.  The  busi- 
ness of  the  day  is,  to  fortify  ourselves  against 
our  enemies,  that  papists  give  security  to  the 
government,  and  that  protestants  go  not  about 
the  streets  to  corrupt  people  against  the  go- 
vernment. I therefore  move  ‘ for  a Test 

against  king  James.’ 

Sir  John  Thompson.  My  motion  was,  ‘ To 
take  the  Stale  of  the  Nation  into  considera- 
tion 90,000  men,  that  are  their  own  masters, 
will  make  every  body  afraid  of  them. 

Sir  Joseph  Williamson.  This  day  looks  me- 
lancholy ; many  worthy  and  judicious  members 
sit  silent,  and  are  not  helpful.  It  is  moved 
‘ To  consider  the  State  of  the  Nation,’  which 
is  not  only  the  greatest,  hut  most  powerful  ; 
but  the  greatest  of  all  misfortunes  is,  to  be  di- 
vided at  home.  If  wc  do  uui  discover  before 


ng  William  and  queen  Mary  against  the  late 
ug  James,  and  all  his  Adherents. 

Sir  Edm.  Jennings.  1 would  have  the  Mai- 
considered,  that  there  may  he  some  way  to 


they  begin  insurrections,  it  will  he  too  late  tu 
suppress  them.  I hope  for  better  effect, 
abroad,  if  we  do  something  of  this  nature,  a tye 
between  sovereign  and  people  suitable  to  ||le 
great  Revolution.  I wonder  that  the  Oaths  of 
Allegiance  we  take  to  the  crown,  did  not  tye 
people  to  defend  the  crown,  and  that  might 
answer  the  intention  of  the  government.  I 
would  take  in  the  Quakers;  they  were  in  will, 
king  James,  mid  are  factors  for  him  still.  [ 
would  have  them  protest  and  declare,  subscribe 
and  renounce  all  correspondence  with  ,|IC| 
king's  enemies,  and  particularly  with  king 
Janies,  uud  the  French  king,  and  all  their  ad- 
herents; and  I wonder  how  this  was  left  out 
in  the  last  Oath.  Do  something  of  this  in  the 
first  place,  and  then  in  the  Militia. 

Resolved,  “ That  it  is  the  opinion  of  this 
committee,  That  as  one  Head  of  a Bill  fur  se- 
curing the  Government,  & c.  by  order  from 
their  majesties,  the lord-lieutenunts  and  deputy- 
lieutenants  be  impowered  to  draw  together  the 
Militia  with  a month's  pay  notwithstanding  the 
mouth’s  pay  already  advanced  to  the' Militia 
he  not  yet  reimbursed  ; and  for  a longer  time 
tliait  the  law  already  allows.  2.  That  us  ano- 
ther Head,  till  Papists,  or  reputed  Papists,  be 
obliged  forthwith  to  repair  to  and  continue  at 
their  respective  dwellings  ; and  uot  to  depart 
from  llicuce  above  the  distance  of  miles, 
without  licence ; and  that,  if  they  be  found  at 
a greater  distance,  they  be  taken  to  be  Papists 
convict,  to  all  intents  and  purposes  whatsoever. 
3.  That,  as  another  Head,  a Test,  or  Declara- 
tion of  Fidelity  to  the  Government  under  their 
present  majesties,  against  the  iate  king  James, 
and  all  his  adherents,  and  all  other  enemies  to 
the  present  government,  as  it  is  now  established 
in  Church  and  State,  be  enjoined  to  he  made, 
repeated,  and  subscribed  by  all  persons  above 
Ui  years  of  age.” — Which  being  reported, 
were  agreed  to  by  the  house  ; and  a Bill  was 
ordered  to  he  brought  in  accordingly  *. 

Debate  on  the  Regency  Bill. 1 April  30.  An 
ingrossed  Bill  from  the  lords,  for  the  exercise 
of  the  Government  by  her  majesty,  in  the 
king’s  absence,  commonly  called  “ the  Regen- 
cy-Bill,” was  read  the  second  time. 

Mr.  Hampden.  This  hill  is  of  great  import- 
ance, and  of  great  necessity.  Something,  and 
something  of  this  purpose,  must  be.  This  is  to 
he  done,  and  very  hard  to  he  done.  If  the  bill 


* “ The  Tories,  aware  that  the  rejection  of 
the  Oath  (if  Abjuration  would  he  made  a pre- 
text for  infusing  suspicions  of  their  loyalty  into 
the  minds  of  tiie  people,  embraced  the  first 
opportunity  to  avert  them,  by  proposing  other 
measures  for  the  security  of  the  present  go- 
vernment. The  Suspension  of  the  Hnbeas 
Corpus,  the  most  obvious  ami  effectual  plan 
for  this  end,  afforded  their  opponents  advanta- 
ges of  argument,  which  they  were  unable  to 
defeat  by  influence  alone;  they  therefore  had 
recourse  to  such  moderate  resolutions  as  were 
carried  by  the  approbation  of  every  party. 
Somerville. 
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gn  away  ns  it  is,  I duulit  it  will  lie  n little  trou- 
blesome. The  king  gives  out  I lie  Commissions 
to  tile  justices  of  the  peace.  If  the  administra- 
tion of  the  government  be  solely  in  the  queen, 
will  those  old  commissions  stand  in  three  ? Will 
it  not  be  iu  the  nature  of  a demise,  u kind  of 
interregnum,  till  nil  the  commissions  of  England 
be  renewed  f They  are  not  signed  hy  the  king 
and  queen,  but  signed  only  by  the  king.  ? 
know  not  which  way  to  offer  it  to  yon,  but  I 
doubt  it  will  make  tl  chasm  in  your  affairs. . If 
this  he  worthy  your  consideration,  I hope  gen- 
tlemen will  speak  to  it. 

Serjeant  Maynard.  It  is  worthy  our  consi- 
deration, what  council  the  king  will  leave  with 
the  queen.  If  the  Bdl  pass  ns  it  is,  nil  the  jus- 
tices of  the  peace  in  England  ate  none.  I 
think.  Air  my  part,  that  they  are  determined. 
There  must  he  some  provision,  that  those  com- 
missioners do  not  determine.  All  the  regal 
power  now  is  acted  in  the  name  of  the  king  and 
queen ; as  this  Act  is  now  penned,  l.ow-can 
any  man  distinguish  those  iu  the  whole  regal 
government?  Another  thing ; — in  the  king’s 
absence,  do  you  take  nil  power  from  the  king, 
that  he  can  do  nothing  but  by  commission 
from  the  queen  ? This  is  of  vast  consequence, 
in  a hot  war  with  a mighty  power,  and  all 
that  is  Jono  in  the  name  of  kiug  Junes. 
This  makes  the  kiug  no  king,  and  queen  no 
queen. 

Serjeant  Tremaine.  1 have  looked  ttpnn  this 
Bill  to  he  of  great  consequence  ; and  great  care 
must  be  taken  that  we  have  some  sccui  ity  in 
the  king’s  absence.  There  are  some  objections 
against  it.  I find  the  Bill  says,  1 The  regal 
government  of  England,  and  dominions  there- 
unto belonging,  situil  he  in  the  queen.’  By 
this  it  is  a great  doubt,  when  the  king  comes 
tqto  Ireland,  whether  he  has  any  power  at  till 
in  Irelnnd.  Ireland  is  but  an  appendage  to 
England,  and  no  other  person  can  have  it  but 
the  queen  j so  that  if  the  king  comes  into  Ire- 
land, tlmt  lie  may  be  in  n capacity  to  do  some- 
thing, it  w ill  he  your  wisdom  to  put  it  out  of  all 
doubt.  The  Bill  says,  ‘The  administration 
shall  be  in  the  queen  ;’  if  she  dies  what  then 
shall  become  of  the  government  ? Here  will  be 
* failure,  and  a Btop. 

Sir  Kob.  Sawyer.  AH  that  objection  may  be 
«sily  obviated,  leaving  put  the  word  * Territo- 
ries w hen  it  comes  to  England  aud  the  plan- 
tations, * Territories’  make  it  very  doubtful. 
Then  there  Is  another  objection,  * What  if  the 
queen  die?’  But  that  runs  to  whomsoever  is 
made  Custos  ltegni ; and,  no  doubt,  there  is 
a couture  of  the  administration.  A Custm 

S”  ni  has  been  settled  by  act  of  parliament; 

the  same  objection  made  then  as  now. 
Another  objection  is  made,  1 That  the  cotumisr 
sions  in  the  king’s  name  are  all  determined  ;’  of 
tliat  there  is  no  colour.  All  commissions  are 
from  tlie  kiug  mid  queen  ; if  once  under  the 
seal,  it  is  a sufficient  authority  for  nil  persons  to 
net.  The  Custos  Rrgni  never  removed  any 
commissions  ; they  nil  run  in  the  king’s  name. 
The  administration  is  nothing  but  to  make  the 
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r»nt  seal  speak.  If  yott  make  that  alteration 
mentioned,  i believe  there  vviU  be  no  dis- 

Str  John  Guise.  It  is  absolutely  necessary, 
that  this  bill  be  committed.  1 think  Sawyer 
docs  not  tnke  it  right ; and  possibly  I may  think 
as  well  of  some,  as  of  some  oiliera.  I should 
be  glad  to  hear,  from  the  learned  counsel,  whe- 
ther these  commissions  cease,  or  not  ? 

Earl  of  Ranclugh.  When  the  kiog  i-  in  Ire- 
land, he  gives  commissions  as  king  of  England, 
not  us  general  of  t he  army,  surely. 

Col.  Birch.  To  my  me  in  capacity,  this  is  a 
most  dangerous  bill,  and  I do  not  know  who  is 
safe  under  it.  The  king’s  going  to  Ireland  is 
another  tiling  than  if  he  had  goue  the  10th  of 
March.  The  difficulty  and  danger  is  greater, 
and  such  an  one,  ns  we  stand  in  relation  to  our 
own  differences,  nnd  the  power  against  us. 
We  Itnye  a brave  army,  a gallant  army  ; but  so 
disappointed,  that  I fear  the  consequence  : and 
should  the  king  be  in  Ireland,  and  cannot  coine 
over  to  us,  upon  occasion,  what  condition  ore 
we  ill!  Your  commissions  voided  nil  iu  a 
lump ; nnd  who  shall  those  commissioners  be 
1 bat  must  turn  the  whole  in  the  king’s  Hbsenre? 
From  what  has  been  done,  you  may  guess  wltnt 
will  be  done.  By  wliathos  passed  already,  I 
am  of  opinion,  inn  the  Bill  is  impracticable. 
And  I would  lay  it  aside. 

Serjeant  Blcncoe.  It  is  said,  ‘ The  king 
leaving  the  kingdom,  all  commissions  cease.' 
In  answer  to  voiding  the  commission-,  it  is  said, 

‘ That  those  commissions  continue :’  But  when 
the  king  is  gone,  it  determines  that  power.  All 
those  authorities  derived  from  those  commis- 
sions cease,  because  the  authorities  reuse. 

Mr.  Finch.  I stand  up  lor  commitment  of 
the  bill.  I desire  those  gentlemen  to  declare, 
whether  the  queen  he  declared  u subject  by 
this  bill. 

Sir  Rob.  Howard.  I think  you  mny  declare 
the  king  as  well  no  king,  by  the  bill. 

Sir  Tho.  Lee.  All  agree,  tbnt  it  will  be  a 
great  difficulty  I consider  this  law  of  tntnsfer- 
ing  the  administration  ; it  is  a new  word,  hut 
will  carry  all  the  rights  along  with  it,  as  it'  the 
crown  had  descended.  You  ate  told  of  a sav- 
ing for  Ireland;  but  there  must  be  another 
saving;  lor  if  Ireland  lie  not  reduced  this  sum- 
mer, wo  are  all  miserable.  If  the  king  can 
find  it  expedient  not  to  go,  it  would  be  very 
happy ; but  to  reduce  him  to  the  necessity  not 
to  go,  nor  to  stay  ! I think,  if  the  king  should 
have  advice  of  things  from  France  and  England, 
when  in  Ireland,  I see  no  power,  by  tliu  bill, 
that  he  has  of  one  ship.  I would  see,  whether 
the  long  robe  can  bring  this  to  the  nucient 
custom  of  Regency.  What  if  this  liill  had  heat 
turned  to  enuble  tlie  king  to  make  n Custos 
by  parlituneot  ? This  is  n hint  to  the  lung  robe 
that  I dare  not  veutnre  upon.  I would  not  in- 
terfere with  the  king’s  measures,  which,  I be- 
lieve, are  taken  with  great  deliberation;  there- 
fore go  into  n commit1:- c to-morrow. — I he 
Bill  was  ordered  to  he  committed. 

Ordered,  “ That  Mr.  Itowo  (member  for  St. 
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Michael's)  have  notice  to  nttend  this  house, 
in  his  place,  on  Friday  the  2d  of  May."* 

May  1.  The  house  went  into  a grant!  com- 
mittee on  the  Regency  Bill. 

Mr.  Solicitor  .Somers.  12  Edw.  S.  the  duke 
of  Cornwnll  was  Gustos  Regni — The  duke 
of  Bedford,  the  king's  brother,  was  Gustos, 
mid  left  till  further  order.  33  Henry  0,  Gustos 
by  act  of  parliament,  with  several  other  pre- 
cedents. 15  Edw.  in  .his  expedition  into 
France,  Edward,  prince  of  Wales,  was  Gustos 
during  his  absence,  and  till  farther  nrder.  13 
Henry?,  the  king  constitutes,  iu  his  absence, 
ueen  Catherine  (rubernotrix  llrgni.  14 
ames  1,  in  his  absence,  till  farther  order, 
the  privy-council  were  constituted,  and  no 
name  given  in  the  commission,  but  to  take  care 
of  the  king's  children  and  allairs.  In  Gil.  l’s 
time,  the  council  were  impowered  much  ns  in 
king  Jamcs'stime,  all  determinable  in  absentia 
nostru  in  purlibus  Irunsmarinis,  el  dance  redier  : 
all  those  powers  to  he  exercised  by  u parti- 
cular council.  In  Edw.  3’s  time,  three  coun- 
sellors mentioned.  In  Henry  3,  Gubemalrix 
Regni,  it  was  expressly  appointed  what  act  she 
shall  do  by  her  own  power,  and  what  by  her 
council.  These  I Iny  before  you,  and  make 
what  use  of  them  you  please.  This  is  a new 
case,  and  like  none  of  those  I have  mentioned  ; 
and  we  nre  in  n government  not  n year  old. 
Any  tiling  you  do  of  this  nature  will  be  of 
great  consequence;  and,  as  tlus  case  is,  to 
consider  extreme  well  what  is  done.  It  is  dis- 
coursed of  abroad,  of  u Commonwealth,  and 
lye  should  he  very  considerate  in  divesting  and 
divesting.  The  necessity  of  a change  should 
be  obvious  and  apparent  to  the  world;  so  suit- 
able and  invincible,  that  it  should  always  carry 
its  own  Excuse  along  with  it.  I heard  it  men- 
tioned yesterday,  * That  all  commissions  do 
determine  upon’  this  Regency but  if  it  be  a 
doubt,  it  is  your  great  concern  to  obviate  it.  If 
some,  in  the  king's  absence,  should  refuse  to 
act,  mid  others  io  obey,  it  will  he  of  great 
consequence  to  the  government;  and  some 
question  will  lie  as  to  the  continuation  of  the 
parliament : but,  ns  to  tlie  king's  exclusion  of 
all  power,  during  this  regency,  it  was  proposed, 
it  yon  leave  out  some  words,  ‘ it  would  he  n 
cure,  if  the  words  ended  there  nt  dominions, 
Sec.’  Dot  s it  not  carry  all  the  places  annexed 
to  England  ?' Suppose  any  exemption  to  Ire- 
land, that  it  should  out  extend  to  it,  vet  all 
doubts  are  not  obviated.  The  king  in  Ireland, 
and  the  whole  administration  of  the  queen  here. 
— Whatever  necessity,  or  orders,  are  hut  letters 
ot  intimation  from  one  to  another.  If  the 
king  send  ships  front  Ireland,  they  have  no  sort 
ol  authority  to  serve  out  of  Ireland.  These 
are  difficulties.  Give  me  leave  to  hint  some 
things  : the  bill  says,  ‘ As  often  ns  the  king 
shall  be  out  ofEugland,  &c.'  I will  suppose 
they  gn  to  be  crowned  in  Scotland,  all  their 
power  censes  ; they  are  nn  sooner  on  Scutch 

* On  a complaint  of  sir  Edward  Seymour. 
See  the  day,  p.  619. 


ground,  but  all  regal  power  ceases;  there 
should  he  some  express  Clause  for  resuming 
their  authority.  It  is  a nice  distinction  g 
sepnratc  regni  power  from  authority ; and  since 
there  arc  some  opinions  in  the  world,  that  the 
king  is  nnlv  de  facto — You  have  declared  him 
king  of  right— But  if  you  look  on  printed 
books  abroad,  he  is  made  only  .king  de  Joels 
and  king  in  possession — I took  tiie  oath  in 
another  sense,  whatever  others  did.  I’erhaM 
some  disaffected  persons  may  not  yet  appear. 
If  you  place  it  in  the  queen,  place  it  so  clear 
that  there  tnay  be  no  doubt. 

Sir  John  Lem t her.  After  the  difficulties  yod 
have  heard  from  the  learned  gentlemen,  un 
wonder  I should  doubt  ; but  when  we  arc  in  a 
plain,  to  run  round  and  miss  the  way  we  may 
wonder.  We  are  misled  by  the  Bill,  so  far 
mistaken  by  the  lords,  that  it  we  pursue  it,  we 
shall  be  led  into  invincible  difficulties.  Yon 
nre  told,  ‘ That  as  this  bill  is  penned,  com- 
missions of  the  pc-ace  cease.’  I offer,  that, 
instead  of  the  enacting  part,  you  will  deckite 
that  all  the  queen  does,  iu  absence  of  the  king, 
shall  be  in  the  same  force  ns  if  the  king  exe- 
cuted it — That  by  the  government  beyond  the 
sea,  the  ships  are  not  restrained  in  port,  ns 
well  ns  in  Ireland — One  difficulty  only,  of 
several  commnnds ; but  there  will  be  such  a 
defereuce  to  the  king's  resolutions,  that  he  will 
always  be  obeyed.  And  that,  on  the  kine’^ 
return,  the  queen's  power  ceases,  I think  will 
be  no  doubt — All  acts  done  by  her  majesty 
to  he  nf  equal  force  ns  if  done  by  the  king. 

Sir  Wtn. Pultcncy.  The  morel  have  thought 
of  tlais  bill,  the  less  I lmve  understood  it.  I 
will  uot  dispute  what  an  act  of  parliament  can 
do.  It  may  have  some  resemblance  of  the 
great  power  of  the  world  ; it  mny  creaie,  and 
uucreute.  It  may  make  the  moon  shine,  for 
ought  1 know — But  we  have  the  case  of  lieu- 
tenants, guardians,  nod  Gustodes  Regni,  hut 
that  is  not  our  case.  It  was  never  before  in 
the  world.  Uere  are  a king  and  queen,  and  a 
king  invested  with  regal  power,  and  you  direst 
him,  and  put  it  into  the  queen.  The  king  can 
take  110  notice  of  what  she  docs  here.  In  the 
queen  is  the  regal  power,  ns  our  queen  can  or 
could  do  ; site  may  dissolve  this  parliament, 
raise  an  army,  set  out  u fleet.  1 know  not 
how  to  qualify  these  things,  but  I see  ter- 
rible consequences.  When  an  act  of  parlia- 
ment comes  to  terminate  his  power,  1 know 
not  how  that  will  operate  on  all  commissions. 
I know  not  but  some  men  may  have  a strange 
notion,  when  the  king  is  gone,  that  it  is  a re- 
signation of  the  crown.  A king  and  quescu  of 
England,  and  not  in  Eugland,  will  be  n 
strange  composition.  Wbnt  authority  will 
there  he  to  send  ships  out  of  Ireland  ? Though 
I think  it  of  mighty  advantage  that  the  king 
go  into  Ireland,  yet  this  lull  is  of  so  strange* 
composition  to  come  from  the  lords,  and  the 
judges  there,  that  this  will  have  many  wore 
consequences  than  I cun  enumerate.  My  mo- 
tion must  be  this,  tu  take  tliree  or  lour  day* 
time  to  consider  of  it. 
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Sir  Robert  Sawyer.  Tlmt  it  is  necessary 
that  the  government  be  left  somewhere,  nil 
agree ; ami  1 cannot  think  any  way  but  by 
^omsthiug  in  the  queen’s  bauds.  You  have  been 
told  of  precedents.  Tlmt  of  Hen.  tj.  is  not  of 
(hit  nature  ; for  the  power  of  Gustos  Regniis 
well  known.  In  some  nets  of  parliament,  their 
power  was  limited.  The  Cusios  was  bat  a 
delegate  of  the  king's  ; though  he  might  do 
acts  as  king  in  such  exigencies,  yet  he  tvus  ex- 
cluded the  king's  power.  Tlie  king  cannot 
delegnte  his  power,  because  the  king  mid  queen 
must  not  give  this  power  away,  but  by  act  of 
parliament.  It  is  not  designed  to  exclude  tlie 
exercise  from  the  king,  cither  in  Irelnnd  or 
France,  but  that  there  must  not  be  a defect  of 
the  administration,  during  the  king's  absence. 
Tlie  crown  and  regal  authority  are  vested  in 
the  king  and  queen.  Though  the  king  issues 
nut  the  proclamation,  they  ore  in  the  name  of 
the  king  mid  queen. 

Sir.  rcUiatn,  Seeing  the  long  robe  are  so 
full  of  doubts.  »e  may  very  well,  and  they  will 
not  in  Ini in  u-.  I mm  e to  lei  the  bill  lie  upon 
the  table  till  this  day  -eit  i.uight. 

Serjeant  Maynard.  This  noble  lady,  the 
queen,  Inis  so  demeaned  herself,  that  there  is 
not  one  man  nor  woman  but  will  trust  her.  By 
the  former  act,  the  admimstrtitiou  of  the  go- 
vernment was  sulel  v in  tlie  king,  and  uow  hy 
this  in  another,  exclusive.  No  wise  man  will 
trust  where  lie  cannot  remedy.  Tlie  precedents 
spoken  of  are  like  making  a map  of  n country 
which  we  have  never  seen.  There  was  a 
Custus,  but  litniloil  in  some  things,  not  without 
counsellors,  aud  they  named  ; hut  as  for  the 
learned  gentleman  (Sawyer)  I ain  sorry  I sel- 
dom agree  with  him  in  the  house.  Thomas 
Aquinas  brought  religion  to  nothing  hy  dis- 
tinctions. If  this  commission  be  granted  by 
authority,  does  not  the  former  authority  deter- 
mine ? Being  derivative  from  it,  the  king  has  it 
no  more,  it  is  in  the  queen.  All  that  is  done 
to  os  for  our  religion  uud  properties  to  be  put 
upon  a moot  point  on  a sudden  ! Let  us  con- 
sider of  it,  and  God  direct  us  ! Wo  are  fallen 
into  a wilderness  entangled  by  our  enemies ; 
Godsend  us  well  out  of  it  ! Many  bold  them- 
selves not  at  all  bound  to  king  William.  Queen 
Elicn belli  was  a young  woman,  yet  conquered 
the  greatest  prince  in  Europe.  No  mini  can 
wish  better  to  the  common-wealth  than  Ido; 
If  that  stand,  I care  not  what  becomes  of  me. 
The  king  to  have  power  in  Ireland,  aud  none 
litre  ! The  thing  is  so  great,  that  I am  upon 
my  knees  lest  we  should  be  swallowed  up  by 
enemies,  or  betrayed  by  our  friends. 

Mr.  11  nr  court.  The  king  having  declared 
kis  resolution  to  go  into  Ireland,  it  is  nur  duly 
to  help  him  tl.itber.  The  king  lias  chosen  the 
quetu  lor  the  administration  of  tlie  govern- 
ment in  his  absence.  I am  not  for  putting 
her  under  guardianship,  nor  fur  pulling  her 
under  council.  She  may  sway  tlie  sceptre, 
and  1 know  -not  why  she  should  riot  have  tlie 
power. 

Sir  l'ho.  Littleton,  It  is  possible  lliat  you 


are  not  so  ready  to  determine  n thing  of  this 
consequence.  You  have  beard  a great  many 
objections  nmde  ; I cannot  pretend  to  answer 
them.  You  have  bad  a motion  to  adjourn  the 
debate  till  a fnrther  time ; but  if  you  consider, 
it  will  make  a great  alteration,  the  government 
being  but  very  young,  and  not  very  strong. 

Sir  L'ho.  Clurges.  If  report  be  true,  ihe 
riillicuities  in  Ireland  are  not  so  great  «s  ap- 
prehended. I hope,  that,  if  there  be  a neces- 
sity of  the  king’s  going,  that  necessity  may  lie 
explained.  The  bill  is  conditional,  if  the  king 
should  go.  I would  not  be  left  here  without 
some  provision  for  the  public  peace.  I would 
not  have  tlie  debate  put  off,  till  I know  not 
when,  nor  for  I know  not  what.  If  the  ob- 
jections be  not  cured,  the  king  has  no  power 
when  in  Ireland.  But  the  great  difficulty  is,  if 
the  king  be  not  master  of  Ireland  this  summer, 
we  shall  not  hope  to  keep  England  long.  If 
the  French  king  once  gels  tlie  ports  of  Ireland, 
we  shnll  not  send  out  a cock-boat.  Let  us  not, 
by  putting  tl)c  debate  off,  make  the  difficulty  so 
grent,  that  the  king  cannot  go  nt  all,  but  sit 
dc  than  in  diem,  till  we  have  settled  the  thing. 

Mr.  llarbord.  I am  amazed  to  see  us  handle 
such  indifferent  things,  and  let  the  government 
sink.  I will  hiy  it  open  plainly  to  you; 
though,  I confess,  the  tnnxims  of  king  Charles 
2's  government  are  still  apt  to  be  misrepre- 
sented, for  wliut  a man  shall  say  here,  as  I 
have  been.  But  for  an  Account  of  Ireland, 
why  In  such  a condition  ? The  troops  are  not 
aide  to  march  ; officers  are  not  paid  since  tlie 
1st  of  Sept,  hist;  must  are  behiud-lmud  of  sub- 
sistence money ; to  the  Army  80,000/.  due.  I 
have  laid  it  open  to  the  commissioners  of  the 
treasury,  and  they  cannot  do  it.  If  they  lime 
not  suddenly  200,000/.  in  Ireland,  nothing  can 
he  dune  there.  If  you  do  nothing  now,  it  will 
he  too  late  to  think  on  it. 

Sir  Erlw.  Hussey.  I take  the  king  to  he  no 
king  after  this  hilt  is  pnssed.  It  is  no  man's 
intention  to  have  the  king  put  upon  another 
Abdication  ; if  hr  has  a mind  to  another  abdi- 
cation, those  near  him,  I hope,  will  acquaint 
the  house,  for  the  preservation  of  the  mo- 
narchy and  church.  I would  hare  a week's 
time  nt  least  to  consider  of  it. 

Sir  Edic.  Morris.  If  the  king  should  die  in 
tliis  expedition,  and  the  queen  lie  regent,  wlutt 
if,  uul  of  duty  to  her  father,  if  he  laud,  she 
should  not  oppose  him  ? 

Sir  Ediu.  Seymour.  The  methods  of  this 
debate  confirm  me  in  what  I thougiit,  when 
we  first  entered  into  it  ; that  there  would  lie 
so  many  difficulties  in  it,  as  would  not  easily  ho 
digestible.  You  find,  hy  the  debate,  bow  little 
the  tiling  is  intelligible.  If  it  be  no  mote, 
n lien  it  lias  passed  both  bouses,  I need  not 
tell  you  tlie  consequence.  These  considerations 
are  sufficient  to  put  it  off  for  some  time.  I 
would  not  have  it  too  long,  but  put  it  off  to 
Monday. — Which  was  ordered. 

Debate  on  sir  E.  Seymours  Charge  against 
Mr.  Rou  e Jor  dispersing  a Uiel.  j Nitty  2. 
Mr.  Anthony  Rowe,  member  For  St.  Michael's, 
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attending  in  his  place,  being  charged,  by  sir 
Edward  Seymour,  wilh  dispersing  a l’aper 
reflecting  on  their  majesties  Government,  and 
on  Severn!  members  of  the  last  parliament,  the 
same  was  brought  up  to  the  table,  and  read  ; 
being  entitled,  ‘ A Letter  to  a Friend,  upon 
the  Dissolution  of  llie  Parliament,  and  the 
calling  of  a new  one ; together  with  the  List  of 
those  that  were  against  making  the  prince  and 
princess  of  Orange  king  and  queen.'* 

Sir  Ed  a.  Seymour.  1 shall  not  say  much 
now.  You  have  heard  the  gentleman.  When 
you  have  passed  your  censure  on  the  Libel,  I 
shall  tell  you  my  thoughts  of  the  person  who 
published  it. 

Col.  Austen.  I am  ns  much  against  these 
sort  of  practices  ns  any  body  ; but  may  1 not 
name  a member  guilty  of  the  same  crime?  It 
was  col.  Beaumont,  who  brought  a Libel,  and 
out  of  it  named  clauses,  and  persons  that 
brought  them  in.  Pray  accept  of  this  Libel, 
and  read  it,  and  pass  your  censure  upon  it. 

Sir  Ed  a;.  Seymour.  1 humbly  speak  to  your 
order,  and  nothing  else.  You  have  ordered 
Mr.  Rowe  to  he  here,  and  you  have  rend  the 
Libel,  and,  before  you  proceed,  I beg  your  de- 
termination in  that ; and  let  this  gentleman 
have  the  censure.  This  has  been  kept  long. 
Mr.  Rowe  was  charged  in  his  place,  and  had 
time,  and  I presume  that  gentleman  (Beaumont) 
will  require  the  same  lime  that  (he  other  had. 
If  both  belong  to  one  thing,  I hope  you  will 
send  them  both  to  one  place. 

Col.  Austen.  I thought  you  were  bringing 
things  of  the  same  nature  to  the  same  trial.  J 
must  take  leave  not  to  answer  mens  laughing, 
till  I am  nnswered  in  another  nature.  • 

The  Speaker.  They  are  several  crimes,  if 
they  are  crimes,  nnd  severally  to  be  nnswered. 
When  yon  call  for  it,  it  shall  be  ready. 

Sir  loo.  C larges.  You  have  read  that  Paper ; 
one  and  the  other  paper  are  gone  all  over 
England,  not  only  into  Cornwall.  It  is  inju- 
rious both  to  king  and  subject;  but  since  you 
have  reat(  that  paper,  and  it  appears  so  noto- 
riously scandalous,  you  ought  to  pass  your  cen- 
sure, nnd  declare  the  paper  4 scandalous,  and 
prejudicial  to  the  peace  of  the  nation.’ 

Sir  John  Guise.  I would  have  us  all  agree 
in  moderation:  it  has  been  a consideration 
that  you  should  not  proceed  farther  for  fear 
of  sharpening  humours.  If  those  arguments 
have  prevailed  on  you  then,  why  not  now?  I 
would  know  whether  every  county,  and  every 
borough  in  England,  has  not  hud  hard  words 
and  sharp  censures.  I know  no  country  (but 
our  own)  that  has  had  these  excesses;  re- 
proached with  being  commonwealth’s  men,  and 
no  Church  of  England  men  ; these  are  noto- 
rious before  you  in  the  printed  papers  dispersed. 

I would  have  equal  justice  done  in  these  things. 

If  you  think  it  convenient,  go  on.  I have 
something  to  say  of  other  men,  and  I tun  sure 
nobody  can  say  any  thing  of  me, 

Mr.  Gmlulphin.  I never  gave  my  vote  nec 
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ail  nulam,  nec  ad  populum , but  ad  liberandion 

Sir  Christ.  Musgrave.  Hearing  my  name 
in  that  Libel,  calls  me  not  up.  I am  the  same 
without  doors  as  within.  Seeing  there  ate 
reflections  upon  the  king,  you  must  pass  judg. 
meat,  upon  it.  The  other  Libel  relates  to  i{L 
constitution  of  the  house;  since  it  is  come  before 
you,  you  must  pass  judgment  upon  this  paper 
before  you.  It  is  a violation  of  the  constiiuifon 
of  parliament.  If  persons  be  exposed  for  1 lie;r 
votes  here,  it  may  work  upon  the  mobile.  ([ 
fear  it  not,  I am  not  considerable).  First,  take 
care  to  support  the  government,  and  vote  tfo 
Libel,  4 A high  reflection  on  his  majesty  and 
his  government,’  and  pass  a judgment  next 
by  itself. 

Mr.  Harbord.  A libel  was  seized  by  Mr. 
Frazer,  and  brought  iuto  council.  The  temler- 
ess  of  the  king  was  such,  when  it  was  brought 
before  him,  tluit  the  person  was  warned  of  it 
at  his  peril,  if  he  did  disperse  any  more.  Though 
his  he  a great  fault,  I know  not  how  tilings 
may  revive.  I would  condemn  this  Paper,  and 
so  let  us  be  at  peace  witli  oue  another. 

Sir  I ho.  l.ec.  The  steps  of  this  mutter  were 
thus.  Some  days  since,  a gentleman  was  ac- 
cused of  dispersing  this  Paper,  who  was  absent, 
and  a day  given  him  to  appear.  When  that 
day  came,  the  gentleman  was  not  so  early  here 
at  iiis  time ; afterwards  he  came,  hut  you  de- 
ferred it ; you  then  thought  fit  to  adjourn  it. 
The  gentleman  is  now  in  the  house  ; you  must 
next  Imve  him  heard,  and  then  he  ought  to 
withdraw,  lie  cannot  be  litre;' and  yon  then 
declure  the  punishment,  when  you  see  bow  far 
your  member  is  guilty ; and  then  proceed  to 
censure  of  the  Libel.  This  before  you  is  but  a 
copy  of  the  print,  nnd  the  person  attesting  it  is 
not  brought  to  the  bar. 

Sir  Eilai.  Seymour.  Harbord  has  given  you 
an  account  of  what  was  done  in  council ; I be- 
lieve he  has  licence  from  the  king  to  do  it,  or 
else  he  has  broken  his  oath.  When  Mr.  Rowe 
had  dispersed  these,  libels  in  great  numbers, 
and  with  tnnlice  prepense,  he  said  he  would 
print  them.  If  you  take  no  care  of  this,  in  the 
next  election  ol  a parliament,  you  will  have 
enough  to  do. 

Mr.  Harbord.  I understand  my  oath  ns  a 
privy-counsellor,  and  will  keep  it.  In  what  I 
informed  you,  counsel  was  heard  on  both  sides, 
and  the  thing  was  public. 

Sir  John  Lozclher.  I am  one  of  those  that 
are  of  opinion,  that  there  is  nothing  more  dan- 
gerous, nor  of  w orse  consequence,  than  libels. 
As  to  this,  of  dispersing  libels  at  elections,  we 
need  nothing  now  to  divide,  we  have  enemies 
enough  abroad.  1 believe,  if  there  be  a scru- 
tiny into  this  matter,  it  may  tend  to  unite  us. 
There  is  no  proof,  who  penned  this  Libel,  or 
w ho  dispersed  it,  nor  lines  it  appear,  that  this 
is  the  libel  lie  did  disperse.  I know  not  flow* 
court  of  judicature  will  take  this  libel  to  M 
proved.  I desire  the  gentleman  may  be  repri- 
manded ; but  not  to  widen  the  gap,  I move, 
son“c  othcr 
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lime,  and  put  off  the  examination  till  another 
d»y.  If  you  hear  them  all.  you  will  employ 
your  lime’in  little  else.  I would  adjourn  it  to 
this  day  fortnight. 

Col.  Austen.  I am  no  grent  lawyer,  but 
I think  die  fact  proves  the  malice,  not  the 
tnnhee,  llie  fact.  It  must  be  malice  prepense, 
let  llie  person  be  who  it  will.  Whatever  is 
said  nu  the  one  side,  n il!  be  proved  on  the 
odier.  I am  as  willing  to  throw  them  both  away 
ns  any  body. 

Sir  Edw.  Seymour.  I have  not  told  you  one 
word  of  my  own  knowledge  of  ibis  libel ; but 
Mr.  Rowe  is  not  to  answer  his  accusation  till  it 
he  proved.  To  vote  diis  a lib.  1.  ai.d  to  let 
Rowe  sit  to  vote  whether  it  lie  a libel  or  tint, 
you  will  have  w ork  enough.  If  you  go  on,  let 
witnesses  be  called  in.  Here  is  u copy  of  n 
printed  Paper ; the  information  is,  ‘ that  Mr. 
Rowe  had  dispersed  copies  of  it,  tuid  was  sorry 
he  had  no  more  ; and,  before  it  was  printed, 
Rowe  said  he  would  print  it.'  I would  not 
bring  n trifle  before  you  ; this  is  wordiy  your 
censure;  if  not,  you  w ill  have  enough. 

The  Speaker.  This  is  a copy  of  a printed 
Puper,  and  the  attestation  of  the  innyor. 

Sir  Tho.  Littleton.  It  does  not  appear  to 
me  to  be  so  proved,  ns  to  pul  a question  upon 
it.  It  may  be  proved,  ana  I believe  it  ns  much 
a libel  as  any  body,  but  it  spread  very  univer- 
sally. You  may  go  upon  both  the  libels,  but 
I believe,  in  your  prudence,  you  will  lay  them 
aside.  At  the  beginning  of  this  session,  two 
were  produced,  and  both  referred  to  the  con- 
sideration of  u committee,  but  you  have  Imd 
no  report ; perhnps  the  committee  in  prudence 
would  not  do  it.  I hope  the  prudence  of  the 
luuse  « ill  ley  this  aside. 

Sir  John  Boxlcs.  I wonder  Seymour  should 
call  this  copy  an  original. 

Sir  Ed  re.  Seymour.  It  was  this  very  Paper 
that  was  dispersed.  I confess  myself  ‘ a very 
ill  copy,  and  foil  of  errata  but  I take  Bowles 
U be  ‘ a great  original.’ 

Sir  John  Boales.  I know  not  why  he  should 
call  me  1 an  original but  I would  not  go  alter 
ins  original. 

Col.  Birch.  I know  not  how  mnny  of  these 
may  cooie  lieforc  yon.  Since  the  w isdom  of 
the  house  sees  tliut  this  tends  to  division,  pray 
adjourn  the  house,  as  lias  been  moved. 

Sir  Tho.  Clargcs.  You  say  ‘ the  Paper  re- 
flects upon  the  king  and  the  government/  A 
gentleman  tells  you,  * this  very  Puper  was  dis- 
persed.' You  must  propose  a question  before 
you  adjourn  this  debate.  No  expedient  can 
oe,  but  sending  for  the  witnesses  nt  the  door. 

Mr.  Hampden.  I see  the  debate  is  like  to 
beget  great  heats.  1 have  a libel  of  infnmmis 
queries  charged  upon  the  other  gentleman.  I 
hope  all  will  be  culled  scandalous  papers,  as 
well  as  others.  A tiling  read  in  a noise  cannot 
be  strictly  examined  and  censured.  To  say 
one  numerical  Paper  was  dispersed,  this  copy, 
be  original,  of  many  primed,  dispersed — I 
vronld  consider  whether  tills  is  to  be  cooled,  or 
thoroughly  prosecuted.  Thu  issue  of  all  de- 


bates is  a question,  and  put  it.  Whether  you 
will  udjourn  tin*  debate. 

Sir  Thomas  Clarges.  I would  know  upon 
what  question  llie  debate  is  adjourned  ? I wig 
do  my  duty,  let  gentlemen  be  us  ridiculous  ug 
they  please  ( some  laughing).  First,  state  dm 
question,  wliat  shall  be  on  the  Journal.  Will 
You  make  iio  censure  upon  it?  Collect  the  ques- 
tion upon  the  Puper,  and  then  pul  the  question 
for  adjourning. 

Mr.  Finch.  I speak  to  wording  of  the  ques- 
tion. If  die  house  be  inclinable  to  adjourn  die 
debate,  1 would  never  luive  die  question  worded 
so,  ns  if  possible  die  house  did  ever  consider 
this  to  be  a Libel.  If  the  question  be  to  ad- 
journ, I ofl'er  it  thus;  « That  a debate  arising 
about  a scandalous  Libel,  the  buiue  adjourned 
die  debate  of  it  to  such  n time.' 

Sir  Christ.  Musgruve.  I take  this  to  be  a 
Libel  upon  the  government,  aud  ii  witnesses  be 
at  the  door,  and  you  will  not  hear  them,  to  say 
you  will  adjourn  llie  debate,  is  to  cali  lor  & 
when  die  witnesses  are  goue,  alter  long  at- 
tendance. When  our  duty  to  the  king,  and  the 
honour  of  the  house  are  concerned,  it  is  ugree- 
able  to  justice  that  you  deny  no  man. 

Col.  Austen.  Several  tilings  must  be  de- 
buted before  this  comes  to  issue.  I cun  never 
diink  a deliberate  diing  to  be  a reflection  upon 
die  boose;  therefore  adjourn  the  dehnte. 

Lord  Eland.*  I dunk  the  kindest  motion 
for  Rowe  is,  to  call  the  witnesses  in;  eillicr  the 
thing  will  he  justified,  or  your  member  sorry  for 
the  accusation. 

Sir  Tho.  Lee.  The  first  question  is,  Wliether 
yon  will  adjourn  the  debate,  but  uot  next,  call- 
ing diem  in ; you  must  not  be  starved  because 
witnesses  are  at  the  door.  To  order  only  I 
speak.  I would  plainly  understand — I am  for 
vindicating  thu  king's  honour,  for  if  this  had 
touched  the  king's  honour,  some  of  his  officer* 
would  liavc  taken  notice  of  it.  Stnfl'ord’s  was 
a treasonable  Paper,  from  a man  under  some 
distraction,  nnd  you  discharged  him.  Some 
tilings  in  diemselvcs  are  belter  laid  asleep,  and 
tins  is  one. 

The  question  being  put.  That  the  debate  be 
adjourned,  it  passed  in  die  negative,  180  to 
156. 

Resolved,  “ That  die  Paper  entitled,  &c.  (as 
above)  is  a false  and  scandalous  Libel,  reflect- 
ing upon  their  majesties  and  their  government, 
and  the  rights  and  privileges  of  parliament." 

Debate  on  ike  Rcgencu  Bill.]  May  5.  Tlie 
house  went  into  u grand  committee,  on  die 
Regency  Bill. 

Sir  Charles  Salley.  The  objection  the  other 
day  was,  ‘ That  nil  Commissions  determine,  if 
you  lodge  die  power  in  the  queen,  in  the  king'* 
absence.'  If  be  be  in  Ireland,  be  is  not  here. 
I cannot  see  any  hurt  for  so  short  a time,  by 
authority  of  die  king,  and  consent  of  jrarliu- 


* Son  of  the  murouis  of  Halifax,  to  which 
title  he  succeeded  on  his  father’*  death  in  169-J, 
and  died  in  1699. 
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Sir  Tho.  Lee.  If  you  will  have  only  t|,e 
counsellors  now  well  spoken  of,  and  never  yl 
spoken  of,  you  will  have  hut  n few  of  either 
1 am  afraid,  if  a man  pass  uwny  a manor'  and 
the  appurtenances  are  left  out,  the  chnnear* 
will  judge  it  for  the  purchaser ; and  Iiela,} 
will  go  away  with  England.  Renal  power,  by 
serjeant  Wogan,  is  distinguished  from  cr~* 


Sir  Wm.  Whitlock.  I find  that  every  body 
believes  the  king  intends  to  go  into  Ireland,  and 
that  it  Is  necessury  the  administration  power, 
in  liis  absence,  Itc  in  the  queen.  The  objec- 
tion made  is,  the  danger  of  the  trust  in  the 
queen ; but  you  may  trust  either,  or  both,  in 
the  power  you  have  conferred  upon  them,  ll 
the  parliament  have  trusted  them  with  the 
powers,  you  may  trust  them  with  tliendminis- 
. [ration  of  them.’  Leave  out  the  words, 
territories/  The  kirtg  may  by  net  of  parlia- 
ment exercise  regal  power  in  Ireland,  and  the 
queen  in  England ; and  when  the  king  returns, 
he  returns  to  the  former  administration. 

Serjeant  Maynard.  The  reasons  of  this 
Bill  are,  4 That  the  king  going  out  of  England 
into  Ireland,  there  is  a necessity  somebody 
should  do  what  the  king  Should  do  here/  You 
are  moved,  ‘ That  the  administration  should 
be  put  into  the  queen,  but  not  out  ot  the  king, 
to  advise  in  the  politics/  It  is  well  known, 
what  turbulences  and  great  disturbances  there 
arc  in  Scotland,  and  as. much  in  Ireland,  if 
■what  I hear  he  true:  with  whom  have  we  war? 
It  is  said  with  king  .1  nines,  hut  it  is  with  France. 
King  James  is  but  his  tool;  with  whose  money, 
•whose  advice,  and  whose  men?  All  French; 
oan  any  man  be  so  simple  as  to  set.  up  any 
body,  but  himself  ? Ciinsider,  if  this  Army  pre- 


wdl’ I: 


king  James,  but  the  French,  that 
e kingdoms.  Will  the  French 


king,  out  of  kindness  and  compliment,  part 
with  three  kingdoms  conquered  with  his  own 
money?  I would  have  the  Bishops  consider 
(where  so  much  right  is  laid)  -either  the  new 
ones,  or  those  that  are  out;  and  I would  have 
the  Popish  lords  consider,  who  live  quietly  : 
will  the  French  king  let  the  English  have  great 
estates  here,  when  he  can  have  the  French? 
Will  the  French  king,  in  compliment  to  the 
Papists  of  England,  put  by  bis  own  subjects? 
Will  you  Rave  the  same  Council  about  the 
queen’,  when  the  king  is  gone,  that  never  coultl 
find  out  where  our  miscarriage  lay?  London- 
derry was  not  relieved,  the  provisions  were  all 
corrupted  ; we  sent  to  know,  from  whence  this 
came:  Shales  was  found  out,  but  we  could 
never  know  who  recommended  him  to  tlmt 
service;  and  from  whence  comes  this  neglect? 
From  those  that  acted  or  advised?  1 propound 
this,  not  only  to  the  queeu'a  councils,  hut  in 
the  government.  Unless  lie  would  change  his 
rcligioh,  a great  man,  the  duke  of  Sehomberg, 
must  have  no  employment  in  France.  We 
must  give  our  souls  to  him,  and  he  will  take 
our  estates.  I did  not  say  we  should  name  a 
Council  to  the  queen.  The  administration  Ls 
ill  the  queen,  hut  it  is  the  Council  that  does 
all.  Those  that  would  keep  king  William  out, 
and  keep  king  James  in,  _uow  king  William  is 
hi,  it  is  strange  they  should  be  trusted.  The  al- 
terations in  the  Militia  xif  London  have  ever 
influenced  England,  and  we  give  the  king 
Thanks  for  the  best  put  out,  and  the  worst  put 
in  ! Confirmations  of  the  Liberties  of  the 
Church  to  the  Church,  and  we  apply  diem  to 
the  churchmen. 


afraid  I cannot  distinguish  t hem 
lo  make  them  separable  and  different,  pj 
turn  regal  power  out  of  p sscsi...,,  1 am  „ol 
very  fond  of  it  in  parliament.  Let  men  ie|| 
plainly  their  minds,  whether  they  will  leave  hiih 
no  power,  or  leave  him  only  king  of  Ireland. 
Such  power  of  disposition  of  the  crown  being 
taken  up  by  the  people,  I think  this  Bill  ue_ 
cessnry,  and  I hope  tlie  long  rube  m ill  find  out 
such  a way  to  invest  the  queen  with  the  fo. 
geiicv,  as  not  to  dispossess  the  king.  1 would 
have  it  plainly  understood,  whether,  whilst  the 
king  is  in  Ireland,  he  loses  the  executive  power 
in  England,  and  whether  he  is  not  less  than  he 
Ls  already. 

Sir  Tho.  Clurges.  I do  not  undertake  tn  he 
wise  enough  to  solve  nil  these  doubts;  it  ij 
plain  we  are  in  great  exigency,  and  lilt-  king, 
as  now  advised,  resolves  to  go  for  Ireland.  I 
would  not  be  linsty  in  advising.  I would  not 
raise  such  a heap  of  difficulties,  tlmt  we  know 
not  which  way  to  turn.  The  French  king  has 
committed  such  great  cruelties ; scarce  sock 
since  the  Roman  persecutions.  I would  rather 
endure  any  thing  than  that.  Is  Ireland  in  such 
a condition,  that  his  presence  is  so  necessary 
there,  or  Ireland  will  he  lost  ? What  if  the  king 
does  not  go,  and  we  advise  him  to  it,  and  Ire- 
land he  lost,  and  he  tells  you,  * By  your  advice 
I did  not  go  !’  You  are  moved  to  give  the  queen 
more  power,  the  administration  jointly  inking 
and  queen,  and  to  the  queen  in  the  king's  ab- 
sence; ahull  the  queen  s hand  lie  enough  to 
wnrrants'in  the  king’s  absence  ? There  are  per- 
plexities every  way,  all  w ill  be  of  no  effect.  If 
the  king  goes  nut  out  of  England,  or  if  the  king 

foes  into  Scotland,  it  relates  to  both  purposes, 
wish  we  apply  the  debates  to  amend  the  Bill 
as  well  us  we  can ; if  he  does  go,  tlmt  lie  mny 
go.  I see  nO  great  hurt  of  adding  ‘ Adminis- 
tration’ to  it.  Something  must  lie  done,  that 
the  king  mny  be  in  a possibility  of  saving  that 
kingdom. 

Sir  Christ.  Musgravc.  Yon  have  a difficult 
thing  before  you.  Our  duty  is  to  mnke  the 
Bill  so  as  to  reduce  ii  to  the  service  of  the  king 
and  kingdom.  I suppose  it  is  not  any  body's 
design  to  divest  the  king  of  any  pnrt  of  his 
royid  power,  but  to  consider,  how  to  let  tho 
queen  into  some  of  that  regal  power,  now  in 
the  king;  and  I should  be  glad  to  be  informed, 
bow  to  let  the  queen  into  more  than  she  has 
already.  The  sole  executive  power  is  now  vested 
ill  the’king.  I would  not  lake  awuy  unwer 
out  of  the  king;  but,  suppose  you  should  say, 
wlintevcr  order  shall  be  sent  by  the  king,  out 
of  Ireland,  shall  be  obligatory  here. 

Mr.  Fain/.  To  prevent’  two  co-Ordiuat* 
powers,  let  the  queen  have  the  adiuinistrfltw* 
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nil  farther  orders  may  lx*'  received  from  the 
kint;. 

Sir  Joseph  Williamson.  The  difficulties  to 
me  are  not  So  great,  but  the  inconveniences 
may  be  such,  as  may  dissolve  the  frame  of  the 
government  that  von  have  taken  so  much 

Enins  to  settle.  This  is  the  case  of  all  our 
inirs  that  went  into  France.  I know  of  no- 
thing to  be  now  done,  but  wluit  was  then 
done.  What  extent  of  powers,  and,  on  what 
terms  they  left  such  powers  behind  them,  we 
know.  Now  is  tt  joint  sovereignty,  which  can- 
not dispute,  one  which  is  impracticable — So 
there  is  nothing  called  upon  from  yoo,  bur  to 
do,  by  the  legislative  authority,  what  the  king 
cannot  do  by  oomtnis-Jon.  I think  there  is 
difficulty  in  leaving  power  with  the  queen,  both 
the  way  and  manner  of  it.  See  what  that 
power  was  then  within  the  kingdom  of  Eng- 
land ; in  the  whole  course  of  the  government 
these  powers  were  left,  and  let  no  more  be  now 
in  the  queen,  in  the  absence  of  the  king. 

Sir  IVm.  I’ultcncy.  All  agree,  that  it  is  your 
intention  not  to  divest  either  king  or  queen  of 
any  thing  in  the  Act  of  Recognition.  As  this 
bill  is  drawn,  we  are  nnder  great  difficulties  ; 
but  I think  a short  bill  may  be  drawn  for  the 
king  to  transfer  so  much  of  the  executive  power 
to  the  queen,  to  take  away  all  ambiguities. 

Lord  Commissioner  Hutchins  * If  I have 
hud  many  various  thoughts  upon  the  voyage,  I 
have  had  none  upon" the  bill.  This  doubt, 
whether  the  queen  is  not  so  amply  and  fully 
queen  as  in  the  Act  of  Settlement,  may  be  of 
dangerous  consequence,  and  how  far  the  com- 
missions of  justices  of  the  pence  will  he  void. 
This  may  affect  our  alliances  abroad.  The 
kinginay  see  more  in  Ireland  than  can  he  seen 
here.  I humbly  propose,  that  this  may  not 
to  pns9,  as  totally  to  divest  the  king  of  his  exe- 
cutive power.  No  precedent  did  ever  reach 
this  case,  and,  in  that  we  inispend  our  time. 
Possibly  there  may  lie  many  inconveniences  for 
die  administration  of  the  government  in  two 
persons,  and  to  direst  the  king  of  it  is  not  to 
be  thought  of.  I move.  That  the  Government 
may  be  executed  in  the  name  of  the  king  and 

Mr.  llampden.  I observe,  most  gentlemen 
speak  very  doubtfully.  The  more  I hear  of 
this  bill,  the  more  doubtful  I nm  ; and  the 
more  I bear  the  debate,  the  less  am  I able  to 
resolve  myself.  You  are  got  into  a labyrinth 
by  this  discourse.  If  there  were  a precedent, 
it  would  help  us  greatly  ; bat  no  precedent  can 
be  quoted  that  will  reach  your  case.  I nm 
afraid  to  bring  your  constitution  to  a scliooi- 
point.  A nidelur  quod  sic,  probutur  quod  non. 
The  government  is  settled,  and  I desire  to  con- 
The  breaches  we  make  " 


tlier  w 


The 


■ _ r our  posterity  can  ever  repair. 

king  is  going  abroad,  and  you  are  finding 
to  be  safe  when  he  is  gone  ; but  I doubt,  by 


* One  of  the  Commissioners  of  the  Great 
Seal,  together  with  sir  John  Trevor,  the  Speuker, 
and  sir  Win,  Rawliuson. 

Yol.  V, 


this  act,  von  can  never  be  so.  This  w ill  not 
corae  together  by'  a concurrence  of  atoms, 
according  to  the  new  philosophy  ! but  when 
you  come  to  explain  this  act  at  length,  you  will 
find  so  many  difficulties,  that  you  will  not 
know  how  to  reconcile  distinctions  without 
differences.  I have  some  oliter  thoughts.  You 
adjourned  it  propter  difficultatem.  as  the  Judges 
do  in  Westininster-Hall,  and  still  you  are  "no 
[forwarder.  You  have  had  good  Hensons,  and 
yet  they  come  not  up  to  ir.'  If  the  king  goes 
into  Ireland,  without  this  law,  lie  may  act  his 
executive  power,  (the  sou-hazard  excepted) — I 
would  have  gentlemen  consider,  whi  ther,  if  the 
king  do  this  without  net  of  purlinmem,  (which 
is  wild-fire,  if  he  dues  otherwise  than  you 
intend)  it  may  not  unsettle  what  may  never  be 
settled.  Let  i lie  Act  lie,  till  yon  hare  consi- 
dered if  some  other  thing- may  be  thought  of. 
An  Hct  is  a dangerous  application  in  such  a 
thing  as  this.  What  work  has  a word  in  an 
act  of  parliament  done?  And  now,  to  break 
into  your  government  in  iis  infancy  ! I doubt 
you  cannot  see  how  far  an  act  passed  may 
work.  I desire  it  may  I>e  considered,  whether 
a way  may  not  be  found  to  arrive  at  your  end, 
without  this  Act. 

Col.  Birch.  By  nil  I have  heard,  bv  this 
debate,  there  is  more  and  more  difficulty ; mid 
nothing  is  offered  in  order  to  satisfaction.  It 
has  been  otl'ered  to  be  effected  w ithout  this 
act;  if  it  can  be  snre,  it  is  the  safest.  I 
would  not  refer  it  to  any  body  in  particular  ; 
but  that  the  king's  learned  counsel  may  bring  in 
something  to-morrow. 

Sir  John  Low! her.  You  have  had  a propo- 
sition, whether  to  do  this  without  an  net, 
either  intimated  by  way  of  Address  to  the  king, 
or  Advice.  This  expedient  will  take  tip  a 

K'  debate  to  find  out  n model  for  it,  and  the 
concurrence  must  be  had  to  the  matter 
and  manner  of  the  project,  pnd  then  to  present 
it  lo  the  king.  But,  when  all  is  done,  will 
this  satisfy  the  people  ? And  will  it  not  con- 
strain the  obedience  of  the  subject  ? Unless  it 
be  n law,  it  will  be  laid  aside  : though  the  inti- 
mation of  both  houses  will  carry  great  autho- 
rity, vet  not  to  the  satisfaction  of  the  people  : 
therefore  propose  something  that  the  house 
may  go  upon.  You  are  told,  • If  it  were 
thought  the  king's  power  determined  ill  Ire- 
land, all  would  he  against  it,  hyt  for  a concur- 
rent power  in  the  queen.’  Propose  such  a 
question  ; if  not  practicable,  go  to  some  other 
expedient.  If  it  be  practicable,  I have  not 
heard  of  a better.  It  is  objected,  * That  the 
two  powers  may  clash,  and  a question,  which 
of  the  orders  shall  he  obeyed but  1 cannot 
easily  imagine  that  the  government  should  so 
misunderstand  one  another,)  as  that  this  should 
not  be  knowu.  But,  admitting  there  should 
be  clashing,  you  may,  in  a few  words,  help  it  : 
thus,  ‘ Tlmt  the  king's  orders  take  place;'  and 
the  government  may  he  resumed  us  easily  ns 
yon  make  an  net.  It  is  agreed  by  all,  that  the 
queen  be  so  let  into  the  government,  as  to  re- 
turn to  what  it  was. 

8 S 
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Mr.  Hampden.  X mu  of  opinion,  if  yon  j 
require  the  concurrence  of  the  lords,  uucl  then 
send  to  the  king,  Untt  it  will  bean  net  according 
to  die  old  fijrin.  The  king  gives  Ids  consent 
in  plena  parliament  a,  and  it  is  n law.  In  the 
case  of  Lambert  ami  Vane,*  both  houses  peti- 
tioned the  king  for  their  lives,  ami  the  king 
constated  ; not  ilmt  I intend  to  introduce  a 
form  of  concession  without  act  of  parliament. 
You  give  the  king  advice  not  always. by  act  of 
parliament.  You  told  the  kiug,  ‘ You  would 
give  him  assistance,  not  only  by  Money,  but 
Advice;'  and  ibis  may  be  brought  into  such 
a form,  without  act  of  parliament.  It  muy 
succeed  well,  but  is  a dangerous  expedient. 

Mr.  Finch.  If  the  king  goes  into  Ireland 
(otherwise  we  are  debating  upon  nothing)  the 
government  is  in  the  king  nnri  queen  ; the 
administration  in  the  king  alone : w hat  do 
men  understand  by  llmtr  Every  direction  of  regal 
power  is  by  the  king  alone ; his  will  and  plea- 
sure gives  ihe  sanction  to  obey,  ltoyal  assent 
is  both  in  the  king  and  queen  ; but  the-  king's 
assent  gives  the  nutlinrity,  not  from  the  king's 
only  command,  hut  regal  power  and  authority 
from  them  both.  'J  he  Act  took  care,  that,  if 
they  should  not  agree;  or  give  contrary  com- 
mand, though  regal  power  is  in  bulb,  yet  the 
exercise  should  he  in  one,  else  it  could  not  he 
lbeyed.  It  is  hut  one  regal  power,  invested 
md  determined  in  one.  As  for  Commissions, 
btc.  that  is  no  objection,  for  the  regal  power  is 
from  both.  But  the  kina  being  in  Ireland,  the 
defect  of  immediate  administration  requires 
.that  this  must  be  by  act  of  parliament.  1 
think  it  cannot  be  otherwise.  Hegel  power  in 
the  king  nnd  queen,  to  whom  given  ? — Every 
commission  to  a Custos  Regni,  upon  return  of 
the  king,  immediately  vanished,  and  the  power 
ceased.  It  could  uot  enter  into  any  mail’s 
thoughts,  llmt  regal  power  should  be 'in  two 
persons.  She  cannot  give  it  to  herself,  and 
no  person  ought  to  have  it.  If  regal  power  he 
in  her  alone,  Ireland  is  annexed  ; when  you 
vest  it  in  her,  nnd ‘her  alone,  the  king  is 
divested  of  the  administration  of  regni  power  ; 
lie  must  write  for  directions  from  hence, 
which  is  absurd ; somebody  must  be  in, 
and  nobody  but  1 lie  queeu  call  be  in.  The 
king  lieing  in  Ireland,  regni  power  in  both, 
warrants  the  immediate  administration  here. 
You  may  declnrc,  * That,  during  the  king's 
absence,  every  act  of  administration  by  the 
queen  alone  shall  be  good,  when  the  "king 
directs  not  the  contrary and,  in  that,  you 
aflirm  the  administration  to  he  in  him,  and 
upon  his  return  this  ceases.  This  may  solve 
the  difficulty  ; if  there  be  more,  it  may 
be  solved  upon  debate.  If  there  be  con- 
tray  commands  in  any  warrant  from  the  king, 
nil  subordinate  officers  nro  to  oboy  them.  lH 
the  commissions  from  Custos  iiogni;  they 
never  excluded  the  king  from  direction  of  the 
administration : this  makes  nro  alteration  in 
the  regal  power,  nor  disaffirms  the- king’s. 

* See  vol.  iy.  p.  up. 


| Serjeant  Tremaine.  We  nil  wish  that  there 
' was  no  occasion  for  the  king’s  going.  The 
question  is.  Whether  it  is  nut  a greater  got, 8, 

his  going,  than  staying  here?  (Sir  Wm.  Level 
sou  Gower’6  motion,  to  know  who  advised  the 
king  to  go,  and  thnt  we  should  advise  him  tu 
slay.)  This  hill,  besides  the  Act  of  Settlement 
and  Recognition,  says,  ‘ The  regal  power  is  jB 
the  king  and  queen  ; the  exercise  in  the  king 
alone.'  This  hill  will  quite  turn  it  to  regal 
power  in  the  queen.  Wlint  effect  may  this 
have  in  Ireland  ? I desire  it  may  be  considered 
wlint  iidlnence  Scotland  tony  have,  when  w« 
give  n precedent  to  shift  oud  change  the  go- 
veriimeiit  here.  1 cannot  tell  what  ihc  com 
structiou  may  be  there,  whether  it  may  not 
he  said,  * That  the  king  has  parted  with  the 
government  of  England,  nnd  is  gone  into  Ire- 
land.’ I would  consider,  whether  this  may 
not  be  dune  without  nil  net  of  parliament. 

Sir  Thu.  Littleton.  All  1 hnve  heard  pro- 
posed, tends  to  unsettle  the  government,  every 
uneof  them.  Your  government  is  not  strong 
enough  to  try  experiments  upon ; you  hate 
too  many  already.  As  to  the  queen,  &c,  in 
this  Bill,  it  does  downright  depose  the  king.  I 
am  sorry  it  was  no  belter  considered  before  it 
came  from  the  lords.  If  then  it  be  every 
body's  intention,  tlmt  the  administration  shall 
not  he  out  of  the  king,  I ask,  to  wlint  purpose 
is  the  hill  ? It  is  as  easy  to  scud  to  the  king 
for  orders,  as  for  the  king  to  como  over  to  do  it. 
All  the  provision  you  make,  the  king  must  be 
concurrent  in.  It  is  said,  * If  the  king  give 
110  directions  to  tho  contrary,  the  queen’s  orders 
shall  be  obeyed.’  Can  the  king  knoiv  a thing 
before  it  be  done  ? And  if  done,  and  the  king 
direct  uot  the  contrary,  it  shall  be  good,  (hough 
the  king  never  knew  it,  nnd  it  is  done;  it  is 
good,  whether  the  king  direct  it;  or  not  direct 
ii,  l'aclitm  vulcat — The  queen  cannot  give  and 
take,  unless  you  say  the  king  and  queen  shall 
join  (/Han't  particular  purposes.  If,  by  com- 
mission, site  be  Custos  Regni,  how  far  inny  it 
he  for  her  honour  to  slay  here  ! A thousand 
1 lungs  inny  be  said,  nble-to  make  a man’s  head 

Sir  Henry  Goodrich.  We  have  heard  a great 
deal  of  learning  on  this  occasion;  nnd,  1 ant 
confident,  good  affection.  The  safety  of  the 
king's  person,  and  England,  are  the  main  con- 
siderations. Whoever  gave  the  king  this  ad- 
vice, if  the  utmost  necessity  did  not  justify  it, 
110  gentleman  dares  own  it.  It  is  too  bold  a 
thing  for  a man  to  countenance  the  king  in  it. 
God  directed  his  glorious  expedition.  I tuke 
it  for  granted,  thnt  the  king  will  go  into  Ire- 
land, and  now  we  are  upon  negative  Reso- 
lutions. The  question  is  now.  Whether  to 
divide  the  regal  authority  ? If  one  go  out, 
whore  will  you  place  it?  If,  by  commission,  in 
Custos,  or  Custodes ; if  you  go  by  ally  former 
precedent,  I doubt  you  will  be  mistnken ; but 
for  the  power  so  reversed,  and  the  king  >0 
resume  it  at  his  return.  I hope  you  will  conic 
to  some  conclusion,  nnd  neither  advise  nor  dis- 
suade the  king.  (And  so  reads  a question.) 
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Sir  Hot.  L.  Gower.  1 am  persuaded  that 
the  king  has  taken  a resolution  to  go  ; but  I 
must  ns  boldly  say,  the  king  did  not  apprehend 
that  he  must  leave  his  regal  power  behind 
him  ; and  1 would  address  to  inform  him  so.  I 
am  not  lor  chopping  and  changing  regal  power, 
logo  a king  from  England,  and  be  but  a gen- 
tleman in  Ireland  ; and  am  as  much  ngniust  a 
Gustos  Regni.  If  the  king  thinks  fit,  let  the 
queen  have  it  alone,  and  address,  by  the  privy- 
council,  to  inform  the  king  so,  and  to  stick  to 
the  Act  of  Settlement.  Either  part  with  it 
entirely,  or  keep  it  entirely  ; and  do  not  make 
him  a king,  and  unmake  him  again. 

Sir  Henry  Goodrich.  The  king,  in  his 
Speech,  said,  • lie  was  willing  to  leave  the 
queen  the  administration  of  regal  authority  in 
his  absence.’  There  will  be  no  action,  and, 
I fear,  nothing  likely  to  be,  till  the  king  comes 
into  Ireland.  I look  upon  tin.- king's  resolution 
for  Ire-land  as  an  inspiration  from  God,  who 
has  blessed  his  generous  thoughts  to  go  into 
Ireland.  I would  willingly  take  longer  time  to 
consider;  but  I look  upon  the  king’s  resolution 
to  be  stedfasu 

Col.  Austen.  I would  defer  proceeding  any 
farther,  till  the  king  gives  intimation  how  far 
be  is  willing  to  divest  himself  of  regal  power; 
volenti  non  lit  injuria.  If  your  minds  alter  so 
soon,  none  knows  without  doors  how  soon  it 
tuay  alter  again.  I move  for  some  modest 
question  to  the  king,  to  koow  how  far  he  would 
be  divested  of  his  regal  power. 

Sir  Christ.  Musgrave.  If  the  king  had  not 
said  it,  in  his  Speech,  you  might  have  done  so; 
but,  in  plain  English,  it  is  you  that  have  no 
mind  tu  let  him  go  ; I dare  not  say  so.  Some 
are  against  an  Act ; but,  if  not  by  act,  what 
way  can  it  lie  done  but  by  commission  ? And 
that  is  much  more  liable  to  exception  tliau  an 
act  of  parliament.  When  by  commission,  may 
not  people  say,  ‘ The  power  is  in  both  ; ami 
I am  not,  by  law,  obliged  to  obey  without  act 
of  parliamenti’  The  king  abroad,  and  tbe 
commission  disobeyed,  what  will  be  llie  con- 
- Sequence  ? Read  some  of  the  propositions. 

Sir  Thomat  Lee.  I am  of  opinion  with 
Austen,  that  you  had  better  have  no  Bill  than 
that  Clause.  So  few  are  for  its  standing  in  the 
bill,  that  it  cannot,  till  other  words  be  put  in 
the  place  of  it.  I observe,  the  king  said,  in 
bis  Speech,  ‘ If  you  thought  it  necessary,  he 
should  go,  tic.'  It  has  been  said  ‘ The  king 
had  considered  it  by  his  council.’  If  it  had 
beeD  considered,  you  had  not  had  so  much 
debate.  If  they  did  not  consider  it,  will  not 
you  ? This  use  may  be  made  of  the  debate ; 
the  house  may  give  order  to  compose  a Clause, 
*o  as.  not  to  deprive  the  king  ot  regal  autho- 
rity, ontl  not  know  how  to  give  it  him  again. 
Ifyoa  once  take  away  regal  authority,  there 
jremains  little  to  be  obeyed.  X -have  said  no- 
thing to-day  to  hinder  "the  king’s. going,  or  to 
promote  his  staying;  from  all  these. dubculties 
you  may  have  a Clause  to  answer  your  eods. 

Mr.  Godolphin.  That  there  may  not  be  in- 
decent jealousies  betwixt  tbe  king  and  queen, 


in  the  administration  of  the  government,  in  the 
king’s  absence,  I proffer  Finch’s  Clause. 

Mr.  Hurbord.  Perhaps,  if  the  king  had 
thought  of  the  inconveniences,  lie  would  not 
have  said  what  he  did,  in  his  Speech,  of  Ire- 
land; and  I wonder  ut  it,  when  I hear  men  in 
the  hest  posts  in  England  in  such  duult. 

The  Speaker.  It  was  said  by  Harburel,  ‘He 
stood  astonished,  lie  acknowledged,  at  what  a 
man  in  the  greatest  post  in  Eugluud  said.’ 
Let  us  know  it,  that  we  may  be  astonished  too. 

Mr.  Hurbord.  I uin  not  only  astonished  at 
that,  but  at  what  you  have  done  here  too; 
when  I lipar  that,  in  the  lords!  house,  some 
called  the  king  de  facto  only.* 

Mr.  Finch.  I am  not  loud  of  any  thing  that 
I hare  delivered  to  you ; my  proposal  wus, 

‘ Thnt  the  queen’s  act,  in  the  king’s  absence, 
should  be  valid  in  all  cases,  except  where  tlie 
king  directs  the  contrary.’  My  meaning  was 
only  this,  whether  it  sulved  not  that  difficulty 
of  not  leaving  the  king  in  the  administration. 
In  peace,  the  government  of  Ireland;  by  a lord 
lieutenant,  or  deputy,  is  directed  by  the  king. 
The  queen  provides  for  the  immediate  neces- 
saries of  the  government,  and  the  king  lias  the 
controul  of  all,  and  site  is  subject  to  the  king’s 
orders  in  Ids  absence.  The  king  cannot  exer- 
cise the  government  here  in  all  emergencies  in 
peace  and  war : it  is  impracticable,  indess  he 
could  be  sure  of  winds,  and  could  direct  bis 
enemies  where  they  should  be. — To  proceed 

May  6.  The  house  went  into  a grand  com- 
mittee, on  the  Amendments  to  the  Regency 

Bill. 

Mr.  Poole.  When  I heard  this  opened,  I 
did  not  well  understand  it.  The  words  of  the 
Clause  do  expressly  vest  the  power  in  tins 
queen,  as  in  the  king.  Then  comes  the  Pro- 
viso, mid  says,  ‘ It  shall,  notwithstanding,  be 

Mr.  Finch.  The  first  proposition  divests  the 
king;  but  by  making  it  lawful  fur  the  queen,  it 
does  not  say  it  is  unlawful  for  the  king  to  do  it. 
There  is  a great  deal  of  difference;  the  itiug  is 
resolved  to  trust  the  queen. 

Sir  John  Guise.  I am  dissatisfied  whii  what 
fell  from  Finch.  If*  the  king  has  resolved  it,’ 
and  we  must  not  debate  it,  I think  the  freedom 
ot  parliament  is  gone.  If  the  king  has  said, 

‘ He  will  trust  the  uiieen,’  and  that  is  not  a 
tiling  to  be  talked  of  here,  1 have  done. 

Sir  Hot.  Fulleney.  The  distinction  offered 
by  Finch,  if  it  be  u distinction,  is  a wonderful 
nice  one.  Whatever  the  queen  docs,  if  it  is 
lawful  lor  him  to  do,  does  divest  the  king  uf 
power.  I would  not  have  the  government  de- 
pend upon  sacli  nice  distinctions.  If  it  puts 
the  executive  power  in  the  king  mid  queen  to 
act  differently,  they  may  act  differently.  Per- 
haps all  those  objections  may  not  luippen ; but 
when  we  do  it,  we  must  be  able  to  satisfy  the 
world  as  rational  men.  I appeal,  whether  ever 
regency  of  lieutenancy,  or  Gustos  itegiii. 


The  Earl  of  Nottingham. 
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wns  pro  hoc  vice  ? This  may,  perhaps,  ns  it  Sir  Tho.  Littleton.  I have  heard  so  man* 
is .penned  m the  hill,  be  for  20  years.  It' the  objections,  that  1 believe  you  cannot  nieinl  t|» 
king  will  go,  he  must  go;  hut  1 would  not  leave  Clause.  Suppose  tho  king  and  queen  go  iU|0 
it  upon  such  nice  distinctions.  Scotland,  shall  not  the  government  be  provided 

Sir  Tho.  Clargce.  I conceive  we  are  in  a for?  When  the  Bill  of  Rights  passed,  it  v.  os  ilut 
miserable  condition,  and  the  king  must  go  for  out  of  disrespect  to  the  queen  that  the  sole  »a- 
our  safety;  and  if  we  do  not  provide  tor  his  veruinent  was  in  the  king;  it  was  because  j( 
absence,  we  are  in  a miserable  condition,  wns  ubsointciy  necessary  the  government  should 
Pultenev  says,  ‘ He  never  knew*  Cnstos,  iS:c.  ; be  in  one  band  : why  not  so  still?  Now  th» 
for  SO  years.  Ne.'  Hut  lie  must  consider,  that  Clause  i»,  first  in  tlic  king,  and  then  in 
lie  never  knew  any  Gustos,  &c.  hut  subjects.  Iking  and  queen  too.  It  is  an  easier  nmiter 
Sir  Wm.  I'ultenej/.  He  totally  mistakes  me  to  give  an  opinion,  whether  it  goes  with 
in  wlmt  I said;  the  meaning  was  this:  whtit-  one’s  judgment,  llinn  to  say  how  it.  shall  be 
ever  Gustos  you  have,  when  the  king  goes  into  I mended  They  have  said,  ‘Mend  it,'  but 
Scotland,  or  France,  there  must  be  a law  lor  nobody  proposes  to  answer  objections,  |,u[ 
the  administration  of  the  government.  bv  calling  for  the  question.  I agree  that  it  j, 

Mr.  Finch.  I should  be  loth  that  the  go-  debasing  her  authority  to  have  the  queen  in 
venunent  should  depend  upon  nice  distinctions,  commission  to  disparage  her.  If  tho  authority 
Not  any  thing  came  from  me  that  did  occasion  he  in  both,  suppose  the  queen  should  think  fit 
this.  As  for  a Gustos,  &c.  it  is  impossible  there  to  dissolve  ibis  parliament,  and  the  king  dislike 
should  be  one  so  lone  as  the  queen  is  here,  it,  yet  lie  must  call  another. 

This  Clause  is  for  the  administration  of  the  Sir  ll'in.  L.  Gown-.  I take  this  Clause  to 
queen,  and  the  king  may  take  it  when  he  be  no  less  than,  as  Napier  culled  it,  Trunsub- 
jileases.  If  ever  execution  of  power  he  so  much  stnntintion  ; regal  power  in  Euglnnd,  and  regal 
in  diminution  of  the  king's  power,  then  Ptdte-  power  in  Ireland.  I am  against  the  Clause, 
ney  is  in  the  right.  Every  act  the  queen  does  and  against  the  bill,  and  all  you  can  do  in  it; 
is  supported  by  this  Clause.  not  that  I distrust  tiie  queen  any  more  than  I 

Mr.  Solidtur  Somers.  No  man  should  make  did  the  king  at  first.  1 would  not  have  the 
objections,  but  should  likewise  propose  expe-  king  go  into  Ireland.  When  gentlemen  shewed 
diems.  If  supposed,  or  afraid,  that  it  is  absurd  n necessity  for  the  king  to  go  into  Ireland,  they 
to  have  two  co-operative  powers,  or  any  mis-  ' must  say  that  Irvlnud  is  of  more  consideration 
trust  of  the  queen.  I believe  her  the  best  than  England,  ami  they  had  rather  lose  Eng- 
woman  in  the  world,  and  she  lias  showed  her-  Innd.  Another  want  is,  Money;  that  Army  is 
self  so  ever  since  she  came  hither.  But  I ask  ill  pnid.  I would  not  have  the  king  go  into 
if  any  good  law  was  ever  proposed,  that  it  is  a Ireland  to  head  a mutinous  army.  1 would 
mistrusting  the  king?  I say,  there  are  difiical-  not  be  left  in  possession  of  a government,  that 
ties.  You  may  suppose  -absolute  power  in  two  punishes  nobody,  nnd  pardons  nobody.  Iliad 
together;  hut  separate,  all  writers  agree,  and  rather  Ireland  was  lost  than  England,  if  it  must 
I sun  as  far  from  mistrusting  the  queen  as  any  he  so. 

body.  Sir  John  Loiother.  Gower  has  dealt  sin- 

Sir  lioh.  Howard.  This  is  as  green  a motion  cerely  with  yuu  : lie  is  not  for  the  kiog's  going 
as  any.  I believe  Finch  intended  no  infringe-  into  Ireland.  If  the  debate  must  turn  upon 
meat  of  debates ; but,  perhaps,  might  mention  that  hinge,  I am  ready  for  it ; hut  if  the  linaso 
some  innuendoes  to  fortify  his  reasons.  For  n | will  offer  advice  to  the  king,  I am  willing  to 
thing  to  be  made  use  of  when  hud,  because  it  ' join.  Some  gentlemen  seem  to  agree,  that  a 
cannot  be  made  good,  is  a strange  argument  I’rocltimation  may  do  as  effectually  as  an  act 
to  confirm  many  an  ill  thing  that  cannot  he  I of  parliament,  but  the  objections  are  stronger 
made  good.  We  are  told.  • That  it  is  inron-  against  a proclamation  than  an  act.  Ilow 
vernent  for  the  government  to-be  in  two,  nnd  shall  they  obey  the  queen,  exclusive  of  die 
therefore  the  administration  should  he  in  one,'  king,  nr.  jointly  with  the  king?  1 see  no  way  for 
Two  Czars  of  Muscovy  at  a time ! (some  laugh-  i the  thing  to  be  done  by  proclamation,  that 
ing).  Sure  they  enn  argue  better  in  their  rea-  mny  not.  he  by  act.  It  is  s'range  not  to  suffer 
sous  than  in  their  noise.  Let  mo  ask  how  this  the  king  to  go  out  of  England  De  the  exigency 
is  practicable  ? You  must  suppose  the  king  will  ever  so  great.  Kings  have  gone  into  France 
never  net  by  this  power,  or  net  nothing  con-  and  Scotland,  and  then  there  was  no  difficulty 
irndietory  to  it.  If  this  be  so,  if  you  can  allow  in  a Gustos  Regni,  and  now  we  have  a person, 
that  communication,  it  may  bo  ns  sure  to  you  and  no  difficulty  in  the  choice  ofa  persun, only 
without  a contradictiou.  This  Act  is  not  only  i in  the  manner  how  to  be  invested  with  tins 
for  t iiis  expedition  into  Ireland,  but  as  often  as  I authority!  State  it  thus,  thut  it  is  absolutely 
lie  goes  out  of  the  kingdom,  during  his  life.  I | necessary  that  the  king  go,  ami  that  there  was 
lliink  the  Clause  i*  lull  of  contradictions.  no  quec-n  in  the  case,  then  there  must  be  a 

Sir  T/in.Clarges,  We  are  told,  ‘ Tho  Bill  Gustos  ; if  a means  is  to  he  found  out,  then  it 
is  impracticable,'  and  of  ‘ two  CV.urs  of  Mus-  is  as  absolutely  necessary  to  be  the  queen  as 
cow.'  I find  no  contradiction  in  the  first  j any  person.  The  only  clashing  is  about  the 
Clause,  at  least.  Ii  there  be  nny  in  the  resr,  I j orders  which  shall  stand  in  force,  that  they  do 
hope  the  wisdom  of  the  house  wdl  mend  them.  , not  interfere;  but  then  the  king's  are  to  be 
For  decision,  pray  put  the  question.  I executed  first.  Ilis  general  instructions  nd‘ 
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he  observed,  and  emergencies  be  Mip|iliod  by 
tiie  queen.  1 see  no  difficulty  in  the  tiling. 

Col.  Austen,  i have  not  jet  seen  it  mode 
out  absolutely,  that  there  is  a necessity  for  the 
king  to  go  into  Ireland  to  linzard  himself.  I 
would  present  to  the  king  the  sorrow  and  great 
apprehensions  we  are  under. 

Sir  Henry  Goodrich.  1 am  sorry  we  have 
nothing  but  apprehcosions  upon  us.  I would 
not  trustso  much  to  ourselves  ns  to  be  divided. 

I would  trust  in  nothing  but  in  Gud  above, 
and  our  sovereign  beluw.  It  would  be  strange 
for  us  to  break  such  measures,  under  such  an 
auspicious  government.  I urn  sorry  to  hear 
mention  of  ‘ the  Czars  of  Muscovy  it  is  fo- 
reign language,  and  becomes  not  au  English- 
inan.  1 look  upon  Austen's  motion  to  be  like 
a senate’s  Address  to  a doge  of  Venice,  as 
much  as  the  Czars.  There  is  nothing  left 
but  that  immediate  way  of  the  queen,  and  1 
would  acquiesce  in  that.  I do  it  as  to  an 
English  princess ; we  may  place  onr  trust  iu 
her.  1 am  not  jealous,  frighted,  nor  have 

S prehensions  of  it.  No  man  can  answer  lur 
s or  that  man’s  doubt.  There  is  a necessity 

not  to  act  by  a Custos,  but  by  a regent.  If  r 

you  put  in  a Proviso,  do  you  nut  leave  it  to  been  offered,  as  a Proclamation,  fee.  It  has 
tiie  king,  and  iu  the  king's  power  to  pass  the  I been  said,  1 As  the  Bill  is  penned,  the  queen 
Act,  or  not?  Will  you  say,  be  shnll  not  go,  I may  dissolve  this  parliament.'  But  I would 
and  run  all  the  risk  of  it  f That  is  so  choquant  explain;  ns  Thompson  said,  he  cared  not 
•hicb  side  was  uppermost,  that  is  our  unco- 
, ness : but  shnll  we  sit  still,  and  do  nothing 

nourishing  kingdom  of  Spain,  under  Ferdinand  fur  your  security  and  safety  ?'  It  is  not  proper 
and  Isabella.  The  king,  in  their  Cortes  (par-  to  give  advice,  till  asked  of  us.  The  king  lias 
liament)  of  Arragon,  did  propose  to  go  against  told  you,  be  will  go  into  Ireland.  Whai  is  the 
the  Moors  ; and  chat  of  Philip  and  Mary  liere  reason  of  borrowing  on  all  our  Money,  but  our 
from  that  precedent.  It  suits  extremely  with  belief  that  we  arc  safe  in  the  resolution  he  lias 
your  sense.  1 cannot  say,  I will  ndvtse  the  taken  ? If  our  advice  is  not  mannerly,  sure 
ling  to  go  or  stay,  but  the  safety  of  England  it  is  not  prudent,  and  if  not  other  vigour  put 
depends  on  the  immediate  finishing  die  con-  into  hands*  than  was  last  year,  we  shnll  not  be 
quest  of  Ireland. 

Cal.  Austen.  T know 
tisoo  of  ‘ the  Doge  of  V 
to  us.  It  would  be  unmnnnetly  for 
vise,  now  the  king  has  declared  his  resolution, 
and  this  will  make  hint  • a Doge  of  Venice 
-it  would  then  be  proper  to  have  a table  of  what 
advice  we  should  give,  and  what  not. 
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Col  Granville.  It  is  not  with  respect  to  the 
king,  if  you  address  him  to  stay.  He  has  so 
often  published  that  be  wiil  go,  that  I tear  his 
honour,  as  well  as  your  safety,  is  engaged.  If 
you  enable  linn,  1 hope  lie  will  have  victory, 
and  utter  that  peace.  I should  he  glad  the  queen 
might  bate  the  power  iu  Ins  absence  any  way, 
but  by  bill ; but  rather  than  Ireland  should  lie 
lost,  put  die  question. 

Sir  Charles  Sedley.  The  king  has  not  ad- 
vised with  us,  but  told  us,  ‘ he  will  go.’  Hi, 
font  is  in  die  stirrup,  and  you  catch  him  upon 
the  shoulder,  and  sav,  ‘ he  shall  not  go.’  Whe- 
ther die  king  go,  or  "stay,  leave  it  to  hischoice. 
If  you  do  not  pass  the  Bill,  it  is  impossible  for 
him  to  go. 

Sir  Eds'.  Seymour.  We  have  been  two  days 
on  this  subject,  and  done  little,  and,  in  the 
method  we  are  going  on,  shall  do  as  little 
to-day.  1 hat  e seen  how  the  debate  has  been 
carried  on,  and  bv  whom.  Yesterday  you  were 
under  some  perplexities:  If  we  jogg 'our  con- 
J stitution  out  of  rules,  of  the  two  evils,  the  least 
is  to  be  chosen.  The  question  is,  Whether 
the  government  in  the  queen's 
all ? Several  projects  have 


n he  applied  j 


, long  liere.  When  the  king  is  gone,  the  go- 
how  the  compa-  vemmeat  must  be  somewhere.  Will  you  have 

.j  — 1 ' — 1 1 other  hands  than  the  queen’s?  You  have 

a good  clause  before  you  ; there  is  no  objec- 
tion against  it  dial  is  solid ; pul  the  question 
for  that  clause. 

Sir  John  Guise.  It  is  said,  ‘ The  king  re- 
solves to  go  into  Ireland.’  I had  thought,  that. 


Sir  Robert  Rich.  Whether  it  appenrs  ‘n  by  the  laws  and  customs  of  the  realm,  the  king 
Venetian  advice,*  or  whatever  it  is,  1 shall  , could  do  no  wrong,  because  he  takes  the  advice 
speak  my  mind.  I ntn  convinced  the  Bill  is  | of  others.  The  tiling  had  better  lake  up  a 
impracticable,  because  to  conquer  Ireland  is  quarter  of  an  hour's  debating  now,  than  a year's 
too  high  a flight.  There  is  no  powder,  no,  lighting  it  out  afterwards.  Have  you  not  any 
stores,  no  money  ; and  to  send  the  king  into  thing  to  regard  but  Ireland  ? I think  you  have 
Ireland  to  call  for  any  of  these,  and  not  to  be  | England  and  Scotland.  Should  the  king  go 
obeyed  ! The  Army  of  Ireland  is  in  a great  and  fail,  or  a greater  misfortune  happen,  his 
general's  hand,  and  Goodrich  knows  his  merits  death,  what  a posture  are  we  then  iu,  in  rela- 
than  I.  Is  it  the  king’s  resolution  logo,  lion  to  England  ! I hope  the  Army  is  paid,  and 

. -1—  » vui. — . a-.a  ,h;.  —l——  --a  no  parties  in  England  ; but  I fear,  should  thrro 

be  any  ill  management  or  disorders  here,  the 
French  will  make  their  advantages  of  it.  As 
to  Scotland,  I have  heard  dismal  accounts 
from  thence.  Who  then  is  the  person  most 
proper  to  countervail  all  these  difficulties  ? If 
the  kiag  go,  have  you  any  such  thing  as  a 


and  no  one's  else  ? Where  did  this  scheme  and 
resolution  first  rise  ? If  it  be  good,  they  will 
own  it ; if  not,  it  is  in  the  dark.  I doubt  tve 
shall  bring  one  of  the  greatest  princes  upon 
earth  into  the  greatest  difficulties  upon  earth. 
We  have  a right  to  address  the  king  (and  it  is 
not  sn  unmannerly  done)  to  stay;  but  you 
may  leave  the  chair,  go  into  debate,  and  lay 
•II  these  difficulties  before  the  king. 
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general  in  liis  absence?  If  any  misfortune 
happen,  I have  done  my  part,  and  I tell  you,  I 
will  go  as  far  for  the  good  of  the  nation  as  I 
can. — The  Amendments,  reported  by  the  com- 
mittee, were  then  agreed  to  by  the  house,  and 
the  Proviso  was  ordered  to  be  ingrossed. 

May  7.  The  Kegency  Bill  was  read  the 
third  time. 

Mr.  Foley.  I suppose  it  is  the  intention  of 
the  house, "that  the  king  have  the  adminis- 
tration of  the  government  wlien  ho  comes  buck. 
I prolTer  a Proviso  to  assert  whose  orders  shall 
be  obeyed ; viz.  ‘ T hat  the  king’s  shall  be 
obeyed.’ 

Sir  Christ.  Musgraxe.  This  proviso  sup- 
poses, that  the  queen  will  not  obey  the  king’s 
orders.  I would  lay  ii  aside. 

Sir  Tho.  Littleton.  The  clause  has  no  hurt 
in  it : it  is  possible  the  queen  may  he  surprized, 
and  orders  may  be  given  unknown  to  one  ano- 
ther, and  both  cannot  stand  good  : if  such  a 
thing  should  happen,  there  is  no  hurt  in  the 

Mr.  Finch.  The  only  reason  I bear  for  ac- 
cepting this  clause  is,  ‘ Because  there  is  no 
great  harm  in  it to  let  the  clause  remain  is 
no  great  harm  ; but  I never  beard  it  was  a 
reason  to  receive  it,  because  there  was  no  great 
harm  in  it. 

The  Proviso  was  rejected  ; and  the  Bill, 
with  the  Amendments,  ike.  passed. 

May  8.  The  question  being  put,  that  the 
Bill  for  reversing  the  Judgment  in  a Quo  War- 
ranto, against  the  city  of  London,  und  tor  res- 
toring the  city  of  London  to  its  ancient  Uights 
and  Privileges,  do  pass,  the  house  divided,  and 
it  was  carried  in  the  affirmative:  yeas  166, 
noes  76. 

Proceedings  on  the  Bill  of  500?.  Forfeitures.] 
May  9.  The  bouse  having  resolved  itself  into 
n committee  to  consider  of  the  Bill  for  vesting 
the  500/.  Forfeitures  in  their  majesties;  and 
Mr.  Speaker  having  resumed  the  chair,  amo- 
tion was  made  to  adjourn  the  house,  but  passed 
in  the  negative,  yeas  76,  noes  80. — After  which 
the  chairman  of  the  said  committee  having  not 
been  directed  to  make  any  Report,  the  house 
again  resolved  into  a committee,  and  the  report 
was  referred  t ill  the  next  day. 

May  10.  The  question  being  put  for  mak- 
ing the  said  report,  it  passed  in  the  affirmative, 
yeas  176,  noes  93.  The  chairman  then  made 
the  report  accordingly,  and  a Clause  was  ad- 
mitted, to  be  part  of  the  Bill,  ‘ for  the  Money 
to  be  paid  into  the  Exchequer,  and  that  n dis- 
tinctnccuiint  to  he  kept  thereof.’ — Thequestion 
wns  then  put,  That  the  Bill,  with  the  Amend- 
ments, be  engrossed,  which  passed  in  the  affirma- 
tive, yens  152, noes  106. — On  the  lit li,  n motion 
being  made  for  reading  tiie  said  Bill,  it  passed 
in  the  negative  : yeas  93  ; noes  111.  On  the 
■15 tli  the  Bill  was  road  the  third  time.  An 
eugrussed  Proviso  was  then  offered  to  he 
added,  as  a rider,  That  the  Bill  shall  not  charge 
any  person,  who  accepted  any  office  or  com- 
mission,-and  executed  the  same  without  qua- 
lifying himself,  if  the  | said  person  ^ do  qualify. 


himself  ns  required,  before  the  1st  of  August 
next  : It  passed  in  the  negative.— And  die 
question  being  put,  that  the  said  Proviso  he 
read  a second  time,  it  passed  in  the  uegatiy0 

Another  engrossed  Clause  was  likewise 
offered.  That  no  person  shall  incur  the  Penalty 
who  shall  at  the  next  quarter-sessions,  take 
the  Oaths  on  the  Statute  for  ‘ Abrogating  t|,e 
Oaths  of  Supremacy  and  Allegiance,  and  ap- 
pointing other  Oaths :’  and  make  the  l)ccl£ 
ration  in  the  Stutute  35  Car.  2.  And  the  ques- 
tion  being  put,  That  the  said  Clause  he  read,  it 
passed  iu  the  negative. 

Another  engrossed  Clause  was  offered  ns  a 
rider,  * That,  whereas  a Judgment  was  given 
in  Easter  or  Trinity  Term  168?,  in  a Suit  be- 
tween  Goodwin  nnd  Ilales,  cotrirary  to  law,  anil 
it  is  enacted,  That  every  Judge  of  the  court 
who  consented  thereto,  nnd  also  every  judge 
nml  baron,  who  delivered  any  opinion  for  tl°e 
giving  the  said  judgment,  or  for  dispensiiw 
wicli  the  statute,  shall  forfeit  . ‘ And,  That 
every  person,  who  passed  any  Patent,  dispens- 
ing with  the  same,  shall  he  for  ever  disabled 
from  holding  any  employment  or  trust;  and 
that  every  judge  or  baron,  that  were  so  in  the 
said  Easter  or  Trinity  term,  who  shall  not  ap- 
pear before  the  commissioners  for  that  purpose 
appointed,  and  prove  that  lie  did  deliver  his 
opinion  against  the  said  Judgment;  such  judge 
or  baron  sliull  he  adjudged  to  be  convicted, 
nnd  to  incur  Che  said  forfeiture!,  and  disa- 
bilities.’ 

Resolved,  That  the  blank  be  filled  up  with 
500/.  Aod  an  Amendment  wns  then  pro- 
posed to  he  made  in  tile  said  Clause,  by  leaving 
out  the  part  relating  to  ihe  disabilities,  which 
upon  the  question,  was  agreed  to  by  the  house. 

The  question  being  then  put,  That  die 
Clause  he  read  n third  time,  it  passed  in  the 
negative. — Anolher  engrossed  Clause  wns  of- 
fered as  a rider,  That  this  Act  shall  not  extend 
to  charge  any  person,  w ho  after  Oct.  8,  and 
before  Feb.  13,  1688,  accepted  any  office,  or 
commission,  and  executed  the  same  Without 
qualifying  himself : if  such  person  do  qualify 
himself  before  Aug.  1,  next;  which  proviso 
was  twice  read,  and  the  question  being  put, 
that  it  be  rend  the  third  time,  it  passed  in  the 
negative,  yeas  160,  noes  150. 

Resolved,  Thnt  the  Proviso  he  made  part 
of  the  bill.  The  question  being  then  put, 
Thatthe  hill  do  pass,  it  was  resolved  in  the 
affirmative ; yens  137,  noes  91.* 


* “ In  the  end  of  the  reign  of  James,  many 
of  the  Dissenters  had  been  allured  to  accept  of 
religious  liberty,  illegally  tendered  by  the 
stretch  of  prerogative  ; and  some  of  thorn  had 
accepted  places  for  which  they  were  disqu*- 
lilied  by  law.  I:  appears  to  have  been  with  * 
view  to  expose  the  transgressions  of  the  Mach 
that  the  Tories  now  brought  in  a Bill,  for  seal- 
ing in  his  majesty  all  Forfeitures  incurred  by 
those,  who  had  been  in  office  in  the  late  reign, 
without  the  legal  qualifications;  and.  that 
none  of  the  forfeitures  might  he  aiioviated  or 
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Debate  on  taa  Members  attending  the  H.  of  | was  your  member  ; therefore  I would  not 

Xo'rfs.]  May. IS.  A Message  from  (lie  lords,  to  j insist  upon  a person  that  sits  here  by  their 

desire,  I’liat  sir  Robert  Clayton,  and  sir  George  1 courtesy,  and  not  your  right.  The  lords  never 
Trcby  may  attend  their  house  concerning  the  I send  for  witnesses  in  matters  of  Impeachments, 
Alteration  of  the  Lieutenancy  in  London.  J as  Goodrich  said  ; you  prepare  all  that.  Jiy 
Sir  Henry  Goodrich.  For  persons  to  go  the  same  reason  that  the  lords  send  for  one  of 
from  your  house,  to  bo  sworn  for  evidence  to  1 your  members,  they  may  send  for  ten  ; and,  by 
impeach  your  Judgment  of  the  Lieutenancy  of  the  same  rule  of  proportion,  call  for  the  very 
London,  I hope  you  will  consider  of  it.  For  I Chair  for  evidence.  It  is  against  the  right 

your  members  to  attack  your  Judgment — I j being,  and  nrder  of  the  house  to  send  your 

hope  you  will  not  compel  your  members  to  tliat.  members,  and  I am  against  it. 

Sir  Tho.  Clargcs.  1 am  sorry  to  hear  such  Sir  Win.  Williams.  I offer,  that,  as  to  the 
Message  from  the  lords ; it  is  an  unfortunate  attorney-general,  the  king  colls  him  thither. 


tiling ; it  affects  me  very  much.  They 
scarce  good  friends  to  this  monarchy,  that 
make  a difference  betwixt  the  king  nod  his 
peuple,  to  impeach  the  king’s  authority  into 
the  bargain.  By  an  net  of  Charles  9,  the  king 
has  power  to  pluce  and  displace  in  the  militia, 
ami  the  king  has  taken  great  curs  of  the 
militia  of  London,  which  is  the  great  chamber 
of  the  kingdom.  The  king  has  settled  this  by 
commission,  and  placed  persons  us  he  thought 
fit;  and  it  has  been  so  well  received  by  this 
hoase,  that  they  addressed  with  Thanks  to  the 
king;  and  it  is  reported,  that  the  lords  have 
sent  for  a List  of  the  lieutenancy,  to  know 
whether  the  king  has  done  well,  or  no.  The 
consequence,  whatever  it  be,  must  tend  to 
make  a difference  betwixt  the  bouses.  As  for 
one  of  the  gentlemen  (Clayton)  he  is  a party  in 
the  lieutenancy,  and  as  for  the  attorney-general 
(Treby)  the  lords  have  a claim  to  call  him  to 
their  house  to  sit  there.  Is  not  this  a sort  of 
bringing  of  original  causes  before  the  lords?  In 
appeals,  and  writs  of  error,  they  have  judica- 
ture, hut  not  on  the  commons  : they  are  no 
eetisoris  montm  ; and  to  send  ari  atiis,  whether 
the  king  should  give  men  such  authority  ! 
Examine  this,  whether  the  lords  do  it  judi- 
cially, as  an  original  cause,  and  send  tho  Inrtls 
Answer  by  messengers  of  your  own. 

Sir  Edtc.  Seymour.  Some  present  answer 
you  must  give,  and  it  is  moved  ‘ to  send  it  by 
messengers  of  your  own.’  The  Message  is  of 

treat  moment,  for  your  members  to  attend  the 
irds.  In  all  the  enquiry  I can  make,  I find 
no  instance  of  such  a message,  tiff  the  last  par- 
liament, lliul  Mr.  Hampden,  junii 


and  the  lords  cannot  distinguish  him  t 
themselves.  The  attorney  is  not  iu  posse 
of  his  place  there ; it  must  be  the  king  that 
calls  the  lords  to  parliament,  as  he  raav  do 
any  of  your  members.  I would  send  the  lords 
an  Answer  by  messengers  of  your  own,  till  you 
can  search  Books ; it  is  the  best  answer  tlmt 
can  lie  given. 

Sir  2/ie.  Lee.  It  is  said,  1 The  debate  may 
be  long,  and  the  messengers  will  stay;’  but 
the  messengers  must  attend  the  fate  of  that.  I 
hope,  whatever  Sawyer's  opinion  is,  that  the 
house  did  rashly  in  die  Thanks  to  die  king 
about  the  Lieutenancy,  tbnt  you  will  not  take 
the  sole  advice  of  the  king  upon  you  ; and,  in 
the  lost  Message,  when  you  might  have  asked 
the  lords  concurrence,  you  said,  ‘You  thanked 
for  the  cause,  and  nut  for  the  persons the 
lord*  now  enquire  into  the  persons.  Your 
best  Answer  is,  by  messengers  of  vonr  own. 
In  the  last  parliament  instead  of  giving  leave 
to  yonr  members  to  go  to  the  lords,  to  give 
evidence,  you  should  have  let  the  lords  know 
thnt  you  are  prosecutors,  though  they  are  the 
judges.  1 urn  sorry  you  hnve  shown  the  lords 
the  way  to  the  kiug  without  you.  Tlie  lords 
have  aright  to  begin  an  Act  of  Attainder,  as 
well  as  you.  If  the  lords  should  proceed  upon 
this  us  criminal,  you  let  diom  know  you  are 
the  accusers ; and  the  best  answer,  for  the 
present,  is,  by  messengers  of  your  own. 

Col.  Austin.  It  does  not  appear  that  the 
lords,  in  this,  act  ns  in  order  to  Judgment; 
and  therefore  it  is  no  original  cause  ; but  that 
ilie  lords  may  second  you  in  their  Thunks,  if 


is  sent  | they  shall  thiuk  fit,  I cannot  see  that  any  of 


for,  (see  p.  495).  Since  it  may  lie  a contest,  I those  cases  mentioned  stand  in  your  way. 
whatever  it  is,  I would  have  the  right  on  your  suppo 


remitted,  a Clause  was  added,  ordaining  them 
to  t'e  paid  into  the  Exchequer,  and  accounted 
far  to  the  public.  This  bill,  if  it  had  taken 
place,  must  have  affected  their  own  friends  ; 
but  the  Tories  were  willing  to  suffer  in  their 
pecuniary  interests,  provided  that  they  could 
reduce  the  reputation  of  their  antagonists  to 
*he  same  level  with  their  own.  After  having 
(tossed  the  house  of  commons,  it  was  thrice 
toad  in  the  house  of  lords,  where  some  omeml- 
toeuts  were  proposed  ; but  the  adjournment 
Of  parliament  took  place  before  these  wore 
•greed  to  by  the  other  house.”  Somerville. 


! suppose  they  sliall  shock  you_ 

1 you  ought  to  do.  I would  send  Answer  by 
messengers  of  your  own. 

Resolved,  “ That  the  messengers  be  called 
in,  and  acquainted.  That  the  house  will  return 
an  Answer  hy  messengers  of  their  own."  Tlicn 
the  question  for  adjourning  passed  in  the  allir- 
mative,  159  to  150. 

Debate  on  preserving  the  Peace  of  the 
Nation .]  May  13.  Sir  Edward  Seymour.  I 
will  not  enter  into  the  history,  how  the  sun  has 
gone  back  upon  our  dial ; only  I desire  wo 
may  be  preserved  for  the  time  to  come.  If  you 
can  sit  down  with  all  the  ill  administration  of 
affairs  you  have  had  already,  there  is  an  end 
of  my  motion.  I hope  the  king,  upon  passing 
the  fiill  of  Regency,  will  leave  us  sometime  u> 
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consider ; and  it  is  worth  your  thoughts  to  con- 
sider to  provide  for  the  safety  of  the  Nation 
in  his  absence,  whether  by  the  Miliriu,  or 
otherwise.  My  motion  is,  ‘ To  resolve  the 
house  into  n committee  of  the  whole  house, 
to  consider  how  to  preserve  the  Pence  of  the 
Notion  in  the  king’s  absence.’ 

Lord  Castlcton.  I 11m  seldom  of  that  gen- 
tleman’s opinion,  but  I am  now,  and  I second 
his  motion. 

Col.  Granville.  T have  heard  the  motion, 
and  I think  it  so  necessary,  that  1 would  not 
let  it  pass  over.  1 iim  ready  to  embrace  any 
remedy  that  may  be  offered.  If  we  are  in  dan- 
ger, now  the  king  is  here,  and  an  nrmy  to  de- 
fend us,  we  cannot  lie  safe  when  he  is  nut  of 
England;  therefore  I second  the  motion. 

Sir  Christ.  Musgrave.  The  motion  is  of 
great  importance:  and  that  of  the  Militia, 
moved  by  Coningsby,  is  but  one  part  of  our 
safety ; therefore  I concur  with  Seymour's 

Sir  Tho.  C larges.  I confess  I do  not  under- 
stand llie  motion.  Yon  have  had  the  Militia 
under  consideration,  and  disarming  Pnpists. 
The  persons  most  likely  to  endanger  us  are  die 
Pnpists,  who,  in  the  North,  are  gone  from  their 
houses,  and  are  in  confederacies.  I would  not 
lose  the  fruits  of  that  Bill,  so  much  for  your 
safety,  hut  I would  speedily  proceed  upon  it. 

Sir  John  Guise.  Tlris  is  too  weighty u mutter 
to  speak  to  it  off-hand.  It  is  worth  your  time 
to  consider,  that  a great  part  of  the  business  of 
purliiunent  is  consulntory.  Many  words  are 
not  requisite  now  ; and  I move  ‘ to  go  into  a 
grand  committee  to-morrow.’ 

Sir  Tho.  Lee.  The  question  is  of  great 
weight,  and  it  is  late  in  the  day.  I cannot,  sav, 
(ns  lord  Castleton)  ‘ That  1 am  seldom  of  Sey- 
mour's opinion  but  I must  say,  I have  been 
more  of  lute  than  formerly.  I should  be  glad 
if  lie  would  propose  something  for  you  tii  go 
upon.  1 should  he  glad  to  linve  a little  light 
what  you  have  to  do  : but  it  falls  oddly  to  have 
this  motion  come  on  the  siune  day  you  have 
agreed  the  Bill  of  Regency  with  the  lords;* 
now  to  put  it  in  the  people's  lieuds,  that  they 
are  insecure.  It  may  he  of  some  danger  tu 
publish  your  Votes  now,  at  11  time  when  you 
have  passed  a bill  to  be  secure  in  a Regency, 
and  that  now  you  declare  yourselves  insecure. 

Sir  Edin.  Jennings.  I suppose  (here  is 
something  latet  in  herbis  in  this  motion.  I 
think  it  is  time  to  adjourn,  and  go  to  dinner. 

Col.  jiuslcn.  I wonder  to  hear  genllcmen 
speak  of  ‘ the  security  of  the  Nation  in  die 
king’s  absence,’  ami  tlie  next  motion,  « to  go'to 
dinner.’  I will  truulde  you  with  nothing  more 
tlian  what  has  been  said.  I reckon  there  is 
to  be  n management  by  council,  and  it  is  no 
disparagement.  I think,  if  the  motion  he  not 
agreed  to,  it  will  look  ill  abroad. 

Sir  Henri/  Goodrich.  Perhaps  this  motion 
may  tend  to  taking  the  ministry  out  of  some 


* This  Bill  hud  been  returned  by  die  lords 


hands,  and  pulling  it  into  others.  It  is  bod,  ,| 
right  of  die  crown,  and  a necessity  of  put|jog 
the  government  in  the  queen,  a princess  nf 
great  judgment,  ami  the  king  may  well  pu, 
in  that  trust.  I wish  Seymour  would  be  u,aie 
particular  in  his  motion  ; if  not,  you  may  n™. 
coed  upon  general  Heads  of  a bill  for  die  Mj. 
litia  ; but  it  he  will  make  no  farther  enplane, 
tion  of  himself,  I would  adjourn. 

Sir  Ch.  Sedley.  We  ure  nil  contented,  dial 
die  queen  should  have  the  administration  of 
the  government,  in  the  king’s  absence  ; and  tvc 
now  consider  how  to  moke  it  easy  to  the  queen 
Shots  a wise  woman,  but  she  is  a woman.  Jv 
king  will  leave  her  some  of  bis  own  council 
and  some  of  king  James's  council,  11  rnixtij 
council.  Wlmt  concerns  all  people  ought  to 
he  handled  by  all;  uud  I move  as  Seymour  hr 

Col.  liireh.  I am  not  fit  to  speak  10’  iliij 
^business  : 1 cannot  dnnee  about  it  ns  others 
can.  Nobody  can  doubt  but  the  queen  is  hut 
a woman  still,  and  must  have  couucil.  T|,is 
is  the  great  council.  What  will  the  people 
snv  ? You  have  passed  a Bill  of  Regency ; but 
who  shall  advise  anrl  manage  the  queen'  iu  tliq 
king's  absence  ? IfSeyiuour  meant  not  dint, in 
Iris  moiion,  I know  not  what  he  meant.  If  u 
have  the  kingdom  managed  for  its  safety  be  the 
meaning  of  it,  I uni  for  die  question. 

Sir  John  Load  her.  I do  not  well  compre- 
hend the  inclining  of  this  Vote.  I wish  it  may 
he  explnined,  that  we  might.  No  morions 
should  be  made  without  the  subject-matter 
before  you,  and  die  manning  of  it.  I would 
■ not  willingly  anticipate  any  thing.  If,  by  (he 
debate,  we  delay  the  king's  journey,  or  create 
apprehensions  111  the  people,  we  make  the 
danger  greater,  and  the  enemies  to  tho  govern- 
ment will  proceed  more  boldly,  when  they  see 
you  apprehend  your  own  weakness.  Unless 
die  '■notion  be  explained,  I second  die  moiion 

Sir  John  Thompson.  I am  for  the  motion, 
and  I wish  it  had  been  sooner,  and  for  a reason 
not  touched  : in  the  last  purliiunent,  when  we 
were  upon  the  consideration  of  the  State  of  the 
Nation,  and  an  Address  preparing  to  the  king, 
we  were  prorogued  : we  are  doing  wliat  we 
were  about  then,  nnd  may  be  prorogued  as  wa 
wore  then.  After  we  have  been  hit  twice  in 
the  same  place,  1 am  for  die  moiion  for  a grand 
committee  to-morrow. 

Sir  Edto.  Seymour.  I bad  not  gone  on,  hot 
that  the  house  seemed  to  acquiesce  in  my  mo- 
tion, and  that  gentlemen  should  be  surprised  u> 
consult  their  own  safety!  I should  be  glad  to 
be  so  surprized.  My  motion  is  plain  and  in- 
telligible. He  is  11  bold  man  that  dares  present 
you  with  a remedy  to  .that  end,  otherwise  than 
us  a general  proposition.  If  the  moduli  be  not 
entertained,  the  world  may  think  we  are  m 
safety,  mid  we  need  not  consider  of  it. 

Sir  Wm.  L.  Gower.  I cannot  imagine  wlmt 
explanation  die  motion  needs;  it  is  us  tensou- 
nblo  as  ever  I heard.  Though  Seymour  bo 
able  to  propose,  yet  that  no  man  will  do  burnt 
a tinmd  committee,  We  must  consider  tin* 


6-HJ  PAUL.  HISTORY,  2 Willi  ah  & Mat 


whilst  the  kin?  is  here,  else,  when  he  is  gone, 
wo  shall  want  him  tn  help  us.  Provision  tor 
our  safety,  whilst  the  king  is  here,  is  much 
better,  f cannot  apprehend  wlmt  gentlemen 
fear  from  tins  consideration.  The  Bill  of  cite 
Militia  will  not  reach  your  end.  Since  all  con- 
clude it  difficult  to  keep  us  in  peace  in  the 
king's  absence,  pray  not  the  question. 

Resolved,  “ That  this  house  will,  to-morrow, 
resolve  itself  into  a Committed  of  the  whole 
house,  to  consider  of  ways  and  means  tn  pre- 
serve the  Peace  and  Safely  of  the  Kingdom,  in 
thcnbsence  of  the  king.” 

May  1+.  Tile  house  went  into  n grand  com- 
mittee, on  ways  and  means  to  preserve  the 
Peace  and  Safety  of  the  Kingdom,  in  the  king' 
absence. 

Mr.  Holt.  I hope  this  day  will  not  prove 
as  others  have  done.  We  fine)  fault,  and  do 
nothing.  Great  complaints  are  made  abroad, 
and,  1 fear,  jealousies.  The  papists  say,  * We 
dare  do  nothing.’  The  nation  can  never  be 
sale,  nor  at  ease,  till  Ireland  lie  reduced. 
Now,  consider  wlmt  hands  we  shall  leave 
the  queen  in,  in  the  administration,  &c.  It  is 
of  great  consequence  to  he  in  hands  we  con- 
fide in.  I hear  that  one  Shales  is  come  over. 

I would  have  him  come  up  to  give  you  account 
of  the  state  ol  Ireland  : they  say,  he  is  at 
Chester,  ami  1 would  fitrtlier  proceed  to  set- 
tling the  Militia,  and  what  else  is  requisite. 

Soijeunt  Maynard.  We  have  had  disco- 
veries made  of  conspiracies,  but  never  bring 
them  home  to  any  body.  We  have  sent  for 
this  nmn,(Slialesi  and  cannot  get  him.  I would 
know  who  has  obstructed  it. 

Sir  I I'm.  L.  Goner.  You  have  been  moved 
for. Shales  to  be  seut  for  Will  tlmt  beany 
the  guvernment  ? I hope  you  will 
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think  of  something  else. 

_ Sir  Jehu  Guise.  The  Order 
sider  how  to  secure  the  Nation,  &c.’  I know 
not  how  Shales  comes  directly 
the  errors  of  the  hist  year  t 
deemed  but  by  Shales’*  coming  over  now,  I 
think  that  strange.  Perhaps  the  qi 
very  well  satis  tied  without  ibis;  but  it  may 
satisfy  her  to  have  the  Advice  of  ibis  house’; 
nut  that  she  wants  advice,  hut  is  it  not  usual 
for  us  to  give  advice  ? The  credit  of  the  go- 
vernment mAy  be  in  that  advice.  I have  laid 
down  some  of  my  own  thoughts  for  the  present 
{ hope  other  gentlemen  will  do  the  same. 

8ir  Henry  Goodrich.  Certainly  Shales  is 
in  custody  by  duke  Schomberg’s  order.  One 
thing  weighs  upon  me  extremely ; there  is  a 
Wicked  party  in  this  kingdom,  tlmt  incline  too 
much  to  their  opinion.  I wish  the  public 
good  may  be  the  common  standard  : when  1 
hear  of  such  assemblies  of  men,  and  that  the 
Scotch  party  increases  iu  arms,  and  some  whom 
the  king  lias  extended  his  grace  to ; when  I 
•ee  several  persons  taken  in  Kent  mid  Essex, 
kc,  I hnve  reason  to  believe  a general  con- 
spiracy. In  four  or  live  weeks  they  go  loose 
again  ; every  man  will  make  friends  of  the  uu- 
nghteous  mnntinon,  and  favour  them.  I hope  . 

VOL,  V,  . , ,.  • . ....  . , . I 


me  such  power  to  prevent  this. 

Let  us  not  enter  into  any  tiling  now  to  breed 
distinctions,  nor  sow  such  seeds  of  discord  as 
cannot  become  prolific,  but  by  n separation 
amongst  ourselves.  1 would  consider  such  as 
ure  in  actual  opposition  against  the  government, 
that  they  may  be  secured. 

Sir  frill.  Whitlock.  What  I heard  front. 
Gooilrick  calls  me  up.  That  persons  should 
be  secured,  seems  to  me  to  be  a retrenching 
the  Habeas  Corpus  Act.  If  uu  angel  came 
from  heuven  that  was  a privy-cuunsellur,  I 
would  not  trust  my  liberty  -with  him  one  mo- 
ment. I would  not  now  have  a way  to  break 
in  upon  that  law  ; for  this  very  reason,  I would 
not  touch  upon  that  law,  for  there  never  can 
be  greater  discontent  than  breaking  iu  upon 
that  law. 

Mr.  Coningsby.  For  some  lime  I would 
repeal  that  law  ; it  does  not  so  much  save  you, 
os  that  your  enemies,  that  would  destroy  the 
government,  may  not  irnvc  the  benefit  of  the 
government. 

Sir  Joseph  Tredenhtun.  Our  circumstances 
are  very  ill,  if  inconsistent  with  that  low. 

Sir  Henry  Goodrich :.  I appeal,  how  irre- 
gularly those  gentlemen  speak  io  a thing  never 
proposed.  We  are  told  of'  Saints  and  Angels/ 
by  Whitlock,  hut  I think  there  are  none  under 
his  cassock  ; hut  1 offered  ouly,  whether  it  was 
‘ some  way  or  other,  to  save  the  govern- 
whicli  it  cannot  be,  unless  the  persons 
nnspire  its  ruin  are  prevented  from 
walking  about,  &c. 

Sir  John  Guise.  T desire  that  nothing  may 
he  done  with  the  Habeas  Corpus  Act,  which  is 
part  of  the  Bill  of  Rights  ; but  a little  severity 
) these  men  will  he  ineffectual.  There  is  a 
Tit  Nc  exeat  regtium,  and  I hope  the  lawyers 
will  tell  you,  that  that  writ  may  be  extended 
without  violating  the  Habeas  Corpus  act. 

Sir  Eda>.  Seymour.  I consider  the  motion 
that  brought  you  into  this  committee  to  pre- 
serve the  notion  iu  the  king’s  absence.  I saw, 
in  the  Bill  of  Regency,  the  same  dissatis- 
faction; if  there  he  reason,  there  may  he  re- 
medy. I expected  to  hnve  heard  another  de- 
bate than  about  Shales.  The  Habeas  Corpus 
act,  the  best  security  of  I lie  nation,  l would  not 
meddle  with.  I thought  it  had  been  the  best 
part  of  the  security  of  the  nation,  the  council 
about  the  queeu  in  the  king’s  absence.  I 
thought  we  could  not  be  safe  in  the  continu- 
ance of  those  hands  wlio  had  so  much  shaken 
the  government.  Whether  it  was  their  design, 
their  ignorance,  or  misfortune,  I would  have 

Tim  king  being  Imre,  the  government  is  assisted 
' ‘ i;our;  if  we  have  those  Miscarriages 
have  no  reason  to  believe  we  shall  be 
bis  absence.  I believe  no  man  will  jus- 
r miscarriages.  Now,  rellect  how  our 
condition  will  stand,  in  such  arbitrary  and  un- 
hands. If  a man  be  sink,  and  can 
have  no  remedy,  when  he  finds  one,  mid  will 
it  apply  it,  he  is  in  a worse  condition.  I 
u afraid,  if  we  do  not  apply  to  the  king,  to 
•fiflsoiithamplbn.l  ihrary  Pitirniotion  Unit 


613] 


Paul.  msToity,  i \vm.i 

niter  tl>c  administration  oi'  the  goyeritui 
bis  nhsenee,  from  the  hands  it  is  in  uov 


w & Maiiy,  1690. — T)<hute  01 


Sir  Cli.  Salley.  That  there  are  misfortunes 
from  counseHois,  I believe  : 1 know  not  who 
they  are,  nor  whether  they  are  our  friends.  1 
have  no  accusation  against  any  of  them.  I have 
been  at  cooking  this  dish  ninny  a lime. . To 
put  the  king  upon  this  enquiry,  now  he  is  going 
away,  would  be  unseasonable.  Perhaps  we 
are  dissatisfied  that  some  are  in,  and  perhaps 
some  would  be  dissatisfied  if  sow  e of  us 
Pray  lei  us  go  to  some  other  business. 

Mr.  Foley.  I have  had  experience  how  hard 
this  has  been.  Heretofore  none  of  the  privy- 
council  were  ashamed  of  the  Advice  they  gave ; 
they  set  their  hands  to  the  Privy-Council  hook. 

I propose,  that,  for  the  future,  all  orders  passed 
by  the  Privy-C’ouncil  nmy  he  fairly  entered, 
and  that  those  present  may  enter  their  assent  1 
or  dissent.  Thus  we  may  know,  for  the  time  [ 
to  come,  who  gives  Advice. 

Sir  John  Guise.  I do  not  doubt  of  Sedley’s 
‘eating  well,  and  cooking;'  but  I know  no 
meat  you  have  before  you : I think  this 
is  not  a jesting  matter.  1 am  of  opinion,  two 
ways  must  secure  the  peace  of  the  nation  ; by 
those  who  have  done  amiss  formerly,  not  to  he 
employed,  to  distaste  the  people.  1 know  uot 
who  they  are.  We  all  know  the  privy-council 
who  aro  present,  and  who  the  rest  ; it  is  an 
easy  matter  to  take  them  down,  to  see  the 
characters  of  men.  If  the  characters  have 
been  formerly  before  you,  if  in  former  reigns, 
or  this,  they  iiuve  given  distaste.  Let  names 
be  after  things.  It  nil  he  well,  and  you  have 
nothing  to  say  to  any  body,  pray  let  us  go 
to  dinuc-r. 

Sir  John  Thompson.  When  I hear  the  seve- 
ral discourses  to-day  of  our  condition,  and  the 
remedies,  1 would  not  leave  them  upon  your 
bands.  If  you  do  not  all  ihe  good,  do  some.  I 
am  only  afraid  of  this,  that  they  that  have  done 
you  the  mischief  in  time  past  will  put  you  out 
of  all  power  of  remedy.  They  who  sold  you 
to  France  once,  may  do  it  twice.  1 desire  to 
do  something,  ami  leave  the  rest  to  Providence. 
I would  form  it  into  a motion,  viz.  ‘ That  all 
those  who  advised  the  king  10  dissolve  the  last 
parliament,  may  be  removed  from  his  council.' 

Mr.  Hutchinson.  I would  have  the  Journals 
searched.  I think  those  under  Impeachments, 
in  former  ptiriiuincuts,  not  fit  to  be  in 

Col.  Granville.  I hope  we  shall  liavi 
good  effect  of  this  day's  debate.  If  we  knew 
from  whence  our  misfortunes  come,  they  might 
be  the  easier  remedied.  I have  heard  persons 
described.  I am  for  the  head  ol  the  Privy- 
Council  a great  man,  n hold  man,  and  an 


preserving  [(,'44 

able  man,  capable  of  making  attempts  011 
English  spirits.  When  we  reflect  upon  ^ 
arbitrary  aci  ions  aud  counsels  by  the  marquis 
of  Carmarthen;  in  king  William's  time,  a 
reminds  us  of  the  same  actions  in  king  Charles 
li's  time.  I have  heard  of  his  merit  in  i|,e 
Revolution.  A private  life  would  have  better 
become  him,  and  betu  more  for  his  interest 
I cannot  wonder  if  people, be  cautious  in  send- 
ing Money  10  those  that,  have  so  often  mis. 
carried.  At  one  leap,  from  being  prisoner  jn 
the  Tower  to  he  President  of  the  Council, 
sticks  with  me.  He  has  been  impeached  l,y 
the  commons  of  Englnnd,  und  now  In  grusp  at 
power  to  satisfy  his  revenge  upon  those  who 
irave  impeached  him,  for  betraying  the  liber- 


of  England!  I would  pass  someci  

upon  him,  and  pull  him  down,  though  he  were 
greater  tlmn  he  is  : und  I will  be  ready  to  do 
always  so  to  those  that  betray  the  liberties  of 
England. 

Sir  John  Duel  her.  I did  not  think  we  should 
have  had  so  profound  n silence,  if  the  danger 
Imd  been  from  so  great,  so  hold,  and  so  (ible  a 
lord  Carmarthen.  For  an  Impeachment 
against  him,  and  he  never  tried,  if  that  lie  a 
reason  why  he  should  be  kept  out  of  the  Coun- 
cil, it  may  he  a reason  why  he  should  come  in. 
I think  those  were  great  crimes  in  the  last 
reigns,  of  surrendering  Charters,  and  those  were 
uot  culled  to  account.  We  were  told  then  to 
lay  all  tilings  asleep  ; but  if  you  will  look  inm 
Grievances,  look  into  the  last  occasions  of  your 
1,  not  only  into  1678,  but  1684,  and  die 


Sir  John  Guise.  Mention  lias  been  made  of 
oilier  people  in  other  parliaments,  &c.  that 
have  been  well  spoken  of  in  this  house ; but  I 
wonder  that  so  knowing  a person  speaks  ofjuv 
l ideation,  when  pardons  have  been  pleaded.  In 
this  case  you  have  one  mentioned ; you  may  de- 
mand Judgment  against  him,  a'litl  he  has  no- 
thing 'to  plead  but  the  pardon  ; a man  at  that 
time  questioned  for  French  money*  ; and  'til 
an  easy  inducement  for  me  to  believe  he  will  do 
so  again.  This  nobleman  has  formerly  bean 
concerned  in  this  house;  we  know  how  that 
Went  off.  We  had  such  reasons  as  1 can  never 
forget,  why  a Pardon  cannot  be  pleaded  loan 
Impeachment.  He  is  President  of  the  Coun- 
cil, and  I could  wish  Lowther  would  tell  us  the 
good  that  council  lias  done.  For  my  own  com- 
mon safely,  1 confess,  I caunot  have  coufidcaca 
in  liiin.  1 second  the  motion,  and  desire,.* Tjfflb 
during  the  king's  absence,  the  lord  marquis  of 
Carmarthen  may  not  he  left  one  of  the  Council.' 
Mr.  Shudraeh  Vincent.  Since  I sec  it  is  ttn"j 
e fashion  to  name  privy  counsellors,  1 "ill 
ime  another,  who  I desire  may  be  turned  out : 


* “ The  earl  of  Dan  by  had  been  made  Lord 
President,  and  created  marquis  of  Carmar- 
then. He  had,  by  his  accomplishing  the  king’s 
marriage  with  the  queen,  and  heartily  concur- 
ring in  the  Revolution  from  the  very  beginning, 
atoned  in  some  measure  fur  bis  proceedings 
■Utter  Cbndei&gt  d@dyol.by  H e I.  iveniiy  oi  Sr 


“ no  is  said  to  have  pushed  tor  the  .Trea- 
surer’s staff,  a post  he  had  formerly  enj«y«b 
but  was  refused  by  the  king,  who  was  resolved 
the  Treasury  should  he  in  the  bunds  of  Com- 
missioners." Reresbv. 

' When  earl  ofDanby.  Sec  vol.  iv.  p.  UW 
1067. 
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be  that  delivered  up  the  Cliartors  in  Cornwall. 
I mean  the  carl  of  Bath*. 

, Sir  W.  L.  Goner.  Till  this  matter  he  deter- 
mined, I know  not  how  you  can  enquire.  If  you 
will  prosecute  ray  lord  of  Bath,  he  has  no  par- 
don to  plead,  and,  if  lie  lmd,  he  will  plead  none. 
He  will  sooner  turn  himself  out  of  the  council, 
than  stay  in  with  him,  if  yon  move  him  out. 

Sir  Tho.  Gorges.  As  to  what  relates  to  lortl 
Bath,  and  lord  Carniarthen,  I will  say  nothing; 
but  the  matter  of  Gloucestershire  (complained 
of  bv  sir  John  Knight,  about  raising  the  Auxili- 
aries) is  ten  times  of  greater  concern,  nml  no 
laughing  matter.  1 say,  it  is  levying  war,  and 
no  better.  There  is  no  law  for  Auxiliaries,  Imt 
the  Militia  is  our  legal  defence,  and  no  lord 
lieutenant  can  raise  auxiliaries ; he  is  indemni- 
fied lor  what  he  has  done,  by  the  net,  hut  if 
there  have  bean  any  raised  since  the  act,  it  is 
within  the  law  of  levying  war.  I move.  That  a 
" committee  may  look  into  this  matter.  1 cannot 
answer  my  duty  to  the  king,  nor  my  trust  in 
this  place,  if  you  enquire  not  into  it. 

Sir  Ellul.  Seymour.  I am  under  no  good  cir- 
cumstances of  making  speeches.  1 womlei  that, 
what  zeal  soever  men  have  fut  the  thing,  they 
should  lead  you  out  of  order,  I wonder  this 
should  be  concealed  nil  this  w hile : 1 love  not 
art  of  any  kind.  Let  not  the  dock  strike  twelve 
at  once ; g»  on  bv  degrees.  It  seems  hard,  that 
crimes  acted  so  long  ago  should  Mow  he  called 
in  question ; it  were  so,  it  we  took  any  thing 
fmm  him.  If  not  fatal,  it  is  at  least  unfortunate, 
if  be  has  done  it  at  one  lime,  that  he  may  not 
act  it  ngnin.  It  is  a question  of  common  pru- 
dence for  your  safety.  Let  one  thing  take  its 
determination,  before  you  begin  another.  1 
would  address  the  king  to  remove  lortl  Carmar- 
then: I ain  sure  he  will  neither  support  the 
church,  nor  the  state. 

Sir  Charles  Salley.  You  are  upon  two  mo- 
tions; advice  to  the  king  nut  to  lonvc  his  privy 
council  to  act  ail  in  his  absence,  but  some  coun- 
cil besides  the  privy  council.  1 have  received 
no  dis-obligation  from  this  noble  lortl,  nor  any 
. favour  from  him ; hut  pray  keep  us  to  some 
order,  and  put  a question. 


• “ In  the  new  Charters  that  had  licen 
granted,  the  election  of  the  members  was  taken 
out  of  the  hands  of  the  inhabitants,  nnd  rcstrain- 
'ed  to  the  corporation  men,  all  tlioso  being  left 
out  whri  were  not  acceptable  ut  court.  In  some 
boroughs,  they  could  not  find  a number  of  men 
to  be  depended  on,  so  the  neighbouring  gentle- 
men were  rnnde  corporation  men,  and  in  some 
of  these,  persons  of  other  couuties,  not  so  much 
*s  known  in  tho  borough,  were  named.  This 
was  practised  in  the  most  avowed  manner  in 
Cornwall,  by  the  earl  of  Bath,  who,  to  secure 
himself  the  groom  of  the  stole's  place,  which  he 
held  all  king  Charles's  time,  put  the  officers  of 
tlie  guards  names  in  almost  all  the  Charters  of 
that  county,  which  sending  up  44  members, 
they  were  for  the  most  part  so  chosen,  that  the 
king  was  sure  of  their  votes  on  all  occasions.” 
Burnet, 


Sir  Henry  Goodrich.  Orderly  and  properly 
you  are  to  proceed  Upon  my  Lortl  President ; 
all  the  rest  of  the  debate  is  a deviali  . i from  ll.e 
question.  1 mn  sorry  to  bear  another  noble 
lord  named.  I was  one  at  first  for  not  impeach- 
ing this  noble  lord,  lie  was  advised  by  his 
counsel  to  plead  bis  Pardon.  General  accusa- 
tions are  general  snares.  Let  any  mint,  upon 
Ins  honour,  aver  any  of  this  accusation  : ‘Not 
fit  to  serve  the  church  nor  state!*  1 think  it  the 
greatest  injury  mortal  man  can  have.  rl  was 
said  by  another, . ‘ That  the  marquis  of  Car- 
marthen acted  the  same  pnit  now,  that  the  carl 
of  Danbv  did  fonnei  lv.'  Ian:  them,  on  their 
'honour,  make  it  good  ngaiust  my  lord  president. 
I require  it,  in  honour  nnd  justice,  whether, 
upon  a general  accusation,  we  should  desire  the 
king  to  remove  jiinif  Let  gentlemen  stand  up 
in  tiicir  places,  ami  aver  the  accusation,  and  I 

Col.  Granville.  Before  I make  nut  what 
lord  Carmarthen  has  done,  1 hope  Goodrich 
will  make  it  good  what  lord  Dunby  has  done. 

Sir  Henry  Goodrich.  It  is  strange  to  call 
upon  a man  of  honour  to  accuse  his  triend. 

Sir  Edm.  Jennings.  What  proofs  were  made 
against  lord  Dunby,  when  he  was  impeached  ? 
All  know,  the  Impeachment  was  brought  on  by 
a trick.  As  to  his  Purdoti,  it  was  by  the  ad- 
vice of  counsel,  that  lie  pleaded  it.  I believe 
he  has  given  the  kiug  counsel  to  preserve  our 
properties,  to  prosecute  the  war  in  Ireland  nod 
France,  and  to  keep  the  crown  nn  his  head, 
and  hti  head  on  his  shoulders.  In  1641,  lord 
Strafford  was  accused,  nnd  condemned  with  a 
A’e  Irtiluilur  in  extnighm.  The  king's  ministers 
were  banished.  (And  sn  he  proceeded  with 
the  story  of  that  time.)  Tbe  mismanagement 
is  from  others  about  the  kilig.tuid  if  any  1*  in 
this  house,  it  is  fit  they  should  be  removed. 

Mr.  Dotlcn.  The  present  subject  of, the 
debate  is  lortl  Carmarthen.  Notwithstanding 
all  the  reflections  upon  him,  I think  him  M well 
affeettd  to  the  government,  as  any  at  the 
council-board.  It  is  said,  ‘ An  Impeachment 
whs  against  him;'  but  no  judgment  was  given 
on  tlmt  impeachment.  I will  not  say  that 
every  thing  has  been  well  done;  he  is  a fallible 
man  ; but  as  ill  things  have  been  done  before 
his  time,  and  since,  os  he  has  been  accused  of. 
He  was  a great  and  mniu  instrument  in  de- 
claring king  William'  ami  queen  Mary,  for 
which  every  good  man  has  cause  to  thank  God 
upon  his  knees.  This  great  thing  he  has  sup- 
ported l>v  all  his  actions  siticc.  Sure  lie'  lias  us 

f;rent  an’argutnent  to  support  them  now,  ns  lie 
uni  then  to  bring  about  the  match.  There  is 
a relation  in  principles,  ns  well  as  alliance,  be- 
twixt the  marquis  of  Carmnithen,  and  the 
earl  of  Bath.  I,  am  against  the  motion.  If 
he  he  laid  aside  and  removed,  1 fettr  u man  ltrs 
worthy  may  be  put  in  lib  place. 

Sir' John  Thompson.  If  we  may  believe 

E rimed  letters,  we  must  lay  that  match  upon 
ird  Arlington.  I stand  up  to  put  you  in  mind 
uf  your  order.  Put  the  question,  and  thu  seusa 
of  the  house  will  determine  it. 


Primed  imaye  digitised  t>y 
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Sir  Rnbcrt  Siaei/cr.  This  that  you  are  moved 
for*  an  Address  to  he  made  to  the  king,  is  to 
remove  a certain  enemy  to  king  James,  and  a 
certain  frieiid  to  'king  William.  From  Ins  Im- 
peachment, tliere  was  a perpetual  enmity  be- 
twixt king  James  and  him  curried  on  ill  this 
house,  by  king  James's  interest,  fur  advising  the 
king  to  -send  him  beyond  sea. 

Sir  John  Leather.  The  objection  against 
this  lord  is  Ids  Impeachment  I have  not  seen 
great  fruit  of  Impeachments;  one  was  im- 
peached (lord  Clarendon)  who  died  in  France, 
mid  had  uo  proseemion.  To  this  lord  ns  much 
is  to  lie  said,  relating  to  the  present  govern- 
ment, as  uuy  man.  If  the  king  be  sensible  of 
bis  marriage  wiih  the  queen,  how  can  he  re- 
seut  this  general  Address  to  have  him  removed 
from  him?  If  lie  has  any  secret  designs  of  his 
own,  notwithstanding  the  great  sen  ice  he  lms 
done,  I think  that  argument  of  small  weight, 
and  should  he  sorry  any  such  thing  should  go 
from  this  house.  1 have  been  told,  lie  advised 
the  prince  of  Orange  to  come  hither,  and  his 
counsel  swayed  much ; if  so,  it  is  a sign  the  king 
relied  much  upon  him.  Before  I engaged  with 
him  at  York,  1 never  knew  him,  and  bis  pre- 
sence with  ns-in  the  north  was  un  encourage- 
ment to  us  to  hope  for  success.  Since  the  king 
Dime  in,  no  mini  could  npply  himself  « nil 
more  industry,  with  that  tender  constitution  of 
his,  being  eight  hours  together  in  the  day  in  bu- 
siness. If  dexterity  of  management  could  ex- 
piate, he  Ims  done  ns  much  us  man  can  do, 
Doth  far  church  and  state. 

Mr.  Enrich.  1 am  sorry  that,  without 
doors,  we  are  divided  into  parties — What  cun 
be  a greater  punishment  to  a man  of  honour, 
than  to  have  an  old  Impeachment  revived^  and 
an  Address  to  the  king  against  him,  as  unlit  tn 
be  near  him,  und  to  remove  him?  What  cun 
be  more  unfortunate,  than  for  the  king  to  tell 
you,  he  knows  nothing  of  this  lord,  why  he 
should  remove  hint  ? 

Mr.  Harliurtl.  The  king's  enemies  will  he 
glad  to  hear  of  the  divisions  among  us  on  this 
occasion.  This  lord  did  two  things  remarkable 
in  serving  ihe  nation ; no  innocent  blood  was 
spill  in  Ids  time,  when  the  streets  ran  blood  ; 
ami  dissolving  the  I'ensiouary  Parliament  : 
und  iny  lord  of  Bulli  sent  assurance  to  the 
prince  of  Orange,  ‘ That  he  would  lie  for  him 
whenever  he  landed.'  It  is  unfortunate,  that 
these  two  persona  should  be  named.  I dare 
not  piopuse  what  to  advise,  but  these  animo- 
sities are  not  for  the  king’s  nor  the  kingdom's 

Resolved,  ‘ Tlmt  a committee  he  appointed 
to  enquire  into  the  listing,  assembling,  mid  ex- 
ercising of  Papists,  itiul  o(her  disaffected  per- 
sons in  arms,  in  several  counties  in  the  kingdom, 
without  their  majesties  commission.' 

The 'King’s  Speech  at  Ihe  Arijourmnen l .]  May 
£3.  His  majesty,  in  the  house  of  lords,  after 
passing  the  hill  of  Indemnity  *,  was  pleased  to 
speak  to  both  houses  to  the  following  effect : 


[&»8 

“ My  lords  and  gentlemen  ; I have  had  sucli 
assurance  of  your  good  affections  to  me,  tlmt  I 
come  now  to  thunk  you  ; and  particularly  fur 
the  Supplies  you  have  given  me.  The  season 
of  tiie  year  is  so  liir  advanced.  Unit  I can  no 
longer  delay  my  going  into  Ireland  ; and  there- 
fore  I flunk  it  necessary  to  have  an  adjourn- 
meat  of  the  parliament.  And  although  it  shall 
be  but  to  n short  day,  yet,  unless  some  great 
occasion  require  it,  (of  which  you  shall  have 
due  notice)  1 do  not  intend  you  slmll  sit  to  du 
business  until  the  winter;  mid  I hope,  by  the 
blessing  of  liod,  we  linn  shall  have  a happy 
meeting.  In  the  menu  time,  1 recommend  iu 
you  the  discharge  of  your  duties  in  your  respec- 
tive counties,  that  the  pence  of  the  nation  may 
be  secured  by  your  vigilance  and  enre  in  your 
several  stations.” 

The  lord  chief  baron  Atkins  afterwards  sig- 
nified Ids  majesty’s  plensiire,  That  both  houses 
should  adjourn  till  the  7th  of  July.f  On  the 
7 lii  of  July  the  house  met,  aud  was  prorogued, 
by  commission,  to  the  "3th  inst. ; from  thence, 
to  August  18  ; nod  from  thence- to  .September 


popery  and  arbitrary  pow  er,  35  only  were  ex- 
pressly excepted,  initi  of  them,  lew  or  none 
were  mndu  examples  to  the  justice  of  the  na- 
tion. When  the  Bill  was  sent  dowu  to  the 
commons,  Mr.  Baron  Tnrton  brought  this  mes- 
sage from  the  lords:  “ Mr.  Speaker,  his  majesty 
has  been  pleased  to  send  tiiis  Bill,  which  the 
lords  have  accepted,  and  passed,  nem.  con.  and 
now  send  it  down  to  this  house."  Though  die 
commons  immcdintely  passed  the  Bill,  they  de- 
manded n Conference,  in  which  they  intended, 
to  ucquaiiil  their  lordships,  “ That  it  is  unusual 
for  either  house  to  acquaint  the  other  by  whnt 
number  any  Bill  before  them  do  pass;  and  the 
introducing  any  alteration  in  the  usual  method 
of  proceedings,  may  he  of  dangerous  conse- 
quence.” But  a stop  was  put  to  this  affair  by 
the  adjournment.  .See  ihe  Journal. 

+ Tile  king  set  out  for  Ireland  the  4th  of 
June,  intended  by  prince  George  of  Denmark, 
the  duke  of  Ormond,  &c.  On  the  Hill  he  bulli- 
ed at  Cnrriekfergus,  and  on  July  1.  gained  dm 
famous  Victory  of  the  Boyne,  which  obliged 
king  Juines  to  return  to  France,  and  wasa  pre- 
lude to  the  reducing  of  Ireland.  In  the  mean 
time,  England  was  threatened  with  a French 
invasion,  their  Fleet  having  entered  ihe  chan- 
nel; ami,  on  June  30,  with  n superiority  of 
70  sail  to  50,  it  came  to  an  engagement  with 
the  English  and  Dutch,  under  the  carl  of  'Far- 
rington, near  Beiichy  iu  Sussex  ; hut,  though 
the  advantage  was  on  the  enemy's  sole  (die 
Dutch  losing  six  ships,  and  the  English  one)  no 
descent  was  made,  the  French  being  contented 
with  insulting  the  const;  and  nothing  could 
exceed  the  prudence  und  activity  of  tlm  queen  * 
measures.  The  carl  of  Torrington,  being 
charged  with  misconduct,  was  sent  to  lh“ 
Tower;  and  though  lie  vvns  afterwards  acquitWw 
by  a court-mart  iul,  he  whs  dismissed  from  his 
employments  by  the  king.  His  majesty  returned 
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mid  immediately  adjourned  to  the  lltli  instant ; 
from  thence  to  the  12th  ; and  from  llience  it 
was  prorogued,  by  commission,  to  Oct.  3. 
Second  Session  of  the  Second  Parliament. 

The  King's  Speech  on  opening  the  Smion.] 
Oct.  3.  Both  houses  met,  when  his  majesty,  in 
the  house  of  lords,  spoke  as  follows: 

“ My  lords  and  gentlemen,  Since  I last  met 
you,  1 have  used  my  best  endeavours  to  reduce 
Ireland  into  such  a condition  this  year,  as  that 
it  might  be  no  iimger  u charge  to  F.ngluml ; ami 
it  has  pleased  God  to  bless  my  endeavours  with 
such  success,  licit  1 doubt  not  hut  1 should 
liave  been  fully  possessed  of  that  kingdom  by 
tliis  time,  hud  i been  enabled  to  have  gone 
into  die  held  as  soon  as  I should  have  done  ; 
and,  ns  is  more  especially  necessary  in  Ireland, 
where  the  rains  are  so  great,  and  begin  so  early. 
— 1 t In nk  myself  obliged  to  take  notice,  luiw 
well  the  Army  there  have  behaved  themselves 
on  all  occasions,  and  liorue  great  hardships 
with  little  pay,  and  w ith  so  much  patience  and 
willingness,  ns  could  nut  proceed  hut  from  nil 
affectionate  duty  to  ray  service,  and  a zeal  for 
tlie  Protestant  religion. — I have  already  made 
it  evident,  how  much  1 have  preferred  l lie  satis- 
faction of  ray  subjects  before  the  most  solid 
advantages  of  the  crown,  by  parting  with  so 
considerable  u brunch  of  its  inheritance;  and 
it  is  no  less  apparent,  that  I hare  asked  no 
Revenue  for  myselt,  but  what  I have  readily 
Subjected  to  be  charged  to  the  uses  of  the  war. 
—I  did,  at  my  departure,  give  order  for  all  die 
public  accounts  to  be  inndereudy  for  me  against 
my  return  ; and  I have  commanded  them  to 
be  laid  hefoie  the  house  of  commons:  By 
which  they  w ill  see,  that  tlte  real  wum  ofwhtj’t 
was  uecessury  beyond  the  Funds  given,  and 
the  not  getting  in  due  timr,  that  for  which 
Funds  were  assigned,  have  been  tile  principal 
causes  why  the  Army  is  in  so  much  nrrear  of 
tbcjr  pay,  and  the  Stores,  both  for  the  Nary 
anil  the  Ordnance,  not  supplied  us  they  ought 
to  be. — Now,  as  I neithti  spared  my  person; 
nor  my  pains,  to  do  you  all  the  good  1 could, 

«o  I doubt  not,  hut  if  you  will  as  cheerfully  do 
Jour  parts,  it  is  in  your  power  to  make  both 
me  and  yourselves  happy,  and  the  nation.great : 
And,  on  the' other  linnd,  it  is  too  plain,  by 
what  the  French  have  let  you  see  so  lately, 
that,  if  the  present  war  be  not  prosecuted  with 
'ngour,  no  nation  in  the  world  is  exposed  to 
ffeater  danger. — I hope  therefore,  there  will 
need  no  more  upon  that  subject,  than  to  lay 
before  yon,  Gentlemen  of  the  House  of  Com- 
mons, tlte  .State  of  what  will  be  necessary  for 
the  support,  of  the  Fleet  and  Armies,  (which 
cunnui  possibly  admit  of  being  lessened  in  the 
Jcar  ensuing)  ami  to  recommend  to  your  care 
the  clearing  of  ray  Revenue,  so  as  to  enable 
®e  to  subsist,  raid  to  maintain  the  charge  of 
~e  Civil-List ; the  revenue  being  so  engaged, 
that  it  must  be  wholly  applied,  after  tlte  1st  of 
"<*v.  next,  to  pay  off  the  debts  already  charged 
Mponit;  and  therefore  a present  consideration 
Printed  Image  digitised  by  rhe  I tniy 


Matty,  l(>90. — The  King’s  Speech.  [650 
must  be  had  of  tbe  arrears  of  the  army,  which 
shull  likewise  he  laid  before  you,  and  for  all 
which  1 must  desire  a sufficient  and  timely  sup- 
ply.— It  is  lartlier  necessary  to  inform  you,  that 
the  whole  support  of  the  Confederacy  abroad 
will  absolutely  depend  upon  the  speed  and 
vigour  of  your  proceedings  in  this  session.- — 
And  here  I must  take  notice,  with  great  satis- 
faction, of  the  readiness  which  my  subjects, 
of  all  degrees,  bath  shown,  both  in  this  city, 
anti  m their  several  counties,  by  giving  their  as- 
sistance so  cheerfully  as  they  did  in  my  absence, 
w hile  the  French  Fleet  was  upon  our  Coasts ; 
and,  lie-ides  this  so  convincing  mark  of  the 
good  inclinations  of  ray  people,  I have  found, 
through  all  the  countries  where  1 have  passed, 
both  at  my  going  into  Ireland,  and  in  my  return 
from  thence,  such  demonstrations  of  their  affec- 
tions, that  1 hare  not  the  least  doubt  but  I shall 
find  the  same  from  their  representatives  in  par- 
liament.— 1 cannot  conclude,  without  taking 
notice  ulso,  how  much  tbe  honour  of  the  nntion 
1ms  been  exposed  by  the  ill  conduct  of  my 
Fleet,  in  tlte  last  summer's  engagement  against 
the  French:  ami  1 think  myself  so  much  con- 
cerned to  see  it  vindicated,  that  I cannot  rest 
satisfied  till  nn  example  has  been  uinde  of  such 
as  shell  be  found  faulty  upon  their  examination 
and  trial ; which  was  not  practicable  while  the 
whole  Fleet  was  abroad  ; hut  is  now  put  into 
the  proper  way  of  being  tlnne  as  soon  as  may 
lie. — My  lords  and  gentlemen ; 1 look  upon 
the  future  well-being  of  this  kingdom  to  de- 
pend upon  the  result  of  your  counsels  and  de- 
terminations at  this  time  ; and  the  benefit  will 
he  double,  by  the  speed  of  your  resolutions; 
insomuch  that  1 hope  you  will  agree  with  me 
in  this  conclusion.  That  whosoever  goes  about 
to  obstruct  or  divert  your  application  to  these 
matters,  preferably  to  all  others,  can  neither 
he  my  friend,  nor  the  kingdom’s.” 

The  houses  then  adjourned  to  Oct.  6,  when 
it  was  Resolved,  item.  con.  That  an  humble 
Address  of  Thanks  be  presented  to  his  majesty, 
for  bis  going  into  Ireland  and  hazarding  his 
royal  person  for  the  reducing  thereof;  and 
congratulating  his  success,  and  happy  return : 
Ami  ti  committee  was  appointed  to  prepare  it. 

Resolved,  item.  con.  That  it  be  nn  Instruc- 
tion to  the  said  committee,  to  assure  his  ma- 
jesty, in  the  said  Address,  that  this  house  will 
assist  and  support  his  maiesty  and  his  govern- 
ment to  the  utmost  of  their  power. 

Resolved,  nem.  con.  That  nn  humble  Ad- 
dress he  presented  to  her  majesty,  ncknow hedg- 
ing her  gracious  government  during  the  absence 
of  his  majesty,  and  returning  the  humble  Thanks 
of  this  house  for  tlte  same : And  the  same 
committee  was  ordered  to  prepare  it. 

Oct.  8.  The  privy  counsellors  of  the  house 
were  ordered  to  move  his  tnnjesty,  That  .a  State 
of  the  War  lor  the  year  ensuing  might  he  laid 
before  the  house. 

Oct.  9.  The  earl  of  Ranelagh,  pny-mnstcr  of 
the  Army,  acquainted  the  house.  That  he  Imd, 
by  his  majesty’s  order,  prepared  a List,  or  State 
of  tlte  Lain!  Forces,  lor  the  next  year  ready ; 
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and  tliut  bis  majesty  had  declared,  “ That  ho 
more  thereof  should  be  used  within  his  own 
dominions  than  were  absolutely  necessary 
and  that,  besides  what  the  said  Stale  amounted 
unto,  the  Army  was  in  arrear  800,000/.  And 
he  delivered  in  the  said  State,  or  List,  amount- 
ing in  the  whole,  horse,  dragoons,  and  foot,  to 
60,636  men,  and  1,910,660/.  7s.  charge. 

Then  sir  Thomas  Lee,  one  of  the  commis- 
sioners of  the  Admiralty,  presented  the  house 
an  Estimate  of  the  Navy  for  the  year  ensuing, 
including  ibeOrdnancc,  amounting  in  the  whole 
to  29,026  men,  1,791,695/.  Is.  6 d.  charge; 
both  which  Estimates  were  referred  to  the  com- 
mittee of  supply. — The  Officers  of  the  Ordnance 
demanded  lor  the  ensuing  year,  one  eighth  part 
of  the  whole  charge  of  the  Navy,  and  one  fifth 
part  of  the  charge  of  the  Army. — A Supply 
was  voted  fur  die  entire  reduction  of  Ireland, 
and  securing  the  peace  of  ibis  kingdom,  and 
carrying  on  a vigorous  war  against  France. 

Oct.  9,  n.  m.  The  house  attended  their  ma- 
jesties with  their  Addresses,  to  which  the  king 
replied,  “ All  Addresses  from  the  house  of 
commons  nre  agreeable  to  me,  especially  such 
as  express  such  a respect  and  affection  to  my 
person  as  tliis  does  : I shali  always  pursue  the  1 
good  mid  interest  of  the  nation.” 

The  queen  answered,  “ I thunk  you,  gentle- 
men, for  your  Address,  and  I am  very  glad  ! 
that  I have  done  any  thing  to  your  satisfac-  ! 

Oct.  10.  The  Estimate  of  the  charge  of  the  j 
Navy  was  voted  reasonable,  and  the  sunt  wbs 
ordered  to  be  raised  accordingly. 

Oct.  13.  A Supply  was  voted  to  their  mnjes-  . 
ties  for  maintaining  of  an  Army  of  69,636  men ; . 
and  Oct.  14,  the  sum  of  2,294,560/.  was  voted 
for  that  purpose. 

Oct.  10.  Towards  raising  the  Supply,  an 
Assessment  of  137,641/.  18s.  2 (I.  per  month, 
for  twelve  mouths,  was  ordered  to  he  charged 
on  Land,  and  a Bill  was  ordered  in  accordingly. 

The  Earl  of  Torrington  *,  having  desired  to 
be  heard  before  the  house,  touching  the  matter 
for  which  he  was  in  custody,  he  was  brought 
thither  by  the  marshal  of  the  admiralty,  and 
heard,  Nov.  12,  and  his  lordship's  relation  of 
the  Engagement  was  delivered  in  by  Mr.  Henry 
Herbert,  Nov.  17. 

Nov.  21.  A Bill  for  doubling  the  Excise  on 
Beer,  Ale,  and  other  liquors  passed. 

The  King's  Speech  1 0 both  Houses .]  Nov. 
25.  His  majesty  come  to  the  house  of  lords,  and 
after  passing  several  Bills,  made  the  following 
Speech : 

“ My  Lords  and  Gentlemen ; I take  this 
occasion,  with  great  willingness,  to  assure  you 
that  I am  extremely  sensible  of  the  zeul  and 
cheerfulness  of  all  your  proceedings  in  this  ses- 
sion of  parliament,  mid  of  the  readiness  which 
you,  gentlemen  of  the  house  of  commons,  have 
shown  in  granting  such  lnrge  supplies  towards 
the  pressing  occasions  of  the  Navy  and  Assay. 
And  I do  farther  assure  you,  that  I shall  not  he 
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wanting,  on  my  part,  to  see  them  exactly  an. 
plied  to  those  uses  for  which  you  intend  them 
At  ihe  same  time,  I must  observe  to  yuu  t|  ' 
the  posture  of  nffiiirs  abroad  does  necessarily  re- 
quite tuy  presence  at  llie  Hague  before  the  end 

of  this  year;  and,  by  consequence,  I must  de. 

sire  you  to  lose  no  time  in  the  dispatching  w 
perlccting  such  farther  Supplies  as  are  still  np 
cessary  for  the  Navy  and  Army,  and  not  for 
them  only,  but  it  is  high  lime  also,  to  put  vou 
in  mind  of  making  some  provision  for  the  eg. 
pence  of  the  Civil  Government ; which  has  no 
Funds  for  its  support,  since  the  Excise,  which 
was  designed  for  that  service,  and  also  tfo, 
other  branches  of  the  Revenue,  have  heeu  ap- 
plied to  other  public  uses ; and,  therefore,  X 
earnestly  recommend  it  to  yoor  speedy  conside- 

lleport  concerning  Impeachments.']  Oct 
30.  A Report  was  made  from  the  committee 
appointed  to  iuspect  Precedents,  whether  Im- 
peachments continue  in  statu  quo  from  parlia- 
ment to  parliament,  of  several  Precedents 
brought  from  the  Tower.  After  the  considera- 
tion of  which  Precedents,  and  others  mention- 
ed in  the  debate,  and  reading  the  orders  made 
the  19th  of  March,  1678-9,  and  the  22d  of  May 
1685,  concerning  Impeachments ; uml  alter 
long  debate  thereupon  and  several  things  mov- 
ed, the  question  was  put,  Whether  James  earl 
of  Salisbury  and  Henry  earl  of  Peterborough  • 
shall  he  now  discharged  from  their  hail  ? It’wui 
resolved  in  the  affirmative. 

Dec.  20.  The  substance  of  his  Speech  the 
king  repeated  (after  passing  several  bills)  urgin' 
them  “ to  use  all  possible  dispatch,  as  the  pos- 
ture of  affairs  abroad  would  not  admit  of  de- 
ferring his  jouruey  much  hevond  that  time.” 

Dec.  23.  A Bill  was  passed  for  attainting 
pci-sons  in  rebellion  in  England  ami  Ireland, 
and  for  applying  their  estates  towards  tha 
charge  of  the  war. 

Dec.  24.  A Sum  not  exceeding  570,000/. 
was  voted  to  their  majesties,  for  the  building 
of  17  third  rate  Ships  of  80  guns  each,  and  10 
fourth  rates  of  60  guns  each,  as  desired  by  his 
majesty  in  his  last  Speech. 

The  King’s  Speech  at  the  clast  of  the  Session.] 
Jnu.  5,  1690-1. — The  king,  impatient  to  he 
at  the  congress  in  Holland,  came  to  the  house 
of  lords,  and,  alter  passing  all  the  Bills  that 
were  ready,  made  the  following  Speech  i 

“ My  lords  and  gentlemen';  Having  lately 
told  you,  that  it  would  be  uecessnry  for  me  til' 
go  into  Holland  much  about  this  time,  I am 
very  glad  to  find  that  the  success  of  your 
endeavours  to  bring  this  session  to  a Imppy  cun- 
rlusion,  has  been  such  that  1 am  now  at  liberty 
to  do  it.  And  1 return  you  my  hearty  thanks 
for  the  great  dispatch  you  have  made  in  finish- 
ing the  Supplies  you  have  designed  for  currying 
on  the  War ; which  it  shull  he  my  care  to  see 
duly  and  puuctunlly  applied  to  that  service  for 
which  you  have  given  them.  And  1 dn  like- 

* Tiie  crime  these  lords  were  charged  with 
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wise  think  it  proper  to  Assure  you,  that  I shall 
nut  make  any  grant  of  the  forfeited  lands  in 
England  or  Ireland,  till  there  be  another  op- 
portunity of  settling  that  matter  in  parliament, 
iu  such  manner  as  shall  be  thought  most  expe- 
dient.— As  I have  reason  to  be  very  well  satis- 
lied  with  the  pruofs  you  have  given’  me  uf  your 

!ood  affection  in  this  session  of  parliament,  so 
promise  myself  the  continuance  of  the  same 
■c  your  return  into  your  several  countries. 
And  us  every  day  produces  still  fresh  instances 
of  the  restlessness  of  our  enemies,  both  at  home 
and  abroad,  in  designing  against  the  prosperity 
of  this  nation,  and  the  government  established, 
so  I do  not  doubt  but  tlmt  the  union  and  good 
correspondence  lietwecu  me  aud  my  parlia- 
ment, and  my  earnest  mid  constant  endeavours 
fur  your  preservation  on  the  one  hand,  joined 
.with  the  continuimce  of  your  zeal  and  affection 
to  support  ine  on  the  other,  will,  by  the  blessing 
S>f  God,  bo  at  ail  limes  too  stroug'for  the  utmost 
malice  and  contrivance  of  our  common  ene- 

Tbe  lord  cliief  baron  Atkins  then  declared 


• “ No  session  of  parliament,  in  die  course 
of  this  reign,  disenvered  greater  unanimity, 
loyalty,  mid  liberality,  than  dial  which  now 
comes  under  our  observation.  The  decided 
superiority  of  the  Tories  over  the  Whigs,  in 
all  their  conflicts  during  die  preceding  session, 
hud  dumped  the  spirit  of  enterprise  in  the 
latter,  and  suggested  to  them  the  wiser  policy  of 
endeavouring  to  regain  power  by  concession 
and  complaisance,  rather  than  by  open  and 
violent  opposition  to  the  measures  of  the  court. 
A considerable  proportion  of  offices  were  still  left 
in  their  hands,  and  some  incidents  encouraged 
diem  to  hope,  lluit,  by  a gentle  aud  natural 
progression,  their  influence  in  the  cabinet  might 
■gain  prevail,  and  be  established.  Lord  Go- 
dolphin,  .who  now  began  to  associate  widi  the 
leaders  of  the  Whigs,  was  placed  at  die  head 
of  the  Treasury,  in  the  room  of  sir  James  Low- 
tber.  Sir  John  Somers  held  the  office  of  Soli- 
citor General,  and  by  bis  abilities  and  virtues, 
was  every  day  gaining  upon  the  confidence  of 
die  king.  The  Whigs  had  lately  augmented 
dteir  stock  of  merit,  and  strengthened  their 
claims  to  royal  favour,  by  die  readiness  and  li- 
berality with  which  they  had  subscribed  to  die 
public  Supplies,  while  their  antagonists,  pre- 
ferred to  them  in  trust  and  office,  discovered 
either  want  of  confidence  in  the  stability  of  the 
present  government,  or  want  of  aUucInitent  to 
it,  by  being  averse  to  trust  their  properties  in 
the  funds.  They  enjoyed  also  a splendid  tri- 
umph, by  still  maintaining  superior  iufluciicc 
in  the  city  of  London,  notwithstanding  the  po- 
pular and  powerful  engines  which  the  Tories 
employed  to  wrest  it  out  of  their  hands,  by 
restoring  die  Charter  of  the  city,  and  dispens- 
ing the  favours  of  the  court.  The  urtice  of 
mayor,  die  most  honourable,  and  that  of  cham- 
berlain, die  most  lucrative  in  the  city,  were 
Silts!  by  Pilkiugluii  and  Robison,  both  distin- 
guished  partisans  of  die  Whigs.”  Somerville. 


his  majesty's  pleasure.  That  bodi  houses  should 
adjourn  to  March  31  nest  ensuing,  which  they 
dill  accordingly  •. 

March  31,  1091.  The  house  met,  and  by 
her  majesty's  pleasure  adjourned  to  April  28, 
from  thence  to  Mny  26,  when  it  was  prorogued 
by  commission  to  June  30  : from  thence  it  was 
prorogued  to  August  3,  from  thence  to  October 
3,  and  from  thence  to  October  82. 

Third  Session  op  tbe  Second  Parliament* 

The  King’s  Speech  on  opening  the  Session.] 
Oct.  22,  1691.  The  houses  met,  when  his 
majesty,  in  the  house  of  lords,  made  the  fol- 
lowing Speech  to  both  houses  : 

“ My  lords  and  gentlemen  ; I have  appointed 
this  meeting  of  parliament  os  soon  as  ever 
die  affairs  abroad’  would  admit  of  my  retnm 
into  England,  that  you  might  have  the  more 
time  to  consider  of  the  best  and  most  effectual 
ways  and  means  for  die  carrying  on  of  the 
war  against  France  diis  next  year. — I am  wil- 
ling to  hope,  that  the  good  success  with  which 
it  hath  pleased  God  to  bless  iny  arms  in  Ire- 
land tliis  summer,  will  not  only  he  a great 
encouragement  to  you  to  proceed  the  more 
chearfuliy  in  this  work,  hut  will  be  looked  Upon 
by  you  us  nil  earnest  of  future  successes,  which 
your  timely  assistance  to  me  mny,  by  God's 
blessing,  procure  us  nil.  And,  as  I tlo  not 
doubt  but  you  will  take  care  to  pay  the  Arrears 
of  that  Army,  which  hath  been  so  deserving, 
and  so  prosperous  in  the  reducenient  of  Ireland 
to  a peaceable  condition,  so,  I do  assnre  you, 
that  there  shall  be  no  mire  wnnting,  on  my 


* The  king  set  out  for  Holland  the  next  day, 
but  the  wind  being  contrary,  he  returned  to 
Kensington  on  the  9th,  and  seven  days  after  set 
out  aguiu,  and  after  a very  dangerous  voyage, 
lauded  on  the  18th.  Soon  after  a most  nu- 
merous Congress  of  sovereign  princes  was  held 
at  the  Hague,  at  uliicli  king  William  presided, 
and  where  it  was  resolved  to  employ  228,000 
inen  against  France,  of  which  England  was  to 
furnish  20,000.  However,  the  French  were  so 
early  in  the  field  as  to  besiege  Mods,  March  5, 
and  to  oblige  it  to  surrender  April  1.  The 
king  being  unable  to  raise  the  siege,  returned 
to  England  April  13.  In  bis  absence  a Plot 
had  been  discovered  for  restoring  king  James, 
laid  by  the  earl  of  Clarendon,  the  bishop  of  Ely, 
(Dr.  Turner),  Lord  Preston,  and  his  brother, 
and  Penn  the  Quaker,  for  which  Ashton,  a ser- 
vant of  king  James's  queen,  was  executed 
Jamiury  28.  The  king  set  out  again  fur  Hol- 
land to  take  the  command  of  llie  allied  army, 
April  30,  but  nothing  material  eusued  in  I'lar.- 
ders.  Gen.  Ginkle  completed  this  summer 
the  reduction  of  Ireland,  by  the  inking  of 
Athlone,  June  30;  tile  victory  nt  Aglirim,  July 
12;  and  the  taking  of  Limerick,  October  3; 
for  which  services  he  hud  a pension,  and  the 
Thanks  of  the  house  uf  commons,  imd  was 
created  earl  of  Athlone  aud  baron  Aglirim, 
The  events  nt  sen  were  inconsiderable.  The 
king  returned  to  England  October  19. 
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part,  to  keep  that  kingdom  as  far  as  ii  is  pos-  soever,  the  king  Imd  commanded  him  to  tell 
slide  from  heing  burdcnsnmc  to  England  lor  the  house,  That  he  will  keep  no  more  of  them  in  J,;, 
future. — I do  not  doubt  hut  you  are  nil  sensible,  own  dominions  than  tvliut  he  sbnll  judge  tt|,so. 
that  it  will  he  necessary  we  should  Imre  ns  lately  necessary  for  their  security,  nnd'ilic  rm 
strong  n Elect  next  year,  and  as  early  at  sen,  lie  will  transport  beyond  spas,  in  order  to  umniv 

as  we  iuid  this  summer;  and  I must  tell  you,  the  common  enemy,  where  it  may  he  mostxeti- 
that  the  great  power  of  Prance  will  as  neces-  stlile  to  them.'' — And  sir  lid.  Onslow  presented 
Borily  require  tnut  we  should  maintain  it  very  to  the  house  un  Estimate  of  the  Charge  of  ike 
considerable  army,  ready,  upon  nil  occasions,  Navy,  for  the  year  1002,  amounting  in  i|,t 
not  only  to  defend  ourselves  from  nny  insult,  whole  to  3t>,000’ men,  and  1,355,054/.  cliarne 
but  also  to  annoy  the  common  enemy  where  it  both  which  Estimates  were  referred  to  die' 
may  be  most  sensible  to  them  ; and  1 do  not  committee  of  supply. 

see  how  it  is  possible  to  do  this  with  less  than  Debate  on  the  Supply.]  The  house  went 
05,000  men. — 1 shall  only  add,  that  by  the  into  a grand  committee  on  the  .Supply, 
vigour  and  dispatch  of  your  counsels,  and  as-  Mr  .Foley.  The  government,  for  three  years 

sisinnce  to  me  in  this  session  of  parliament,  past,  eleven  millions  ! Never  so  much  was  paid 
you  have  now  un  opportunity  in  your  hands  to  the  Navy  and  Army  ; and  I know  not  why  s 
(which,  if  neglected,  you  cun  never  reasonably  tith'd  part  of  eleven  millions  mny  not  carry  on 
hope  to  see  pguin)  not  only  to  establish  the  the  war  for  one  year.  A great  deal  bus  been 
future  quiet  anti  prosperity  of  these  kingdoms,  anticipated  of  wiiat  wo  have  given  already, 
but  the  peace  and  security  of  all  Europe."  Col.  Austin.  I believe  all  are  unanimous, 

Both  bouses  congratulated  his  majesty  upon  that  a Fleet  is  necessary.  It  is  a great  charge, 
his  safe  and  happy  return  after  so  ninny  hazards  and  necessary  it  should  be  so.  You  found  the 
to  which  he  had  exposed  his  person,  und  upon  effects  of  the  Fleet  short  Inst  year.  These 
the  success  of  his  units  in  llte  Reduction  of  30,000  men  laid  ut  n medium,  1 should  he  wig 
Ireland  ; and  nt  the  same  time  they  assured  ling  to  hear  any  thing  to  lessen  the  charge, 
him,  they  would  assist  him  to  the  utmost  of  .Sir  Tho.  Ctargu.  None  in  this  house  bat 
their  power,  in  carrying  on  a vigorous  War  think « good  Fleet  necessary.  You  had  a good 
against  France,  in  order  to  procure  on  honour-  fleet  last  year,  and  if  they  Itud  had  courage, 
ahle  and  lasting  peace  to  his  own  dominions,  you  might  have  had  a better  account  from 
and  to  secure  his  neighbours  from  the  injuries  them,  having  more  men,  tonnage,  and  guns, 
und  invasions  of  the  Common  Oppressor. — than  heretofore;  and  they  had  not  gone  before 
T'liey  also  addressed  the  Queen,  and  acknow-  the  enemy  last  year.  We  are  trusted  by  the 
ledged  her  prudent  Administration  of  the  Go-  people,  and  are  not  to  make  profusion  of  their 
vermnent,  during  his  majesty's  absence.  treasure.  When  we  had  war  with  France  ami 

Oct.  S3.  A Bill  was  brought  into  the  coni-  Holland,  we  had  not  30,  nor  25,000  men: 
mons,  4 For  Abrogating  the  former  Oaths  of  Must  all  the  Fleet  be  seamen  ? You  will  not 
Allegiance  und  Supremacy  in  Ireland ; and  ap-  put  your  landmen,  1 hope,  only  to  mount  die 
pointing  the  Oaths  to  king  William  and  queen  guards.  It  is  fit  they  Should  go  upon  the  fleet 
’Mary:'  which,  after  two  or  three  conferences  I move,  That  the  committee  may  examine  these 
between  the  lords  und  coimnons,  passed  both  particulars.  We  have  been  used  to  these 
houses,  liml  had  the  royal  assent.  things,  and  must  not  lump  these  tilings,  but  ex- 

The  Thanks  of  the  Commons  given  to  General  amine  them.  W e-havc  flag-ships  more  than  die 
Ginklt .]  The  commons  ordered  the  lord  Cas-  establishment.  When  we  know  more  of  these 
rleton,  sir  Henry  Goodrich,  and  live  more  of  Livings,  we  may  do  all  that  is  needful,  but  no- 
their  Members,  to  attend  general  Ginkle,  with  thing  that  is  unnecessary, 
their  Tininks  to  him  and  bis  Officers,  for  the  Sir  Christ.  Musgrari.  You  lvqve  a great 
great  services  they  hnd  done  towards  the  Re-  matter  before  you,  ami  it  deserves  great  confl- 
duction  of  Ireland.  To  which  the  baron  re-  deration  j und’  yet  it  is  endeavoured  to  have 
plied,  “ J acknowledge  tins  distinguishing  ho-  little  time  for  so  great  n work.  You  ure  ho- 
nour done  me  by  the  house  of  commons,  and  sired  to  read  over  the  Particulars,  head  by 
value  it  above  a triumph.  The  success  of  their  head,  nnd  grant  it.  Has  the  Estimate  the  se- 
ronjestics  arms  in  Ireland,  was  owing  cliiefly  to  vernl  Rates  * of  Ships?  Without  that,  we  can 
the  valour  of  the  English  ; and  l will  take  care  make  no  computation  of  men.  Every  body  i* 
to  communicate  the  Vote  of  the  House  to  the  lor  having  a Fleet,  but  is  it  sufficient  that  tho 
Officers  that  servcil  in  Ireluud,  nnd  always  en-  admiralty  do  give  yon  in  30,000  men,  for  you 
denvour  the  prosperity  of  their  majesties  and  to  give  money  up’ou  it  ? 1 find  intelligence 
their  government.”  better  at  the  latter  end  of  the  year  than  the 

Estimates  for  the  Year  1GP2.]  Nov.  !>.  middle : I would  know  how  the  French  ships 
The  earl  of  Rnnrlagli,  by  his  majesty's  order,  cantc  out  of  Dunkirk  +?  in  the  Estimate  of 
delivered  in  a List  of  what  Forces  the  king  5s.  it  head  per  month  that  will  require  great 

thought  necessary  for • the  next  year’s  service,  " — — 

amounting  in  the  whole,  horse,  dragoons,  and  • Neither  the  Hates,  nor  Numbers,  of  the 
loot,  to  64,921  men,  nnd  2,255,67 1 1.  15*.  2 /t.  Ships,  were  mentioned  in  the  Estimate, 
immial  pay:  anti  acquainted  the  house,  “That  f To  this,  admiral  Russel  answered,  “That 
how  these  Forces  should  be  distributed,  his  tho  Dutch  refused  to  go  to  the  blockade  a! 
majesty  i •jQunliiirfe-.liy  ;tl;f,;v  cotojiwiwt.qpme  tip.1' 
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time  lion  to  be  maile  out.  When  tbul  is  given  carriages  of  tlie  Fleet,  the  admiralty  papers 
in.  I suppose  the  ships  will  be  in  the  condition  < being  Iniil  before  them,  by  two  of  the  eoimuls- 
they  were  in,  except  in  powder  and  shot ; and  ' sinners,  admiral  Russel  and  the  lord  Falkland  ; 
of  that,  I suppose,  not  much  spctiL ; nmi  that  ! Imt  these  Rcgulutions  and  enquiries  raised  mine 
must  make  Ural  out  st  II  of  the  it.  St.  per  than  answered  tlie  expectations  ol  tin  people, 
head.  It  was  told  os;  ' The  Vote  of  30  ships  and  were  afterwards  timuglu  to  he  intended 
wouM  give  great  credit but  is  the  naval  force  rather  l><  delny  matters  than  amend  them, 
to  lie  kept  nil  the  year  round  f We  were  told  | Dr.  HV/ieourf  reprimanded  by  the  Home..] 
they  were  to  he  laid  up,  and  now  we  must  pay  j About  (lie  same  tune.  Dr.  Welwood,  a physi- 
tliem  as  if  abroad — Ami  it  ought  not  to  lie  said',  cum,  noted  afterwards  for  his  Memoirs,  pub- 
‘ That,  if  we  do  not  give  speedily,  we  obstruct  lidied  iv  Weekly  Paper,  emitted,  ‘ Mcrcuriui 
the  king's  business.'  | itelurmntus,'  but  his  zeal  having  carritid  him 

Sir  John  Loujlher.  I do  not  remember  that  farther  than  was’  agreeable  io  die  house,  on 
I said  those  things  I am  charged  with,  of*  oh-  ( whose  proceedings  he  seemed  to  reflect,  he  was 
structing  the  king’s  business,  ike.’  1 am  far  ordered  into  custody  of  the  serjeant  at  arms, 
from  imposing.  I desire  to  have  your  justice  and  reprimanded  by  the  Speaker,  w hen  he  was 
in  this.  \ discharged. 

Sir  Christ.  Mutgmve.  Lowtbcr  said,  • If  \ Dcbutc  on  the  Bill  fur  regulating Trials,  in 
we  delay,  and  if  the  Supply  he  nut  immediately  Cates  of'  Treason.]  Nuv.  13.  An  ingruiiscd  Bi|l 
.considered,  the  harriers  of  Flnudcrs  may  be  [for  regulating  of  Trials  in  Cases  of  Treason, 
lost.'  But  if  consideration  will  produce  such  ! was  read  the  third  time. 

fatal  effects,  then  you  may  vole  it  immediately.  Sir  Char  Its  S-JJcy.  Good  kings,  good  luw- 

Sir  Tho.  Clatget.  I think  it  is  for  the  king’s  yers,  and  good  judges,  are  perishable  cominodi- 
service,  and  not  delay,  to  examine  tilings,  /ill  | ties.  If  the  duke  of  Somerset,  at  liis  Tryal, 
the  eguipnge  for  Ireland,  men,  and  what  he-  had  hud  counsel,  he  had  not  mnitled  demanding 
longs lo  tlieurmy,  may  he  done  for  450,000 /.  the  benefit  of  clergy.  An  imputent,  lame,  or 
At  first  sight,  it  seems  to  me  3/.  a man  will  do.  aged  man,  by  law,  bad  his  champion.  Good- 
We  were  not  out  last  yenr  till  the  30th  of  June,  enough  w-us  oue  that  Cornish  hated;  and  it  was 
and  if  not  sooner  out  next  year,  we  nre  miser,,-  not  probable  lie  would  commit  a secret  to  him. 
bie.  In  April,  we  were  told  they  were  all  ready,  j Cornish  had  Evidence  fur  him,  but  not  to  be 
I hope  we  may  advise,  whether  they  are  loo  believed,  because  not  upon  oath ; hut  I find 
many,  or  too  lew.  I know  not  any  thing  of  sheriffs  and  juries  are  not  provided  for  in  the 
' Burners;’  but  pray  let  us  be  strong  at  sea;  Bill. 

bul  not  hand  over  head  to  do  things.  Mr.  Finch.  If  any  thing  in  this  hill  be  for 

Col.  Austen.  As  for  the  French  ships  going  weakening  the  government,  I am  against  it; 
out  of  Dunkirk,  a man  that  has  not  heard  of  but  if  not,  I mu  for  it.  What  is  there  in  lids, 
it.  lives  very  privutely.  Upon  enquiry,  yon  1 that  makes  it  easier  to  commit  Treason,  or  less 
Will  find  they  time  Out  on  the  Dutch  side,  and  tryable,  than  before  ? all  that  is  desired,  is  a 
not  on  ours.  just  and  lawful  defence,  at  a man’*  trial.  But 

Sir  Ch.  Hcdlcy.  If  one  member  sits  in  the  will  you  any,  the  government  is  weakened,  be- 
house  in  his  bulf-cont,  anil  another  in  his  shirt,  cause  a man  has  an  easier  way  nf  defence  ? 
one  will  he  sweltered,  whilst  the  Other's  teeth  What  arc  the  parts  of  the  hill  that  areneiv  ? 
chatter  in  Ids  head.  a copy  of  the  indictment,  and  witnesses  for  the 

A Committee  was  appointed  to  inspect  the  prisoner  upon  oath,  and  counsel,  that's  new, 
Estimate  of  the  Navy  fur  the  year  1638,  nod  and  no  overt  net  to  be  given  in  evidence,  but 
io  report  their  opinion.  what  is  laid  in  the  indictment.  Now,  in  all 

Enquiries  into  the  Conduct  of  the  Fleet .]  this,  where  is  the  mischief  to  the  government? 
Nov.  12.  The  commons  were  ncquaimed,  llmt  Shall  it  be  suid,  that  a man  may  commit  Trea- 
Mr.  Bridges,  n member  of  their  house,  could  sou  safely,  with  a copy  of  his  indictment,  and 
give  an  Account  of  an  information  given  him  witnesses  sworn  to  tell  truth  ? there  must  be 
hy  a captain  ill  their  majesties  Fleet,  that  sir  proots  of  the  overt  act,  ami  one  is  sufficient,  and 
Ralph  Delnval,  one  of  the  admirals,  had  lately  lie  prepares  accordingly.  As,  u consultation  to 
taken  a French  boat  going  for  Ireland,  with  destruy  the  kiug  in  such  a place,  and  n man 
Papers  of  dangerous  consequence  to  the  govern-  proves  himself  in  another  place,  and  must  rc- 
ment.  The  house  ordered  Mr.  Bridges  to  collect  himself wlierelie  was,  and  have  wiinesse* 
nunc  the  person,  and  he  named  the  lord  Dauby,  to  prove  it:  this  has  been  so  practised.  This 
ion  to  tlie  marquis  ol.Carmartlien.  A confer-  provides  (that  the  prisoner  may  be  enabled  to 
sice  was  then  desired  with  the  lords  upon  make  his  just  defence)  that  he  shuli  know  nil  the 
Watters  relating  to  the  safety  of  the  kingdom,  facts  charged  against  him.  Suppose  but  one 
but  the  business  did  not  turn  out  ns  was  ex-  overt  act,  I hat  must  be  laid;  and  it  does  not 
peeled.  There  was  no  Copy  nf  a Letter  from  discover  the  king's  evidence;  where  is  then  the 
tile  earl  of  Notiineham  tu  sir  Ralph  Delaval,  in  objection,  that  two  overt,  ucts  be  laid  ? this  is 
the  intercepted  Packet,  only  a Letter  from  tlie  far  from  giving  prote  ction  for  Treason ; but  gives 
earl  to  sir  Ralph,  desiring  him  tu  send  up  that  opportunity  to  the  prisoner  to  make  n fair  de- 
packet  ; so  that  storm  blew  over.  The  com-  fence.  If  a mnn  he  witness  to  tlie  Treason,  he 
inons  regulated  the  Payment  of  the  Forces  by  is  so  still,  though  witness  to  the  confession.  I 
effective  musters;  and  enquired  into  the  Ilfs-  would  huve  no  tuna  suit  thut  objection,  * That 
Vni.  V 3 B 
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less  than  two  witnesses  is  sufficient.'  But  there 
was  u time  when  one  witness  whs  allowed,  by 
no  less  n man  than  judge  Popham,  in  sir  Walter 
Raleigh's  case.  You  ’ take  Hot  away  his  con- 
fession : The  words  of  the  Bill  are,  ‘ Unless  he 
confesses  in  open  court,  &c.’  All  you  do  pro- 
vide, is,  that  there  shall  be  two  witnesses ; but 
if  he  confess  in  open  court,  and  the  court  re- 
cord the  same,  that  alters  the  question.  Stand- 
ing mute  is  a confession  of  the  fact,  though  the 

Cier  forfeits  not  his  lauds,  nor  attaints  his 
But  to  throw  this  bill  out,  gentlemen 
must  say,  there  is  not  one  good  thing  in  it. 
There  is  nothing  made  new  in  the  bill,  that 
makes  an  impunity  for  treason.  That  the  copy 
of  the  indictment  is  to  be  delivered  to  the  pri- 
soner, in  ten  days,  if  he  requires  it;  it  is  good 
in  Middlesex,  if  he  requires  ir,  hut  notin  coun- 
try assizes,  which  cannot  stay  so  long.  If  a man 
be  to  be  tried  for  Treason,  and  the  safety  of 
the  government  be  concerned,  there  may  be  a 
special  commission  of  Oyer  and  Terminer ; but 
it  is  said, 1 That  is  to  bring  a farther  charge 
upon  the  government but  is  there  any  com- 
parison, that  a man  must  lose  his  life  for  a few 
days  stay  ? But  a commission  of  Oyer  and  Ter- 
miner solves  nil  objections  of  the  safely  of  the 
government.  The  limitation  of  the  time,  for 
three  years,  cannot  enervate  the  government ; 
’tis  hardly  possible  to  imagine,  but  that,  in  three 
years,  the  crime  may  be  delected  and  prosecu- 
ted, or  the  person  repent  and  be  pardoned. 
Where  then  is  the  safety  of  the  government  con- 
cerned ? Tis  impossible  he  should  not  be  de- 
tected in  that  time,  or  the  thing  repented  of, 
and  no  ill  effect  of  it.  This  may  take  away  the 
venom  that  some  persons  may  fall  under  after 
twenty  years,  and  rake  up  a charge  against  a 
person. 

Mr.  Attorney  Trcby.  Whatsoever  is  useful 
to  the  subject,  and  does  not  bring  insecurity  to 
the  government,  I am  for.  The  lives  of  men 
are  precious,  but  the  lives  of  the  king  and 
queen  are  ns  precious,  in  which  all  our  lives 
are  bound  up  ; and  it  deserves  the  highest  con- 
sideration. This  Bill  was  ushered  in  by  reason 
of  the  hardship  in  the  late  times,  in  Trials  for 
Treason  ; hut  I see  little  in  the  bill  to  obviate 
those  miscarriages.  The  fault  was  not  in  the 
law,  but  in  the  men.  When  judges  determine 
the  law,  in  one  case,  one  way,  and  in  another 
case,  another  way,  the  judges  convict  them- 
selves. In  Fitzhairis’s  Case,  they  were  of  opi- 
nion, ‘ That  he  ought  to  he  tried  by  free- 
holders.’ In  col.  Sidney’s  Case,  ail  the  judges 
of  England  resolved,  ‘ That  the  law  was  not 
so.’  If  so,  the  greatest  preservation  of  the 
people  is  to  preserve  us  out  of  the  hands  of 
such  judges,  which  I hope  the  Bill  Of  Rights 
does  sufficiently  provide  for.  The  best  way  is 
to  preserve  their  present  majesties,  who,  I 
hope,  will  never  permit  such  men  to  come  into 
places  of  judicature.  In  the  preamble  of  the 
Bill,  it  is,  ‘ That  the  prosecution  of  treason 
may  be  justly  tried  ;’  it  seems  to  me  improper. 
In  treason,  the  blood  of  the  heir  is  not  corntpt- 
P'1 5 i tl»t  i wagtaio«. 
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This  bill  extends  to  clipping  and  coining,  ;ullj 
all  the  lesser  pnns  of  treason.  The  copy  „r 
the  indictment  can  be  of  no  other  use  thuii  t( 
inform  the  prisoner  of  the  matter.  ‘Tis ,,, 
enable  him  himself,  but  not  to  help  the  persnn 
by  the  slip  of  a word,  or  a letter,  to  evade  trial. 
As  for  being  allowed  counsel,  in  every  treason 
it  would  make  trials  long ; and  all  mens  cases 
nre  alike,  when  dressed  up  by  art  of  counsel. 
To  the  objection  of  evidence,  two  witnesses 
or  confession  of  Ihe  party,  &c.  perhaps  he  may 
have  confessed  the  treason  before  a hundred 
people.  If  this  be  the  evidence,  you  take  from 
1 he  crown  ; he  may  brag  of  the  treason  before 
a thousand  people,  and  go  unpunished.  Here 
in  London,  when  the  term  comes  at  Essoign 
day,  the  sessions  cease,  and  the  prisoner  can- 
not be  tried,  unless  by  a new  commission  ; and 
counsel  must  attend  ihe  trial  of  the  meanest 
clipper  or  coiner.  All  criminal  justice  is  best 
done  Jtagranle  crimine.  Jf  a man  clip  or  coin 
svhnt  win  his  repentance  signify,  in  three  years, 
when  all  the  money  ls  spoiled  ? This  hill  does 
so  much  weaken  the  hands  of  the  government, 
that  it  ought  not  to  pass.  If  you  rosoj-  e that 
the  hill  shall  he  rejected,  no  part  of  it  can  he 
brought  in  again  this  session.  I would  preserve 
any  part  of  the  bill  that  is  useful,  but  not  pass 
it  as  it  is. — The  Bill  was  then  passed. 

This  day,  1,575,890/.  was  granted  for  the 
Charge  of  the  Navy,  including  the  Ordnance, 
for  the  year  1092. 

Nov.  19.  The  carl  of  Ranelagh,  by  Ids  ma- 
jesty’s order,  laid  before  tbe  bouse  a distribu- 
tion of  the  Land-Forces,  mentioned  in  the  Es- 
timate, viz.  10,910  men  in  England,  12,900 
in  Ireland,  2,038  in  Scotland,  and  960  in  the 
West  Indies.  Total  SG,874.  Remain  to  be 
transported  beyond,  seas  38,050. 

Debate  on  the  Supply.]  The  house  went  into 
a grand  committee  on  the  Supply. 

Mr.  Foley.  Consider  whut  our  state  is,  be- 
sides Land-Tax,  and  Excise,  &c.  If  you  find 
yourself  at  a loss  for  Money,  and  must  antici- 
pate, you  must  double  your  land-tax,  and  at 
last  piiy  half  your  revenue.  I see  not  why  we 
should  raise  so  many  men,  nnd  maintain  them. 
You  are  told,  ‘ That  it  is  to  make  an  end  of 
the  war  at  once.’  But  suppose  the  French 
beat  us : aud  what  hopes  have  we,  if  the  Fleet 
be  in  no  better  bands? — I am  of  opinion, that 
a lesser  number  of  men  may  serve  for  a diver- 
sion. I fear  things  are  not'rightly  represented 
to  the  king.  Suppose  wc  lnnd,  and  take  a 
French  port,  and  then  you  engage  for  ever 
after  to  keep  footing  in  France.  In  the  Roll* 
we  find,  that,  when  Money  was  asked  by  I'd"', 
3,  to  maintain  what  he  had  conquered  w 
France,  the  parliament  answered,  1 They  were 
concerned  only  to  keep  England,  nnd  not  ivhat 
was  conquered  in  France.' 

Sir  John  Guise.  Foley  said,  ‘He  could  not 
consent  to  the  number  of  men  proposed hut 
he  tells  yon  not  why.  I- suppose  we  are  ta  de- 
fend ourselves  bv  sea.  You  have  two  lh,r“s 
of  the  Fleet,  and  the  Dutch  one  third.  I*  1 . 
'.:illoi*tll8H>f  iltei}  llwAsitfoe  (Intel  away,  the* 


66 1 J PAUL  HISTORY,  3 William  ft  Mary,  l b£) I . — Debate  an  the  Supply.  [(J62 


strength  is  taken  nivny ; and  how  can  ibev  sup- 
ply you  ? If  you  diil  so  distress  the  French 
last  year,  natch  more  now,  ns  you  can  draw 
your  mon  nut  of  Ireland.  Have  you  brought 
trance  to  this  pitch,  and  will  you  leave  it  f 
When  I voted  a VVar  against  France,  1 wits  in 
earnest,  and  1 have  not  abated  since  this  war. 
I see  not  that  any  body  wears  less,  spends  less, 
or  does  less,  titan  before.  It  is  not  only  ho- 
nourable, but  safe,  for  you  to  continue  your 
number  of  men. 

Sir  John  Thompson.  I know  not  for  others, 
what  they  have  done  ; but  I have  found  decay 
in  my  little  income  ; and  we  have  every  where 
complaints.  If  we  consider  what  merchants 
have  lost,  and  money  enrried  abroad,  and  that 
foreign  merchants  curry  out  your  freight,  I 
think  it  is  a sign  we  are  poor.  " I would  have 
this  so  carried  on,  os  to  hare  something  to  give 
when  we  come  again.  I may  muke  a conclu- 
sion, though  not  able  to  make  premises,  iu  the 
war.  I f we  cannot  force  France  to  a battle, 
you  will  do  as  little  next  year,  as  you  have 
doue  in  this.  In  the  several  Heads  given  you 
in,  there  are  151,000  men  for  Ireland,  and  yet 
you  have  been  told,  * That  it  would  support 
itself;’  and  10,000  men  for  England,  and  we 
had  not  near  so  many  when  the  French  invad- 
ed os.  Really  I am  afraid  of  a Standing 
Army.  We  have  the  skeleton,  though  not  the 
body,  of  the  farces.  I look  upon  this  war 
with  France  to  be  merely  a colour.  Pray  put 
tire  tiring  Head  by  Henri. 

Sir  Christ.  Muspruzc.  You  have  several 
Heads  before  you,  and  proper,  ns  hns  been 
moved.  It  is  an  irregular  motion,  ‘ To  put  it 
Head  by  Head.’  If  you  vote,  ‘ That  05,000 
men  are  to  be  the  number.'  then  you  bring 
Scotland  and  Ireland  on  your  head.  Pray 
therefore  put  the  first  general  question  * for 

Sir  Thu.  Clurge*.  You  have  been  told  of 
the  confederacy,  ‘ That  you  might  lay  hold  of 
this  opportunity  to  keep  them.’  I was," and  am, 
of  opinion,  that  our  coming  into  the  Alliance 
is  a greater  strength  to  the  confederates,  than 
any  force  by  lurid,  mid  far  more  able  to  distress 
France,  and  that  the  most  natural  wav  is  to 
continue  the  war,  where  lie  grows  so  great,  by 
sea;  if  wc  would  make  ourselves  masters  of 
America,  and  recover  what  we  have  lost  there. 
As  we  are  an  island,  we  are  to  consider,  that, 
if  the  French  have  all  the  seventeen  provinces, 
and  we  are  superior atsen,  we  mny  still  be  sale, 
ttnd  fur  what  Delongs  to  us.  But  iu  the  aid  re- 
quired of  us,  though  Ireland  is  reduced,  yet 
there  is  hut  an  abatement  of  4000  men.  To 
prosecute  the  Wur  tolls  riribus  must  be  un- 
derstood. When  in  parliament,  former  taxes 
were  the  sparable  part  of  our  estates,  if  we  are 
fiasuceessful  in  this  war,  what  will  become  of 
u»?  I desire  that  we  may  manage  this  war  with 
as  much  frugality  as  »c  can.  I am  sure  that 
35,000  men  did  recover  Ireland  formerly. 

Sir  Robert  Howard,  First  we  ure  told,  ‘ We 
are  nut  able.’  If  so,  then  there  is  an  end;  hat 
to  to  that,  l hope  we  are  able.  Next  we  are 


told  of  1 an  Army  to  enslave  us hut  no  dan- 
ger of  that  under  a king  that  has  courage.  In 
the  former  reign,  there  were  great  preparations 
ngniust  France,  and  nothing  done.  1 hope  to 
see  iui  English  army  act  by  itself,  and  the  king 
at  the  head  of  it.  If  your  Navy  be  strong,  and 
iu  conjimciiou  with  tire  Dutch,  you  will  pro- 
voke tire  French  to  come  out  with  their  licet, 
and  yon  may  land  where  you  please.  The 
king  is  clear  in  all  points  with  you;  there  is  bo 
mistrust  iu  him ; and  therefore  1 would  leave 
it  to  the  king’s  judgment,  for  the  number  for 
beyond  sen  ; and  you  mav,  I hope,  fans  hence 
send  nil  the  provisions. 

Sir  'l'ho.  Clorges.  That  the  king  is  n valiant 
and  wise  jinnee,  all  agree;  but  lie  acts  by  ad- 

come  up  to  the  desires  of  such  men,  then  nc 
are  told,  * We  are  against  the  kiug,nnd  hinder 
his  business.’  1 hope  we  shall  hear  no  more 
of  that ; we  are  all  here  to  advise  w hat  is  to  be 
done  ; blit  this  great  sum  demanded  for  those 
men  is  half  the  current  cash  of  the  nation,  and 
if  wc  muiutnin  an  army  of  40,000  men  abroad, 
I four  we  shall  have  mine  left  for  oouuAo'n  de- 
fence another  year. 

Mr.  Hampden.  I have  heard  reflections  for- 
merly, hut  if  a gentleman  speaks  in  commen- 
dation of  his  prince,  it  is  no  reproach  upon  a 
tiian,  who,  in  hi 3 speech,  says  mulling  of  it ; but 
I do  think  a Smarting  Army  is  dangerous.  Hue 
when  it  is  said,  ‘ The  matter  of  the  war  with 
France  is  but  a colour.’  D11  you  think  France 
will  use  vuu  well  that  you  may  put  yourselves 
into  his  bauds  ? I know-,  that  iu  my  country 
the  middle  sort  are  willing  to  carry  011  the  war; 
but  if  I bear  or  see  nothing  against  this  number 
of  men,  if  you  have  hopes  that  the  lion  is  not 
so  fierce  as" lie  is  paiuted,  1 hope  you  will  agree 
to  the  number. 

Sir  John  Thompson.  As  for  the  descent 
upon  France,  I have  heard  of  orders  for  10,000 
horse  and  foot  to  march  llirotigh  the  heart  of 
England.  ‘ A colour,’  is  the  appearance  of  an 
argument,  with  really  no  force  iu  it;  a figure  : 
No  man  is  to  be  offended  at  the  commendation 
of  the  king,  hut  when  an  argument  lias  not 
force  in  itself  to  force  its  way,  that  calls  me  up. 

Mr.  Attorney  Trcby.  This  discourse  is  of 
so  great  a nature  that  all  gentlemen  engage  iu 
it.  It  propounds  to  dissect  the  articles,  and 
take  them  Head  by  Head.  I am  against  it. 
When  you  bad  the- List  of  the  Fleet,  you  did  it 
by  the  lump,  und  I think  there  is  the  same  rea- 
son now.  I Hike  all  to  he  one  Army,  38,000 
beyond  sea,  and  so  the  less  need  here.  No 

fart  of  your  freedom  ought  to  be  taken  away. 

Vecdout  of  debate  here  is  as  tender  as  the 
apple  of  the  eye,  and  as  general  nil  over  Eng- 
land. You  come  here  wiili  ‘ local  wisdom,’  as 
lord  Bacon  calls  it.  I speak  a positive  truth, 
when  I say,  the’  king  is  a great  captain.  But 
to  clear  some  objections  to  the  king's  Speech. 
If  the  Confederacy  break,  the  Germans  dis- 
band, mid  the  Dotch  make  peace,  and  truckle 
under  France,  then  you  cannot  possibly  be  de- 
fended without  u Standing  Army,  and  standing 
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Fleet  too.  The  naval  force,  nil  the  world  over, 
Is  in  the  French  hands,  and  yours,  and  how  far 
may  the  Dutch,  hi  conjunction  with  the  French, 
(and  we  alone,)  undermine  us?  The  war  was 
your  advice  fur 'trade,  and  you  resolve  to  go 
through  with  the  war,  to  secure  your  trade, 
lhal  it  may  be  no  longer  in  his  power  to  dis- 
turb England  ; and  ihat  is  the  end  you  would 
be  at,  The  question  is  then,  Whether  yon 
can  do  this  without  such n force  ns  this?  I 
would  answer  one  objection,  viz;  * Not  to  give 
such  a Supply  ns  to  conquer  France.’  I know 
not  how  we  ’shnll  conquer  Paris,  but  I would 
not  have  France  conquer  us.  If  wo  cannot 
carry  this  on,  we  have  nothing  left  but  prayers 
and  tears ; but  I hope  we  shall  not  come  to 
that.  Cun  we  think  that  France  will  use  us 
better  than  his  protestant  subjects?  Consider 
what  we  have  promised  the  king : I hope  we 
shall  make  it  good.  We  have  not,  for  a long 
time,  had  such  a warlike  prince  us  this.  All 
this  points  to  us  what  the  king  litis  said,  ‘ If 
this  opportunity  be  lost,  we  shnll  never  have 
the  same  again.’  I would  not  go  through  it  by 
halves,  but  have  such  a force  as  the  king  may 
confide in.  By  doing  it  at  one  stroke,  I hope 
we  shnll  be  secured  from  all  this.  It  was  said 
by  a gentleman,  ‘ That  the  French  king  knows 
what  we  do.'  I believe  it;  I wish  he  did  not 
know  what  we  say.  I do  not  doubt  of  what 
force  the  king  has  proposed. 

Sir  Christ.  Musgrave.  The  proper  question 

is,  Whether  to  proceed  Head  by  Head  ? Then 
consider,  when  you  have  voted  65,000  men, 
you  engage  to  make  that  number  good.  If  so, 
we  must  have  the  charge  of  all  Ireland,  and  all 
Scotland.  If  so,  to  what  purpose  will  you  vote 
them,  if  you  are  not  interested  to  maintain 
them?  You  are  told,  ‘ That  if  you  vote  them 
not,  the  allies  will  gooff;’  but  lost  year  they 
went  in  with  their  quota.  It  was  never  advised 
to  keep  our  quota,  and  to  go  into  France  with 
ft  separate  army.  Possibly  we  may  agree  one 
Head,  and  not  come  op  to  the  other.  A gene- 
ral question  takes  away  all  liberty  of  debate. 
The  Fleet  to  make  a descent  into  France,  is 
quite  a different  Head  from  the  Armv. 

Sir  Thomas  Clurges.  By  the  motion  of  a 
general  question,  our  liberty  to  advise  is  taken 
away.  You  are  told  (by  Cupel)  * That  queen 
Elizabeth  was  not  limited there  was  not  a 
number  of  men  nnnied,  hut  the  parliament 
gave  two  subsidies,  and  four  fifteenths,  and  left 
it  to  her  judgment,  and  when  no  extraordinary 
use  was  made  of  it,  it  returned  to  the  subject 
again.  They  that  give  a negative,  are  not 
against  an  army,  but  what  numbers  they  shnll 
be  limited  to ; proposing  men  differs  little  from 
motley:  It  will  look  like  n parliament  of 

Paris ; the  king  to  propose,  and  they  to  verify 

it.  Nothing  of  Scotland  and  Ireland  is  pro- 

Eoscd.  Let  us  not  have  sums  and  money,  but 
leads,  proposed  to  us. 

Resolved,  “ That  it  is  the  opinion  of  this 
committee,  That  an  Army  of  64,924  men  is 
necessary  for  the  service  of  the  year  1692,  in 
order  tBiilisre6etti^|i|te|stilni«ibf  toivfcin^ofojr’ 
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and  the  carrying  on  n vigorous  War  ngai^ 
France.”  Which  was  agreed  to  by  the  house. 

Nov.  25.  The  house  went  again  into  t 
grand  committee  on  the  Supply. 

Sir  Tho.  Clurgcs.  I find  all  Establishments 
since  the  Change,  are  a third  part  more  iha,J 
formerly.  This  Estimate  of  65,000  men  j, 
sufficient  for  200,000  men.  This  war,  I gm 
afraid,  will  not  be  done  in  a year;  therefore! 
would  do  it  so  as  our  estates  may  bear. 

Mr.  Hampden.  This  is  most  proper,  when 
you  come  to  particular  parts  of  the  Arm*. 
You  may  address  the  king  to  apply  as  much 
us  mny  be  of  the  Civil  List  to  maintain  the 

Sir  Tho.  Clarges.  I know  not  the  const- 
qucnce  of  such  an  Address  to  the  king  in  matter 
of  money.  I propose  that  the  question  may 
be  ‘ That  officers  aud  soldiers  may  be  included 
in  this  List.’ 

Sir  John  Leather.  The  general-officers  ad- 
vised a greater  number  than  the  king  lias  pro- 
posed, w hich  are  so  many  men,  besides  officers. 

Sir  Tho.  Clarges.  If  16,000  men  in  Ireland 
he  commanded  by  Protestants,  they  will  mnks 
35,000.  They  nre  now  warlike,  and  nt  the 
battle  of  Aglirim  they  were  not  above  18,000 
men.  A gentleman  that  knows  well,  n com- 
missioner of  the  revenue  in  Ireland,  said,  ‘That 

6.000  men  were  sufficient  to  be  sent  into  In- 
land.’ I would  not  have  36,000  men  named, 
and  not  above  20,000  paid.  I hope  we  shall 
have  effective  men,  ana  no  collusion  nor  deceit 
Till  the  MilitiA  were  nnned,  there  was  no  coo- 
siderable  service  done  in  Ireland. 

Sir  John  Lowlher.  1 hope  the  number  of 
men  will  not  always  be  negessary,  only  for  the 
present,  since  the  expence,  I hope,  will  be  hut 
for  one  year.  I hope  this  exception,  by  a 
side-wind,  will  not  cut  off  your  intention. 

Sir  John  Thompson.  I wonder  what  Low- 
ther  meaus  by  1 A side-wind  ;’  if  there  be  any, 
it  is  the  supernumerary  forces.  We  voted  but 

65.000  men  ; if  tiie  Officers  came  to  more,  it 
was  not  in  the  Vote ; and  I appeal  to  the 
house,  if  they  did  not  mean  Officers?  It  could 
never  be  thought  that  you  meant  by  your  Vote 
nil  Army  of  men  without  officers. 

Sir  John  Loxcther.  If  that  Vote  did  include 
officers,  you  nre  in  the  right.  Fur  ought  I 
know,  this  cuts  off  several  thuusands  of  men 
nnd  officers  not  being  included,  your  Vote 
stands. 

Sir  Tho.  Clarges.  You  have  resolved  upon 
04,500  men.  We  went  not  Head  by  Head  on 
the  Estimate,  hut  lumped  it,  nnd  1 thought  not 
lit  to  ravel  into  that.  Whatever  was  intended 
by  any  private  person,  who  brought  the  Paper 
of  the  Numbers,  &c.  it  wus  the  Resolution  of 
the  house  such  an  Army ; und  I am  « Iffi* 
scandalized  nt  this  : I know  not  by  ivhat  fig114 
in  rhetoric,  * Men  ’ is  without  ‘ Officers.’  You 
may  raise  the  mob  lor  nn  army,  at  that  rate. 
The  reason  v.liy  I pul  in  Officers  How,  is,  be- 
cause the  house  was  deceived,  for  we  find  ia 
the  Accounts  only  for  private  men.  By  yaur 

'V'OWyau'mayuc-rCTdiuVv'thlj'niatter. 
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Sir  Henry  Goodrich.  When  Charles  2 de- 
clared war  against  France,  in  1677,  tliere  were 

1.000  men  in  each  regiment,  not  including 
Officers.  You  have  precedents  for  this  de- 
mand ; if  there  be  any  precedents  of  Officers 
included,  1 am  die  most  mistaken  in  the  world. 

Sir  The.  Clargcs.  Ue  says,  ‘ That  in  the 
year  1077,  Charles  2's  officers  were  not  in- 
cluded in  die  number  but  then  we  hud  plain 
denting,  and  the  house  went  Head  by  Head ; 
tliere  were  a hundred  in  a company,'  besides 
officers  ; hut  now  you  come  to  lump.  Then 
we  had  our  debate  free:  Now  yon  come  to 
vote  what  your  Army  consisted  of,  and  what 
meant  by  the  word  ‘ Army.’  You  hnd  38  or 

39.000  men  paid  in  Ireland,  and  hnd  not  20,000 
at  Aghriin  battle.  My  question  is  u plain 

Sestion,  * That  the  numbers  shall  not  be  in- 
isive  to  Officers.’  If  we  shall  have  more 
tuen  than  officers  for  them,  I hope  they  will  be 
reduced  too. 

Earl  of  Rtmclugh.  I stand  up  to  inform 

Kb,  that  in  every  company  of  fool  there  will 
eleven  Officers,  not  included  in  the  number 
of  men  set  down.  They  will  come  to  11,000, 
in  all,  not  included. 

Sir  Tho.  Clorges.  This  lord  tells  you  of 
frhat  Numbers  are  given  in;  perhaps  you  will 
say,  the  same  officers  that  now  coinmund  50, 

• may  command  100.  When  you  include  Of- 
ficers, then  you  will  provide  Numbers  and 
Men,  and  till  yon  determine  Numbers  of 
Money,  you  cuunot  determine  Numbers  of 
Officers.  Must  it  be  taken  for  granted,  tbat 
the  house  has  no  judgment  in  this  matter? 
You  did  formerly  resolve  numbers  in  regiments, 
and  till  then  you  cannot  tell  numbers  of  officers. 
When  you  are  come  off  from  this  of  Ireland, 
the  rest  will  follow. 

Sir  John  Leather.  If  you  cut  off  11,000 
from  your  Vote,  for  ought  I know,  the  king 
may  come  with  such  an  unequal  force,  that  he 
may  be  either  beaten,  or  come  off  with  a dis- 
honourable peace. 

Cul.  Ulus.  I was  much  startled  when  I 
heard  nf  an  abatement  of  11,000  men.  I never 
knew  hut  three  officers  in  a company.  Drum- 
mers and  pipers  may  lie  officers  as  well  as 
others.  If  officers  be  no  part  of  an  Army, 
then  some  gentlemen  nre  in  the  right. 

Sir  John  Leather.  If  11,000  men  will  be 
deducted,  I am  not  for  that  question.  If  of- 
ficers, drummers,  and  Serjeants,  he  deducted,  I 
agree  that  three  officers  may  be  deducted. 

Sir  Robert  Rich.  I shall  always  stick  to  the 
true  interest  of  the  nation.  To  have  a division 
for  2,000,  I think  not  for  tile  interest  of  the 
ting  nor  the  nation. 

Sir  Christ.  Musgrnze.  I believe  it  not  the 
intention  of  any  man  to  lessen  your  Vote  of 

84,000  men ; and  I hope  no  intention  to  in- 
crease it.  But  tn  talk  of  an  Army  and  not 
Officers,  I lielieve  the  notion  never  cutered 
into  any  man’s  head  as  tied  to  that  Vote  of 

61,000  men ; for  it  is  not  to  lessen  them. 

Resolved,  “ That  it  is  the  opinion  of  this 
committee,  that  the  12,960  men  for  Ireland  do 
Printed  image  digirker!  by. the  l ini  vend 
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consist  of  Officers  and  Soldiers,  making  up  that 
number.”  Which  was  agreed  to  by  the  house. 

Debate  m the  Accounts  and  Observations  de- 
livered by  the  Commissioners  of  Accounts;  and 
on  Secret  Sendee  Monty  paid  to  Parliament- 
Men.']  Dec.  3.  Sir  Tho.  Clargcs.  The  lords 
have  ordered  the  Commissioners  of  Accounts 
to  send  them  their  Accounts  under  their  hands 
and  senls.  I would  know,  whether  they  should 
go  in  person  to  the  lords,  or  are  the  commis- 
sioners to  send  their  secretary  with  them  ? 

Mr.  Tho.  Hmsiard.  I heard  my  name  read 
in  this  Book  of  Accounts,  for  50  and  100/.  to 
Mr.  Kingsinell  and  myself:  both  have  had  pen- 
sions from  king  Chnrles  paid  all  tins  while,  and 
inking  James’s  lime;  and  application  has  been 
made  to  this  king,  who  made  some  objection* 
to  persons  names;  hut  it  is  in  my  name,  and  I 
do  receive  it.  I am  sorry  it  has  gone  so  far.  I 
uwe  all  to  the  protection  of  the  government, 
but  nothing  to  the  bounty  of  ir. 

Sir  John  Thompson.  I stand  amazed  that,  in 
die  best  limes  mid  governments,  things  should 
be  in  such  darkness.  I hope  not  to  live  to  that 
day  to  see  the  house  of  commons  one  of 
the  Grievances  of  the  notion.  When  we  see 
Grievances,  I hope;  if  this  house  cannot  take 
them  nway,  it  will  not  establish  them.  I be- 
lieve we  are  under  tho  best  of  kings,  but  never 
was  so  much  goodness  so  abused.  The  Ac- 
counts nre  amazing  things.  We  were  told  last 
session,  • Country  gentlemen  understood  not 
Accounts,'  and  now,  it  seems,  the  Commis- 
sioners of  the  Treasury  do  not.  If  they  under- 
stand not  Secret  Service,  then  Uiey  are  not  fit 
for  their  places.  It  is  our  misfortune,  the  per- 
son (Mr.  Jetihsoii)  is  dead  that  should  give  you 
Account.  I would  know,  whether  the  secre- 
tary, or  the  lords,  understand  your  Accounts  ? 
When  they  have  directions  from  the  king.  So 
much  given  to  Members.  I am  sorry  money 
goes  so  little  for  merit  as  in  former  ages.  Cap- 
tains of  ships  put  in  for  money:  old  methods 
will  bring  in  new  judgments.  I am  afraid  some 
men  have  taken  up  old  rices,  which  other?  have 
left.  I would  have  this  house  begin  with  them- 
selves. I do  declare,  I never  had  one  penny 
from  the  king,  nor  ever  will  have. 

Sir  John  leather,  A*  to  that  part  of  the 
discourse  of  ihc  gentleman  that  spoke  last,  I 
neree  tliat  I am  not  fit  for  my  place  in  the 
Treasury.  1 shall  be  much  easier  out  of  it, 
and  I hope  I shall  leave  it.  I remember  an 
accident  of  that  gentleman,  at  an  accusation 
last  session  for  drinking  king  Jnmes’s  health 
[was  ready  to  faint  nway].  It  is  strange  now 
to  moke  reflections  of  being  gagged  by  Offices. 
As  for  the  Accounts,  I dare  he  bold  to  say, 
some  things  are  mistaken,  mid  some  of  im- 
portance omitted,  and  nothing  in  them,  but 
was  transmitted  last  session.  You  have  au 
Account  of  18  millions,  to  raise  a dust  to  blind 
you.  All  the  Aids  amount  not  to  11  millions, 
not  much  above  ten.  If  you  reckon  the  law- 
yers, mid  the  money  come"  out  of  the  country, 
■ hat  is  a double  reckoning;  but  to  say  18  mil- 
lions, when  in  reality,  not  11,  is*bot  fair.  Not 
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having  yet  had  the  eopy  of  the  Accounts,  I 
cannot  say  much.  As  lor  kiug  James's  debt, 
upon  the  Revolution  of  the  government,  the 
Receivers  did  very  wisely  to  pay  themselves. 
The  ne*t  thing  objected  to  is,  in  the  Accounts 
of  Tallies  struck,  before  money  came  in.  It 
was  for  no  more  then  800,000/.  borrowed  of 
the  City  at  a time,  and  that  at  the  beginning 
of  the  year,  when  Sea  and  Land  are  at  the 
greatest  charges. . People  will  not  go  on,  if 
neither  money  nor  credit.  Some  services  press 
more  than  others,  ns  Nuvy-Storcs,  wear  and 
tear.  If  you  strike  uut  tallies  of  credit  before 
hand,  it  will  cost  at.  the  latter  end  of  the  year 
3 or  300,000/.  . It  had  been  worth  the  consi- 
deration of  the  Commissioners,  to  have  con- 
sulted the  several  Orticts  of  the  Ordnance.  I 
did  hope  this  as  well  worthy  of  observation  ns 
the  rest.  For  Secret  Sei vice,  in  the  beginning 
of  the  reign,  there  was  a great  deal.  Though 
remote  from  the  Heads,  you  will  find  fur  the 
future  much  less,  which  now  are  put  upon  the 
proper  distribution.  As  for  Money  to  Mem- 
bers, you  see  all  before  you,  and  is  there  any- 
thing like  corrupting  of  votes?  I believe,  if  all 
that  sum  wore  tendered  to  some  persons,  they 
would  not  do  so  base  a tiling;  and  if  I would 
reflect  upon  the  government,  I should  say  it  is 
a great  Fault  iu  allowing  so  little  Money  for  Se- 
cret Service.  Cromwell  gave  more  ut  a time 
lor  Secret  Service,  in  the  court  of  France,  tliun 
all  this  conics  to.  For  the  plate  of  ambassa- 
dors to  be  returned,  &c.  there  is  now  u Trynl 
depending  with  lord  Castlemnine,  and  all  dili- 
gence possible  used  in  it.  As  to  lord  Gridin, 
in  nil  ages,  and  at  all  times,  Accounts  have 
passed  by  privy-seal : and  for  the  good  of  the 
subject  it  should  be  so.  Shall  Accounts  be 
lost,  and  not  have  a discharge  by  privy  seal  ? 
Bat  if  it  be  to  the  prejudice  of  the  crown,  nr 
the  subject,  then  it  is  a failure.  For  Ireland, 
the  musters  were  taken  in  winter,  when  the 
Army  was  ut  the  weakest,  and  the  irregular 
time  of  the  musters  was  to  the  disadvantage  of 
the  army,  not  of  the  nation.  Tims  things  nave 
occurred  to  me,  as  I heard  the.  observations 
read ; but  there  are  some  things  that  I wonder 
have  escaped  their  observation,  w hen  Accounts 
have  been  sent  three  or  four  times  back,  and 
not  perfected;  and  this  is  one  of  the  crying 
shames  of  the  government.  The  next  tiling  is, 
how  your  Money  is  spent  in  the  economy  of 
the  Navy?  The  king  luok  his  own  dividend  in 
the  East  India  Company,  7,000/.  to  pay  them, 
nay  the  very  crown  jewels,  if  I may  say  so.  1 
should  he  glad  any  man  abler  than  myself  may 
be  employed  in  the  Treasury.  - 
Sir  John  Thompson.  I confess  I am  not  so 
fit  for  employment  os  that  gentleman;  but 
should  have  been  faithful,  as  I believe  of  him. 

I am  not  so  angry  ns, he,  hut,  I observe,  toucli 
a place  that  is  sore,  and  there  will  be  some  ex- 
traordinary motion.  I cannot  turn  my  words 
like  a courtier.  I wonder  that  gentleman  should 
go  so  far  back  as  the  last  session,  when  tlie 
house  was  satisfied  with  me.  I was  forced  by 
king  Jamtmis  myi^aicftfsc-tbii:my : 
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patent  of  barrister ; so  that  1 had  no  such  inu. 
niucy  with  ihe  government  then.  1 never  iljj 
accept  of  Bribes  for  my  Vote  here,  nor  ever 
was  offered  any.  I did  then  clear  myself;  and 
I could  wish  that  gentlemen  would  do  so  urn. 

Sir  Tho.  Clargcs.  Lowther  lias  frankly  ar- 
raigned the  Commissioners,  and  I did  expect 
you  wuuld  have  called  him  to  the  bar  to  have 
answered  his  Accusation,  lie  tells  you,  1 T|,e 
Commissioners  have  omitted  several  material 
things;’  but  the  commissioners  could  not  pro- 
ceeii  farther,  tiot  having  the  particular  Accounts 
of  the  Navy,  Army,  Ireland,  or  the  Ordnance 
before  them.  The  commissioners  did  think  fit 
to  allow  all  the  extraordinary  charges  upon 
Revolutions.  My  memory  is  not  so  good  ns  to 
take  all  the  Heads,  as  he  lias  done  ; but  what 
he  says  is  an  accusation.  We  cannot  be  wiser 
than  God  lias  made  us,  nor,  I believe,  that  gcu- 
tinman  neither.  Pray  read  the  observations. 

Sir  Robert  Rich.  I thought,  by  Lowther's 
first  speech,  be  had  been  a good  acconiptaut, 
and  he  seems  to  be  none  at  all,  when  he  con- 
fesses he  never  read  the  Accounts.  If  the 
manner  of  the  Account  displeases  him,  we 
should  have  been  infinitely  obliged  to  lum  for 
his  compnny,  if  his  weighty  affairs  would  have 
permitted  hun.  But  oue  expression  is  strange; 
to  arraign  the  commissioners  of  casting  a mist 
before  the  eyes  of  the  house ; — it  was  next  to 
something  else.  He  said  it  in  that  soli  language 
before ; lie  durst  not  sny  otherwise  here.  [Mr. 
Hampden  took  him  down  to  Order,  but  pro- 
ceeded not.] — I will  not  repeat  die  expression 
again,  but  nothing  can  be  harder  expressed. 
To  the  Observations,  he  said,  * There  might 
Imve  been  more  Observations.’  I could  have 
wished  there  had  lieen  occasion  for  none. 

Sir  John  Lowther.  I know  not  that  it  is  n 
reflection  for  an  omission  to  be  taken  notice  of. 

I have  bad  my  share  as  hardly  on  that  as  any 
man.  If  u mail's  honour  must  not  be  vindicated 
here,  I must  take  occasion  to  do  it  in  another 
place. 

Sir  Christ.  Musgrave.  I would  know  why 
these  Accounts  were  not  brought  to  the  com- 
missioners in  due  time  r The  lust  session,  pro- 
visions for  Londonderry,  and  sliips,  lay  here, 
ready  laden,  after  it  was  relieved. 

Sir  Tho.  Clarges.  We  6ent  out  above  300 
precepts  die  last  lime ; the  last  time  given  wus 

II  day  in  June,  hut  we  had  none  of  those  Ac- 
counts, ! hough  sent  article  by  article.  We  did 
desire,  that  the  uccomptnms  in  Ireland  should 
make  oath  there,  and  answer  the  Objections: 
We  could  nut  have  those  Accounts  brought  us 
in  any  time. 

Sir  Stephen  For.  T only  desire  to  appeal  to 
the  commissioners,  whether  1 did  nut  appear 
according  to  their  summons  ? They  gave  'ne 
liberty  to  state  my  Accounts  in  two  mouths; 
but  since,  they  could  not  take  any  more  ac- 
counts till  they  made  their  report  here. 

Sir  Tho.  Clargei.  If  they  did  not  obey  our 
orders,  we  hod  no  manner  of  roertioo,  as  the 
commissioners  of  Brook-House,  who  had  po«*r 

Miasma tmgJto  prjsoiMitpiiii.rAnit-aipt.  I w 
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voit  in  general, mine  fur  nil,  we  have  punctually 
observed  your order  in  the  Accounts  of  Incomes 
mid  Issues. 

Sir  Ckritt . Masprave.  If  nccomptants  make 
not  up  iheir  accounts  in  3 years,  what  can  tlie 
commissioners  do.  ? hen  the  accountant'  1688 
ora  not  made  up  till  1689  r i think  it  reusomible 
time,  in  « je.ir  and  u half,  they  be  brought  to 
your  auditor,  when  now  .ill  is  in  the  dark. 

Sir  Thn.  Liar, _ ».  VV 1 ,-i,  we  called  for  the 
Account  nf  the  \ 1 ' ' I vishold,  «e  found  some 

accounts  no:  nmi!.  up  in  ien  years;  as  the 
king's  Chamber,  Sc c.  Of  the  Taxes,  since 
Cbailn ‘i,  no  .u.c  'ant  has  been  made  these  3o 
years.  I Know  mu  if  greater  business,  or  more 
Cronin blc,  has  diverted  them.  The  Exchequer 
every  nuetin  tli-ir  method  ; but,  if  neglected, 
I know  -•:••.*  where  the  fault  lies. 

■ Sir  Benjamin  Ncalaud,  We  have  set  down, 
without  altering  one  letter,  ns  Mr.  Jenhson  has 
delivered  it  to  us.  Bui  fur  us  to  make  altera- 
tions, it  was  not  fit ; but  we  have  delivered  it 

Sir  (Sriit.  Muigrnve.  Yon  sty,  but  7 per 
cent,  shall  be  given  for  interest,  and  iliey  give 
9 per  cent.  Your  funds  will  miscarry,  when 
you  so  increase  your  interest.  As  for  the  Land 
tnx,  it  was  a certain  fund,  and  needed  not  to 
increase  interest ; at  this  rate,  your  interest 
will  eat  out  nil  your  funds. 

Mr.  IF alter.'  It  is  plainly  made  out,  that 
this  is  a breach  of  your  act  of  parliament.  I 
remember,  an  oalh  was  proposed  to  be  given  to 
the  lords  of  the  treasury  ; they  objected  against 
thnt,  became  by  it  they  should  be  obliged  to 
pay  the  Bankers  Debt’  I hope  we  shall  not 
pass  this  over  without  censure. 

Sir  Tim.  Littleton.  I take  it,  thnt  this  Fund 
of  Credit  was  to  take  up  money  before  it  cainc 
in.  The  occasions  of  the  government  pressed 
them  so  far,  thnt  they  could  not  take  up  half 
they  wanted. 

Sir  Stephen  Fox.  We  Irnve  ever  struck  tallies 
of  anticipation  ; it  is  impossible,  ns  this  govern- 
ment stfmds,  to  linve  done  otherwise ; the  ne- 
cessity is  unavoidable,  and  we  Imd  nut  done  our 
duties  to  the  nation  if  we  had  done  otherwise. 

Sir  Christ.  Mnsgriwc.  Your  present  consi- 
deration is.  Whether  tallies  have  not  been 
struck  before  money  was  actunlly  lent.  If  I 
heard  righl,"I  think’  it  was  owned  they  had 
struck  for  Seamens  Wages,  before  the  money 
was  actually  received.  Our  present  question 
is,  Whi  ther  tallies  have  not  been  struck  be- 
fore the  money  was  actually  borrowed  ? Lea- 
ther says,  ‘ You  paid  the  Dutch  for  the  money 
they  lent  you  but  must  you  pay  the  interest, 
before  the  money  comes  in  ? Why  pnid  wo  in- 
terest to  advance  money  to  them,  when  we 
might  have  had  it  at  the  interest  allowed  ? 

Mr.  llampdcn.  The  kiugdid  borrow  money, 
and  paid  interest  for  it.  The  Dutch  had  not, 
nor  desired  interest,  till  the  time  the  money 
came  into  the  exchequer. 

Sir  lint.  Strickland.  I question  nut,  hut. 
that  the  commissioners  of  accounts  will  tell  you 
Who  paid  nut  for  their  patents  for  their  Ollices, 


and  I hope  you  will  make  them  refund.  I have 
un  account  of  those  wliu  hnveind  Patents,  and 
have  not  pnid  for  them. 

Sir  Ed  a.  Seymour.  The  commissioners  of 
accounts,  whom  you  have  trusted  in  tills  ser- 
vice, have  reason  to  be  exempted  from  paying 
lor  their  patents ; but,  as  fur  other  officers,  it  15 
hard  the  king  should  pay  for  the  patent,  nnd, 
as  1 hear,  likewise  to  pay  fur  their  charges  in 
executing  that  patent. 

Sir  Robert  Rich.  By  oil  the  inspections  I 
have  made,  I lind  no  such  cnvetmnt  made. 

Sir  Robert  Howard.  The  king  not  only 
pays  fur  the  patent,  hut  fur  the  taxes  of  the 
prolit  nf  their  pnteut. 

Sir  Tho.  Clorgci.  I do  not  say,  the  Treasu- 
rer of  the  Navy  is  under  the  qualiiieution  of  this 
Head.  He  has  3,000/.  a year  salary  ; but  I 
think  UO  foes  can  be  taken  by  nny  officer  what- 
ever, but  by  acr  of  parliament,  or  from  time  to 
time  immemorial.  I remember,  Mr.  Vaughan, 
(when  a member  here)  did  plainly  and  positively 
assert,  ‘ That  no  officer  eoiilJ  take  Fees,  but 
wlrat  have  been  used  from  time  immemorial,  or 
hung  up  in  a Tiible,  or  settled  hy  act  of  nnrlia- 
ment.’  We  find  great  sums  to  Offices  charged 
for  Fees.  We  had  power  for  the  best  of  our 
service,  and  we  sent  to  the  greatest  officers  to 
know  what  Fees.  They  said,  * They  cuuld  not, 
upon  oath,  say  * Legal  Fees,'  but  whnt  had  been 
taken  formerly  by  other  officers.'  A poor  cap- 
tain, of  tjs.  8 d.  a day,  pays  0 or  ll.  for  his  com- 
mission. When  you  have  the  persons,  and  sub- 
ject matter,  before  you,  then  you  are  ready  for 
Resolution. 

Mr.  Foley.  The  Receiver  General  of  the 
Customs,  in  kina  Charles’s  and  king  James’s 
times,  had  1,000?.  perann.  salary;  the  Comp- 
troller of  the  Customs  had  0 or  700/.  per  aim. 
By  the  uew  impositions,  this  brought  his  place 
even  to  Receivers  of  the  Customs.  For  Mr. 
Kent’s  Fees,  he  alleges  Lidcott  for  his  precedent. 
Now  he  has  1,300/.  per  aim.  so  much  as  to 
maintain  a coach  and  six  horses. 

Sir  IF.  Strickland.  When  we  grow  poor,  I 
would  not  have  others  grow  rich.  I would  not 
increase  Salaries,  that  Imd  sufficient  before.  I 
hope  tliey  shall  be  nmde  to  refund,  and  he  re- 
duced to  he  as  before.  I would  hove  the  Com- 
missioners of  Accoants  lny  before  you  this  Head, 
before  you  vote. 

M r.  Foley.  As  for  the  Oflicers  Fee-farm  of  the 
Customs,  all  other  profits  being  taken  away  from 
them,  it  was  thought  lit  they  should  have  Pensi- 
ons for  life,  nnd  now  ’tis  continued  to  their  sons. 

Debate  on  Money  for  Secret  Service  to  Parlia- 
ment-men.'] Sir  Jn.  Late! her.  I think  the  words 
of  the  act  of  parliament  :ire  pursued.  I date 
say,  this  is  not  a matter  ut  all  thnt  comes  into 
the  cognisance  of  the  Commission  of  Accounts. 
The  Lords  of  the  Treasury  think  it  a part  of 
their  duty,  not  to  enquire  into  matters  of  state; 
us  foreign  Ministers,  ami  Members  of  this  house. 

Mr.  Foley.  'Tw  snid,  by  Lowther,  ‘ That  he 
thought  not  this  fit  for  our  enquiry.’  Mr.  JepM- 
son  would  tell  us  what  Pensions  were  paid  to 
Parliament  men.  but  not  what  sums.  After 
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Mr.  Jephson’s  death,  we  had  his  elerk,  Mr. 
Squib,  before  us,  who  said,  * It  was  tlie  king’s 
pleasure,  not  to  have  Account  of  sums  of  mo- 
ney, and  it  was  a great  deal  for  the  king's  ser- 
vice not  to  have  stuns  named.'  We  have  it,  we 
received  it,  and  lay  it  before  you. 

Sir  Charles  Sedley.  This  is  new  to  oar  ears, 
and  foreign  to  story.  We  give  great  sums,  hut 
must  not  receive.  For  service  for  the  state, 
’lis  allowable ; but  for  Secret  Service,  no  par- 
liament man  ought  to  be  ashamed.  I am  on 
old  parliament  man,  but  a young  speaker.  One 
in  my  company,  when  I was  young,  would  needs 
give  the  fiddlers  two  or  three  pieces,  though  he 
loved  music  as  little  as  I;  but  he  went  shares 
with  the  fiddlers.  If  the  service  can  be  distin- 
guished betwixt  the  capacity  of  a parliament 
man,  and  Secret  Service,  let  us  know  it.  As  it 
appears  to  me,  it  seems  a reflection  upon  every 
member  : therefore  I would  enquire  into  it. 

Sir  IF.  Strickland.  For  Secret  Service  of 
state,  was  formerly,  in  that  parliament  called 
‘ The  Pensioner  Parliament.’  If  this  was  given 
for  public  service,  let  it  be  owned.  This  may 
be  the  reason  we  go  on  so  slowly.  Let  every 
gentleman  lay  his  hand  upon  his  licarr,  and  de- 
clare and  vote,  ‘ That  whoever  has  received 
Money  is  an  enemy  to  the  king  and  kingdom, 
and  ihe  liberties  of  the  people.' 

Mr.'  Goodwin  Wharton.  If  this  comes  to  any 
great  or  considerable  sum,  as  I Hope  it  will  not, 
it  may  endanger  the  government ; as  in  king 
Charles  2ud’s  time,  when  the  Books  were 
brought  before  the  house.1*  I hope  you  will  do 
some  such  thing  now. 

Lord  CnstUton.  The  herd  will  not  suffer 
wounded  deer  to  herd  with  them.  These  sort 
of  men  endangered  king  Charles,  and  threw  out 
king  James:  and  God  bless  king  William  and 
queen  Mary  ! 

Mr.  Comptroller  Wharton.  I stand  not  up 
to  oppose  any  motion ; for  indeed  you  have  not 
any  regular  motion  before  you.  But,  since  I 
hear  a gentleman’s  name  (Mr.  Jcphson)  wdio  is 
not  alive  to  answer  for  himself,  I had  n friend- 
ship for  him,  and  I think  he  did  deserve  it,  and 
would  not  have  had  a hand  in  any  such  thing. 
Something  he  told  me,  after  he  had  been  with 
the  Commissioners  of  Accounts,  and  positively 
he  affirmed,  ‘ That  no  sum  of  money  w as  paid, 
but  what  was  very  justifiable.’  And  the  mitnre 
of  the  thing  lie  told  me  too.  Sums  were  given 
tq  two  members,  for  discoveries;  the  members 
never  touched  it  themselves,  but  hnuded  it  to 
two  persons  who  made  the  discovery. 

Sir  Tho.  Clarges.  We  did  send  to  Mr.  Jeph- 
snn,  who  dill  open  himself  very  reasonably  in 
the  matter.  He  thought  the  precept  was  nut 
full,  and  desired  it  to  be  explained  ; and  he  had 
it  in  the  words  lie  desired:  he  then  did  tell  us, 
as  Mr.  Wharton  has  said,  ‘ That  it  was  for  a 
service  of  such  a nature,  that  lie  thought  ic  of 
no  service  to  the  Couunissiuners  to  have  it 
known ; hut  if  they  insisted  upon  it,  they  should 
have  it,’  but  a week  after  he  died. 
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Sir  Robert  Rich.  When  Mr.  Jepbsnn 
pressed,  at  our  Board,  he  was  asked,  ‘ What  | ’ 
hesitated  at  ?’  he  said,  ‘ Some  in  both  |„m,^ 
were  concerned ; in  the  one  and  oilier  Iwu 
four.’  lie  said  positively,  ‘ It  was  not  fur 
own  use,  but  upon  discoveries  to  others;  but 
positively  not  to  themselves.'* 

Ordered,  “ That  the  Commissioners  ««. 
pointed  for  taking  the  public  Accompts  da 
before  this  house,  1.  A List  of  all  such  persoiij 
who  have  Salaries,  and  liavo  made  the  king 
the  Charge  of  passing  their  Patents,  and  pSjji 
their  Accompts,  as  also  the  Taxes  upon  tliti’ 
offices.  2.  A List  of  those  that  have  great 
Salaries,  and  have  upon  slight  pretences,  got 
them  increased  ; and  who  have  had  extraor. 
diuary  Bills  ol'inciilent  Charges  easily  allowed 
3.  A List  of  the  Salaries  which  wer^  granted 
upon  special  reasons  ; and  which  arc  stili  con- 
tinued, though  the  reasons  are  ceased. 4. 

List  of  the  excessive  Fees  that  are  exacted  and 
taken  by  the  Otlicers  that  have  great  Salaries 
allowed  them  for  execution  of  their  places,  and 
for  which  no  legal  precedent  appears  to  justify 
the  same." 

Debate  on  Fuller's  Information  ] Dec.  9. 
Mr.  Fuller, t upon  his  request,  was  brought  to 
the  bar  of  the  house  of  commons  to  make  his 
discovery,  &c. ; who  gave  an  Account  of  hit 
intrigue  with  the  Lords  in  the  Tower,  prisoners; 
and,  ‘That  they  sent  Letters  and  -Messages by 
him  to  the  hue  queen,  and  the  French  king,' 
He  then  proceeded  as  follows  : — “ One  of  the 
letters  from  the  earl  of  Aylesbury  I opened, 
which  assured  the  queen  of  his  fidelity,  and 
desire  ‘ That  the  French  w ould  send  30,000 
men,  and  he  engaged  to  rise  by  June  next,  and 
they  should  bu  ready  to  receive  them.'  This 
was  in  February  last.  Two  Letters  were  sent 
to  the  late  queen,  in  a bone  of  mutton,  one  from 
the  eurl  of  Feversham.  Several  of.hoth  houses 
did  promise  such  matters  as  to  cause  the  people 
to  rebel.  The  carl  of  Litchfield  intrented, 

‘ That  the  landing  might  be  in  June  or  July, 
and  lie  would  be  ready,  when  the  French  l(uui- 


* It  was  whispered,  • That  part  of  this  mun»y 
(20,000/.)  was  for  the  purchase  of  Nottingham 
house,  at  Kensington.’  Grey. 

t “ The  amusement  given  to  both  Louses 
by  this  William  Fuller  was  one  cause  of  delay 
to  the  Supplies.  The  Conspiracy  of  the  Papists 
in  Lancashire  to  laise  a Rebellion  in  the  king- 
dom, in  order  to  introduce  king  James,  was 
attested  by  several  witnesses,  which  tlie  Jaco- 
bites were  so  dexterous  as  to  take  off,  either 
by  fair,  or  violent  means.  But,  nevertheless, 
their  sinister  designs  being  confirmed  by  the 
Papers  taken  with  lord  Preston*  and  several 
other  circumstances,  which  amounted  to  an 
actual  demonstration,  some  persons  of  note 
were  secured,  and  search  made  after  others  J 
which  brought  the  business  to  he  examined 
before  tlie  commons.  At  tliisjunciure,  Fullft 
who  was  a prisoner  in  the  King's  Bench,  sc1 
up  for  an  evidence,  and,  at  his  own  desire,  w04 
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ed,  lojoin  several  thousands.’  I did  open  (lie 
letter  from  lord  Preston,  declaring  liis  fidelity 
to  Ling  James  arid  tlie  queen  ; mid,  • Tliiu  lie  ( 
would  raise  men  in  the  norlli  of  England,  if  the 
french  would  land  there.’  (He  named  the  j 
earls  of  Peterborough,  Salisbury,  and  others;) 
Salisbury  declared,  by  father  Emanuel,  ‘ That  I 
be  would  advance  4000/.'  King  James's  Dc- 
duration  was  dispersed  by  Dr.  Gray,  and  sir 
Adam  Blair.  Salisbury 's. money  should  he  ad- 
vanced by  Father  Emanuel,  (who  wns  still  in 
England;  and  he  valued  not  a warrant  to  take 
him,  he  hud  such  friends  in  the  secretary's 
office,  and  in  the  king’s  liuuse. — The  late  queen 
gave  me  a letter  to  the  earls  of  Caslleiliainc 
and  Feversbam.  King  James  hod  friends  in 
the  king's  council,  of  wiiosc  service  lie  was  well 
assured.  There  was  a commission  to  six  lords 
to  manage  affairs  in  England,  ns  if  king  James 
was  in  person  in  England.  Bills  of  Exchange 
were  sent  by  me.  The  marquis  of  Halifax 
was  the  first  in  the  said  commission.  There 
were  23,000  listed,  to  join  with  the  French.  I 
must  humbly  crave  the  protection  nl'tlie  house, 
till  I bring  a gentleman  to  confirm  what  I have 
said.  The  archbishop  of  Canterbury  (San croft) 
encouraged  the  matter  as  much  as  possible; 
but  the  earl  of  Portland  would  not  meet  die 
gentlemen  that  should  discover.  The  Brch- 
.bishop  was  not  able  to  give  die  gentlemen  a 
protection.  Ue  wrote  to  lord  Portland,  and 
liis  secretary  wrote  to  liiiu,  1 That  it  was  not  in 
his  lord’s  sphere,  nor  could  be  have  money.’  I 
was  by  warruut  committed  to  prison,  and  that 
prevented  the  gentleman  coming  in  to  dis- 
cover. 1 will  fotfeit  my  life,  if  the  house  will 
give  me  leave  to  ‘•end  lor  this  gendemun  info 
•Flanders,  who  w ill  confirm  what  I have  said." 
[He  withdrew.] 

. Hr.  Chadwick.  Fuller  has  named  lord  Port- 
land, and  my  lord  of  Canterbury  ; I presume 
Co  inform  yon,  what  I know  of  this  gentleman. 
He  has  made  some  believe  that  he  knows  some- 
thing, hut  not  so  much  as  he  pretends  to.  The 
long  has  beeo  acquainted  with  all  he  has  laid 
before  you.  I went  often  to  him,  to  hring  him 
to  several  points,  hut  whenever  he  came  to 
fixing  time  and  place,  he  alw  ays  shuffled,  and 
pretended  want  of  Papers,  lie  fixed  for  lord 
Portland  at  Kensington,  bnt  lie  never  kept  his 
time.  I thought  fit  to  tell  you  iliis,  and  I am 
•afraid  you  will  find  him  n very  shuffling  fellow. 

Sir  John  Quite.  I have  heard  a scandalous 
report  of  this  fellow.  Mr.  Crone  wa9  con- 
demned upon  this  man’s  evidence. 

Fuller  came  in  again,  and  Said. — “ I saw  an 
Address  from  the  Imds  to  the  French  king,  for 
assurance  to  restore  king  James,  from  the  late 
archbishop  of  Canterbury,  the  dukes  of  N or- 
fclk,  Newcastle,  and  Beaufort  ; the  earls  of 
Mulgrave,  Clarendon,  Aylesbury,  Castlemaine, 
and  Scarsriaie  ; tlie  bishops  of  Durham  and 
Ely ; the  lords  Grey,  IViddriugton,  Forbes,  und 
Teynham  ; William  Penn,  and  Berkshire  How- 
ard : there  were  near  forty  more,  but  l could 
not  take  all  their  sanies,  because  colonel, 
'Pinker  caUedjTor  tlfQ . Addtey.ap.  oiwij J*. Jto, 
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the  queen.  Tbc  queen  said,  * There  were  se^ 
vend  persons  in  both  houses.’  And  Father 
Emanuel  suid,  ‘ He  had  friends  in  the  king’s 
council,  and  the  secretary’s  office and  the 
queen  told  me,  * If  any  did  trouble  me,  to 
apply  to  lord  Godolpbin  ; and  that  lord  Ferer- 
sliam,  nud  several  others,  would  assist  him,’  ns 
lord  Preston  and  lord  Aylesbury,” 

Sir  Charles  Setlley.  This  young  man  has 
accused  so  many,  time  was  he  nu  angel  froui 
Heaven,  I should  not  believe  him,  he  has  ac- 
cused so  many  considerable  persons. 

Colonel  Cornwall.  One  of  the  king's  mes- 
sengers was  concerned  In  taking  Fuller  into 
custody:  piny  let  him  be  called  111. 

Mr.  Howe.  One  thing  will  convince  me  of 
the  credit  or  falsity  of  this  person,  lie  says, 

1 The  archbishop  of  Canterbury  would  meet 
him,  anil  lord  Portland  put  it  off;  and  Mr. 
Chadwick- said,  * He  fuiletl  lord  Portland.’ 

Mr.  Chadwick.  I went  to  Fuller,  and  lie 
appointed  Friday  night  positively  to  meet  him  ; 
but  no  Fuller,  nor  nny  from  "him,  I went 
again,  and  appointed  another  rime  nt  Kensing- 
ton, and  then  the  fire  wns  there ; bat  lie  filled 

Fuller.  “ I appointed  the  night  before  the 
fire  to  meet  my  lord  of  Canterbury  at  Kensing- 
ton ; but  lie  said,  * All  wns  there  in  a hurry, 
and  he  would 'appoint 'another  piece.'  I think 
there- were  110  more  appointment's  by  lord  Port- 
land : 1 cannot  sny  positively.  I would  have 
gone  ns  a prisoner,  in  custody  of  twenty  mes- 
sengers. if  they  pleased,  into  Kent,  to  receive 
some  pupers  from  France.  Lord  Portland  gave 
me  200/.  and  lord  Shrews  bury  20  guineas.  The 
queen  gave  me  100  pistoles,  anil  nt  my  return 
out  of  France  100  more,  when  I went  away. 
I had  100/.  more  from  lord  Nottingham,  as 
soon  ns  lord  Preston’s  Trial  was  over.*  I have 
laid  out  in  ail  1/iOO/.  in  the  king's  service,  of 
which  I have  not  received  *500/.  I lost  tny 
employment  for  two  years.  The  last  queen 
made  me  a page,  and  gave  me  900  pistoles, 
and  the  money  I owe  will  make  up  Llie  150 0/. 
Lord  Portland  denied  me  money  to  bear  my 
charges,  mid  for  that  reason  I could  not  go 
down.  I wrote  two  letters  to  him  from  Kent, 
in  four  or  five  days.  1 told  Mr.  Chadwick, 
when  he  offered  to  go  down  with  ine  into  Kent, 

1 That  the  gentleman  was  come  to  town.’ 
I think  I did  give  Mr.  Chadwick  the  letter 
from  the  gentleman,  which  said  that  in  a day 
or  two  he  would  come  to  town.  These  gen- 
tlemen that  I am  to  produce  will  bring 
papers  (they  desire  not  to  be  taken  on  their 
oare  words)  to  show  how  the  king  is  be- 
trayed by  some  of  his  council : the  best  way  is 
10  bring  them  presently  ; they  fear  that  some 
about  the  king  will  prevent  their  discovery.  I 
will  take  care  to  write  to  them,  ami  as  the 
house  think  convenient,  I will  either  send  a 
messenger  myself,'  or  the  king  may,  if  he 
pleases : I believe  I have  a servant  whom  I 

\- 

r-  .*  Lord  Preston  was  condemned,  but  after- 

Nvards  jjardonedy  : iy  ■ -r  1 11  "t 
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nmy  trust  with  the  message.  I believe  one 
of  ihegtitltleraen  biiiErigJiind,  and  I did  dis- 
cover one  ut' their  names  to  the  privy-council  : 
and  ns  for  the  other,  l have  not  discovered  him. 
because  I hud  not  mi  opportunity.  1 desire  1 
may  he  taken  into  'he  protection  of  the  house, 
ami  thut  l may  have  a sum  of  money  to  enable 
me  to  moke  this  discovery.” 

Sir  John  Lonther.  You  would  not  have  sent 
for  this  man  withoutsomc  hopes  offiuit.  Pos- 
sibly it  hud  been  as  lit  for  a secretary  of  stale 
to  have  examined  this  felloiv.  When  this  man 
convicted  u man  Ibr  his  life  (Mr.  Crone)  he 
whs  not  of  light  reputation.  To  betray  the 
king's  councils,  whosoever  they  are,  they  de- 
serve to  answ  er  it.  If  they  he  too  great  to 
be  meddled  with,  1 have  done  little  in  getting 
on  horseback  to  bring  in  king  William.  1 be- 
lieve one  of  these  men  he  mentions,  is  not  in 
Flanders.  Perhaps  he  is  a youth  of  levity  or, 
debauchery,  but  lie  oll'ered  a fair  thing,  to  bring 
him.  If  he  be  your  hostage,  there  is  no  danger. 

Sir  Charles  Stdlej/.  Whatever  credit  this 
man  is  of  elsewhere,  he  bus  had  great  trust  by 
queen  Mary.  This  hoy  having  received  so 
mfich  money,  without  doubt  lie  was  trusted. 
As  for  taking  him  into  protection,  and  address- 
ing the  king  for  a sum  of  money  fur  him,  and 
some  rew  ard — If  lie  produces  original  papers, 
with  hands  mid  seal,  I know  not  how  he  can 

.Sir  John  Thompson-  Now  this  is  come  be- 
fore you,  you  must  do  something  in  it;  the  ho- 
nour of  the  bouse  is  concerned  in  it.  Time 
will  try  best  whether  the  thing  he  true  or  false. 

1 will  say  nothing  to  his  integrity,  but  I find  he 
has  played  with  both  hands,  here  and  in  France; 
but  in  which  lie  is  most,  sincere,  I know  not. 
lie  tells  you,  • That  Papers,  &c.  are  at  his 
lodgings.'  I would  secure  his  Papers,  and 
send  to  his  lodgings. 

Debate  on  the  h ol  ds'  Amendments  to  the  Bill 
/or  the  Regulation  of  Trials,  in  Cases  of  Trea- 
jen.]  Dec.  II.  NIr.  Clarke.  I would  not. 
ogrec  to  the  lords  Amendment  in  Impeach- 
ments, and  limitation  of  lime.  I hope  the 
house  will  he  tender  to  reserve  the  right  of  Im- 
peachments in  their  hands,  and  l hope  this  Bill 
will  not  amount  10  repealing  the  Statute  of  25 
Ed w.  3,  of  Treasons  reserved  to  the  judgment 
of  parliament.  Suppose  a person  should  con- 
spire to  burn  the  Fleet,  if  it  be  proved  by  one 
witness,  he  is  to  die  Ibr  it.  Suppose  a person 
should  prevail  with  the  king  to  rnise  Money 
without  parliament,  and  no  way  to  come  n't 
such  a person  hut  by  parliament : by  this  Act 
you  cannut  come  at  him.  Fnrtlter,  L fear  there 
will  he  m>  Treason  hut  by  statute;  and  if  there 
bq  no  indictments,  there  can  he  no  impeach- 
ments. I fear  tliis  Bill  will  repeal  the  25  Edw. 
3rd,  and  I am  against  it. 

Mr.  Finch.  I did  not  expect  this  objection 
against  the  Bill,  but  1 think  it  is  so  remote,  us 
m t to  conic  into  u mau's  thoughts.  Whereas, 
before  the  lords  Amendment,  the  Bill  was  for 
the  prisoner’s  evidence  to  be  upon  oath,  and  to 
have  ft : 


Impeachments : and  it  docs  provide,  that  In,. 
puttchmeuts  shall  not  be  circumscribed  in  n0;,„ 
of  time,  and  that  ho  shall  have  a copy  of  lb, 
indictment,  witnesses  upon  oath, -.counsel,  &c 
But  how  can  this  he  imagined  to  repeal  Un_ 
part  of  the  25th  Edw.  3?  Will  you  say,  thou»{ 
this  be  just  in  indictments,  it  is  not  just  in  ii. 
peuchihcms?  The  proviso  ol  the  statute  of 
Edw.  3rd  lias  reserved  all  doubtfol  Treasons  u, 
judgment  in  parliament.  There  is  m, thing 
touched  of  tlmt  proviso  in  the  Bill.  But  suyi 
Clarke,  ‘ In  other  things  there  must  he  two 
witnesses,  but  in  constructive  treason  one  wit- 
ness is  enough.  This  is  the  bottom  of  th( 
objection,  and  it  is  an  imagination  that  Clarke 
has  found  in  his  judgment.  Nothing,  in  this 
hill,  does  touch  that  ; hut,  as  he  says,  * It  jj 
hard  to  condemn  a man  for  an  unknown  trea- 
son,  by  one  witness,  and  a known  treason  by 
two  witnesses.'  The  Amendment  dues  not 
take  away  constructive  Treason,  and  theic  bus 
been  hut  one  instance,  since  Edw.  3,  of  con- 
structive treason  judged  ; and  that  was  in  the 
case  of  John  Imperial. 

Mr.  Hampden.  If  the  lords  be  let  in  upon 
you,  they  may  undo  yuu.  I would  treat  the 
lords  with  all  resnect  imaginable,  in  my  little 
sphere.  The  lords  are  content  that  there  shell 
he  no  limitation  of  Impeachments  iu  parlia- 
ment. 1 wish  to  God  this  law  had  been  sooner, 
and  perhaps  you  would  have  had  some  good 
commoners  alive.  It  is  objected,  that  tliislnay 
go  further  than  you  intended:  says  Clarke,  1 1 
doubt,  tliis  will  protect  men  against  declaratory 
Treason.’  Pray,  with  all  our  lmste,  give  me 
leave  to  propose  this  caution;  that,  after  die 
words,  ‘ No  limitation  of  Inipeuclmients  in 
time,*  he  pleased  lu  add,  ‘ This  law  not  to 
extend  to  repeal  any  part  of  the  Statute  ‘.‘5 
Edw.  3.’ 

Mr.  Finch.  As  to  what  has  been  said, 
‘ That  this  Amendment  takes  away  any  privi- 
leges of  the  house,  ushered  in  with  a graceful 
concession  from  the  lords,'  I know  that  a com- 
moner tnay  be  impeached,  as  well  as  a lord ; 
but  if  It  man  he  impeached  for  that  which  is  a 
known  treason,  it  is  not  to  be  imagined  thnltbe 


commons  would  impeach  n person  without  two 
witnesses  to  that  treason.  You  may  as  well 
propose  a proviso  for  thnt  Statute  de  honis  am- 
ditionuUbus,  as  for  that  statute  25  Edw.  3,  ‘ In 
doubtful  Treasons,  the  Judges  shall  tarry,  and 
not  proceed  till  the  parliament  have  declared 
the  treason;’  hut  I ask,  if  a man  he  indicted 
for  that,  may  that  he  a question,  and  the  jury 
find  a limn  guilty  wilbout  two  witnesses?  N'° 
man  can  he  proceeded  against  without  two 
wiuies! es,  by  the  Statute  of  Edw.  3.  No  man 
shall  he  indicted,  condemned,  and  attainted 
without  two  witnesses — Such  a case  cannot  be 
supposed — But  for  the  reasonableness  of  t"° 
proceedings  of  this  house,  God  forbid  but. that 
a u>an  should  have  the  same  method  of  pw 
eroding  as  in  other  places  1 A man  must  bat* 
two  witnesses  against  him  (by  this  Bill)  «<" 
las  own  witnesses, sworn  : which  is  rensonao 
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other  raw,  so  in  this  of  Impeachments,  a man 
shall  have  his  counsel.  No  umn  can  say,  nor 
suppose,  there  will  ever  be  such  u case,  that  a 
tnmi  shall  nut  have  this  time  limited  in  the  Bill; 
but  learned  men  have  objected,  (us  Mr.  St, 
John,  and  others,)  nod  very  much  doubled, 
whether  the  Statute  of  Henry  4 bail  out  taken 
awny  Impeachments  in  parliament ; but  this 
Bill  does  declare  Impeachments  in  parliament, 
aud  that  nu  time  takes  tt  away.  Here  is  no 
law  taken  away,  hut  Lite  right  of  Impeachments 
is  established. 

Sir  Thu.  Liltlfton.  Finch  says,  * Impeach- 
ments in  parliament  have  been  a question,  but 
this  law  fixes  them,  and  no  time  bum  them.' 
1 know  not  if  some  have  been  of  opiukm,  lhat 
Impeachments  in  parliament  nre  taken  away — 
J do  not  blame  Finch,  who  thinks  the  lords 
thought  to  fix  what  was  doubtful  before,  i 
dare  be  bold  to  suy,  if  the  Clause  land  liecn 
proposed  here,  before  it  would  have  passed 
this,  house,  you  would  have  taken  care  that  no- 
thing should  affect  Impeachments  in  parlia- 
ment, and  the  lords  say  it  shall — A commoner 
tuuy  be  impeached  as  well  as  a lord  ; and,  I 
hope,  that  care  is  taken.  And,  after  all,  the 
terror  of  an  Impeachment  is  not  so  great,  ns  it 
is  thought.  We  see  persons  have  not  valued 
them.  Here  you  shall  have  cunning  lawyers 
defending  an  Impeachment,  and  I hope  I shall 
not  degrade  your  members  to  argue  against 
lawyers.  But  when  an  Impeachment  is  by 
gentlemen  of  l{is  own  quality,  I think  a cause  is 
as  well  tried  without  counsel,  and  1 would  dis- 
agree with  the  lords. 

The  Speaker.  I take  leave,  withuut  arguing, 
to  opeu  the  Clause,  (and  reads  the  Clause  of 
Impeachments)  viz.  1 Not  confined  to  point  of 
time  in  Impeachment,  and  Witnesses  for  the 
prisoner  to  be  sworn.’  There  are  two  things 
in  which  the  words  admit  of  doubtful  construc- 
tion : one  against  the  honour  of  the  loids,  and 
the  other  of  the  privilege  of  this  house.  As  the 
Amendment  stands,  can  a person  be  allowed 
to  challenge,  &c  1 '1  hen  that  person  may  chal- 
lenge a lord.  In  ordinary  prosecution,  the 

Cum  must  have  two  juries,  upon  onrh,  to 
the  hill,  and  your  Impeachment  is  not 
Upon  oath.  The  commons  nre  general  inqui- 
sitors, and  not  upon  onth ; it  may  admit  dis- 

Cites,  and  have  variety  of  opinions,  and  the 
as  are  to  be  taken  ill  die  most  favourable 
construction  for  the  life  of  the  prisoner. 

Mr.  Solicitor  Samcrt.  You  have  done  jus- 
tice to  the  hnuxe  in  stating  the  question.  The 
more  dark  the  lords  Amendments  are,  the 
more  they  arc  to  be  suspected.  You  nre  told, 
by  a learned  gentleman,  ‘ That  the  lords  gr.itit 
every  one  of  these  things  to  the  pcisou  im- 
peached ami  why  then  u new  provision  ? But 
that  which  weiglis  most  with  me  is,  that,  in  the 
W parliament,  every  word  was  left  out  that 
(dated  to  Impeachments,  it  was  of  such  mo- 
ment ; and  the  lords  have  now  made  a direct 
Contrary  Clause.  Whatever  is  from  the  lords, 
Oothing  shall  be  offered  to  mend  your  case. 
The  house  of  commons  go  fiom  their  diguity, 
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and  lessen  themscives.  ’Hie  power  of  Im- 

Cnehmem  ought  to  I*,  like  Goliath's  sword, 
pi  in  the  ternpie,  and  not  used  but  on  great 
occasions.  The  security  of  your  constitution  is 
lost,  when  you  lose  tliis  power.  The  statute 
uf  25  Ed  tv.  3,  did  foresee  that  men  would  he 
above  the  law ; and.  I believe,  did  nut  take 
away  those  lhat  were  treasons  nL  common  law. 
Scductio  Hepu  can  be  punished  no  otherwise 
than  in  parliament.  In  the  lords  Amend  menu 
it  is,  ‘ He  shall  have  like  means  uf  defence  in 
Impeachment,  as  the  subject  in  inferior  tourlj 
is  allowed.'  Tliis  is  not  Treason  by  25  £dvv.  3. 
But  do  not  these  words  give  liiin  the  same  de- 
fence ? If  that  be  so.  ilitii  that  branch  of  the 
statute  of  Edw.  3 is  directly  taken  away.  It  is 
said,  1 The  commons  umy  t.e  impeached  ;'  but 
ne  know,  the  lords  have  refused  an  Impeach- 
ment, in  the  case  of  Fitzhunis  * at  Oxford.  I 
am  against  the  Amendment. 

Mr.  Attorney  Trcby.  I do  nut  wonder  at  the 
zeal  of  the  house,  when  so  grent  a matter  is  be- 
fore you  ns  stating  Trials  for  Treason  ; and  the 
honour  of  the  house  is  a great  tiling  in  Im- 
peachments. When  the  parliament  hnd  a 
great  opinion  of  diaries  2,  when  the  safety  of 
the  king's  person  was  considered,  the  statute  of 
25  Edw.  3 was  thought  the  safest  and  best  that 
crer  was  made  : before,  there  was  a latitude  of 
construction  ; and  as  treason  was  in  die  highest 
degree  of  penulty,  (lauds  were  forfeited  to  the 
crown,  and  not  to  die  lord)  it  was  wisely  dime 
to  constrain  that  construction.  That  part  said, 

‘ Because  it  could  nut  Cuter  into  the  mind  of 
man  to  excogitate  the  offence  of  Treason,  &c.' 
Men  may  invent  Treasons  of  a higher  degree 
than  any  mentioned,  kc. — and  referred  to  judg- 
ment ill  parliament,  and  called  another  offence. 
Your  value  is  giving  Money,  and  bringing  men 
to  account  for  great  crimes.  If  you  only  give 
money,  you  may  lie  under  the  hardships  of 
great  offenders — -You  have  had  instances  lately 
of  corresponding  wiih  the  king's  enemies.  But 
wbat  I mightily  wonder  at  is,  lhat  impeach- 
ments should  he  taken  awny  by  the  Statute  of 
Henry  4;  hut  that  statute  is  not  meant  of  Im- 
peachments, but  of  Appeals  of  one  lord  against 
unotlier  in  their  fury  : it  never  intended  taking 
away  Impeachments ; but  in  Mr.  St  John's 
Arguments  against  lord  Strafford,  l find  no 
such  thine.  Treasons  ut  common  law  were 
known  within  the  proportion  aud  reason  of 
common  law.  I fear,  tuis  Clouse  of  the  lords 
weakens  your  constitution.  Impeachments  arc 
seldom  used,  ns  not  tit  on  common  occasions  ; 
hut  I would  keep  it  us  it  is  established  by  75 
Edw.  3.  If  but  n doubt  in  it,  plainly  say  Unit 
you  will  keep  it,  and  llmt  you  will  take  ns  much 
care  in  this  us  your  ancestors  have  dune. 

Sir  Edw.  Seymour.  I have  observed,  that 
those  gendeuien  who  nre  lor  disagreeing  with 
the  lords  in  this  Amendment,  are  against  the 
Bill.  The  arguments  have  gone  as  if  the  Clause 
relates  only  to  the  person  impeached.  Some 
reasons  have  been  given  ugniust  counsel  for  the 
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prisoner.  I have  had  the  honour,  or  misfor- 
tune, in  have  been  impeached  * ; but  they  thnt 
brought  it  in  were  ashamed  of  it,  nod  that  con- 
sideration makes  me  desire  to  have  it  easy  to 
such  as  shall  come  under  it. — Before  the  Sta- 
tute of  85th  Ediv.  3,  Treason  was  mdividmtm 
vugum  ; but  that  declares  it.  No  man  doubts 
but  that  the  king  and  parliament  can  declare 
Treason — ‘Treason  or  any  other  Felony' — 
That  was  tile  thing  complained  of  in  that  sta- 
tute— How  can  Impeachments  have  relation  to 
that  statute?  When  all  is  done,  I am  as  little 
forward  for  Impeachments  us  any  man,  nor 
would  I give  the  lords  new  jurisdiction;  but  if 
there  be  uny  doubt,  1 would  have  it  explained, 
that  it  may  he  understood ; hut  do  not  make 
it  harder  in  Impeachments  than  in  any  other 
trial,  when  the  whole  weight  of  the  kingdom  is 
upon  the  prisoner. 

Sir  Christ.  Af iisgrnve,  This  has  been  along 
debate,  ami  deserves  the  consideration  of  the 
bouse,  it  is  of  so  great  importance.  If  I 
thought  that  it  would  lessen  the  power  of  Im- 
peachments, I should  he  Hgaiost  it.  Your 
power  is  not  lessened  by  the  prisoner's  having 
counsel  in  impeachment,  as  when  tried  in  mi 
inferior  court  But  the  construction  of  the 
words  (as  the  Speaker  said)  ‘ extends  tint  to 
challungo  of  their  Judges  m Impeachments, 
any  more  than  in  the  common  way  of  trials.' 
What  is  it  the  lords  have  offered  ? In  cases  of 
Impeachment,  thnt  witnesses  ranv  be  upon 
oath,  to  make  them  more  cautious.  Those 
who  lay  the  greatest  stress  upon  this  Clause 
Were  most  against  the  hill  at  first ; and  I hear 
not  of  any  Clause  fiom  those  gentlemen  to 
mend  it.  1 can  never  suppose  that  the  com- 
mons impeach  upon  one  witness,  nor  the  lords 
condemn. . 

To  this  Amendment  of  the  lords  the  com- 
mons answered,  “That  the  course  of  Impeach- 
ment is  n constitution  to  necessary  for  pre- 
serving tlie  government,  that  the  commons 
cannot  consent  to  admit  any  thing  relating 
thereto  in  general  words ; because  they  mnv 
be  liable  to  divers  constructions,  whereby  pro- 
ceedings in  such  raises  may  he  rendered  inef- 
fectual,” 

The  following  Clause,  marked  A,  was  added 
by  the  lords  : “ And  be  it  farther  enacted,  by 
the  authority  aforesaid,  Thnt  upon  the  Trial  of 
miy  pier  nr  peeress,  for  any  such  Treason,  or  I 
misprision  of  Treason,  ns  aforesaid,  that  all  the  1 
peers  thnt  have  a right  to  sit,  anil  vote,  in  par- 
liament, shall  be  duly  summoned  20  days  at 
least  before  every  such  trial,  to  appear  at  even1 
such  trial ; and  thnt  everv  peer  v>  vuinmnucd, 
:'"d  appearing  on  such  trial,  shall  vote  in  the 
tri-  I of  such  peer  or  peeress  so  to  be  tried  ; he 
and  they  first  taking  the  oaths  mentioned  in  an 
T»“''l'>uneiit  made  in  the  first  year  of  king 
vVillinni  and  queen  Mary,  enlitleil,  ‘ An  Act 
lor  abrogating  the  Oaths  of  Supremacy  and 
Allegiance,  ami  appointing  other  Oaths and 
also  subscribing,  and  audibly  repeating,  the 

Vc j!.i5  I .i.ivwiiy  of 
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Declaration  mentioned  in  an  net  of  parliament 
mnde  in  the  30th  uf  Charles  2,  entitled,  « 
Act  for  the  more  effectual  preserving  the  kina’! 
Person  and  Government,  by  disabling  pen*,,,, 
from  silling  in  either  house  of  purliameiu.'  ” 
Sir  TUo.  Littleton.  This  Clause  is  not  well 
timed,  now  the  crown  is  in  more  danger  than 
the  peerage.  Were  la  peer,  I would  so  elm 
the  trial  of  peerage,  that  nil  the  peer  s must  (it 
summoned.  My  reason  against  this  is,  that 
nil  the  peers  of  England  me  of  kindred,  which 
is  an  exception  fur  n rommoner.  If  all  th, 
peers  should  come,  they  rimy  Imve  the  innjo. 
rily  of  kindred,  and  tin-  commons  have  no 
benefit  by  it.  I tun  against  it. 

Mr.  Bertie.  This  Clause  is  only  for  trial  of 
peers  out  of  parliament ; in  parliament  they 
are  safe.  This  will  make  peers  more  ready  to 
stand  up  for  their  country, 

Mr.  Solicitor  Somers.  I observe  it  nn  ob. 
jection,  ‘ That  speaking  against  the  last  Clouso 
was  sneaking  against  the  Bill.'  It  is  nut. the 
intention  of  any  mnn  to  establish  an  aristo- 
cracy ; and  this  Clause  is,  in  a great  manner, 
to  give  impunity  to  peers,  by  this  bill.  -If  all 
the  peers  are  to  be  bis  judges,  n great  many 
may  lie  his  friends  and  relations.  Here  is  a 
lord  the  most  abandoned  creature  in  the  world, 
it  would  be  strange  he  lmd  neither  frientls  nur 
relations  to  stand  by  him.  I ntn  against  it ; 
lor,  by  this  method,  you  will  never  have  a good 
hill,  but  it  will  be  thus  clogged.  There  is  no 
one  ndvantiige  that  the  commons  can  have  ia 
this  bill,  but  the  lords  have  it  without  clogging 
it  with  this  Clause.  Your  ancestors  have 
placed  great  power  in  tlie  lords,  on  account  of 
their  great  possessions ; n third  part  of  the  na- 
tion was  amongst  the  clergy  and  the  lords,  and 
the  other  two  in  the  king  and  the  commons; 
but  since  the  suppression  of  religious  houses, 
and  abolishing  tenures,  tin-  commons  have  been 
greatened.  But  the  lords  have  a coalrool 
upon  you  in  law-making,  and  this-  is  great 

Cower.  Suppose  a great  faction  in  the  Turds 
ouse  to  hinder  any  thing  from  moving  to  yna 
from  the  king,  what  coutruul  have  you  upon 
them?  VVluit  _vou  do  now  in  the  lnrrisprifi- 
leges,  you  take  so  much  from  the  crown  and 
yourselves.  Whatever  you  do  of  this  kind  can 
never  be  remedied  ; for  the  house  of  peers  will 
not  part  with  uny  thing  they  bnve  got;  the 
crown  may,  for  it  must  use  you.  If  the  lords 
are  weary  of  this  privilege  of  trial,  let  theta 
take  the  common  justice  of  the  tuition,  and 

ubide  by  their  privileges  as  they  stand.  When 
this  Clause  was  sent  down,  and  rejected,  die 
lords  ordered  a committee  to  enquire  into  pre- 
cedents, and  have  judged  it  their  privilege ; 
and  ns  they  are  content  with  it  thus,  pwj  do 

Mr.  Finch.  I hear  nn  objection  made, 
‘ That  when  till  the  peers  are  summoned,  those 
of  kiu  will  he  sure  to  appear,  mid  there  is  uo 
compelling  them.’  And  ‘ that  halance  of  tlie 
greatness  of  the  peers  is  changed.  The  peers 
were  so  greut.men  formerly.’  , As  the  law  ««nd* 
'lidwJ'Wh'du  ’tlit'yh^  efeilS  ’&  ttlttrt  of  trial  lor  a 
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peer,  tlie  lord  steward  summons  them ; nnd  if 
they  do  nut  appear,  they  ure  finable  for  not  ap- 
pearing, it  is  such  a contempt.  Now  turn  the 
cables;  wlmt  olterntion  are  you  making  in  the 
Jaw  ? If  they  be  impeached,  they  are  tried  by 
all  the  peers:  if  indicted,  all  the  peers  are  Ui 
try  him ; and  it  is  but  tlie  same  in  parliament 
os  out  of  parliament.  The  great  care  of  nil 
this  i,  the  rod  of  Impeachment,  where  yon 
have  all  the  peers;  but  it  is  not  to  be  supposed 
that  one  of  the  states  will  be  in  conspiracy  to 
overthrow  the  rest.  Where  is  the  mighty  mis- 
chief of  this  trial  of  peers,  out  of  parliament, 
as  well  ns  ill  parliament  ? It  is  said.  ‘ This  has 
been  attempted  before,  nnd  rejected but 
then  justly,  when  it  was  tacked  tu  matters  not 
•relative  to  it ; hut  here  it  comes  naturally. 
But  it  is  said,  * This  is  for  the  benefit  of  the 
peers,  nnd  not  of  the  commons.’  But  if  it  be 
a reasonable  thing,  I hope  you  will  ngree. 
Though  no  man  is  accountable  for  what  is  said 
in  parliament,  yet  there  nre  unlncky  memories 
out  of  parliament.  There  is  no  hurt  in  this 
Clause,  unless  n tnnu  will  say,  that,  the  parlia- 
ment sitting,  the  government  is  less  weak  than 

Mr.  Attorney  Trtby.  The  consequence  of 
this  Clause  is,  that  when  a lord  commits  n ca- 
pital matter,  'tis  said,  ‘ It  is  but  like  Trial  in 
parliiuncnt hut  'tis  of  Rnntlicr  force  in  par- 
liament, than  out  of  pnrlinineut.  if  a man  he 
so  great  ns  to  keep  off  a parliament,  nnd  to 
make  peers,  the  man  to  lie  tried  will  he  nearer 
ittipumtv.  I would  not  place  them  in  that  de- 
gree of  impunity  that  our  ancestors  never  knew, 
nor  ever  would  give  them. 

The  question  for  agreeing  with  the  lords  in 
their  last  Amendment,  in  adding  the  Clause 
marked  A,  passed  In  the  negative;  nnd  u Com- 
mittee was  uppoitited  to  draw  up  Reasons  to 
be  offered  at  a conference. 

Debate  an  the  Observations  delivered  in  by  the 
Commissioners  of  Account*]  Dec.  12.  Sir  John 
Thompson.  1 could  wish  we  had  a self-deuying 
Ordinance,  ‘Thtu  no  persons  should  sit  here  that 
have  Places,  or  Olliers  of  prolir.’  I am  justified 
by  good  authority ; for,  before  Henry  8's  rime, 
no  per-tia  that  belonged  to  the  court  was  per- 
mitted to  sit  within  these  walls  Tis  wonder- 
ful to  consider,  that,  when  the  commons  w ere 
poorer  lima  now,  they  should  remove  great 
tutn,  nnd  favourites,  from  the  crown  : the  rea- 
son then  was,  there  was  no  dependency  upon 
the  court;  they  bronght  more  of. the  Country, 
and  less  of  the  court,  with  them  in  after  times, 
i speak  my  mind  truly,  and  have  no  reserves  ; 
but  1 believe  we  shall  not  carry  Ibis,  because 
there  were  never  more  dependencies  on  the 
court  than  now. 

Sir  Christ.  Musgrare.  I moved  the  quts- 
uan,  nnd  I'll  tell  you  the  meaning  flf  it;  * That 
no  member  shall  be  n receiver  of  money  grunted 
by  the  excise,  or  tuxes.'  I think  it  more  pro- 
per that  1 1 lev  should  not  be  receivers,  than  give 
away  the  privilege  of  the  house. 

Mr.  I'ttlmes.  We  ought  all  to  stand  here  on 
on  equal  foot..,  Ifvvp  mal^e  .discrjmipatppn  of  i 
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who  sluill  Imve  privilege,  and  who  not,  I am 
against  that.  I would,  at  ptosent,  wave  both 
these  questions,  and  not  lose  the  fruit  of  this 
debate : Hut  if  you  will  lay  your  hands  upon 
offices  of  great  profit  in  this  house,  and  if  you 
will  make  distribution  of  it  to  the  public  use,  I 

Admiral  Ruud.  I move,  * That  the  moiety 
of  all  Profits  of  Offices  above  500/.  per  unn. 
should  go  to  the  use  of  the  War.' 

■Sir  Robert  Rich.  Russel  spoke  to  me  of 
this  motion  long  ago,  before  I had  n place;  hnt 
now  I rejoice  that  I Imre  ntt  opportunity  to 
shew  my  respect  to  the  government,  nnd  show 
myself  willing  to  work  hnrd  to  ease  the  people. 

Sir  John  jowl  her:  J am  as  ready,  as  any 
body,  for  this  motion  : I will  otdy  sny,  ifl  found 
my  service  acceptable,  1 would  serve  for  no- 
thing. I am  for  liiequcstiun  entirely:  hut  there 
must  he  exceptions ; ns  of  tho  Judges ; they 
lose  by  their  practice  In  being  made  Judges ; 
and  the  Commissioners  of  the  Great  Seal. 

Sir  Christ.  Musgrave.  What  is  said  by 
LoWther  is  worthy  observation : they  do  lose 
by  their  employments,  and  I would  have  them 
exempted. 

Mr.  Horce.  I am  sorry  that  we  that  have 
no  offices,  have  no  power  to  vindicate  our- 
selves ; hut  some  things  nre  to  be  considered 
in  the  question.  There  is  great  difference  in 
employments.  A man  has  greater  loss  in  the 
country  by  nttending  them,  mid  some  nre 
obliged  to  keep  tables. 

Mr.  Dutton  Colt.  If  offices  of  500 1.  per 
ann.  shall  not  he  rated,  I shall  have  no  share 
in  it ; but  if  keeping  no  Wildes,  I am  willing  to 
pay  my  share. 

Col.  Granville.  I move.  ‘ That  all  Salaries 
exceeding  500/.  per  ann.  shall  pay  one  half  to 
the  government,  during  the  French  war.’ 

Sir  Stephen  Fox.  The  necessities  of  the  go- 
vernment are  so  great,  that  they  make  the 
vidian  test  man  tremble  at  the  consequences  of 
delay. 

Sir  Robert  Rich.  The  plainest  way  is  to 
begin  at  home.  The  gentlemen  of  the  Ad- 
miralty have  JOOO/.  per  aim.  paid  them.  My 
plain  intention  is,  that  they  sfiould  have  5001. 
per  nnn.  but  to  cut  off  two  parts  of  three,  is  the 
wav  to  work  them  to  nothing. 

Resolved,  nem.  con.  “ Time  the  Salaries, 
Fees,  and  Fctqoisitcs  of  all  officers  under  the 
crown  (excepting  the  Speaker  of  llie  house  of 
commons,  the  Judges,  the  Lords  Commissioners 
of  the  Great  Seal,  Foreign  Ministers  mid  Com- 
mission-Officers, serving  ill  the  Fleet  mid 
Army)  exceeding  50<)l.  per  ann,  shall  be,  ap- 
plied to  the  use  of  the  War." 

Report  of' a Conference  respecting  the  Bill  of 
Trials.']  Dec.  17  *.  Sir.  Montagu  reported 


* “ The  detection  of  extravagance,  and  of 
abuses  in  the  army  and  public  offices,  were 
not  only  animadverted  upon  in  the  course  of 
the  debates  upon  the  Supplies ; but  iuduced 
tlie  commons,  with  great  propriety,  to  intro- 
duce stjjcrjil  JBill^.for  ..t^licucKiiig'flsf  Salaries 
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Reasons  lo  be  offered  at  a Conference,  for  dis- 
agreeing with  the  lords  in  their  Amendments 
to  the  Clause  marked  A,  (p.  68J),  in  the  Bill 
of  Trials ; viz.  “ This  Clause,  added  by  the 
lords,  is  of  a different  nature  from  the  intent 
and  purport  of  the  Bill;  which  is  designed  to 
extend  no  farther  than  to  allow  the  subject  n 
more  equal  way  of  making  their  defence,  in 
Trials  of  treason  and  misprision  of  treason,  but 
not  to  alter  the  court,  or  the  method  of  ennsti- 

Tcf  which  the  lords,  at  a Conference,  re- 
turned the  following  Answer  : “ The  lords  ob- 
serve, That,  in  the  Reasons  offered  by  the 
conuuons,  for  disagreeing  with  them  in  the 
Clause  marked  A,  in  the  'Bill  entitled,  ‘An 
Act  for  the  better  regulating  of  Trials,  in  cases 
of  Treason,’  they  do  not  object  against  it.  as 
unreasonable  in  itself,  but  as  it  is  of  a different 
nature  from  the  intent  and  purport  of  the  Bill. 
— The  lords  look  upon  it  quite  otherwise,  and 
caninjt  conceive  how  any  thing  should  be 
thought  foreign  to  the  Bill,  that  doth  so  natu- 
rally agree  with  the  scope  of  it,  which  is  the 
protection  of  all  innocent  men,  who  shall  at 
any  time  hereafter  be  accused  of  any  of  the 
crimes  therein  mentioned. — The  ground  of  this 
Bill  is,  that  every  man,  who  shall  be  prosecuted 
for  Treason,  or  misprision  of  trensou,  shall  have 
a fair  and  equal  trial  for  his  life;  so  that,  in 
what  respect,  or  by  what  circumstances  soever, 
as  the  course  of  proceedings  now  is,  an  innocent 
man's  life,  estate,  or  liberty,  may  be  unduly 
exposed  by  his  being  prosecuted  for  the  crimes 
above  expressed,  it.  is  very  fit  there  should  be 
a remedy ; and  therefore,  if  the  present  method 
of  trying  peers  givech  just  cause  of  objection 
to  it,  in  relation  to  the  true  and  natural  mean- 
ing of  this  bill,  it  is  either  to  he  showed,  that 
the  objection  is  of  no  force,  and  that,  in  the 
present  method,  there  is  no  such  defect  or  in- 
convenience, or  it  must  be  acknowledged  there 
ought  to  be  a remedy  ; and  then  it  cannot  be 
denied,  but  that  such  a remedy  cometh  pro- 
perly in  this  Bill,  since  it  agreeth  both  with  the 
tide  and  inient  of  it. — The  lords  are  of  opinion, 
That  the  interest  of  the  people  of  England  is  at 
least  equally  concerned  with  that  which  they 
may  be  to  have  in  passing  this  clause. — In  their 
judicial  capacity  it  can  never  be  thought  con- 
venient for  those,  to  whom  they  are  to  ndmi- 


of  office,  and  for  preventing  future  abuses  of 
the  Revenue.  These  bills,  however,  were  either 
rejected  by  the  lords,  or  clogged  with  such 
amendments  as  tended  to  del'cut  their  very 
purpose.  A bill  for  ascertaining  the  Commis- 
sions and  Salaries  of  Judges,  and  rendering 
them  independent,  began  in  the  commons,  and 
passed  both  houses';  but  the  king  refused  his 
assent  to  it.  The  declining  influence  of  the 
crown,  unequal  to  the  vigorous  prosecution  of 
measures  of  the  highest, national  concern,  as 
well  ns  the  dread  of  conspiracies  which  broke 
out  at  this  time,  were  apologies  for  withholding 
the  royal  assent  from  a Bill  essential  to  the 
pore  fli 
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nister  justice,  that  die  lords,  when  they  are  t 
receive  it,  are  to  lie  under  greater  hardship, 
and  disadvantages  than  others,  in  cases  whe,» 
their  lives  are  to  be  defended. — And,  as  [|,t, 
have  a part  in  the  legislature,  it  seems  to  be 
yet  less  reasonable,  that  diey  shook],  i,i  ibe 
method  of  their  Trials,  be  so  distinguished,  jj 
to  be  more  exposed  than  the  meanest  suhje« 
in  the  kingdum — The  lords  conceive  that  no- 
thing is  more  conducing  to  preserve  the  whole 
constitution,  than  a mutual  care  of  one  ano- 
ther in  all  the  parts  of  it.  It  is  that  must  espe- 
daily,  which  must  cherish  and  promote  the 
good  correspondence  hetwixt  both  houses 
which  is  so  indispensibly  necessary  for  the 
maintaining  the  safety  and  greatness  of  the 
nation ; of  which  they  are  so  fully  persuaded 
that  they  will  never  fail  to  support  and  iml 
prove,  to  the  utmost  of  their  power,  the  tine 
interest  of  the  house  of  commons,  and  there- 
fore cannot  doubt  hut  that  the  house  of  com- 
mons will  be  as  ready  to  comply  with  the  lords 
in  this,  or  any  other  instance,  where  they  shall 
be  well  founded,  as  they  take  themselves  to  be 
in  the  mutter  now  in  question.’’ 

The  King's  Speech  on  passing  the  Money 
Kills.]  Dec.  24.  The  royal  assent  was  given 
to  two  Money-bills ; upon  which  occasion  his 
majesty  expressed  himself  as  follows  : 

“ My  lords  and  gentlemen  ; I must  not  lose 
this  occasion  of  returning  you  my  hearty  thanks 
for  the  great  proofs  you  continue  to  give  me, 
of  your  zeal  and  resolution  to  support  and 
assist  it.e  in  the  vigorous  prosecution  of  tlio 
War  against  France  next  year:  and  I assure 
you  it  shall  be  my  greatest  care  that  the  assist- 
ance you  give  me,  may  be  so  applied,  ns  to 
render  them  more  effectual  for  the  Aids  you 
designed  them  : but  I must  take  notice  to  you 
at  the  same  time,  with  some  trouble,  that  the 
new  year  is  already  come  ; while  our  prepara- 
tions for  it  are  not  only  more  backward,  but 
those  of  our  enemies,  as  we  have  reason  to 
think,  in  greater  forwardness,  than  they  were 
the  last  year.  I find  myself  therefore  necessi- 
tated from  this  consideration,  most  earnestly 
to  recommend  to  you,  gentlemen  of  the  house 
of  commons,  the  hastening  such  farther  Sup- 
plies as  you  design  for  the  prosecution  of  the 
war ; — My  lords  and  gentlemen  ; The  season 
being  so  far  ndvanced,  tliis  present  sessions 
cannot  admit  of  a much  longer  continuance, 
and  therefore  I must  recommend  to  you  the 
dispatch  of  all  such  oilier  Bills,  that  you  shall 
judge  necessary  for  the  public  good." 

Debate  on.  the  Conference,  icith  the  Lords  on 
their  Amendments  to  the  Kill  of  'Trials.]  Dec. 
31.  Sir  Charles  Scdley .*  Mr.  Speaker,  the 
Trial  by  their  peers  could  never  be  meant  peers 
of  the  king's  appointment  ; I lake  the  Claus® 
in  question  to  be  very  agreeable  to  the  tide  ot 
your  Bill;  for  it  is  entitled,  ‘A  Bill  for  the  more 
equal  Trial  of  persons  accused  of  Treason*  or 
Misprision  of  Treason.’  Upon  which  the  lords 
have  grafted  a provision  for  themselves  in  tlmt 
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case,  ami  no  other,  and  the  provision  is,  that 
tlicv  shall  l>e  tried  out  of  parliament,  ns  they 
ore’  now  sitting  in  die  parliament : This,  some 
gentlemen  say,  is  u weak  rung  to  the  government, 
which  they  seem  to  thiuk  cannot  subsist,  unless 
die  government  may  at  any  time  reduce  what 
lords  they  please  under  the  power  tuid  judg- 
ment of  the  majority  of  twenty  peers,  nomi- 
nated by  the  lord  high-steward.  Which  cer- 
tainly is  a very  great  hardship  upon  the  peernge 
of  Kngland,  and  puts  them  in  :v  worse  condition, 
as  w their  lives  and  fortunes,  dian  the  meanest 
commoner  of  England,  who  may  except  against 
three  juries  •,  whereas  a lord  cannot  except 
against  one  single  person,  of  those  few  thut  are 
appointed  to  try,  though  never  so  professed  nnd 
so  opeu  an  enemy  to  him.  Now  instead  of 
this  privilege  of  ours,  they  desire  they  may  be 
tried  by  the  whole  house,  or  such  ol  them  as 
will  come  to  the  Trial.  Others  again  say.  If 
this  Clause  pass  by  reason  of  the  mutual  rela- 
tions and  affinity  between  the  peers,  they  will 
be  ready  and  able  to  save  one  another.  To 
thnt  may  he  answered,  That  of  late  the  lords  do 
not  much  inter-innrry,  chusing  rather  to  better 
their  fortunes  by  marriage  into  the  city ; the 
best  composition,  and  most  usual  of  lute,  being 
nobility  on  one  side,  with  money  on  the  other ; 
por  do"  those  sorts  of  obligations  last  longer 
than  the  wedding-dollies,  Nor  are  the  lords 
so  considerable  as  formerly,  when  three  or  four 
of  them  in  conjunction  could  sliuke  the  crown  : 
their  estates,  and  consequently  interests,  are 
sufficiently  decayed  since  the  statute  of  Uenry 
7th  gave  leave  to  alienate  their  lands:  they 
were  natural,  and  many  of  them  now  but  arti- 
ficial lords,  like  die  catholic  bishops  in  parti- 
bus  inJiJdium.  This  Clause  is  likewise  very 
parsuunt  to  the  prime's  Declaration,  where 
nothing  is  more  complained  uf,  and  abhorred, 
than  die  injustice  nud  corruption  of  tbs  Trials 
joking  James's  reign;  and  I hope  we  shall 
never  be  tenacious  of  those  nicked  and  indirect 
ways  of  destroying,  by  which  we  have  lost 
many  of  our  best  friends ; the  lords  have  estntes 
to  make  them  cautious,  but  not  dangerous : 
partiality  nnd  compliance  is  ever  toward  the 
power  in  being  : The  reigns  of  princes  are  rc- 
eonunended  *.o  posterity  by  the  good  laws  they 
pass ; and  ns  we  have  given  largely  tor  the  Sup- 
ply of  the  government,  we  nitty  hope  to  obtain 
Something  ior  the  benefit  of  those  whose  money 
we  have  been  so  liberal  of.  We  have  os  vet 
past  nothing  hut  Money  bills,  or  bills  of  u pri-  : 
vine  nature  : It  is  high  time  we  should  do  some- 
thing like  a parliament  of  England  ; let  us  not 
then  here,  among  ourselves,  stifle  tin’s  our  pub- 
lic debt,  nud  crmseqiiondy  deprive  his  majesty 
of  die  glory  of  passing  an  Act,  which  most  men 
have  in  all  ages  desired,  but  could  never  hope 
to  obtain,  but  from  so  gracious  a prince. 

Mr.  Howe.  If  the  lords  arc  not  subjects,  I 
-would  have  no  regard  to  them.  If  geuilemen 
were  belter  reconciled  to  llie  Bill,  they  would 
be  the  mofo  for  this  Clause.  I have  been 
grumbling  tor  this  Game  these  dozen  years. 
A great  many  lioiitsi.ocnitlcmeii  Iqive  lost  their 


lives  for  want  of  this  bill.  If  it  be  law  already, 
that  u prisoner  should  linve  a copy  of  the  pnn- 
nel  and  indictment,  why  is  it  refused  them 
now?  If  we  do  it  not  in  the  time  we  have  a 
king  that  will  secure  your  liberties,  we  never 
shall.  I hope  we  shall  take  this  advantage  for 
posterity  by  this  Bill.  We  lose  nothing  by  this 
ndvantuge  th.it  we  give  the  lords,  1 cannot 
but  cull  to  mind  thnt  nil  great  officers,  in  Ilenrjr 
4th’a  time,  werechusen per  communitatem  regni, 
rlmt  the  lords  might  be  oat  of  danger  of  their 
lives,  which  I call  so  for  doing  their  duty  ; nnd 
thnt  was  die  design  of  that  Petition.  What 
lord  dares  Stand  for  his  country,  when  they  have 
halters  about  their  necks,  nnd  seven  lords  may 
Imng  them  ? When  ruffians  shall  he  sent  abroad 
to  kill  a lord,  by  the  power  of  the  court,  if  the 
lord  kill  the  ruffian,  he  will  die  for  it — If  the 
lords  stand  for  your  liberties,  nnd  our  lives  are 
hi  danger,  I hope  you  will  agree  with  the  lords. 

Mr.  Dolbcn.  Notwithstanding  all  the  com- 
pliments in  the  Paper,  diat  dignify. the  birds 
Reasons,  you  put  a greater  compliment  upon 
the  lords  ui  calling  them  so. — We  may  suppose 
as  well  ns  the  lords.  They  put  it  upon  you, 
* Tluit  the  objection  is  of  no  force  -.'  n bic'h  is 
proriug  a negative.  They  seem  to  make  their 
rhetoric  come  in  aid  of  their  logic.  It  is  a 
good  rule  to  judge  future  intentions  by  past 
performances.  What  have  the  lords  done  at 
any  time  fnr  promoting  the  interest  of  this 
house?  I will  give  mi  instance:  this  house 
passed u Bill  fur  regulating  Elections:  the  lords 
thought  it  for  the  interest  of  this  house,  and 
would  not  pass  it ; and  that  was  their  good  in- 
tention to  this  house  then.  If  this  Amend- 
ment of  the  lords  lie  agreed  to,  from  tluit  mo- 
ment we  may  dine  ourselves  precarious.  This 
will  give  th’c  lords  such  power  to  enduuger  the 
government,  thnt  I cannot  agree  to  it.  They 
have  a power  of  over-ruling  the  courts  of  Wcst- 
miuster ; and  you,  by  this  Clause,  will  complete 
the  work,  to  overthrow  the  king’s  prerogative, 
and  establish  their  own. 

Mr.  Finch.  I am  not  for  insisting,  if  thnt 
be  the  question,  but  rather  for  agreeing  with 
the  lords,  and  think  that  the  lords  Reasons 
have  both  the  form  and  essence  of  reasons. 
The  lords  tell  you,  ‘ ft  is  a proper  Clause  they 
offer  you,  for  llie  Bill  says  it.'  If  the  case  be, 
where  innocent  mens  lives  may  ho  in  danger, 
the  argument  is  no  more  than,  if  there  he  in- 
conveniences in  the  Trials  of  peers,  as  tliere 
nre,  they  therefore  ought  to  be  remedied;  nnd 
I submit,  whether  an  mnocenc  man's  hie  may 
not  he  iu  danger?  The  copy  of  the  pnnncl  is 
only  applicable  in  the  commons — That  asked 
vnii  is  only  for  the  lords  to  have  die  some 
Trial,  out  of  the  parliament,  ns  in  parliament. 
It  seems,  by  Dol hen's  argument,  thnt  the  go- 
vernment is  not  safe  in  parliament,  hut  out  of 
parliament  very  safe.  In  case  of  commoners 
die  sheriff  nominates  the  jnry,  mid  by  any 

Eon  the  panne!  may  he  quashed  ; hilt  the 
steward  summons  the  iurds,  and  no  ex- 
ception can  be  taken  against  any  lord.  It  is 
1 the  jiijner  f-nt‘  uti^  .gjjjiai  .uit»u*  ^ ^cstroy  » 
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lord,  for  lie  is,  l>y  his  commission,  to  summon 
so  many  ns  lie  thinks  fit,  which  may  bo  Hut 
thirteen — uiul  mny  not  any  innocent  man's  life 
be  in  danger?  The  greater  lie  is,  the  more 
power  he  has,  and  may  have  seven  lords  of  his 
party:  and  it  sub|tcts  some  lords  to  1 he  will 
and  pleasure  of  seven.  It  lias  been  said,  ‘ If 
all  the  peers  lie  summoned,  none  will  come, 
but  only  such  as  will. acquit  him,  us  his  allies, 
&c.'  But  the  peers  are  finable,  if  they  tlo  not 
come,  as  any  common  jury  is.  The  danger  is 
not  ut  present,  when  we  have  a wise  and  good 

K-ince  upon  the  throne,  but  there  may  lie  a 
enry  t>,  governed  by  his  lords.  1 have  not 
heard  any  objection,  tliut  this  weakens  the  go- 
vernment, but  * that  all  the  peers  sammoned 
will  not  cnme  but  they  forget  to  tell  you  that 
they  may  be  amerced.  We  do  not  lind  that 
relations  were  so  prevalent  in  lord  Stafford's 
Trial.  But  one  Howard  of  six  or  seven  that 
were  his  Judges,  found  him  Not  Guilty;*  and 
will  a peer  expose  himself  to  contempt  for  this? 
There  is  no  reason  not  to  agree  with  the  lords, 
unless  this:  thut,  if  we  do  not  agree,  the  Bill 
may  be  lost.  Let  any  man  show  me  any  pro- 
position in  the  bill  that  renders  the  government 
unsafe.  There  is  nothing  in  it,  but  to  render 
an  innocent  man  safe,  mid  it  does  not  weaken 
the  government.  It  makes  it  more  hard  to 
condemn  an  innocent  man,  and  acquit  a guilty. 

Mr.  Attorney  Trek;/.  I am  against  the 
Clause,  though  I am  fond  of  the  Bill.  I hear 
it:  challenged,  that  this  Clause  does  not  weaken 
the  government.  1 think  the  Clause  does 
weaken  the  government.  It  is  the  removing  of 
an  ancient  laud-mark,  and  an  article  of  Magna 
Clinrtn.  It  is  setting  up  a new  court  for 
Trial  of  peers.  We  are  to  redress  grievances 
here,  and,  as  if  the  lords  have  not  privilege 
enough,  to  give  them  more ! We  shall  not  have 
the  thanks  of  those  we  represent.  The  griev- 
ance is  rather  at  the  bad  execution  of  the  law, 
than  the  law  itself.  By  33  Hen.  8,  all  :ife  to 
be  tried  by  freeholders,  and  yet,  in  spite  of  that 
Jaw,  the  Judges  have  declared  otherwise.  As 
soon  as  the  prisoner  has  his  papers,  if  the  court 
fuke  them  away,  (as  in  College's  Case)  he  will 
have  little  benefit  of  the  copy  of  Ins  Jury,  or 
Indictment.  It  is  a great  mistake  alleged, 
* That  it  is  in  the  power  of  a lord  steward  to 
summon  as  many  as  lie  pleases.'  By  law,  no 
man  but  must  be  found  by  at  least  twenty,  who 
must  proceed  on  his  Trial.  It  was  the  earls  of 
Essex's  and  Southampton's  Case.  But  it  is 
Said,  ‘ A commoner  may  challenge,  but  a peer 
not;'  but  this  Bill  helps  them  mu,  but  lets  in 
all  that  will  come.  They  magnify  themselves 
to  give  their  verdict  seriatim,  it  was  once 
thought  a great  privilege  by  the  lords,  but  now 
a burden — It  is  objected,  * That  it  is  in  the 
power  of  the  king  in  make  a lord  steward,  and 
he  may  be  an  ill  man  but,  on  the  other  side, 


* “ Four  of  the  Howards,  his  kinsmen,  con- 
demned him.  Lord  Arundel,  afterwards  duke 

acquit  mm.  Burftet. 
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does  not  the  king  make  sheriffs ? And  I knu 

in  the  other.  But  to  answer  the  precedent^ 
Henry  4.  One  of  the  most  learned  books  nr 
the  Crown  Law,  which  is  Stanford's,  su« 

‘ This  is  that  judicium  parium  provided  1 
Magna  Chartn.’  This  docs  show  that  we  nj» 
repealing  one  of  the  articles  of  Magna  Clinrt* 
of  the  laws  of  the  kingdom.  In  parliament 
the  lords  are  the  same,  and  no  house  of  .,cc  ’ 
without  the  commons  : and  it  is  not  likely  that 
there  will  be  so  much  danger,  when  they  are  in 
being,  of  partiality.  It  is  only  those  lords  tlwt 
will  voluntarily  appear ; and  none  but  friend, 
will  appear,  and  may  he  ready  to  acquit  titeir 
fellow-malefactor.  The  ground  of  the  Clause 
1 That  twelve  lords  may  conspire  an  unjust 
verdict.’ — I suppose  the  lords  may  conspire 
It  seems  to  me  to  provide  an  impunity  to  the 
lords,  and  this  is  as  near  to  it  as  can  he.  The 
government  may  be  ruined  for  want  of  justice 
in  the  intervals  of  parliament — We  must  sup. 
pose  that  a lord  steward  will  iinpannel  so  many 
ns  to  take  a man  away — What  is  a tuna  the 
better,  if  he  be  hanged  for  one  sort  of  treason 
as  well  as  another?  It  is  dangerous  to  the  go- 
vernment if  they  misbehave  themselves.  It  is 
altering  the  ancient  law  of  the  land,  under 
which  the  lords  and  we  have  prospered ; and  I 
would  disagree. 

Col.  Granville.  I think  the  lords  tell  yon 
right ; ‘ That  this  Clause  tends  to  the  scope  of 
the  Bill,  mid  that  it.  preserves  the  government 
to  keep  each  part  of  it  as  free  and  independent 
as  you  can.'  The  lords  must  upon  ail  occa- 
sions, join  with  the  crown,  when  there  is  a de- 
sign to  debase  the  privilege  of  the  people.  A 
lord  knows  not  how  to  speak  his  mind  freely  in 
parliament,  when  twelve  of  the  king’s  servants 
shall  hang  him,  when  he  is  out  of  these  doors. 
Consider  that  the  Judges  that  gave  those  coo 
nipt  judgments  were  durante  liene  placito,  and 
did  what  the  king  commanded  them.  I hope, 
that,  by  this  Bill,  the  lords  may  act  free  when 
they  come  to  give  judgment.  All  the  argu- 
ments incline  you  to  this  Clause;  nnd,  I think, 
there  is  only  an  obstinacy  against  it.  (Excuse 
the  expression.)  I find  gentlemen  thnt  were 
against  the  whole  Bill  are  against  this  Clause, 
and  I would  agree  with  the  lords. 

Sir  Christ.  Musgrarc.  I look  upon  the  rea- 
sons, 011  both  sides,  to  he  the  liglner,  and  the 
best  reserved  for  a free  Conference.  It  gEn“ 
t lenten  are  inclined  to  agree  with  the  lords, 
they  may  do  it  upon  u free  conference  with  the 
lords.  1 see,  bv  one  influence  from  court,  one 
precedent  of  hardship,  1 can  give  more  in- 
stances of  hardship  in  parliament  than  out  of 
parliament.  In  lord  Dclamcre's  Trial  there 
were  no  lords  of  that  Jury,  but  what  were  ac- 
tually in  the  king's  service,  and  no  reason  to 
object  hardship.  There  is  but  one  instance,  15 
Edtv.  3.  The  lords  obtained  an  Act,  'That 
no  lord  should  be  tried  out  of  parliament;  °111 

it  was  so  dangerous  that  it  passed  in  Easter, 

This  m 

be  proper,  but  not  in  this  conjuncture.  *> e 01 
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nut  now  to  give  n greater  impunity  ihnt  for- 
merly. The  lards  coniinaml  your  words  liy 
gtatiditlum  JUaguatam,  and  your  eslnteg  by 
judicial  authority,  and  I bope  you  will  not 
make  them  bigger  llian  the  crown,  by  this  way 

Sir  Thomat  Littleton.  I was  against  tliis 
Clause  before,  aud  so  I am  still.  I observe,  that 
there  was  a time  when  tiie  lords  might  have 
had  tliis  Bill,  and  at  a lime  when  the  govern- 
ment laid  their  hand  upon  1 hem,  and  not  so 
much  justice  then  to  be  expected  ns  now  to  be 
depended  upon.  A thing  uniy  he  right  at  one 
time,  and  nut  at  another.  There  is  no  pre- 
tence, or  suspicion,  under  tliis  government, 
but  why  should  out  this  Trial  be  for  felony,  ns 
well  us  treason,  as  if  they  would  shelter  them- 
selves against  the  government  in  so  dangerous 

Seijeaut  Moniuf.il.  Littleton  suvs,  ‘ Why 
not  this  for  felony,  ns  well  ns  treason  V Appeals 
lie  in  felony,  hut  not  in  treason,  mid  therefore 
the  Clause  from  the  lords  is  only  relntiug  to 

Iregson. 

The  Question  being  put,  “ Thai  this  house 
doth  insist  uuou  disagreeing  with  the  lords  in  the 
Clause  mucked  A,  it  passed  in  tlio  nirtrmutive, 
186  to  120 ; and  a free  Conference  was  desired. 

Debate  on  Mr.  Fuller  1 further  Informal  inn.] 
Jan.  4.1691-2.  William  Fuller  (sec  p.  675,) 
attended  ut  the  door,  and  being  called  iu  to 
the  bar,  spoke  as  follows : 

“ There  are  two  persons,  who  will  not  only 
discover  what  bus  been  done  formerly  to  Le- 
tray  the  government,  hut  what  is  doing  at  pre- 
sent. I desired  six  or  seven  members  advice 
and  direction  to  bring  them  over  in  safety  ; hut 
not  having  provision,  I dtsited  of  those  gen  de- 
mon mentioned,  that  I might  have  passes  for 
them  ; and  I am  assured,  those  two  persons 
are  ready,  when  cure  is  taken  to  bring  them 
over  speedily  and  safely.  The  matter  I tun 
sure  of,  aud  1 doubt  not,  but  nil  gentlemen 
here  are  a,  willing  us  I desire  it.  I received 
assurance  from  them  by  word  of  mouth.  The 
messenger  that  1 sent,  is  not  to' Dime  over 
again,  I hud  u blank  passport  for  one  gentleman, 
and  that  gentleman  got  off  without  the  pass- 
port, and  I have  it  by  me.  Those  now  in  the 
Plot  against  tin-  king  are  very  considerable ; 
and  few  of  them  but  wbat  are  nettled,  and  (hey 
watch  these  persons,  and  a single  passport  is 
not  security  for  their  lives.  The  protection  I 
would  have  fur  these  gentlemen,  should  not  be 
scut  in  the  Packet-Bout : and  if  they  deserve 
not  ilieir  put-dun,  l|*ey  will  not  desire  it.  The 
passport  1 have  had,  is  for  a person  to  go  over 
to  England.  (He  rends  the  passport).  1 did  not 
send  to  lord  Sidney  * for  a puss,  because  I was 
assured  the  persons  would  not  come  oyer  till 
this  honourable  ltouse  would  protect  them.  I 
hnvg  exposed  my  life  as  much  ns  any  man  for 
the  king's  service,  and  1 Imve  fluttered  the 
French  king  in  his  closet.”  [lie  withdrew.] 


• Secretary  of  State,  afterwards  created  carl 
ofRomney. 

Yol.  V. 


-Sir  Franeit  Drake.  Here  is  a plain  mistake. 
The  last  Friday  »e  were  iniormeil  lie  bad  >ucl* 
‘a  pass*.  I move,  that  lie  may  havo  the  pro- 
tection of  the  house.  One  person  (C.'rone) 
nits  hanged  upon  tliis  man’s  evidence,  and  the 
ministers  of  state  buve  let  lint  rest  alone.  Ful- 
ler has  done  service,  and  I hope  he  may  have 
the  countenance  of  this  house  til  on  address  to 
the  king  for  Ins  protection,  and  those  to  come 

Sir  Ch.  SeJIri/.  I would  send  for  this  frllow 
again,  to  know  what  he  would  have  to  bring 
these  men,  w hether  a yacht,  or  by  messengers. 

Sir  John  Parrel.  Fuller  says  ‘ He  had  a 
Passport  but  fur  one  person  to  go  over  to  Plun- 
ders mid  it  is  said,  ‘ He  bad  a Protection  &■ 
great  ns  could  be  granted,  and  a Passport  for 
these  two  persons.’ 

Sir  Franeit  Blake.  These  two  contradic- 
tions stem  to  me  very  odd.  I would  under- 

Mr.  Arnold.  On  Friday  the  house  was  led 
into  a mistake  by  Unit  passport.  Other  mem- 
bers affirmed,  ‘That  he  had  n passport;'  as 
you,  Mr.  Speaker;  and  I would  have  them  ex- 
plain themselves. 

Sir  Christ.  Mutgrarc.  I know  not  what  pro- 
tection this  house  can  give.  The  protection 
these  gentlemen  stand  in  need  of,  is  no  less 
1 halt  11  pardon.  People  will  laugh  at  us  with- 
out doors.  We  luivc  no  Protection  but  for 
ourselves.  If  he  w ill  not  he  satisfied  with  the 
king's  protection,  lie  will  he  satisfied  with,  no- 
thing. 

Resolved,  “ That  an  humble  Applicntioo  be 
made  to  his  majesty,  That  he  will  please  ip 
gmnt  to  Mr.  Fuller  a blank  Pass  for  two  per- 
sons, fur  their  sale  coming  front  beyond  sea,  or 
tiny  oilier  plnce,  hither,  to  give  their  Evidence: 
and  for  riit-ir  safe  Protection,  while  they  are 
here;  and  their  safe  return  if  desired.  And 
he  was  called  in  again,  and  acquainted  there- 
with+.” 


• Ina  letter  to  the  Speaker. 

+ About  six  weeks  alter  this,  (February  SO) 
Fuller  was  ordered  to  attend  the  house,  with 
the  persons  uieutioned  by  him ; but  he  pretend- 
ing to  be  ill,  and  not  abl%  to  Dime  abroad,  se- 
veral members  were  ordered  to  repair  to  liim, 
to  secure  his  Papers,  and  to  tuke_  his  informa- 
tion upon  oath.  February  S3,  Fuller's  exami- 
nation was  presented  to  the  house,  and  rend  ; 
and  he  mentioning  Mr.  James  llnves,  and  col, 
Thomas  Deluval,  its  the  two  Witnesses  of  which 
lie  had  informed  the  house,  several  members, 
attended  by  messengers,  were  ordered  to  go  to 
the  places’  directed  by  Fuller,  and  bring  the 
said  persons  with  them.  They  wen',  but  found 
no  such  persons  as  had  been  described  to  litem; 
whereupon  Fuller  was  ordered  to  produce  tliem 
himself , mid  also  one  Jones;  which  he  not  be- 
ing able  to  do,  the  Innt-e  unanimously  declared, 
“’That  Mr.  Fuller  is  a notorious  Impostor,  n 
Cheat  and  o fnlse  Accuser;  having  scandnlired 
their  majesties,  and  their  government,  abused 
tliis  house,  and  falsely  accused  several  persons 
2Y 


691]  PARE.  HIST.  3 William  & Mart, 

Debate  on  a Motion  for  farther  Supply.] 
Jim.  11.  Sir  Robert  Cotton.  I move  tor  u 
Subscription  of  the  Members,  for  a Fund  to 
raise  Money. 

Sir  Charles  Sedley.  They  that  have  good 
estates  may  spare  out  of  their  pensions  for 
their  offices  5001.  per  ann.  aud  those  that  have 
not,  5001.  per  ann  is  enough  for  them. 

Sir  Edtcdfd  Seymour.  I observed  once, 
* That  this  was  a well-officered  parliament.’  If 
the  methods  of  their  bounty  he  brought  into 
example,  the  next  year  will  be  upon  land  iu 
general.  I did  hope  that  gentleman,  that 
brought  us  into  this  expence,  would  help  us 
out.  Nothing  can  be  of  worse  consequence 
than  to  multiply  taxes.  When  the  usurer  has 
the  advantage  of  the  taxes,  ami  not  the  public, 
entlemen  may  live  long  enough  to  be  mistaken, 
t is  your  interest  to  make  tliis  tax  as  equal  as 
you  can.  I shall  make  you  a proposition  to 
raise  thisjnoney  by  a Poll-bill.  I see  nothing 
proposed,  but  what  touches  some  particulars. 
If  you  Imd  proceeded  in  a parliamentary  me- 
thod, you  should  have  considered  your  abilities 
before  you  had  engaged  the  king  in  a war. 
There  needs  no  argument  better  to  consider 
the  poverty  of  the  nation,  than  so  many  private 
bills,  and  the  lowering  of  interest.  I propose  a 
Poll-bill,  because  of  the  great  inequality  of  the 
tax,  when  it  falls  wholly  upon  the  landed  man  ; 
a general  quarterly  bill  of  12rf.  a quarter  and  all 
gentlemen  12s.  a quarter.  I do  say,  twenty  to 
one  in  England  paid  not  a farthing  tax.  This 
will  come  in  quarterly,  and  there  will  be  no 
need  of  borrowing  money.  Since  we  are  come 
into  a war,  wo  must  get  out  of  it  as  well  us  we 
can.  By  this  you  avoid  interest,  and  all  other 
objections. 

“ The  house  being  wearied'1  says,  Mr.  Grey, 
“ with  Propositions,  this  took.” 

Report  of  the  Free  Conference  respecting 
the  Bill  of  Trials.}  .Tan.  13.  Mr.  Charles 
Montagu  reported  the  two  free  Conferences 
with  tiie  lords,  concerning  the  Clause  added  by 
the  lords  to  the  Bdl  for  regulating  Trials,  in 
cases  of  T reason,  as  follows : 

“ Thnt  the  Members  of  this  house,  who 
were  commanded  to  manage  the  free  Confer- 
ence with  the  lords,  on  the  5th  inst.  did  attend 
their  lordships  : That  the  Conference  was  be- 
gun by  the  managers  of  tliis  house ; who  did 
acquaint  the  lords,  Thnt  the  commons  had  de- 
sired this  free  Conference,  in  order  to  a good 
correspondence  with  their  lordships.  That,  the 
inclination  which  the  commons  Imve  to  continue 
that  good  correspondence,  which  ns  yet  has 
been  happily  maintained  between  the  two 
houses,  was  sufficiently  expressed  by  their  pro- 


of honour  nnd  quality  and  they  farther  Re- 
solved, “ That  an  Address  be  presented  to  his 
majesty  to  command  his  attorney-general  to 
prosecute  the  said  Impostor.”  See  tlie  Journal. 

Fuller  was  accordingly  prosecuted,  and  sen- 
tenced to  stand  in  the  pillory;  which  ignominy 
he  underwent  without  the  least  shame  or  cou- 
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ceedings  in  the  whole  progress  of  the  Bill.  That  I 
this  Bill  was  begun  by  the  commons  for  j|w 

31ml  advantage  of  such  lords,  or  commoners 
10  had  the  misfortune  to  be  accused  of  tres’  ; 
son,  or  misprision  of  treason.  That;  when  it  I 
wns  first  returned  from  their  lordships,  it  came  j 

down  with  very  many  Amendments;  anti  the  1 

commons  were  so  very  willing  to  comply  wifi,  | 
the  desires  of  their  lordships,  and  to  give  the 
Bill  a speedy  passage,  that  they  agreed  to  all 
those  Amendments,  except  the  two  last, 
though  some  of  them  were  of  a very  nice  na!  I 
ture,  nnd  related  to  things  of  which  the  com- 
mons  have  ever  been  most  tender.  That,  at  ■ 
the  first  Conference,  the  commons  gave  their 
lordships  the  Reasons  that  induced  them  to 
make  those  two  Amendments;  which  did  so 
far  satisfy  their  lordships,  that  they  did  agree 
to  the  first  Amendment  proposed  by  this  house 
though  they  did  insist  on  this  other,  for  which' 
they  delivered  their  Reasons  at  a second  Cun- 
fcrence.  That  the  Reasons  had  heen  solemnly 
anil  deliberately  considered  by  the  commons- 
hut  they  had  not  fuund  them  sufficient  to  con- 
vince them  ; nnd  they  did  still  disagree  with 
the  lords  in  the  Clause  marked  A ; and  did  in- 
sist upon  thnt  disagreement. — And  your  Ma- 
nagers told  them,  It  was  very  unfortunate, 
that  no  Bill  for  the  relief  of  the  subject,  in 
these  cases,  had  been  tendered  for  many  yeats 
last  past ; but  either  this  Clause,  or  something 
of  the  like  nature,  had  unhappily  clogged  it, 
and  been  the  occasion  of  losing  it ; aud  thnt, 
as  tins  was  never  thought  reasonable  to  bead- 
miitod  formerly,  upon  an  v account,  so  neither 
can  the  commons  now  consent  to  so  grant  an 
alteration  of  our  constitution  as  this  would 
introduce.  That  such  an  alteration  is  far  be- 
yond the  intent  tuul  design  which  the  commons 
bad  in  preparing  this  Bill.  They  were  desman 
that  all  men  should  have  a fair  and  equal  way 
■ if  making  their  defence ; they  wished  tliat 
the  guiltless  should,  by  all  necessary  provisions, 
ho  protected,  and  be  allowed  all  just  means  of  | 
mating  their  innocence  manifest  ; hut  they  did 
not  design  to  subvert  the  essence  and  constitu-  J 
tion  of  the  courts;  they  did  not  intend  to  dis- 
able the  crow'n,  in  one  of  its  most  necessary  I 
prerogatives,  or  to  place  a judicature  in  other  I 
hands  than  those  to  whom  the  laws  of  England,  1 
and  the  customs  of  the  realm,  have  committed 
it.  But  the  Clause,  now  in  dispute,  strikes  at 
no  less  than  this,  and,  .in  consequence,  at  the 
alteration  of  the  government  of  England;—  I 
That  the  government  of  England  is  monarchi- 
cal ; and  the  monarch  has  the  power  of  con-  1 
ststuiiug  courts,  nnd  officers,  for  administration 
ofjustice.  Though  they  are  to  proceed  ac- 
cording to  the  kuown  rules  nnd  limitations  of  . 
law,  the  judges  are  constituted  by  bis  commis- 
sion ; the  sheriffs  are  of  bis  nomination  and  ap- 
pointment, who  are  to  return  the  panne!  of 
jurors;  who  are  to  pass  on  the  lives  qt  the 
commoners:  And,  in  like  manner,  it  is  the 
prerogative  of  the  crown  to  constitute  a lord  1 
liigh  steward,  who,  by  his  serjeant  at  arms, 

of  P**™  l“ 
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be  triers  of  their-  lordships.  But  this  Clause 
would  erect  a judicature  independent  of  the 
crown. — That  the  experience  o|  past  times  has 
not  cantruriicted  that  opinion  of  the  honour 
aud  integrity  of  the  lords,  winch  the  luminous 
have  received.  That  their  design,  in  passing 
this  Bill,  was,  to  prevent  those  u buses  in  Trials 
for  Treason,  in  infeiior  cuurts,  tor  the  future ; 
by  menus  of  which,  during  the  violence  of  late 
reigns, .tltey  had  observed  divers  had  lost  tlieir 
'lives.  That  the  tilings  to  which  die  Bill  ex- 
tends are  of  such  a nature,  thut,  except  only 
in  one  instance,  tliat  is  tin-  time  of  the  deliver?  j 
01  the  copy  of  the  pajinal,  (for  it  wns  agreed, 
even  iu  lord  Russell’s  Case,  that  the  subject  | 
had  a right  to  the  copy  of  ilic  pnnncl)  the  lords  i 
have  mi  equal  heiieiit  with  the  commons. 
That  the  commons  did  not  observe,  that  the 
Clause  sent  dow  n by  the  lords  docs  relute  To 
the  like  grounds  of  compliant.  No  instance 
can  be  given  of  any  peer  who  suffered  during  j 
the  lute  reigns,  from  whence  a j list  cause  of 
objection  might  arise  to  the  present  method  of 
Irving  peers.  The  only  two  persons  prosecut- 
ed came  oil’,  though  pursued  with  great  vio- 
lence ; the  one,  because  the  grand  jury  could 
not  be  prevailed  on  to  And  the  Bill ; the  other 
was  acquitted  upon  his  trinl  by  the  justice  of 
the  peers. — By  all  the  circumstances  of  that 
Trial  of  lord  Delnmcre  it  is  manifest,  that  if 
there  were  any  unfairness  in  that  method  of 
trial,  it  then  would  have  appeared.  The  vio- 
lence of  those  times  was  such,  tlrnt  the  com- 
mons were  not  protected  by  that  innocence 
which  has  since  been  declared  in  parliament ; 
jet  then  lord  Delnmerc  was  acquitted,  by  the 
justice  and  honour  of  his  peers  ; and  it  may 
seem  strange  to  future  nges,  that  the  commons 
should  be  contend'd  that  the  method  uf  trials 
should  be  continued,  which  tvns  not  sufficient 
to  protect  their  innocence,  aud  their  lordships 
alter  that  which  bns  proved  n bulwark  to  their 
lives.  That  the  commons  also  think  the 
Clause  to  be  of  a different  nature  from  the  Bill ; 
because  the  bill  does  not  ttiuke  any  alteration 
in  the  constituting  of  thccourt,  or  in  the  nature 
of  the  trial;  but  the  commons  apprehend,  that 
this  it  done  by  the  Clause.  The  court  is  no 
longer  constituted  by  die  precept  of  the  lord 
high  steward,  who  receives  hit  commission 
from  the  crown ; but  the  whole  order  of  peers 
have  n right  to  make  up  the  court ; and  all 
the  friends,  the  relations,  nud  the  accom- 
plices of  the  person  are  to  be  his  triers. — 
That  there  is  anothergreat  alteration  in  the  con- 
stitution of  the  court,  as  the  clause  is  penned. 
This  method,  prescribed  by  die  Clause,  is  for 
the  Trial  of  every  peer;  aud  every  peer,  who 
bus  a right  toxitiuid  vote  in  parliament,  is  to 
be  summoned,  and  may  appear  and  vote.  Now, 
it  is  agreed,  by  the  most  learned  uuthors,  that 
the  lords  spiritual  are  peers : this  is  certain ; 
whoever  would  go  about  to  defeud  the  contrary 
opini  m,  would  And  it  difficult  to  answer  the 
several  Records  of  Parliament,  and  other  au- 
thorities, where  this  point  is  asserted:  The  well 
known  claim  in  parliament  of  archbishop  Stnf- 
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ford,  iii  (he  reign  of  Edvv.  3 : The  famous  Pro- 
testation U Richard  8,  when  die  Bishops 
thought  tit  to  absent  themselves  from  parliament, 
because  of  matters  of  blood  10  be  argued  there; 
wherein  dieir  right  of  peerage  is  directly  assert- 
ed: mid  this  Protestation,  being  enrolled  at  the 
dtsire  of  the  king,  nud  with  the  consent  of  die 
lords  and  commons,  seetns  to  be  of  the  nature 
uf  tui  net  of  parliament : and  if  the  Law  Books 
may  come  iu  for  authority  in  surlt  point*;  there 
ure  Cases  where  die  pleas  of  bishops,  a*  peers, 
liave  been  judicially  allowed. — So  that  this 
Clause  does  directly  let  in  the  lord*  spiritual  to 
try,  and  be  tried,  as  other  peers,  who  are  noble 
by  descent.  Not  that  die  commons  nre  dissa- 
tisfied with  this,  if  this  were  the  only  matter. 
The  lords  spiritual,  in  all  probability,  bv  their 
learning  and  integrity,  would  greatly  assist  at 
the  Trial  of  peers;  and  the  commons  ure  well 
enough  disposed  to  let  in  those  noble  prelates 
to  any  privileges,  in  point  of  Trials,  which  shall 
he  proposed  by  the  house  of  peers.  But  this  is 
urged  to  make  good  the  position  laid  down  be- 
fore; diut,  by  this  Clause,  the  constitution  of 
the  court  is  quite  uttered;  it  huriug  been  tuken 
for  law,  that  the  lords  spiritual  nre  uot  to  he 
tried  as  other  peers,  or  to  be  present,  or  vote, 
at  the  Trial  of  any  other  peers,  nt  least  out  of 
parliament : for,  as  to  their  right  in  parliament, 
itow  fur  they  are  restrained  by  their  Canons 
agiture  Jutliciiiiii,  how  far  those  Canons  have 
been  received  in  England,  nud  what  die  usage 
of  parliament  has  been,  is  uot  the  present  busi- 
ness.— That,  hud  this  Bill  come  first  down  from 
1 he  lords,  nud  the  cummou*  had  added  n Clause, 
That  no  commoner  should  be  tried  for  Treason, 
but  before  all  the  12  Judges,  nod  by  u Jury  of 
21  persons,  and  to  have  taken  away  all  cnal- 
lenges  for  consanguinity  (which,  if  it  be  consi- 
dered, is  somewhat  uf  the  nature  of  the  lords 
Clause,  though  it  does  not  go  so  far;)  if  the  lorda 
luid  t hought  fit  to  have  used  die  same  reason 
for  disagreeing  to  such  n Clause  ns  the  commons 
have  dune  in  the  present  fuse,  ‘ That  it  was  far 
different  from  the  design  of  the  Bill ;’  the  same 
Reasons  which  the  commons  received  from  the 
lords,  at  the  last  Conference,  if  they  lintl  been 
delivered  by  die  commons,  would  not  luive  been 
convincing  to  their  lordships. — That  the  com- 
mons observed,  that  the  lords,  in  ibis  Clause, 
or  in  their  Reasons,  have  not  stilted  any  cause 
of  ol.jectiou  to  the  present  method  of  thc-ir 
Trials,  and  therefore  the  commons  wontler  that 
the  lords  (ns  they  express  themselves  in  dieir 
Reasuus)  should  conceive  1 dint  they  were  dis- 
tinguished so  as  to  he  more  exposed  in  dieir 
Trials  than  the  meanest  subject;'  since  the  com- 
mons do  not  find  but  that  they  enjoy  diis  great 
and  high  privilege  (upon  which  so  great  a value 
lias  been  justly  put)  os  fully  ns  ever  any  of  their 
noble  ancestors  did. — That  it  is  by  this  privi- 
lege that  the  body  of  the  peers  has  been  pre- 
served so  lung.  It  any  lord,  at  any  time,  should 
he  disposed  to  expose  himself  in  defence  of  the 
common  liberties  of  the  people,' the  commons 
are  a security  to  him  against  being  oppressed 
by  false  accusations:  twelve  of  them  must  agree 
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'to  find  ii  Bill,  before  lie  can  lie  indicted  ; and 
that  bill  cm i not  be  friuuil,  but  upon  the  oaths 
of  two  credible  witnesses. — 'l'hnt  the  commons 
•look  upon  the  method  of  Trials,  which  the  lords 
would  idler,  tu  have  been  as  ancient  as  the  con- 
stitution i#i  the  government.  That  it  appears, 
in  the  Yeur  Books,  to  have  been  practised  in 
1 Henry  4,  and  to  (mve  been  well  known  at  that 
'time.— Indeed,  it  cannot  be  supposed  to  have 
been  an  ijinoviition  tlien  ; the  lords,  who  hnd 
’just  before  deposed  Richard  2,  were  too  great 
to  suffer  such  an  innovation,  uiid  Henry  4’s  title 
was  not  sufficiently  established  to  attempt  ii. — 
The  reason  why  no  older  instances  of  proceed- 
ings before  a lord  high  steward  are  to  l.e  found, 
is  this;  that  this  very  Henry  4,  when  duke  of 
Lancaster,  was  the  last  high  steward  w ho  ever 
had  nay. fixed  interest  in  the  office;  so  that  the 
office  being  so  long  since  ceased,  ull  ibe  Records 
are  lost,  and  the  very  nature  and  power  of  the 
office,  except  iii  this  instance  of  trying  of  peers, 
mid  determining  claims  lit  coronations,  is  lost: 
but,  since  that  time,  the  high  steward  being  only 
pro  unicn  vice,  ibe  proceediugs  arc  commonly 
transmitted  into  other  courts,  and  so  come  to 
be  found. 

“ The  commons  observed, ' That,  if  there  be 
any  objection  to  that  method  of  trying  of  prers, 
it  must  be  founded  on  a supposition  of  partial- 
ity, and  unfnirness,  in  constituting  a high  stew- 
ard, or  in  the  high  steward  himself,  and  the 
peers  summoned  by  him ; and  the  commons  are 
unwilling  to  enter  into  such  kind  of  supposnls. 
That,  as  to  the  partial  constituting  of  a high 
steward,  if  that  may  be  supposed,  it  is  an  ob- 
jection to  the  constitution,  which  entrusts  the 
crown  with  the  administration  of  justice.  That 
supposal  may  na  well  extend  to  the  constituting 
of  the  Judges,  and  the  Sheriffs,  and  every  other 
part,  of  the  administration  : And  if,  upon  such 
a supposal  or  distrust,  the  remedy  must  he,  to 
take  that  part  of  the  administration  out  of  the 
crown,  (as  is  done  in  this  cose)  the  same  reason 
must  carry  the  thing  so  far,  tliut  the  nnturi!  of 
the  government  will  be  altered.— -As  to  the  par- 
tiality of  the  lord  high  steward,  and  the  peers, 
the  commons  are  unwilling  to  suppose  that  it  is 
possible  that  12  peers  should  lie  ever  found, 
(for  that  number  must  agree,  or  the  person  ac- 
cused is  snfej  who  can  so  fur  forget  their  honour, 
and  the  noble  order  they  are  of,  ns,  for  revenge 
or  interest,  to  sacrifice  an  innocent  person.  But 
if  the  lords  will  suppose,  that  such  a .number  nf 
peers  may  be  cnpnhle  of  being  engaged  in  so  ill 
and  so  dishonourable  a thing,  then  the  commons 
think  themselves  excused,  if  they  suppose,  that 
other  passions  and  motives  may  nlso  prevail 
upon  the  peers  ; such  ns  pity  in  friends,  par- 
tiality in  relations,  and  the  consideration  of 
their  own  safety  in  the  case  ol  accomplices : 
Most  men,  especially  Englishmen,  enter  unwil- 
lingly into  matters  oi‘  bloud.— ' Tliut  the  most  in- 
different peers  will  lie  most  likely  to  absent 
themselves,  either  from  n consideration  of  dis- 
satisfying the  crown,  on  the  one  band,  or 
drawing  on  themselves  the  mischief  of  a breach 
with  the  fep%;pCn%  petso.ftlnpou6sd,«R'i  iiie 
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' other;  (for  it  is  to  he  observed,  that  a re,,' 
tuiioii  of  the  family  follows  generally  in  mhoi" 
““>  or  .1  1.0,1.11.  lo..  oT 
care  of  not  engaging  100  far  : for  these  TnW 
(which  for  the  most  pari  happen  in  ant)digt'«M 
troublesome  times)  will  keep  indifferent  nim 
away : — But  the  cure  for  a friend  will  nut  fiji 
10  bring  friends  to  the  trial  ; the  concern  fo 
preserve  their  fnmily  from  that  stain  will  |,rj- 
relutions  ; and  if  there  be  any  accomplice 
they  must  be  ready,  for  their  own  sakts,  nj 
nccjiiit  the  nccused.  And  probably  their  nUItl. 
her  must  be  considerable  in  these  cases ; for  ], 
is  not  to  be  imagined  1 lint  a lord  can  enter 
into  ibose  base  and  detestable  actions  which 
may  be  performed  by  single  persons  ; such  m 
poisoning  or  assassinating  the  prince. — Ting 
the  Treasons,  which  it  can  be  imagined  llu, 
lords  may  he  engaged  in,  may  he  such  a,  ajjjg 
from  factions  in  the  state;  ill  which  mntl* 
must  he  engaged  ; and,  if  some  accident  dis- 
cover sufficient  mailer  for  a Charge  against  001 
of  the  party,  ihc  rest,  who  nre  concealed  still, 
will  hove  as  good  a right  to  try  their  confederate 
as  any  indifferent  lord  ; and  110  doubt  but  it  |j 
their  interest  to  acquit  him:  and  how  fur,  at 
some  times,  this  alone  may  go  towards  turning 
the  scale  ofjustice,  may  deserve  to  be  cunsj. 
dered  ; especially  in  times  (which  may  happen 
hereafter,  because  they  have  happened  here- 
tofore,) when  there  may  be  several  titles  set 
up  to  the  crown,  and  great  parties  formed.— 
That  litis  is  a law  which  is  to  have  a perpetual 
continuance  ; and  that  the  same  loyalty,  wis- 
dom, and  zeal,  which  appears  now  in  their  lord- 
ships, should  be  derived  down  to  all  their  pos- 
terity, is  a thing  rather  to  he  wished  than  de- 
pended upon.  That  if,  therefore,  the  Clause 
iias  it  tendency  towards  letting  in  an  impunity 
forTrenvin,  the  commons  look  upon  themselves 
asjustified  in  disagreeing  to' it. — Tor  they  think 
it  obvious  to  every  one,  of  what  consequence 
it  will  be  to  the  constitution,  if  such  a body  ns 
the  peers,  who  have  already  sucli  high  privi- 
leges of  all  sorts,  should  nave  impunity  for 
Treason  added  ; anil  what  that  must  naturally 
end  in. — That  the  commons  agreed  with  tfe  • 
lords,  that  it  good  correspondence  betweeu  the 
two  houses  is  of  necessity  for  the  safety,  honour, 
and  greatness  of  the  nation  ; and  can  never 
think,  tlint  it  is  to  be  interrupted  by  their  re- 
fusing nny  thing  which  may  endanger  ihc  con- 
stitution ; assuring  them,  the  commons  will 
never  fail  in  improving  the  true  interest  of  the 
lords ; but  they  persuade  themselves,  that  the 
lords  will  be  of  opinion,  tliut,  to  introduce  any 
tiling  which  tends  to  an  impunity  for  Treason, 
is  neither  the  true  interest  of  tlie  crown,  the 
lords,  or  the  commons. — That  the  Managers 
for  the  lords,  w ho  spoke  at  this  Conference, 
were,  the  duke  of  Bolton,  the  marquis  of  Ha- 
lifax, the  carls  of  Pembroke,  Mulgrave,  Stam- 
ford, Nottingham,  Rochester,  mid  Monmouth. 

“ The  substance  of  what  wits  snid  by  the 
Managers  for  the  Lords,  was,  'That  the  lords 
were  sorry  lo  be  of  any  opinion  different  ff"m 
■ thru  EiiiiUMOiis^iespei’kiifjiitLi : a iClatae  of  so  g<Bat 
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importance,  which  did  concern  not  only  their 
well-being,  but  their  very  being  : that  they  had 
not  differed  from  ns  iu  any  thing  propounded 
lor  our  security,  and  hoped  we  would  imve  the 
some  consideration  for  theirs ; that  nothing  was 
to  proper  fora  pail. ament  as  to  provide  de- 
fences for  innocence,  iu  ill  times.  Necessity, 
in  good  prudence,  puts  us  upon  it.  And 
though  tliere  were  good  times,  in  respect  of 
the  present  government,  they  may  soy,  they 
are  unquiet,  and  unsafe  ; and  svhnt  hut  a good 
prince  will  ever  pass  such  laws  as  these  are  ? 
This  is  the  most  proper  time  to  provide  for  the 
tabject;  for  a good  king  would  be  not  only 
Willing  to  protect  them  while  he  lives,  but  to 
provide  for  their  security  after  his  dentil. — That 
this  Concerned  not  only  themselves,  and  there- 
fore they  would  speak  the  more  freely : it  is 
too  narrow  a consideration  for  a parliament  to 
seek  nuly  our  present  ends  : our  ancestors  had 
farther  thoughts  : and  they  did  not  doubt  but 
Vmkbuld  have  so  too.  This  Clause  is  not  for 
the  lords  sake  alone  ; there  can  no  good  he 
done  in  times  of  trouble,  and  invasion  of  rights, 
but  by  agreement  of  both  houses : there  must 
be  a concurrence  of  the  greatest  part  of  the 
lords,  and  of  tlie  greatest  part  of  the  com- 
mons, to  maintain  the  government  of  Eng- 
land. There  may  come  a prince,  when  we  arc 
dead  and  gone,  that  may  cudeavour  to  invade 
the  liberties  of  the  people ; and  then  the  com- 
mons would  be  glad  to  have  the  concurrence 
of  the  lord- ; and  desired  we  would  consider, 
in  such  a case,  whether  it  would  not  be  a great 
discouragement  for  Lite  lords  to  act,'  unless  they 
could  be  as  secure,  at  least,  as  tlic  commons  : 
and  if  there  may  he  sneh  princes,  is  it  fitting 
thut  any  port  of  the  government,  which  is  so 
necessary  in  their  concurrence,  should  beunder 
such  terms  for  their  lives,  that  they  dare  not 
Oppose  them  with  vigour,  nor  act,  because 
they  lie  under  shackles  ? — That  the  lords 
would  do  what  was  just,  though  this  Clause 
(bould  not  pass ; but  they  would  he  loth  that 
those  lords,  thut  are  eminent  for  their  public  ser- 
vice, should  be  eminent  for  their  sufferings  for  it. 
That,  in  tlie  case  of  Impeachments,  winch  are 
the  groans  of  the  people,  and  for  the  highest 
Crimes,  and  carry  with  them  a greater  suppo- 
sition of  guilt  than  any  other  accusation,  tliere 
■11  the  lords  must  judge ; hut  when  there  comes 
a private  prosecution,  which  may  proceed  from 
the  influeiev  of  particular  men,  then  a lord  lies 
under  the  hardship  of  being  tried  by  a few 
peers,  chosen  to  try  him,  whilst  nil  the  people 
may  sigh  mid  wish  for  him ; but  such  a Clause 
would  do  him  more  good.  That,  suppose  an  ill 
minister  should  apprehend  an  Impeachment  in 
parliament,  what  manner  of  way  could  that 
man  hope  better  to  come  off  by,  than  • by 
being  tried  before  a parliament  sits,  where  In* 
Judges  may  be  chosen  so  partially,  «s  he  shall 
Come . off ; and  it  (hull  be  said.  No  mnti  can 
Sally  undergo  two  trials  for  the  same  offence? 
That  tins  way  of  Trial  was  not  ancienter  than 
®*n.  U. ; tint  it  was  brought  in  then  to  take 
*ff  those  that  he  did  not  like ; that,  in  his  tiuicj 


the  duke  nf  Buckingham  was  taken  off  in  ibis 
manner  by  cardinal  Walsey;  thut  Anna  Bohyn 
was  condemned  by  her  own  father;  nnd  alier- 
wurds,  a party  was  chosen  to  condemn  the 
duke  of  Sumerset,  and  the  duke  of  Northum- 
berland : that  the  Case  of  the  carl  of  Hunting- 
dun,  1 Hen.  4,  is  no  good  case,  nor  truly  re- 
ported; for  the  Purliument-Rolls,  Sfflenry  4, 
mention  his  being  beheaded  by  tlie  rabble  in 
Eua.  That  tins  dues  not  alter  the  const  itu- 
linn  any  mure  than  its,  in  some  sense,  every 
I new  law  may  be  said  to  alter  the  constitution; 
and  the  commons  say  it  is  altered,  because 
formerly  it  was  by  a set  number,  uud  now  all 
must  appear:  and  that  docs  not  seem  It.  niter 
the  constitution';  fur  tlie  High  Steward  now 
may  summon  them  all : the  Lord  High  Stewnrd 
formerly  summoned  the  court;  he  summons  it 
still ; the  nature  of  the  court  is  not  nltcred  by 
the  iiiajui  or  minus,  any  more  than  tlie  King’s. 
Dench  ceases  to  lie  tlie  same  court,  when  there 
are  three  or  four  Judges  in  it. — Though  this 
Clause  did  not  (as  was  said)  pursue  the  ends  of 
the  Bill,  yet  either  house  has  a power  of  adding 
wlmt  they  think  may  make  it  belter ; and, 
though  this  is  not  of  a different  nature,  tliere 
have  been  instances  of  additions  of  different 
nature- ; but  (Ids  is  so  far  from  it,  tlmt  it  agrees 
entirely  with  it,  nnd  is  as  suitable  and  necessary 
as  any  part  of  it.  That  the  commons  were  not 
well  satisfied,  when  the  Commissions  of  the 
Judges  ran  duraule  brne  plarilo;  nnd  could  it 
be  thought  rcasouablc  that  the  lurds,  who  are 
the  supreme  judicature,  should  hold  their  lives 
quamaiu  ,e  bene  gtuerint  ¥ And  though  the 
king  does  now  appoint  the  sheriffs,  it  was  not 
always  so;  and,  siucc  the  crown  has  made 
them,  the  commons  have  this  fur  their  security, 
that  they  may  challenge  35  of  the  ponnel,  pe- 
remptorily, and  nil  the  rest  for  cause.  Hut 
the  Judges  and  Sheriffs  are  made  before  the 
crime  committed  ; so  that  it  is  impossible  frir 
tlie  judges  or  sheriff,  to  have  a prejudice  against 
any  man  ; but  the  lord  high  steward  is  ap- 
pointed nftcr  they  know  the  prisoner,  and  he 
shall  he  tried  according  to  tlie  humour  of  ilia 
times  they  ore  in.  There  may  be  lords  inclined 
one-way  and  the  other;  but  in  this  ease,  there 
is  a strong  thing  joined  with  this  passion,  which 
is,  their  making  their  own  fortunes  by  serving 
the  present  times.  That,  since  the  Trial  of 
Peers,  in  the  time  of  parliament,  must  he  by 
the  whole  house,  where  is  tlie  inconvenience, 
that  nt  nil  times  they  shoujd  be  tried  ns  in  par- 
liament  ? It  is  n little  favour  that  tlie  lords  ask 
in  this  Clause,  considering  the  privilege  of  par- 
liament, for  three  years  last  past,  has  been  al- 
ways subsisting,  and  is  like  to  continue  so 
during  the  war:  so  that  the  objection  is  taken 
away,  as  to  the  present  government;  for  they 
will’ have  the  advantage  of  a parliamentary 
trial;  nnd  possibly,  in  times  to  conic,  there 
may  be  nn  inquisition  for  wlmt  is  done  now; 
and  it  will  he  well  w have  the  fairest  way  of 
proceeding  in  thnt  matter.  That,  in  the  case 
of  lord  Dc-lamere,  there  were  several  lords  then 
in  town,  and  there  were  a great  many  of  those 
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lords  not  chosen ; and  it  is  a great  question, 
whcii.tr  ilmt  noble  lord  had  come  off  ns  he  did, 
if  lie  Imd  not  received  such  notice  from  the 
grand  jury,  and  every  thing  had  not  been  made 
out  so  pfciin.  Tlmt  the  argument  used  by  your 
managers,  ‘ Tlmt  they  could  not  allow  any 
thing  tlmt  lends  to  an  impunity,’  is  a very  large  | 
Assertion,  tuid  may  be  an  argument  against  the 
Bill;  because  it  may  happen,  that  by  giving  a | 
copy  of  the  indictment,  and  witnesses  being 
upon  their  oaths,  a guilty  man  may  escape,  and 
then  lie  bus  an  impunity.  This  is  not  intended. 
All  that  can  be  done  in  these  cases  is,  to  put. 
in  such  reasonable  caution,  mid  so  fiir,  as  a 
Bill  can  provide. — That  this  Clause  could  not 
extend  to  the  Bishops ; for  it  relates  only  to 
Trials  out  of  parliament ; and  they  arc  only 
peers  in  parliament,  where  they  take  their  pri- 
vilege to  hear,  and  then  go  out  again,  mul  do 
not  vote  in  blood  : and  by  the  word  ‘ Peers,' 
it  must  be  understood  of  such  peers  only  as  are 
peers  in  respect  of  their  blood. — That  the  lords 
were  of  opinion,  tlmt  fewer  peers  were  suffi- 
cient to  condemn  a peer ; but  this  mukes  no 
alteration  in  the  argument  ; fur  there  is  not 
much  more  difficulty  in  getting  twelve  tbnn 
•even.  Indeed  there  might  be  greater  diffe- 
rence where  a crown,  or  government,  was  not 
concerned. — Tlmt  the  excellency  of  a Jury  is, 
Ilmt  they  are  taken  ex  vicineto  . what  is  the 
reason  of  ibis  ? Why,  in  case  of  false  witnesses, 
it  is  his  neighbour  time  is  to  save  the  man. 
But  what  security  have  the  lords,  when  lords 
are  picked  out  to  try  them,  who  are  not  of 
their  acquaintance,  and  the  lords  that  know 
the  whole  course  of  their  lives  to  be  contrary 
to  whut  is  sworn  against  them,  shall  not  be 
chosen  ?— That  it  is  implied  in  the  commission 
of  the  lord  high  steward,  that  all  the  peers 
should  he  summoned  ; for,  by  his  commission, 
all  the  peers  of  the  realm  are  commanded  to 
attend  upon  Itim,  and  be  obedient  to  him ; so 
that  the  king  does  not  ouly  give  liberty,  but 
seems  to  command  it.”  r 

That  the  Managers  for  the  Commons,  by 
way  of  Reply,  said  ; 

“ Tlmt  tliis  Clause  would  alter  the  constitu- 
tion of  this  court,  and  thereby  a very  consi- 
derable part  of  the  constitution  of  the  govern- 
ment ; nurl  that  for  the  worse  : that  it  is  not  to 
be  grunted,  that  any  new  law  docs  alter  the 
constitution  : that  n new  law  may  be  made  to 
strengthen  or  restore  the  constitution  against  j 
abuses,  it  may  he  declaratory,  it  may  ascertain  j 
things  that  before  were  left  to  reasonable  dis-  j 
cretion  ; which  arc  hut  circumstances  and  nc-  | 
cidenis  ; and,  notwithstanding  such  new  laws, 
the  substance  of  the  constitution  remains  the 
same  : So,  by  this  Bill,  the  person  indicted  is 
to  have  a copy  of  his  Indictment  ten  days  be-  ! 
fore  lie  shall  plead  : whereas  now,  by  the  com- 
mon law,  he  is  to  have  the  indictment  read  to 
him  as  oft  as  lie  needs  and  desires ; anil  to  have 
Copies  of  so  much  of  it  as  he  has  occasion  to 
ose;  and  reasonable  time  to  plead:  by  this 

is  *°ui^1lja|j^t|i^^|| yij a*,  v)t})e  , lavv^L 


before : however,  it  is  hut  a circumstance 
added  to  the  testimony  : by  this  Bill,  |,c  j, 
have  a copy  of  the  punei  before  the 
whereas,  by  the  course  used  now,  he  liatB  a 
copy  a reasonable  time  before  : and,  |,y  a 
law  now,  lie  is  tn  have  a reasonable  ii„,e  ^ 
preparo  for  his  trial;  which  time  this  Bin  8l. 
certains,  by  a number  of  days. — But  die  Alter*, 
lion,  by  the  Clause  in  question,  is  in  a ,ll0ll 
substantial  part ; and  which  highly  affects  [|.{ 
constitution  of  the  government.— That  our  to. 
vemmeiit  is  a monarchy : and  it  is  a main  po,t 
of  the  king's  authority  to  administer  justice  b» 
officers  of  his  own  appointing. — That  tlie  krai 
makes  sheriffs;  who, for  the  trial  of  a commune? 
returns  so  many  freeholders  as  are  competent! 
that  the  king  makes  the  high  steward;  w£0' 
for  the  trial  of  a peer,  sumuious  so  many  p^,,1 
ns  are  sufficient : That,  take  away  these  pntven 
from  the  high  steward,  and  sheriff,  it  takej  u 
much  from  the  regal  authority ; and  it  «||| 
amount  to  no  less  than  to  render  the  subjects 
independent  on  the  crown,  in  the  pleas  of  the 
crown ; wherein,  above  all  other  things,  the 
life,  peace,  and  safety  of  the  government  ii 
concerned. — That,  if  a like  Clause  w ere  brought 
in,  That  every  commoner  should  be  tried  bj 
all  the  freeholders  of  the  county  that  would 
appear,  or  such  of  them  as  they  should  depute; 
it  could  not  well  be  denied,  that  this  wrre  a 
change  in  the  constitution  of  the  government, 
— It  may  as  well  be  said,  That  it  is  not  anr 
altering  of  the  constitution  to  divest  the  crown 
of  the  power  of  limiting  Judges  in  cuuns  of  law 
and  equity,  and  other  courts,  or  makingjustices 
of  peace,  and  other  officers. — It  was  granted, 
in  parliament,  by  ■ 26  Edw.  1.  That  the  people 
of  any  county  should  chuse  the  sheriffs : but 
thereupon  ensued  such  factious  confusions  and 
mischiefs  in  the  country,  that,  by  the  desire  of 
the  people,  in  parliament,  9 Edw.  a,  the  power 
of  making  Sheriffs  was  settled  in  the  crown.— 
That,  though  the  high  steward  be  said  to  be  the 
Court ; yet  the  peers  tryers  are  so  necessary  a 
part  of  the  court,  that"  the  conviction,  or  »c- 

Juiital,  depends  entirely  on  them  : and  there- 
>re,  not  only  the  number  of  tryers,  hut  the 
nature  of  the  court,  muy  properly  be  affirmed 
to  be  altered  by  this  clause.  That  the  com- 
mons were  surprised,  when  they  heard  it 
alleged,  That  this  court,  and  course  of  irinJ, 
was  first  introduced,  in  Henry  8th’s  time,  b» 
cardinal  VVolsey,  in  the  case  of  the  duke  ol 
Bucks,*  and  that  all  trials  of  peers  before  were 
in  parliament : The  statute  made  15  Edw.  3, 
manifestly  proves  the  contrary.  It  ordained, 
That  peers  should  be  tried  by  the  peers  in  par- 
liament ; but  provides,  That  if  any  peer  would 
chuse  to  he  tried  elsewhere  than  in  parliament, 
he  might. — Indeed,  the  statute  was  repealed  It 
Edw.  3,  because  it  was  so  injurious  to  the  pre- 
rogative. But  yet  it  shews  there  was  then  such 
a court  and  course  of  trials  as  this,  out  of p*r* 
liument : for  they  could  not,  in  Edw. 3d’s  tune, 
divine,  that  there  would  he  such  a new  court 
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and  manner  of  trial  erected  in  Henry  8th’« 
time. — That  the  Trial  of  the  earl  of  liuming- 
do.n,  1 H.  4 reported  in  the  Year-Boots,  is  no 
more  to  be  questioned  than  any  other  case 
there  : and  it  is  cited,  as  authentic,  by  Stam- 
ford, in  his  learned  Treatise  of  the  Pleas  of  the 
Crown  : and  his  opinion  also  is,  That  this  way 
of  trial  was  meunt  in  the  Judicium  Parium, 
mentioned  in  Magna  Churtn  : and  Stnmford  is 
of  great  authority  in  this  behalf;  for  that  he 
was  cotemporary  to  the  reign  of  Henry  8 ; and 
could  not  have  been  unacquainted  with  this  in- 
novation, if  such  there  had  been  made  in  that 
time. — And  the  very  Clause  of  their  lordships 
now  in  question,  doth  affirm  the  legality  of  this 
way  of  trial : for  it  distinguishes  Treasons  which 
corrupt  the  blood,  from  others;  and  leaves  all 
other  treasons,  and  nil  felonies,  to  be  tried  by 
peers  summoned  by  tbe  high  steward,  as  it  is 
now  used:  which  shews  too,  that  there  is  no 
pent  danger  apprehended  to  the  peers  by  this 
kind  of  trial. — That  the  commons  do  not  ad- 
mit, that  a peer  can  be  convicted  by  seven 
peers : there  must  be  twelve,  at  least,  to  con- 
cur in  the  verdict : It  is  not  only  said  by  my 
lord  Coke,  but  the  law  is.  That  no  man  stall 
suffer  capitally  at  the  king's  suit,  unless  his  of- 
fence he  found  by  24  at  least,  that  is,  12  to 
find  the  Indictment,  and  12  to  give  the  Ver- 
dict -.—And  that  there  must  be  12  peers 
agree  in  the  Verdict,  was  resolved  in  the 
lord  Dacres'  Case,  20  Henry  8.  Which 
is  remembered  in  Moore's  Reports.* — And 
the  case  of  every  peer  that  has  been  con- 
victed, is  a proof’ of  this:  for  it  cannot  be 
shewn,  that  ever  any  peer  was  convicted  by 
fewer  than  twelve. — The  Duodeca nvirale  Judi- 
cium, some  time  in  use  in  foreign  countries, 
was  always  npproved,  nnd  established  by  the 
law  of  England  ; and  understood  to  be  that  au- 
thority, to  which  the  determination  of  contested 
facts  is  intrusted:  nnd  therefore,  in  all  other 
commissions  and  precepts,  as  well  as  those  of 
the  high  steward,  wherein  the  command  is  in 
general  words:  viz.  to  return  or  summon  tot  et 
tales,  such  and  so  many  persons,  by  whom  the 
truth  of  the  matter  may  he  tried  ; it  is  to  be 
answered  and  performed  by  the  bringing  of  12 
persons,  who  are  to  agree  in  the  determining  of 
tlie  matter  inquired  of. — And  ns  to  that  Clause 
that  requires  all  peers  to  be  attending;  it  is  but 
a clause  of  the  same  form  and  nature,  as  is  in 
commissions  of  Oyer  and  Tcriniocr,  nnd  other 
commissions;  and  imports  no  more,  than  that 
all  persons  should  attend,  who  are  required  to 
do  5(1  by  law,  and  it  can  no  more  be  inferred, 
from  those  wonts.  That  the  high  steward  is  to 
summon  all  the  peers;  than,  from  the  like  words 
in  other  commissions,  all  the  freeholders  arc  to 
he  summoned. — It  is  the  common  notion  of  our 
law,  That  no  man  shall  be  convicted  of  n 


crime,  but  by  the  unanimous  judgment  of  12 
Unexceptionable  persons  summoned  by  the 
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or  other  cause  of  partiality,  may  be  supposed 
among  them.  The  lords  have  no  challenges  s 
but  all  peers  lire  esteemed  unexceptionable, 
because  nothing  so  mean  and  dishonourable  is 
to  be  presumed  among  them.  Their  lordships 
ancestors  chose  to  distinguish  themselves  from 
their  inferiors ; and  always  claimed  and  enjoyed 
a.  privilege  to  be  intrusted  otlierwi-c  than  the 
commons  are ; viz.  They  are  upon  honour, 
not  oath ; are  not  challengeable ; give  their 
Verdict  se.riutim  ; may  huve  more  than  JS  on  a 
trial ; nnd  have  claimed  a liberty  to  oat  or  drink 
before  their  Verdict : and  they  used  to  value 
themselves  upon  these  things,  os  dignities  and 
privileges  — Now  the  commons,  that  arc  forbid 
to  speak  otherwise  of  the  present  peers,  than 
of  their  ancestors,  are  to  be  excused,  if  they 
think  no  otherwise  of  them. — That  the  Com- 
mons observed,  "lint  their  lordsltips  had  al- 
leged, concerning  the  inconveniences  or  abuses 
that  bad  been  or  might  be  in  this  way  of  trial, 
was  grounded  upon  undue  suppositions  con- 
cerning the  peers,  or  upon  mistakes,  and  not 
warranted  bv  experience. — That  they  thought 
it  a strange  and  foreign  supposition,  Thnt.  a 
great  and  guilry  minister,  finding  himself  liable 
to  on  Impeachment  next  session  of  parliament, 
should,  by  bis  power,  procure  himself  to  be  tried 
and  acquitted  by  an  inquest  of  peers,  on  pur- 
pose, by  a plea  of  Autrr/oiti  acquit,  to  prevent 
a second  and  true  examination  of  his  crimes  ; 
for  he  must  be  first  indicted  of  the  treasou;  and 
then  run  a hazard,  whether  his  power  will  be 
oud  continue  sufficient  to  oblige  so  many  peers 
to  acquit  him  by  an  untrue  verdict :— That 
there  is  no  example  of  this  kind  : and,  if  such 
an  unheard-of  proceeding  should  ever  happen, 
it  is  left  to  consideration,  Whether  a parliament 
would  not  vindicate  the  kingdom  against  so 
gross  and  fraudulent  n contrivance : besides 
that,  the  Court,  as  it  is  to  he  ordered  by  this 
Clause,  would  be  no  less  liable  to  such  abuse. 
Their  lordships  did  not  assign  any  sufficient 
instances  of  injustice  in  this  court : and  perhaps 
this  court  hath  continued  the  most  unblemish- 
ed, in  point  of  justice,  of  any  court  whatsoever. 
— That,  in  the  few  Trials  which  have  been 
there  for  Trcnson,  there  have  been  two  acquit- 
tals; viz.  of  the  lord  Dacres,  mid  the  duke  of 
Somerset,  besides  lliul  of  the  lord  Uelutncre. — 
That  the  duke  of  Northumberland's  crime  was 
notorious,  he  having  been  in  open  rebellion 
against  queen  Mary.  That,  if  the  carl  of  Wilt- 
shire had  been  forced  to  sit  on  the  Trial  of  his 
daughter  Amin  Boleyn;  it  seems  to  shew  a 
greater  fairness:  and,  if  the  court  Tuid  been 
constituted  according  to  this  Clause,  he  must 
hove  been  summoned;  and,  if  the  Trial  hud 
been  in  parliament,  he,  as  well  ns  other  peers, 
had  been  obliged  to  come  : hut  the  tradition 
about  that  mutter  is  rectified,  by  the  discovery 
mnde  by  a reverend  prelate,  in  his  History  nf  the 
Reformation  (a  Imok  approved  by  their  lord- 
ships) ; where  it  is  made  appear,  that  that  earl 
did  not  sit  upon  the  Trial  of  the  queen.*— 

* SecCobbett's  Stotts  Trials  v.  1,  p.  417. 
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Bu',  if  all  power  inusi  be  abolished,  which  is  1 lord  Stafford  : lmt,  to  this  intended  court,  noa# 
possible  to  be  abused, .there  must  be  on  power  ore  to  come,  but  such  as  voluntarily  will:  noris 
left  to  the  king,  or  lords,  or  commons.:  and  it  required,  I hat  there  should  be  13,  or  auT 
perhaps  there  ore  not  harder  cases  to  be  found,  certain  number:  if  but  two  or  three  npptar  s 
than  those  wherein  nil  three  have  concurred  : is  enough : and  probubly  none  will  t-pnie,  fiu{ 
of  which  the  attainting  Cromwell  carl  of  Esse*,  the  accomplices  and  abettors,  and  favourers 
without  suffering  him  to  Come  from  the  Tower  nod  friends  and  relations  of  the  party  : nor  j| 
to  be  lienrd,  is  an  instance  *. — Thiu,  if  any  in-  it  possible  to  bring  together  all  the  peers  there 
quisition  may  be  made  into  what  is  now  doing,  as  in  parliament : fur,  in  parliament,  the  liouj* 
it  were  better  to  lay  aside  the  Clause,  that  no-  of  peers  may  appoint  or  adjourn  the  proceeding 
body  may  have  any  dependence,  but  upon  the  at  or  to  any  time  or  times,  and  tut  often  as  theJ 
safety  of  the  present  government.  Thru  the  think  fit,  till  the  house  be  full:  but  the  proccod- 
higli  steward  is  made  pi  a liac  vice,  or  after  the  ings  in  this  court  before  the  high  steward  is  tbs 
crone,  is  no  singular  thing.  T he  Justices  of  work  hut  of  one  day. — That,  in  the  lost  place 
Oyer  and  Terminer,  and  of  Gaol-Delivery,  ore  the  Commons  replied,  That  they  did  not  find 
generally  made  so  twice  a year,  or  oftener ; | Henson  to  pass  this  Clause,  from  whnt  was  so 
and  sheriffs  are  appointed  in  every  year,  nr  of-  ; much  pressed  by  tlieir  lordships ; via.  That  the 
tener:  ami  all  bold  their  places  duriug  the  Clause  did  provide,  such  defence  tor  the  peers,  i 
king's  pleasure.  Aud,  notwithstanding  this  as  would  encourage  than  to  adventure  to  join  | 
Clause,  the  high  steward  is  still  to  be  appointed  boldly  with  the  commons  in  asserting  the  pufi.  I 
by  the  king,  in  the  same  manner  os  before:  and  hek  liberties  : for  the  commons  do  not  find,  : 
in  all  treasons,  but  those  mentioned,  and  in  all  tbut,  by  the  present  constitution,  the  lives  and 
felonies,  hecoutinues  to  have  the  some  power  of  fortunes  of  innocent  peers  arc,  as  tlieir  lord- 
trying  a peer  by  an  inquest  of  peers,  summoned  ships  intimated,  exposed  to  the  will, Or  a great 
by  his  precept,  its  is  now  used:  by  which  alone  and  malicious  minister : and  if  they  were,  they 
the  lives  and  foi  tunes  of  peers  will  remain  ex-  do  not  see,  that  they  would  be  protected  by 

this  provision,  since  it  extends  hut  to  some  trea-  • 
sons,  aud  to  no  felouics : and  they  might  say, 
it  does  not  deserve  the  name  of  adventure,. lor 
tlieir  lordships  do  act  only  upon  terms  of  per- 
fect safely. — And,  on  the  other  hand,  the  coiu- 
mous  apprehend  it  would  afford  too  great  a 
prospect  of  safety  to  guilty  peers ; mid  might  ! 
embolden  them  to  nueuipi  against  the  crown, 
or  the  public  liberties. — That  the  Commons  i 
acknowledge,  That  these  are  good  times;  and,  | 
ifibey  are  unquiet  or  unsafe,  it  is  in  relation  to 
the  crown,  and  not  to  the  peers:  the  peerage  is  I 
in  no  danger;  the  peers  have  power  enough;  i 
and  the  crown  hulli  not  too  much,  nor  ought  | 
io  be  rendered  less  safe. — That  therefore  din. 
Commons  would  insist  upon  the  old  ways; 
keep  the  balance  of  the  government,  as  they  j 
found  it;  and  not  change  the  laws  of  Eng-  , 
land,  which  have  been  hitherto  used  and  ap- 
proved.” 

Debate  on  the  said  Report.]  Mr.  Waller,  I 
I know  not,  whether  it  lie  proper  to  speak 
now,  or  no ; hut,  I conceive,  you  may  amend 
or  restrain  any  part  of  the  lords  Clause.  I uni  , 
as  watchful  as  any  man,  that  the  lords  should 
have  no  increase  of  power.  I think,  if  the 
word.  ‘ Temporal,’  were  put,  it  would  put  an  , 
cud  to  any  thing  of  the  Bishops  appearing .-at  j 
trials.  If  the  house  think  lit,  I will  offer  some- 
thing. Put  it  to  1 twenty-three/ .and  the  ma-  t 
jority  will  he  twelve. 

Mr.  Clarke.  I think  you  are  not  ready  to 
conclude.  You  have  had  n very  fuithful  Re- 
port. This  latter  Conference  I shall  speak  to. 

It  was  made  part,  of  that  Conference:  1>  d'e 
commons  agree  to  the  Amendments,  paw  the  1 
Bill  ; but  it  seems  not  parliamentary  for  the 
lords  to  tell  you  what  to  do. 

Sir  Wm.  Whitlock.  I think,  at  the  last  1 
Conference,  the  lords  did,  with  all  the  decency 

TUfl  lord*  | 


posed  to  ns  much  danger,  as  tnt-y  were,  n any 
there  were,  before  this  Bill*— That  the  com- 
mons ncknowlege  i hey  have  known,  that  when 
a peer  hath  stood  indicted,  sitting  a parliament, 
the  indictment  hns  been,  by  the  king’s  writ  of 
Certiorari,  removed  into  the  house  of  peers, 
there  to  be  tried  by  all  the  peers  : but  they  do 
not  know,  that  of  necessity  that  must  be  done, 
or  l hut  such  peer  may  not  he  then  tried  in  the 
ordinary  couri  ; and  it  would  be  highly  incon- 
venient, in  case  of  long  adjournments,  if  it 
might  lint  so  he.  —But  it  is  no  concluding  argu- 
ment, that,  because  there  is  this  extraordinary 
way  of  trial  by  nil  the  peers,  therefore  the  or- 
dinary by  a number  of  peers  should  he  taken 
away’;  no  more,  than  that,  because  iliere  is 
such  nn  ordinary,  therefore  the  extraordinary 
should  he  taken  away. — That  there  is,  also 
another  way  of  trial,  which,  in  other  capital 
offence*,  concerns  the  peers  too  ; that  is,  by  a 
jury  of  freeholders,  which  iheir  lordships  io 
ibis  debate  did  commend  beenuse  those  free- 
holders wire  of  the  vicinage,  and  the  pri- 
soner might  challenge  35  without  cause, 
and  any  of  ihe  rest  of  the  panel  for  cause  : 
ami  by  ibis  the  peers,  ns  well  as  commons, 
arc  to  lie  tried,  in  nn  Appeal  of  murder,  rape, 
or  oilier  felony : but  it  is  supposed  their  lord- 
ships will  not  allow  it  to  he  a good  argument, 
that  l heft  lore  they  should  he  ordered  to  he 
tried  so  io  treason,  and  indictments  of  felony: 
but  they  hold  it  a privilege  to  be  tried,  in  such 
case,  by  tlieir  peers,  in  the  manner  now  used. — 
But  the  method  of  Trial,  appointed  by  tliis 
Clause,  is  worse  than  any  of  those  now  in  be- 
ing: and  it  bus  nothing  of  the  nature  or  virtue 
of  a trial  in  pailiameiit : for  the  lords  house 
hath  power  to  send  lor,  and  cause  all  peers  to 
come,  as  they  did  upun  the  Trial  of  the  late 

* Sue  l^obbefi 'a  Ijiat^^g^^  vijiL  (L  jp.  43;i.. .. 
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think  a peer  may  be  convicted  by  the  majority 
of  twelve,  nod  therefore  they  desire  it  may  not 
be  in  the  power  of  a lord  steward  to  pick  out 
twelve,  to  take  away  the  life  of  a peer;  there- 
fore he  should  not  summon  less  thou  a compe- 
tent number.  If  23  be  summoned,  12,  the 
inajotity,  must  convict  him. 

Sir  Joh’i  Guise.  I cannot  speak  of  lord 
Rochester's  argument,  at  the  Conference,  with- 
out indignation,  supposing  a cbtuige  of  govern- 
ment. I am  for  no  compliments  in  the  case, 
but  downright  for  our  liberties.  It  is  proposed, 
* Tlint  the  lords  should  have  45  peers  return- 
ed.’ Is  it  that  the  lords  are  twice  us  many  as 
the  commons : You  must  have  half  the  coun- 
try,'if  they  take  the  whole  body  of  the  peers. 
It  tlie  law  must  be  mended  for  the  lords,  why 
sot  as  much  for  the  commons  ? Pray  let  both 
.go  together. 

Sir  Tho.  C larges.  I attended  at  the  Confer- 
ence. I desire  no  pan  of  the  people  of  Eng- 
land to  he  under  hardship,  for  life,  liberty,  and 
property.  I would  willingly  have  all  die  peo- 
ple of  England  subject  to  just  nud  equal  trials; 
and  to  have  no  maimer  ol  disposition  to  be  ex- 
tra-judicial. One  of  die  robe  said,  ‘ He  would 
not  take  from  the  king  the  bank  be  had  upon 
the  lords.’  In  the  eighteen  years  parliament, 
there  was  a proposition  of  300,000/.  per  aim. 
more  to  he  ndded  to  die  Revenue.  When  it 
was  told  the  king,  that  the  question  was  lost, 
he  wondered,  ‘ since  lie  had  above  two  hun- 
dred Pensioners,  and  Officers,  there,  whom  he 
had  a hunk  uf.’  It  seems  to  me  n great  hard- 
ship. Now  is  the  time  to  put  the  lords  in  a 
condition  with  the  rest  of  the  people  of  Eng- 
land. Shull  we  put  the  house  of  peers  in  a 
condition  to  give  us  no  assistance  r 1 remem- 
ber the  Declaration  for  Liberty  of  Conscience; 
hut  it  was  for  Liberty  of  Popery ; and  the 
king  said,  ‘ He  would  never  depart  from  it.’  • 
The  then  nttorney-gcneral  said,  ‘ IIo  must 
aver,  that  none  of  die  judges  ever  saw  it  but  in 
print.'  The  king  sent  an  Answer  to  our  Ad- 
dress, • That  he  must  advise  with  his  peers 
about  it.’  The  lords  then  made  a brave 
staiul ; and  it  was  remarkable,  die  interest  of 
the  lords  took  into  it.  Then  we  had  good 
lords,  and  I hope  that  place  will  ever  be  a nur- 

Sof  such.  I am  very  sure  »c  had  never 
the  Habcus  Corpus  Act,  but  by  the  assist- 
ance of  the  lords.  Nothing  is  so  precious  to 
mankind  ns  life.  You  are  told,  * This  trial  of 
the  peers  is  ancient.'  I have  spoken  with  men 
that  are  versed  in  Records,  and  they  can  go 
to  higher  than  Edward  4.  But  whether  it  be 
«o,  or  no,  it  is  a great  inequality  of  justice,  and 
ought  to  be  mended  by  act  of  parliament.  The 
Records  of  the  Trials  of  Peers  are  so  embezzled, 
•ud  made  away,  that  we  can  have  no  light; 
but,  since  we  are  come  to  a compromise,  since 
it  is  cSered,  that  such  a number  be  only  sent 
for,  viz.  twenty-throe,  and  twelve  to  pass  upon 
(be  Trial,  I think  tbis  will  do  justice  to  diem, 
anti  justice  to  ourselves.  It  ought  to  be  an 


* See  vol.  iv.  p.  503. 


universal  settlement  to  the  nation.  In  case  of 
Appeals,  the  commons  tire  pares  regni.  The 
whole  lords,  ns  well  as  we,  are  port  of  die  peo- 
ple; nnd  let  us  not  secure  ourselves,  only  a 
part  of  the  people. 

Sir  John  Lt.ather.  I would  willingly  pre- 
serve constitutions,  not  only  of  the  lords,  hut 
uf  the  commons.  I know  not  why  those  under 
the  same  circumstances,  should  not  expect  the 
same  advantages.  If  one  part  be  exorbitant 
over  the  rest,  then  the  constitution  is  in  danger. 
This  Bill  ivns  never,  in  the  best  or  worst  of 
reigns,  offered  till  now.  « That  an  inquisition 
may  come  iu  upon  us,'  (as  a lord  touched  at 
the  Conference)  1 know  none  but  the  Popish 
Inquisition,  which  lost  die  Low  Countries.  If 
die  lords  have  this  Clause,  for  fear  of  an  In- 
quisition, they,  if  they  have  this  Clause,  may 
have  power  to  bring  it  in.  The  proper  and 
natural  question  is,  adhering. 

Sir  Christ.  Musgruie.  I heir  it  insisted  on, 

‘ Hint,  by  this  Clause,  the  Bisliops  tire  brought 
in  to  be  Tryers  of  peers ;'  because,  ‘ That 
every  one  that  has  a right  to  sir  in  parliament, 
is  to  be  summoned.'  To  litis  the  lords  an- 
swered, 1 That  they  looked  upon  the  Bishops 
to  be  lords  in  parliument,  but  not  peers  of  par- 
liament.' It  is  naturally  moved,  to  put  the 
word 1 temporal'  before  * peers,’  which  will  solve 
all  that  doubt.  You  may  alter  the  lords  Pro- 
viso ; they  cannot,  because  it  was  their  own. 

Mr.  lime.  I wonder  at  that,  above  all  ex- 
pressions, from  Treby,  1 The  king,  lords,  and 
commons,  are  one  body,  and  it  is  unreasonable 
diere  should  be  a bank  but  upon  one  another. 
The  next  Successor  will  tuke  it  very  ill,  that 
you  should  think  him  a worse  prince  dina  liis 
predecessor ; as  ill  a compliment  to  him,  as  a 
good  one  to  tlii-> ! Impunity  of  crimes  is  no  less 
justifiable  in  another  reign  than  this.  If  you 
turned  out  a king,  and  secured  yourselves,  was 
iL  only  to  change  persons  ? I fear,  persons  about 
this  king  ure  not  much  better  than  those  about 
die  last.  He  makes  bis  court  worse  to  the 
king,  to  advise  him  to  do  a thing  nrejndicial  to 
the  people.  I wonder  we  should  so  soon  for- 
get packed  Juries.  Lord  Russel  died  for  want 
of  such  a Bill.  For  fear  of  losing  litde  places 
of  500/.  or  1000/.  per  ann.  to  betray  their 
country  ! After  we  have  ventured  our  lives, 
mid  others  have  good  places  and  pensions,  I 
am  sorry  we  should  leave  posterity  exposed. 

The  Amendment  of  ‘ Lords  Temporal,'  and 
* not  less  than  thirty-six,’  passed;  and  the 
Clause,  so  amended,  ivns  agreed  to  by  tho 
house ; of  which  the  lords  were  informed  tha 
next  tiny  at  a free  Conference, 

The  King's  Speech  at  the  close  uf  the  Srsiion.] 
Fell.  24.  Parliament  continued  sitting  tjjl  this 
day,  when  his  majesty,  after  passing  several 
Bills,  made  the  following  Speech  to  both  houses : 

“ My  Lords  anti  Gentlemen : I return  my 
hearty  thunks  to  you  all  for  the  great  demon- 
strations you  have  given  me  of  your  affection 
in  this  session,  and  01  your  zeal  tor  the  support 
of  the  government.  And  1 must  thank  you, 
Gcnilrmcn  of  the  House  of  Commons,  in  par- 
in-  itbampton  i ihtary  Dilation  Unit ' 


Vot.  V. 
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ticular,  for  the  great  Supplies  7011  Hare  given 
for  the  prosecution  of  the  War:  I assure yon, 
I shall  take  care  so  to  dispose  of  the  Money 
you  hare  given  me  for  the  public  occasions,  as 
that  the  whole  nation  may  be  entirely  satisfied 
with  the  application  of  it- — My  Lords  and 
Gentlemen;  I think  is  proper  to  acquaint  you 
with  my  intention  of  going  beyond  sea  very 
speedily  ; which,  I ntn  afraid,  has  been  already 
retarded  more  than  is  convenient  for  the  pre- 
sent posture  of  affairs : and,  upon  that  account, 
I think  it  necessary  to  put  an  end  to  this  pre- 
sent faceting ; the  season  of  the  year  being  so 
fiir  advanced,  that  it  tuny  prove  of  the  lost  ill 
consequence  to  continue  it  any  longer.” 

The  Lord  Chief  Baron  afterwards  declared, 
That  it  was  his  majesty's  pleasure,  that  both 
houses  should  adjourn  themselves  till  April  IS, 
7692.  * On  which  day  the  parliament  met, 
and  was  prorogued,  by  commission,  to  'May 
2d;  from  thence  to  June  14;  front  thence  to 
July  11;  from  thence  to  August  22;  from 
thence  to  Sept.  26 ; and  from  thence  to  the 
4tli  of  November. 

Fourth  Session  of  thf.  Second  Parlia- 
ment iOF  Kino  William  III. 

The  King's  Speech  on  Opening  the  Session.'] 
Nov.  4.  The  parliament  met  at  Westminster, 
when  the  king  made  this  Speech  to  both  houses: 
“ My  Lords  and  Gentlemen  ; I am  very  glad 
to  meet  you  again  in  parliament,  where  / have 
art  opportunity  of  thanking  yon,  for  the  great 
Supplies  you  have  given  me  for  the  prosecution 
of  this  War.  And  I hope  by  your  advice  and 
assistance,  which  hns  never  failed  me,  to  take 
such  measures  as  may  be  most  proper  for  sup- 
porting our  common  interest  against  the  ex- 
cessive power  of  France. — We  have  great 


* The  king  embarked  for  Holland,  March  5; 
and,  soon  after,  a conspiracy  was  formed  in 
England  for  the  Restoration  of  king  James, 
which  was  to  be  favoured  by  a descent  from 
France,  under  cover  of  a powerful  Fleet ; 
which,  perhaps,  might  have  succeeded,  had  not 
a timely  and  destructive  blow  been  given  to  the 
French  navy,  by  Adm.  Russel,  off  Cape  La 
Hogue,  May  19;  21  of  their  lamest  ships,  be- 
sides frigates, '&t.  being  destroyed,  without  the 
loss  of  one  ship  on  the  side  of  the  English,  or 
any  Commission-Officers,  hut  rear  admiral  Car- 
ter, and  col.  Hustings.  King  James  and  his 
army  liad  the  moiTilicntion  of  being  eye-wit- 
nessc-s  of  this  defeat,  on  the  coast  of  Norman- 
dy, which  put  a final  stop  to  his  Invasion  ; 
though  it  was  not  pursued  with  the  vigour  that 
it  might  have  been,  ns  will  jippeor  hereafter. 
A descent,  which  was  afterwards  projected  into 
France,  011  account  of  the ' season  w«S  laid  1 
aside.  In  tiie  Netherlands,  Namur  was  be- 
sieged and  thken  by  the  French  king,  and  king 
William’s  army  was  afterwards  defeated  at  the 
battle  of  Steenkirk,  July  24.  Grandval,  for 
being  concerned  in  n Plot  to  kill  the  king,  was 
executed  in  the  camp,  August  13  ; and  his 
majesty- 


reason  to  rejoice  in  the  happy  Victory,  which  1 
by  the  blessing  of  God,  «e  obtained*  at  sea  • 
and  I wish  I could  tell  you,  that  the  success  at 
land  hnd  been  answerable  to  it : I am  sure  niv 
own  subjects  hnd  so  remarkable  a part  in  both  I 
that  their  bravery  and  courage  must  ever  be 
remembered  to  their  honour.— The  French  are 
repairing  their  losses  at  sea  with  great  diligence, 
and  do  design  to  augment  their  land-forces  ; 
considerably  against  the  next  campaign:  w||jc|, 
makes  it  absolutely  necessary  for  our  safety  i 
that  at  least,  as  great  a force  iie  maintained  at 
sen  and  bind,  ns  we  Imd  the  last  year;  nnd  | 
therefore  I must  ask  of  you,  Gentlemen  of  the  j 
House  of  Commons,  a Supply  suitable  to  so  ( 
great  an  occasion.— I anf  very  sensible  how 
heavy  this  charge  is  upon  my  people ; nnd  it 
extremely  afflicts  me,  tW  it  is  not  possible  to 
l/o  avoided,  without  exposing  ourselves  to  in- 
evitable ruin  and  destruction.  The  inconveni- 
ence of  sending  out  of  the  kingdom  great  sums 
of  money  for  the  payment  of  the  troops  abroad,  | 
is,  indeed,  very  considerable ; and  I so  much 
wish  it  could  be  remedied,  that  if  you  can  sug- 
gest to  me  any  methods  for  the  support  of 
them,  which  may  lessen  this  inconvenience, I I 
shall  he  ready  to'receive  them  with  all  the  sa-  1 
tisfaction  imaginable. — My  Lords  and  Gentle-  1 
men;  none  can  desire  more  than  I do,  that  a 1 
descent  should  be  made  into  France : and 
therefore,  notwithstanding  the  disappointment 
of  that  design  this  Inst  summer,  I intend  to  at- 
tempt it  the  next  year,  with  njnucli  more  con- 
siderable force  : and,  so  soon  as  1 shall  be  ena- 
bled, all  possible  cure  and  application  shall  be 
used  towards  it.* — And,  upon  this  occasion,  I 
cannot  omit  raking  notice  of  rhat  signal  deli- 
verance, which,  by  the  good  providence  of  God,  | 
we  received  the  last  spring  to  the  disappointment  | 
and  contusion  of  onr  enemies  designs  and  ex- 
pectations. This  has  sufficiently  shown  us  hovr 
much  we  are  exposed  to  the  attempts  of 
France,  while  that  king  Is  in  a condition  to 
make  them.  Let  us,  therefore,  improve  the 
advantage  we  have  at  this  time,  of  beingjoinqd 
with  most  of  die  princes  and  states  of  Europe 
against  so  dangerous  an  enemy.  In  this  6urely 
all  men  will  agree,  who  have  any  love  for  their 
country,  or  any  zeal  for  our  religion.  I entinot 
therefore  doubt,  but  you  will  continue  to  sup- 
port me  in  this  war,  against  tlie  declared  enemy 
of  this  nation,  and  that  you  will  give  as  speedy 
dispatch  to  the  affairs  before  you,  as  the  nature 
ami  importance  of  them  will  admit  ; that  our 
preparations  may  be  timely  and  effectual,  lor 
the  preservation  of  all  that  is  dear  nnd  valuable  * 
to  us.  I am  sure,  I can  have  no  interest  hut  1 


• “ In  consequence  of  this,  orders  were  given 
for  having  a Fleet  for  Transports,  with  so  great 
a Train  of  Artillerv,  that  it  would  have  served 
nn  nrmy  of  10,000  men.  This  was  very  ac- 
ceptable to  the  whole  nation,  who  loved  an 
ueiive  war.  and  were  verv  uneasy  to  see  so 
much  money ‘paid,  mill  so  * little  done  with  «• 
But  all  this  went  off  without  any  effect."  Bui- 
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what  is  yours;  we  have  the  same  religion  to 
defend ; and  yon  cutinot  he  mure  concerned 
for  the  preservation  of  your  liberties  and  pro- 
perties than  I ran,  that  yon  should  always  re- 
main in  the  lull  possession  of  them ; for  I have 
no  aim  but  to  make  you  a happy  people. — Hi- 
therto, 1 have  never  spared  to  expose  my  own 
person,  for  the  good  and  welfare  of  this  nation; 
and  i mu  so  sensible  of  vour  gaud  affections  to 
me,  that  I shall  continue  to  do  so,  with  great 
client  fulness,  upon  all  occasions,  wherein  1 miry 
contribute  to  the  honour  and  advantage  of 
England." 

Nov.  10.  The  commons  resolved,  nem.  con. 
“ 1.  That  the  humble  mid  hearty  Thanks  of 
this  house  be  presented  to  Ins  majesty  for  his 
most  gracious  Speech ; turd  to  congraminte  his 
majesty  upou  his  safe  return  to  his  people,  after 
the  many  hazards  to  which  his  majesty  lins-ex- 

Ced  his  sacred  person,  and  fur  itis  deliverance 
n the  malice  of  his  enemies ; nnd  to  assure 
Iris  majesty,  That  this  house  will,  always  advise 
and  assist  him  in  the  supporting  of  his  govern- 
ment against  all  his  enemies.  2.  That  tut  humble 
Address  be  presented  to  her  majesty,  ackuoiv- 
leging  her  prudent  Admin  istnttion  of  tlio  Govero- 
inent  in  the  absence  of  the  king." 

Nor.  11.  Hesolved,  •*  That  the  Thanks  of 
this  house  be  given  to  admiral  Russel,  for  his 
great  courage  and  conduct  in  the  Victory  ob- 
tained at  Sea  the  lost  summer.”  And  iheSpealtiT 
gnve  him  the  Thanks  of  the  house  accordingly. 
Ordered,  Tlmt  the  Commissioners  of  the  Ad- 
miralty, and  the  honourable  member  that  com- 
manded the  Fleet,  give  no  Account,  to  the 
inline,  of  tile  lust  summer’s  Expedition. 

Debate  on  the  Conduct  o/ the  Fleet.]  Nnv.  I <>. 
Lord  Falkland,  from  the  Commissioners  of  the 
Admiralty,  according  to  order,  presented  to  the 
house  several  Papers  of  Instructions  nnd  Orders 
fi>r  the  last  summer's  Expedition,  in  relation  to 
the  Fleet ; and  also  several  results  of  Councils 
of  War  held  touching  the  same;  which  were 
read  at  the  clerk’s  table. 

Mr.  Goodwin  IF barton.  I desire  the  home 
may  be  informed,  why  sir  John  Ashby  had  livll- 
en  sliort  of  bis  duty,  wbo  should  bare  pursued 
Tourville,  when  he  was  divided  from  the  rest  of 
the  French  Fleet*? 

Admiral  Ruud.  I received  an  order  yester- 
day to  give  an  Account  to  the  house  of  the  dis- 
posing of  the  Fleet  aftor  the  Buttle,  and  why 
the  Victory  was  not  pursued,  and  Trade  not 
protected,  mid  why  the  slaps  lay  so  long  in  purl 
after  the  Battle.  There  was  not  one  transac- 
tion of  the  Fleet,  vvitlumt  the  consent  of  the 
Council  of  War;  they  were  nil  unanimous.  1 


* “ A great  part  of  the  French  Fleet  sailed 
westward  through  a dangerous  sea,  called  the 
Race  ui  Alderney.  Ashby,  ndmirai  of  the  blue, 
was  scut  to  pursue  them,  and  lie  followed  them 
some  leagues.  But  then  the  pilots  pretending 
dnnger,  ho  came  back:  so  9ti  of  them,  whom, 
if  Ashbv  had  pursued,  by  all  appearance  lie 
bad  destroyed  them  all,  got  into  St.  ilulo’s." — 

Unmet. 


have  prepared  a Paper  to  give  you  an  Account 
how  the  wind  stood,  the  time  the  Pleet  la;  ui 
harbour. 

Sir  T ho.  Clnrges.  I did  move  that  the  Com- 
missioners of  the  Admiralty  should  lay  before 
you  the  Papers  of  tlicir  transactions.  You  are 
told,  by  Russel,  of  the  Council  of  War  of  the 
flag  officers ; but  I mean  the  Council  of  the  pri- 
vate captains,  lur  carrying  on  tlie  descent,  ro 
be  made  by  tlie  Fleet. 

Mr.  Folri/.  It  is  not  muterinl  who  was  at 
the  Council  of  War,  hut  I would  see  the  Papers 
uf  Opinions  of  die  Council  of  War  abnit  the 
Descent. 

Lord  Falkland.  We  have  no  original  Paper* 
of  ihe  Descent  ut  the  Admiralty  Office. 

Sir  Thu.  L target.  I would’ know  why  tho 
Fight  was  in  Mav,  and  the  Descent  not  till  July  ? 

Mr.  Smith.  TuLs  seems  to  me  a defective 
prosecution  of  tlie  Victory,  and  not  ns  it  should 
be.  I move  tiiut  you  would  go  gradually  to 
enquire  wlmt  defect  there  was  in  the  prosecu- 
tion of  the  Victory,  before  you  come  to  die  mat- 
ter of  tlie  Descent. 

Admiral  Russel’s  Paper  was  read,  giving  an 
Account  why  the  Victory  at  sea  was  not  prose- 
cuted, mid  why  the  Fleet  loy  so  long  oil  the 
French  const. 

Sir  Robert  Howard.  The  advice  yon  may 
give  tlie  king,  in  tliis  matter,  may  be  in  the  na- 
ture of  another  Supply.  Russel  did  engage,  and 
did  fight,  hut  not  all  the  ships,  and  from  tltew 
he  might  justly  expect  pursuing  the  Victory 
that  wo  had  got  at  sea.  Stick  lo  this  particu- 
lar, why  the' Victory  was  not  pursued.  An 
English  priest  tuSu  Mulo’s  hud  aliased  nil  Eng- 
lishman ; Cromwell  demanded  him,  mill  his 
Admiral,  Blake,  battered  the  town  su  lung,  that 
the  priest  was  delivered  him.  I would  koow 
whether  the  »■»  and  laud  is  not  tlie  same  ns  for- 
merly ? And  if  this  ivas  done  then,  whv  not 
now’? 

Sir  Tho.  Chiracs.  T would  know  what  An- 
swer came  from  lord  Nottingham  ? They  lay 
long  enough  fur  it.  1 would  know,  in  tluit  time, 
from  July  Co  August,  vvlinl  liuppcued  ? 

Mr.  loley.  The  Fight  was  on  the  19th  of 
May.  There  is  arehitiiia  of  it  under  Tourville* 
bund.  If  sir  John  Aslihj  hud  done  hi.  duty, 
why  were  tint  the  French  |iursued?  He  pursued 
but  three  ships,  nnd  so  the  rest  got  ulT. 

Sir  Sine  bland.  I move  that  Ashby  may 

be  sent  fur,  to  give  you  an  Account. 

Sir  Cb.  s.-dlcy.  "l  think  Tnurville's  rulution 
is  a great  refleciiou  upon  Ashby,  lie  will  do  it 
upon  our  brat  men.  1 would  send  for  him,  and 
let  him  tell  his  own  tale. 

Sir  Ed a'.  Sei/mour.  I tliink  it  fit  to  have  all 
before  you,  because  you  have  a seeming  accu- 
sation. If  you  examine,  aud  punish  none,  you 
confirm  tlie  Miscarriages.  Why  tlie  Victory, 
was  not  pursued  relate*  to  Ashbv  : Therefore, 
before  you  proceed  farther,  send  (or.  Ashby.  As 
for  i he  Miscarriages  of  the  Ships,  it  is  not  the 
business  of  the  body  of  the  Fleet  to  lurk  alter 
particular  Ships.  Great  time  was  spent  to  pre- 
pare this  Fleet . Though  they  said  uot,  they 
y of  S,T,.itham;)ton  I ihrary  IJHjiiisirtion  Unit 
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would  not  go  aboiird.  But  they  are  bold  Com- 
missioners to  ndvise  prosecuting  a Descent 
ngninst  the  opiniou  of  all  the  Council  of  War  at 
sea. — Ordered,  “That  sir  John  Ashby  do  at- 
tend this  house  with  all  speed." 

Sir  Tho.  Clarges.  This  Descent  cost  you 
some  hundred  thousand  pounds.  AH  we  find, 
is  bandying  it  from  one  to  another.  The  sea- 
olficers  will  not  meddlo  without  the  liutd,  nor 
the  land  without  the  sea.  Except  this  Victory 
at  sen,  there  has  been  but  one  act  since  this 
war  towards  abating  the  French  power.  I 
would  know,  whether  the  Admiralty  ordered 
this  ? I have  spoken  with  Newfoundland  men, 
who  say  that  the  French  go  to  fish  there  by 
August.  The  French  had  two  little  forts  there; 
which  were  attempted  and  left,  ami  two,  little 
frigates,  in  1682,  took  them.  All  is  very  un- 
fortunate. I thought,  after  a victory,  to  have 
been  secure  in  Trade  ; but  we  have  lost  above 
100  ships.  I would  know  who  hail  the  direc- 
tion of  the  Descent  f I hear,  that  after  this 
Victory,  it  was  very  terrible  to  the  French.  To 
lie  still  from  the  19th  of  May  till  die  24tli  of 
July,  was  very  strange  ! There  was  great  dili- 
gence formerly,  when  Van  Tramp  put  up  a 
besom  on  the  top-mast,  and  said,  ‘ He  came 
to  sweep  the  Channel.’  We  were  not  in  so 
good  hands,  anil  good  understanding  then,  as 
we  we  now ; but  then  we  took  many  ships.  1 
But  I know  not  how  it  happens,  there  is  not  , 
that  zeal  now  to  the  government,  as  was  then  ; 
nnd  though  we  have  been  successful  at  sen,  we  1 
have  been  very  unfortunate  on  shore.  I would 
know  who  had  the  direction  of  the  Descent,  so 
late,  and  retarding  the  land-men  ? 

Admiral  Russel.  It  is  enquired,  what  the 
fleet  did  after  the  Fight  ? I aver,  the  season 
proved  so  tempestuous,  that  they  could  not 
stir.  But  it  is  not  an  argument  now  (by  what 
has  been  told  you)  to  whnt  was  done  40  years 
ago  about  the  priest  at  St.  Mnlo's.  It  was  the 
1-ltlt  of  July  before  the  ships  could  sail,  and 
they  must  be  clean  before  they  take  so  long 
a voyage.  Neither  the  English,  nor  the  French, 
ever  sail  from  Newfoundland  dll  die  20th  of 
September. 

Sir  'l'ho.  Clarges.  Wlmt  Russel  says  of  liis 
own  knowledge,  I do  believe,  but  the  French 
go  always  a month  before  the  English  come 
away;  nnd  I do  say  that  two  privateers  did 
take  the  fort. 

Sir  Peter  Colleton.  I move  to  know,  who 
had  the  particular  charge  of  the  Transport 
Ships? 

Sir  Tho.  Clarges.  The  tiling  we  would 
know,  is,  the  dine  when  these  ships  were  or- 
dered ; they  pretend.want  of  money,  but  there 
was  no  defect  of  that  I would  know  when 
these  orders  were  given  ? I think  the  Commission- 
ers of  the  Admiralty  in  on  unfortunate  condition, 

I think  some  of  them  are  worthy  men ; but  they 
tire  in  a hard  condition.  I cannot  but  take 
notice,  that  if  cross  orders  should  he  sent  to  the 
Fleet,  in  dme  of  service,  it  mny  be  of  great  ! 
mischief.  There  may  be  cross  orders  from  die 
queen  in  the  kii) ”'s  aisencfyan (1  Ij pm  the^coni-  ] 


missioners  of  tlie  Admiralty.  The  commis- 
sioners are  admirals  by  act  of  parliament. 

Mr.  Smith.  I desire  nil  respect  may  be  nsed 
to  Ashby.  The  common  method  is  a sum. 
mons ; your  order  is  already  made ; pray  do 
not  make  another  to  contradict  it. 

Mr.  Hampden.  Your  order  is  for  Ashby  m 
attend  the  house,  but  not  how  to  he  summoned. 
Therefore  I move  that  the  Speaker  may  sum- 
mon him  by  his  letter. 

Col.  Titus.  I know  not  how  Ashby  deserves 
such  a favour  as  a Letter  from  the  Speaker. 
You  sent  for  Delavnl  by  your  serjeant ; I know 

Sir  Christ.  Musgravc.  I think  it  is  the  best 
way  of  respect  to  Ashby,  to  send  a summons, 
and  let  your  messenger  deliver  him  vour  order, 
and  lie  may  come  at  liis  ease.  To  receive  rq 
order  by  a messenger  of  yonr  own,  is  no  reflec- 
tion at  all ; but  to  send  a summons  by  tbe  pmt, 
unless  it  be  better  managed  in  other  countries 
than  in  ours,  I know  not  when  it  will  come  to 
liis  hands. 

Sir  Edw.  Seymour.  It  is  well  advised,  thnt 
Ashby  be  summoned  by  your  order.  I know 
no  diminution  tn  any  person  to  let  him  know 
the  order  of  your  house  by  your  serjeant. 

Nov.  IS.  The  Serjeant  tic  arms  ai  quninted 
the  housp.  That  sir  John  Ashbv  having  been 
served  with  the  Order  for  liis  attending  this 
house,  he  returned  Answer,  Thnt  ns  soon  as 
any  person  came  to  take  the  charge  and  com- 
mand of  tbe  Fleet,  lie  would  attend  the  house." 

Debate  on  the  Bill  for  regulating  Trials,  in 
cases  of  Treason .]  Nor.  18.  Sir  Wiu.  Wliit- 
lock  moved  for  commitment  of  tbe  Bill. 

Sir  Tho.  Clarges.  I have  perused  the  Bill, 
nnd  it  came  last  session  to  a committee  of  the 
whole  house.  But  since  it  has  been  already 
passed,  there  is  no  necessity  that  it  go  into  a 
committee  of  tbe  whole  house.  But  I submit 
it  to  you,  whether  you  will  put  it  to  a com- 
mittee of  the  whole  house,  or  a select  cam- 

Sir  John  Lorcther.  I cannot  agree  to  the 
bill.  I would  have  the  security  out  ancestors 
lrnd,  bo  so  to  us,  especially  m this  lime,  so  few 
have  been  tried  for  Treason.  The  Bill  says, 
* Indictment  is  not  to  be  pieseuted  but  in  ten 
days it  is  impossible  in  our  county  [West- 
morland] where  the  assizes  are  but  once  a year, 
nnd  witnesses  tuay  he  dead,  or  tampered  with, 
or  the  criminal  may  escape,  and  so  not  be 

punished.  I should’  be  glad  my  country  and 

family  may  be  secured,  but  I think  this  bill  is 
no  security. 

Mr.  Attorney  Somers.*  I shall  never  con- 
sent tltut  any  thine  of  the  liberty  of  the  subject 
be  taken  away.  I have  not  given  occasion  to 
any  man  to  say  I ever  strained  anv  Construc- 
tion of  law.  To  several  parts  of  the  bill  I 
disagree,  hut  am  totally  against  timing  the  bill, 
as  unnecessary  and  inconvenient,  i declare 

* The  former  Attorney  General,  sir  George 
Treby,  hud  been  made  Lord  Clnef  Justice  of 

SfS^llisit.sation  t.n'n*’ 
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my  judgment  against  (lie  last  Clause : die  only 
tiling,  I Monies  giving  Money,  by  the  commoui, 
is  die  riglit  of  Impeachments ; if  that  be  brought 
down  to  ordinary  proceedings,  ihu  commons 
will  never  undertake  Impeachments,  when 
counsel  must  stand  upon  an  equal  foot  with  the 
commons,  mid  put  themselves  under  a very 
low  degree.  If  a man  hnvo  the  good  luck  to 
conceal  treason  for  a time,  he  may  escape  pro- 
secution. Yesterday  peijury  was  made  a ca- 
pital law.-)-  Taking  this  hill  altogether,  it  is 
to  difficult  to  prosecute  any  mau  for  Treason 
by  this  hill,  that  I think  it  unnecessary,  and 
dl-tinied,  anti  I am  agaiost  it. 

Sir  Christ.  Musgrave.  Tlve  learned  person 
that  spoke  last,  hus  thought  this  bill  unseason- 
able, und  spoke  to  several  parts  of  it,  which 
may  he  good  instruction  to  your  committee. 
I remember,  in  the  Convention,  one  Grievance 
was,  misinterpreting  the  law,  and  mis-construc- 
tion  of  it,  in  cases  of  treason.  Few  but  did  be- 
wuil  die  misfortune  of  tbe  lust  government  in 
misrepresentations  of  law  ; and  it  is  just  to 
prevent  it  for  the  future.  As  for  the  objection 
about  the  Impeachments,  that  is  proper  for  the 
committee  to  consider : hut  I would  know 
whedicrsuch  n bill  is  not  requisite?  If  so,  what 
security  have  we  more  than  we  had  before  ? 
When  prince*  strain  hard  upon  their.subjects, 
it  will  be  hurd  to  get  such  a law.  The  time 
therefore  now  is  seasonable. 

Mr.  Solicitor  Trevor  f.  There  are  great  ob- 
jections against  this  bill.  It  seems  to  aim  nt 
those  things  that  every  honest  subject  ought  to 
do ; and  if  tbe  ends  of  it  could  he  accomplished, 
I should  be  for  it;  but  I take  it  to  he  quite 
contrary:  no  doubt  hut  we  should  secure  the 

Election  of  die  lives  of  the  subjects,  but  this 
gives  protection  to  offenders,  and  does  not 
preserve  the  innocent,  and  then  the  bill  is  not 
to  be  passed.  1 shall  not  deny,  but  there  have 
been  misinterpretations  of  die  law  in  former 
reigns ; the  way  to  prevent  that  for  die  future 
is  to  prevent  the  authors  of  them.  This  inw 
now  will  have  no  greater  sanction  dian  the  for- 
mer laws.  There  are  loo  many  I fear  that 
coirespond  with  our  enemies  abroad.  Now, 
whether  is  it  proper  to  pnss  it  law  more  difficult 
fcr  prosecudoii,  than  in  times  ofoor  ancestors? 
nobody  but  will  think  then  that  this  bill  is  an 
encouragement  to  impunity.  Will  the  in- 
nocent be  protected  in  letting  loose  so  many  ill 
men  agonist  the  government  ? What  then  will 
be  the  consequence  ? Tyranny  and  Popery  will 


• A Bill  bad  beea  ordered  in  to  make  it 
Felony. 

+ Second  son  of  sir  John  Trevor  (Secretary 
ofStnte  to  king  Charles  8),  appointed  Attorney- 
General  in  169S,  rind  on  queen  Anne's  acces- 
*ion,  Lord  Chief  Justice  of  the  Common  Picas. 
In  1711,  he  was  created  lord  Trevor,  ond  in 
1785,  was  appointed  by  George  1,  Lord  Privy 
Seal.  He  was  continued  in  the  same  post  by 
George  2,  and  in  1730,  mis  made  Lord  Presi- 
dent of  the  Council:  be  died  the  same  year, 
■led  72. 
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be  the  subversion  of  this  government.  Then 
will  this  he  a protection  to  posterity  ? All  the 
Imvs  wc  can  make,  will  not  protect  us,  if  there 
be  an  encouragement  to  those  wbo  would  sub- 
vert the  government.  It  is  said,  ‘The  bill 
passed  last  session  but  if  it  did,  the  objections 
against  it  arc  stronger  now.  it  is  known,  since 
that  session  wbnt  attempts  have  been  rondc  to 
invurlc  die  kingdom,  urn!  too  many  engaged  in 
it  here.  Though  iberc  were  not  two  witnesses 
against  them,  yet  we  nre  persuaded  some  did 
deserve  it.  Shall  we  now  give  them  greater 
encouragement  to  he  offenders  ? 

Mr.  Harley.  I observe  that  those  who 
spoke  agninst  the  commitment  of  the  bill,  have 
used  arguments  that  nre  against  tho  whole  bill. 
If  you  are  not  for  the  commitment  of  the  bill, 
you  nre  for  throwing  it  out.  In  the  Conven- 
tion there  was  a committee  for  public  bills,  and 
this  was  one  of  them.  Has  any  thing  since 
been  done  against  offenders  formerly  ? Because 

Kriid  it  not  then,  will  you  not  do  it  now  ? 

statute  of  25  Edw.  3 regulates  Treasons 
after  great  revolutions.  In  Henry  4’s  time, 
tiiere  was  such  a revolution  as  this.  It  is  said, 
* The  bill  is  not  suitable  to  the  disease;’  if  it 
be  not  strung  enough,  I hope  you  will  make 
it  so. 

Sir  Charles  Setlley.  I would  by  no  means 
endanger  the  king's  safety,  nod  for  aura  we  can 
do  no  less  duin  commit  the  bill  ; that  we  wbo 
cannot  make  long  speeches,  may  speak  to  the 
parts  of  it. 

Lord  Coningtby.  I always  thought  the  im- 
punity of  die  government  would  hazard  the 
security  of  it.  If  the  plotters  succeed,  there  is 
no  security  to  vou ; and  if  this  bill  helps  to 
restore  those  who  violated  formerly,  you  are 
still  worse.  One  pardcular  you  allow  ; public 
enemies  are  those  who  own  not  the  govern- 
ment. Are  they  to  have  die  advantage  of  this 
Bill,  and  the  Papists,  that  will  bring  Popish 
evidence  against  us  ? 

Mr.  Foley.  There  have  been  misconstruc- 
tions of  cases  of  Trensons.  If  there  hart  been 
no  misconst  ruction  in  case  of  treasons  but  in 
die  late  king’s  reign — But  iu  others,  the  proper 
remedy  is  a law  declaratory.  If  you  commit 
tbe  hill,  I hope  great  care  will  be  taken,  that 
no  guilty  may  be  protected.  It  is  said,  ‘ It 
will  be  hard  by  dus  Bill  to  bring  • man  to 
trial ;’  but  the  true  reason  is,  because  there  is 
no  proper  direction  given  for  the  prosecution. 

The  Bill  was  committed  to  a grand  com- 
mittee, 170  to  152. 

Nov.  19.  Sir  John  Ashby,  at  the  bar,  gave 
the  house  an  account  of  the  reason  why  the 
French  were  not  pursued,  nfter  the  fight  at  sea, 
to  St.  Malo's,  &c.  “That  the  Fleet  would 
have  been  endangered,  hy  reuson  of  the  shal- 
lows ji  and  one  of  his  captains,  n trader  for- 
merly there,  assured  him  that  he  was  mu  a- 
uround  in  a vessel  but  of  100  tons.’  And 
then  withdrew.  Anil,  being  called  in  Bgain, 
the  Speaker  acquainted  him,  “ That  the  house 
had  token  notice  of  his  ingenuous  behaviour  at 
the  bar;  and  had  commanded  him  to  tell  him. 
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that  they  are  satisfied  with  his  account ; and 
that  he  was  dismissed  from  further  attendance.” 

Debate  on  employing  Foreign  Ucncrul~0(li- 
cfrj.l  Nov.  21.  Captain  Mordaunt*.  1 wish 
the  king  would  reward  and  punish  more  than 
he  does ; trumpeters  and  corporals  have  been 
made  Officers:  And  I receive  not  the  third 
part  of  my  pay,  to  keep  np  the  grandeur  of  my 
place  of  captain,  t cannot  believe  that  14,000 
came  over  out  of  Ireland.  I believe  that  most 
people  that  came  over,  came  for  getting.  If 
that  be  not  the  reason  of  the  vast  debt  in  Ire- 
land, I hope  we  shall  have  another  renson. — 
[The  Compiler  heard  him  imperfectly.] 

Sir  'Dio.  Clurges.  We  have  been  told  of 
great  Misdemeanors  in  Ireland ; the  govern- 
ment is  divided  there  into  civil  nntl  military 

hands.  I would  know,  who  had  the  command 

of  the  Army  in  Ireland/lord  Coningsby,  or  lord 
Athlonc  ? 

Sir  Peter  Colleton.  There  are  many  brave 
men  in  the  nation,  and  some  sit  in  your  house, 
qualified  for  General-Officers,  and  there  is  no 
need  of  Foreign  General-Officers.  The  fo- 
reigners would  have  raised  the  siege  of  Athlonc; 
the  foreign  generals  .were  against  storming : but 
an  English  general  was  for  it,  and  it  was  taken : 
for  ought  I know,  had  it  not  been  done,  Ireland 
had  been  still  to  reduce.  Englishmen  imturally 
love  their  country, : and  will  not  willingly  de- 
stroy their  country.  Foreigners  cannot  have 
that  alfection  for  England.  When  king  .(tunes 
set  up  to  overthrow  parliaments  and  property, 
the  English  officers  gave  up  their  commands. 
We  know  not  how  soon  we  may  fight  for  our 
all  on  English  ground.  I think  we  ate  much 
safer  in  English  hands  than  in  Foreigners. 
None  are  ignorant  of  the  melancholy  story  of 
Stcenkirkf;  every  one  knows  that  tragedy. 
The  common  soldiers  had  no  opinion'  of  their 
Officers.  I move,  “ That  none  but  Natives 
should  command  Englishmen.’' 

Mr.  Wharton.  The  thing  is  just,  to  encou- 
rage Englishmen,  and  as  long  as  there  is^i  ne- 
cessity of  a war,  I would  continue  it  011  our 
owu  foundation.  We  want  not  Foreign  Offi- 
cers; we  have  natives  fit  for  employment. 
Nothing  but  an  English  Army  can  preserve  oar 
English  liberties  and  properties.  Encourage 
them  to  be  entirely  English,  from  the  soldiers 
to  the  officers. 

Lord  Falkland.  I have  as  much  esteem  for 
English  officers  as  any  body,  but  the  king,  who 
is  a witness  nf  their  actions  and  merits,  is  the 
best  judge.  I would  have  that  come  only  from 
cho  king.  You  know  Dot  what  officers  the  king 
designs.  When  you  come  to  the  State  of  the 
War,  it  will  be  proper  to  speak  to  this  then. 

Sir  Film.  Seymour.  1 wonder,  that,  on  such 
a subject  as  this  and  so  little Rebating  upon  it, 

— — — 7^ — s ; — ff 

* Second  son  of  lord  viscount  Avilou,  and 
nephew  to  the  earl  of  Peterborough.  lie  was 
member  for  Brackley,  and  in  1699,  was  ap- 
pointed Treasurer  of’ the  Ordnance.  He  died 
in  1719. 
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gentlemen  call  for  the  question  so  suddenly,  j 1 
shall  only  observe,  that  there  is  a great  deal  of 
difference  in  what  came  from  Brackley  (Mor- 
daunt)  and  what  from  town.  There  was  no- 
thing of  mutiny  for  want  of  pay,  but  for  ibe 
reason  of  it;  Subsistence  money  was  regularly 
paid,  sixpence  a day,  but  threepence,  the  off- 
reckonings,  was  furclonthing  and  necessaries 
This  hns  been  punctually  paid.  It  is  true,  ofi-  1 
cers  have  but  half  pay,  and  as  for  trumpeter 
&c.  it  was  rectified,  because,  under  the  notion 
of  officers  for  Ireland,  there  are  Commissioners 
stating  the  Accounts  of  Quarters,  bow  much  is 
owing  to  the  country.  Thus  much  I can  say 
this  lulls  not  nut  by  chance.  We  have  had 
experience,  that  Officers,  to  whom  money  has 
been  paid,  have  defrauded  the  soldiers,  and  let 
the  soldiers  do  what  they  will,  as  to  that — In 
relation  to  Foreign  'Officers,  that  tell  not  out  by 
chance : it  was  necessity,  and  not  chance. 
Men  are  not  born  generals.  A man  maybe  a ' 
good  officer,  and-  not  a good  general.  We  bare  j 
not  of  our  own  men  fit  for  that  employment : I 
the  king  knows  men,  mid  I hope  you  will  not  ( 
offer  the  king  men  unfit.  Men  tlmt  get  intu 
employment,  think  it  an  injury  if  they  are  not  j 
captains  presently.  Men  that  have  not  gone  | 
through  all  employments,  can  never  be  lit  for 
the  Army,  or  Nnvy,  and  return  with  all  disad- 
vantage." W hat  number  have  you  fit  for  Gene- 
ral-Officers ? They  are  few ; and  will  you  think 
to  discharge  and  send  away  Foreigners,  till  you 
have  generals  of  your  own  ? I mn  not  for"  fo- 
reigners, for  foreigners  sake.  If  we  have  not 
General-Officers  of  our  own  fit  for  this  employ- 
ment, I hope  you  will  not  put  the  Foreign 
Officers  out. 

Captain  Mordaunt.  I hope,  as  good  advice 
may  come  from  Brackley  as  from  Exeter  (Sey- 
mour.) If  there  are  ill  men;  both  in  the  State 
and  Arinv,  I care  not  how  soon  they  are  pu- 
nished. Great  men  have  had  great  sums  in  | 
Ireland,  that  have  nearly  cleared  the  pny.  As 
for  General-Officers,  l would  have  110  man  dis-  | 
charged,  that  has  done  well  by  the  English 
officers.  I have  served  under  foreigners,  who 
did  very  well,  and  I hope  they  will  he  cx- 

Sir  John  Lowlhcr.  I find  some  ambiguity 
in  the  question,  viz.  ‘ Thar,  for  the  future, ^no  j 
foreign  general-officers  shall  command  English-  j 
men/  Wllat  will  you  do  with  those  you  have?  ■ 
The  great  ignorance  of  military  affairs,  in  king 
James’s  Army,  wns  nut  one  of  the  least  ailrnn-  | 
tnges  of  the  Revolution,  by  the  conduct  or 
these  foreign  officers ; when  :ui  army  is  only  for 
parade  at  home,  and  nothing  to  he  done  abroad. 
From  the  foreign  officers  we  bail  experience.  I 
do  not  question,  but  in  two  years,  we  may  have 
general-officers  of  our  own,  but  we  hnve  lost  1 
four  general-officers,  which  is  a great  many,  ana  j 
no  wonder  we  have  so  few.  It  is  the  prop" 
business  of  the  crown  to  bestow  murks  ol 
favour  on  the  gcnernl-tifficers,  and  I doubt  not 
but  the  king  will  take  care  to  do  it.  Therefore 
I would  not  put  this  question. 

■■■...MvrCthuSedky,  ingra-  j 
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titude  to  (urn  out  those  generals,  These  gen- 
tlemen have  teen  (lie king's  communions  of  Ills 
nrius  ; it  will  be  hard  upon  (be  king  to  turn 
ttbem  nut. 

Earl  of  Kanctagh.  No  man  shall  be  more 
for  the  advantage  of  England,  or  Englishmen, 
than  myself ; but  pray  look  into  the  matter  of 
fact.  The  king  hns  not  resolved  on  Iris  ge- 
neral-officers for  1093.  For  the  present,  there 
arc  tivo  generals,  five  lieut.  generals,  five 
irinjitr-geiieruls,  and  ten  brigadiers.  If.  you 
examine  their  names,  you  svill  find  two  licut. 
generals,  English  horn,  the  earl  of  Oxford,  nnd 
general  '1'ulmush  ; the  duke  ofSchombcrg,  M. 
•AiiVenpierque,  the  earl  of  Portluud,  and  the 
duke  of  Leinster,  are  naturalized.  The  old 
duke  nfSeliom berg’s  son  you  nill  look  upon  as 
'naturalized.  There  are  six  brigadiers  that  are 
English.  The  last  session,  every  one  of  these 
men  had  the  approbation  of  the  house,  nnd 
jfeoney  given  them ; and  not  one  of  these  but 
'■ventured  tlieir  lives  for  reducing  Ireland,  and 
delivering  you  from  Popery  and  slavery.  Par- 
don me,  if  I say,  ibis  will  look  ungrateful.  An 
army  composed  of  several  nations  must  have 
generals  in  several  places.  In  the  last  cam- 
paign, the  king  marie  three  natives  major-gene- 
rals, viz.  the  duke  of  Ormond,  the  earl  of  Scar- 
borough, and  col.  Bellnsis.  Douglas,  Kirk,  and 
Lanier  were  lost.*  We  know  not  who  the 
king  intends  for  general-officers  i his  year,  1693; 
and  if,  upon  the  list,  you  find  any  foreigners 
that  you  approve  not  of,  then  is  the  time,  when 
tlie  king  hns  determined  it,  to  address  him. 

Sir  Thu.  Clargc*.  We  are  told  by  the  ho- 
nourable person,  ‘ That  one  chief  governor  of 
Ireland  could  not  redress  the  disorder  of  the 
Army,  because  be  had  not  the  command  of  the 
army  but  lie  should  have  told  you  who  com- 
manded. I was  of  the  Council  in  Ireland,  in 
166a  mid  16G3.  1 know,  though  the  Army 
for  some  time  hud  not  two  monihs  pay,  there 
was  no  complaint ; bnt  there  was  a contri- 
bution of  provision  settled  ; tilings  were  quiet 
then,  nnd  the  lands  were  planted,  anil  the  loss 
equally  distributed  : but  the  reason  of  the  dis- 
order might  happen  from  the  generals,  who  do 
not  understand  the  nnture  of  Irelund.  You 
are  told.  ‘ Wc.  can  have  no  general  English 
bom,  nnd  therefore  »e  must  make  use  of  fo- 
reigners.’ l'cnn  name  ten,  who,  it'  tliev  were 
now  in  France,  would  be  marshals  of  Prance 
•t  this  day.  If  they  have  served  40  or  30  years 
in  foreign  wars,  I believe  they  are  as  fit  ns  nny 
Toreigvu'rv  It  is  true,  they  me  nut  earl*  anil 
lords;  they  me  privute  men.  I have  known 
troopers,  nnd  loot-officers,  risen  ap  to  be  fit  for 
feenerals ; many  that  have  served  in  Portugal 
and  Tangier.  It  is  impossible  that  (lie  king 
could  know  this,  if  men  about  him  will  not 
inform  him.  It  is  said,  by  lord  Itaiiehigh, 

* You  Imve  approved  of  them,  mi  J given  them 
money.’  1 thought  such  a list,  us  be  has 
named,  sufficient  to  command  100,000  mcu. 

* Sir  Robert  Douglas,  and  sir  Jolm  Lanier, 
wee  killed  in  the  Battle  of  Steenkirk. 
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But  if  so  many  ure  cut  off,  I fear  the  king’s 
expectation  nill  not  lie  answered  with  success, 
without  English  officers  ; but  if  we  arc  so  un- 
happy ns  not  to  trust  English  officers,  it  in 
mpotaible  hut,  by  the  date  of  their  commis- 
sions, tliut  English  Officeis  should  come  to  pre- 
ferment. Every  private,  soldier,  and  officer, 
thinks  he  Inis  an  interest  in  the  laws  aud  reli- 
gion. From  this  ingratitude  to  the  Officers, 
ynu  have  lost  the  discipline  of  the  Army,  be- 
cause they  are  not  commanded  by  those  of 
tlieir  own  country  ; and  llien  you  shall  not 
Imve  that  licence  of  free  quarter.  You  had 
an  Act  within  un  hour  of  passing,  against  Free 
Quarter  ; 1 know  not  how  it  slipped,  by  what 
counsel  ; but  for  quarters  hi  private  houses, 
meus  hearts  begin  to  be  alienated.  I know 
not  well  when  Subsistence  begun,  for  formerly 
the  Army  was  paid  every  two  months ; but 
then  a scheme  was  made,  so  much  for  the 
Army  and  Contingencies  ; nnd  then  nothing 
was  added  to  the  Establishment  of  the  Army, 
bur.  bv  the  two  Secretaries,  theCouncilof  War, 
and  the  Lord  Treasurer:  this  was  then,  and  the 
secretaries  of  state  did  not  offer  a commission, 
till  established.  To  this  day,  there  is  no  Esta- 
blishment of  the  Army.  Bnt  if  Lbe  king  is 
misguided  by  fulse  lights,  T know  not  where  it 
will  cad.  What  is  intended,  is  for  the  sendee 
of  the  king ; but  as  for  foreign  generals.  I drink 
it  is  fur  lbe  king’s  service  that  English  Forces 
be  commanded  by  natives. 

Lord  Colchattr.*  I find  die  business  of 
Steenkirk  sticks  with  some  gen  dr- men.  The 
chief  occasion  of  the  ill  succrsx  (here  was  (he 
wrong  inforniaiion  given  to  die  king  of  die 
. ground  we  were  to  pass,  which  was  so  foil  of 
hedges  nnd  woods,  that  we  could  not  draw  up 
one  body  lo  sustain  another ; horse  and  foot 
were  mingled.  I saw  (he  attack  made  by  Fagel ; 
Dutch,  English,  mid  all  nntions : they  beat  ilia 
Fiench  from  liedge  to  hedge,  but  their  very 
weight' of  men  bene  us  down.  The  French  came 
up  to  us,  and  Auvcrquerque  came  up,  and  be- 
haved himself  os  w ell  as  any  man  in  (lie  world. 
He  sent  us  two  Danish  regiments,  and  we  to- 
treated  to  the  main  body,  nnd  from  diencc  lo 
the  mnin  enrnp.  Others  can  give  you  an  ac- 
count; bui  us  for  what  lord  Out  letou  has  said, 
it  must  be  by  hearsay ; lie  was  not  there  him- 
self. 

Col.  Earle.  No  man  is  of  less  sufficiency  to 
speak  diati  myself.  I have  liad  the  limiuur  to 
serve  in  three  or  four  parliaments,  and  have  not 
troubled  you.  I was  a coluucl  uf  foot  in  die 
engagement  at  Steenkirk,  w here  die  ground  was 
mistaken,  and  so  we  were  forced  to  retreat. 
As  to  the  question,  no  man  is  more  pleased  lhan 
I for  English  Officers  to  command  die  English 

* Colonel  of  dtethird  Troop  ol'UuiseCuurds 
and  son  to  die  earl  Rivers,  to  which  title  lie 
succeeded  on  Ins  father's  death,  in  1694.  In 
1T06,  he  was  sent  to  command  the  army  in 
Spain;  in  17 11,  be  was  sent  ambassador  to  Ha- 
nover; and  in  1712,  was  mails  Master  of  the 
Ordnance. 
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Army;  but  I do  not  think  that  3 or  4 years  ser- 
vice can  make  n general.  I wish  we  had  men 
fit ; but  before  you  have  them,  pray  do  not  rid 
yourselves  of  all  foreign  generals.  I hope,  when 
you  come  to  the  question,  you  will  not  part 
with  all  the  foreign  generals,  before  you  can 
have  some  of  your  own  to  come  in  their  places. 

Col.  Godfrey.  I find  gentlemen  possessed 
with  great  Miscarriages,  especially  at  the  En- 
gagement at  Steenkirk.  The  difficulty  was  so 
great,  that,  if  we  had  not  succeeded,  it  might 
' have  been  the  loss  of  Flanders.  Other  nations, 
ns  well  as  the  king  of  England’s  subjects,  and 
particularly  the  Dutch  battalion,  did  behave 
themselves  with  great  honour;  but  whether 
tliey  came  down  early  enough,  may  be  doubted. 
The  French  poured  so  many  dragoons  on  us, 
that  there  was  no  standing;  so  the  prudentest 
way  was  to  retreat.  The  king  was  ill  informed 
of  the  ground,  and  we  could  not  bring  our  men 
into  any  manner  of  line.  The  foreign  generals 
are  of  great  experience  and  bravery  ; but  ! can 
come  thus  far  up  to  the  question,  * That  none 
but  the  king’s  native  subjects  should  command 
Englishmen  for  the  future.’ 

Col.  Cornwall.  When  this  attack  was  form- 
ed, Sotmes  was  there,  with  ten  battalions,  to 
sustain  them.  Solmes  said, 1 That  to  send  more 
men,  was  to  slaughter  more.’  They  received 
orders  from  Solmes,  which  never  came  near 
them.*  Reduce  the  question  singly  to  Solmes ; 
put  it  upon  him.  He  is  a innn  very  haughty, 
and  puts  officers  under  such  hardships,  thnt  l 
am  sure  the  service  will  be  ill  done  ns  long  as 
he  is  general  of  the  foot.  He  was  made  gene- 
ral at  the  king’s  coining  over ; he  was  before 
colonel  of  the  guards;  mid  I move  for  Tul- 
tnash  to  be  generalf 

Lord  Colchester.  1 think  Talmash  is  fitter 
for  it  than  Solmes ; he  is  full  as  brave  a man  ; 
but  I was  not  posted  so  in  the  engagement  as 
to  know  what  is  said  of  Solmes. 

Col.  Godfrey.  I think  there  is  not  a better 
nor  more  deserving  man  than  Talmash.  • Mr. 
Wroth  came  to  me  in  a great  heat  and  anger — 
Talmash  desired  the  king  to  send  battalions. 
Tlie  king  ordered  Mr.  Wroth  to  go  to  count 
Solmes,  who  said,  ‘ Tell  count  Solmes,  1 will  not 
go  near  him.’ 

Sir  Tho.  Clargcs.  I will  tell  you  the  notice  I 
have  Imd  of  this.  I was  informed  that  the  ad- 
vanced party  under  the  duke  of  Wirtemberg, 
and  general  Mackuy,  made  an  attack  at  two 
o’clock,  and  possessed  themselves  of  the  enemy’s 

* “ Count  Solmes  bore  the  blume  of  the  er- 
rors committed  on  this  occasion.  The  English 
had  been  sometimes  checked  by  him,  as  he  was 
much  disgusted  with  their  heat  mid  pride.  So 
they  charged  all  on  Id.n,  who  had  some  good 
qualities,  hut  did  not  manage  them  in  an  oblig- 
ing manner.”  Burnet. 

The  king  would  not  admit  count  Solmes  to 
bis  presence,  for  many  months  after,  lie  w.is 
killed  the  year  after,  at  the  Battle  of  Landen. 

t General  Talmash  was  killed  the  year  alter 
at  the 
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guns,  and  drove  them  from  hedge  to  hedge,  and 
the  army  was  two  miles  off—  If  they  lmd  been 
sustained,  what  u glorious  victory  might  vk- 
have  had ! The  enemy  Hew  before  u’s.  The  duke 
of  Ormond  got  three  or  four  battalions;  bU| 
being  met  by  a superior  officer,  was  asked 
Whither  he  went?  lie  said,  ‘ To  sustain  ba 
friends:’  But  he  was  stopped. 

Mr,  Wharton.  1 shall  collect,  in  a few  noidj 
wliat  has  been  said.  Though  comparisons  ara 
odious,  yet,  in  this  case,  they  are  necessary. 
Talmnsli  is  u belter  man  tlmn  Solmes.  Ask 
whether  the  French  sutlers  did  not  begin  to 
plunder  our  camp.  The  question  is,  If  count 
Solmes  did  not  sustain  those  men  ? the  point  ij 
clear.  The  king  having  not  yet  named  UBioen 
now  is  the  proper  lime. 

Mr.  Comptroller  Wharton.  I will  not  trouble 
you  in  a thing  I so  little  understand,  as  au 
Army.  I uni  sorry  for  the  comparison  between 
Solmes  and  Talniasli : I think  only,  that  Tab 
mash  lias  served  very  well;  and  the  longer  you 
use  him,  the  better  you  will  like  him.  I wish 
you  would  lay  the  question  aside;  but  I would 
vindicate  your  countrymen,  and  frame  the 
question  something  of  this  kind,  ‘ That,  fur  the 
lime  to  come,  the  king  would  be  pleased  to  till 
up  the  Offices  of  the  Army,  as  they  shall  be- 
come vacant,  with  bis  own  subjects.’ 

Mr.  Waller.  This  day’s  debate  ought  to  in- 
crease the  good  opinion  of  the  king  of  bis  Eng- 
lish officers.  I mn  for  the  question  moved  bjr 
Wharton;  but  with  this  addition  : ‘Or  such  01 
have  been  naturalized.’ 

Mr.  Smith.  This  will  take  off  those  who 
possess  the  king  that  he  can  do  uo  service  with- 
out foreigners.  I am  not  fond  of  a favourite, 
because  lie  will  not  lay  his  bottom  in  England, 
but  retire  from  hence  upon  farther  occasion. 
By  the  true  friendship  I have  for  Tulmasli,  I 
would  not,  under  the  notion  of  a service,  do 
him  an  injury;  hut  consider,  you  are  putting 
out  and  putting  in  Officers  for  the  king.  Pro; 
put  the  question  in  the  most  decent  manner, 

1 That,  for  the  future,  the  king  would  be  pleased 
to  employ  no  foreign  general-officers.’ 

Col.  Cornwall.  You  have  all  the  Foot  under 
Dutch  general  officers,  and  the  cannon  too. 

I hope  they  will  not  play  foul  piny;  hut  if  they 
should,  you  have  a scurvy  business  of  it.  Whe- 
ther u general  ought  not  10  bestirring  about  in 
nil  attack,  and  whether  the  soldiers  were  satis- 
fied with  Solmes,  you  may  enquire,  before  you 
form  your  Address. 

■Sir  Tho.  Clargcs.  I am  afraid  that,  by  this 
debate,  you  are  making  general  officers.  You 
gave  Thanks  to  the  king,  and  approved  of  them 
all.  I hope,  when  the  State  of  the  War  n 
given  in,  you  will  not  find  so  many  General- 
officers.  I think  this  is  only  preparatory  for 
the  next  year. 

Sir  Christ.  Musgrave.  Several  things  ha" 
been  propounded  for  laying  aside  the  question. 
The  weightiest  argument  I hear  is,  ‘ That  it 
is  not  seasonable,  because  tho  State  of  th* 
Wur  is  not  before  you  but  that  is  a reason 
OTMSfA-  tfAlre  king,  resolution  be- 
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fore  dmi  come. in.  Tile  king  bos  desired  you 
lo  advise  hiiu  ; can  you  do  belter,  limn  in  what 
it  of  so  great  concern  as  tlie  Fleet  mid  Ami y ) 
Jt  is  snid,  • You  "have  given  'llinnks  to  tin*  king, 
and  approved  of  them  all but  shall  it  bo  en- 
tailed tdwnys  upon  foreign  generals  to  continue 
them  for  ever  ? If  we  have  peace,  to  keep 
them,  mid  discharge  nil  l he  English  gcneral- 
olticersf  You  are  told,  * The  king  was  inis-  , 
informed  of  the  ground  our  men  was  engaged 
upon.’  1 would  know,  whether  tlie  genernl 
did  view  the  grouml,  and  not  trust  other  men  i 
If  so,  sure  that  was  an  unpardonable  fault.  If 
all  that  are  in,  shall  he  in,  nhnt  is  your  Vote 
furl  if  you  mean  tor  the  future,  do  you  mean 
for  this  time  ? If  not,  then  they  will  be  con- 
tinued. Though  1 luive  a great  honour  for 
pgimiuh,  and  nope  his  service  will  ho  valued 
as  it  merits,  yet  pray  explain  plainly,  if  you 
mean  all  tlie  general-officers  to  continue,  or 
from  this  time ; else  your  address  is  nothing. 

Sir  Eda.  Seymour.  1 would  have  nil  your 
Advice  such  as  you  may  justify  in  another 
place.  It  is  to  be  passed  conjunct  by  both 
houses.  The  king  asks  Advice  of  both  houses ; 
ami  pray  let  us  take  no  Kesulutious  from  lienee, 
that  .we  shall  not  be  able  to  justify  to  tlie 
lords. 

Sir  Eila.  Hussey.  If  that  pass  for  an  argu- 
ment, * That  what  we  do  will  not  be  accept- 
able to  the  lords,’  then  «e  may  do  nothing. 
When  gentlemen  get  preferment,  I observe 
they  are  apt  to  be  gagged,  and  abandon  the 
interests  ol  their  country.  J,et  a brand  be  set 
On  them,  or  him,  whoever  they  are. 

Air.  Hampden.  1 easily  guessed,  thqt  you 
hail  gone  far  enough  in  a debate  that  has  oc- 
casioned this  heat  (I  know  what  a gueg  is).  If 
my  poetry  he  as  good  as  Hussey’s,  holmes  is 
nearly  related  to  the  king.  For  such  a person 
to  have  a brand  upon  him  1 I move,  That  you 
would  lay  the  dehate  aside. 

Sir  Edui.  Hussey.  I de'ire  to  explain  my- 
self. 1 meant  not  Hampden ; but  if  he  be 
one  that  has  abandoned  his  country,  then  I 
mean  lum. 

The  question  was  put,  “ That  the  king  he 
advised,  that  no  General-Officers,  for  the  future, 
shall  command  Englishmen,  but  such  as  are 
iNn tires  of  his  dominions.1' 

Mr.  HurUy.  I find,  gentlemen  linve  showed 
as  much  modesty  in  the  house,  as  courage  in 
tlie  Army.  I would  inuke  this  distinction  in 
the  question,  ‘ That  the  English  Foot  uuiy  be 
icomuiauilt-d  by  the  English  generals.’ 

Mr.  Eo'cy. ' It  is  a great  prejudice,  that 
English  forces  should  he  commanded  by  foreign 
officers.  When  the  law  sets  some  men  at 
liberty  by  Habeas  Corpus,  that  a foreign  .Offi- 
cer should  set  guards  upon  them,  has  given 
jpeat  discontent  in  tlie  Army.  The  king  i»nut 
like  to  be  well  served  thus.  This  summer  there 
*vas.a  mighty  great  confusion  in  the  English 
army ; orders  were  given  in  Hutch,  and  French, 

<o  tlie  English,  who  understood  until'- r Dutch 
aor  French.  Our  officers  are  men  of  estates  : 


the  nnr.  Tliere  will  he  no  end  of  the  wan 
but  pushing  for  it.  if  uur  men  had  been 
seconded  last  sommer,  tliere  had  bec-n  an  end 
of  tlie  war,  and  no  need  of  this  debate.  The 
General-Officers  were  at  diiiuer,  when  they 
should  have  sustained  our  men,  and  other 
officers  with  them ; they  have  been  tlie  loss  of 
the  victory  tbisyear.  1 would  prevent  them 
for  the  future. 

Lord  Cnstleton.  Orders  were  showed  to 
officers  in  French,  and  Dutch,  who  undersiood 
neither  language.  1 stand  up  for  the  question. 

I tun  sure  we  had  better  have  natives  than 
foreigners  for  general-officers. 

Sir  27/0.  Littleton.  Foley  has  assured  you, 

‘ That  wo  might  have  liad  the  victory  "last 
summer.’  The  fault  was  in  the  gcueral-officers, 
not  your  countrymen.  But  all  be  says,  is  firm 
hearsay,  and  they  are  as  much  to  blame  that 
were  at  dinner. 

__  Col.  Granville.  Till  the  French  king  had 
German  troop*  and  Italian  ministers,  he  never 
could  enslave  his  country.  All  commands  in 
the  army  for  these  four  years  have  been  in 
foreign  hands ; mid  tlie  descent  in  the  French- 
men's hands. 

Sir  Robert  Rich.  I wus  none  of  those  that 
fawned  on  the  Dutch  when  they  emue  in,  and 
nauseated  them  when  they  had  done  our  work. 
Talmash,  whom  1 honour  much,  has  a fair  rise, 
to  come  up  from  colonel  to  Ik-iitenant-gencr.vl. 

I hope  the  king  will  consider  all  w e have  said, 
and  take  order  in  it.* 

Debate  on  the  King's  asking  the  Advice  of 
I he  House.]  The  house  of  commons  then 
went  into  a grand  commuter  ; on  lh.it  part  of 
his  majesty's  Speech,  whereby  lie  desires  the 
Advice  of  this  house.  The  Report  was  rend 
of  Ships  tuken  by  the  French,  for  want  of 
Convoy. 

Sir  Tho.  Clurges.  The  king’s  Speech  asks 
your  Advice  to  lake  such  measures  for  the 
common  interest  agaiust  France,  &c.  Our  Gist 
consideration  is  to  know  the  stnie  and  con- 
dition we  are  now  in  ; if  we  know  not  that,  if 
we  understand  not  Unit  in  some  sort,  we  shall 
never  be  able  lo  preserve  ourselves,  or  support 
the  wnr  three  years.  At  sen  we  have  been 
very  unfortunate,  since  we  were  at  war,  whe- 
ther by  unskilful  management  or  treachery. 
One  year  »e  were  driven  into  our  ports, 
though,  ns  the  lords  of  (lie  Admiralty  represent 
it,  we  were  strong.  The  French  covered  all 
our  seas,  mid  we  were  surrounded,  and  we  lost 
1500  ships.  Three  millions  stock  of  the  uniiun 
was  lost,  for  want  of  guarding  the  sea.  Ilow 
we  are  at  sea,  we  sec  to-day  by  tlie  Report- 
One  of  the  Admiralty,  Pricalman,  was  named, 
bow  he  stiould  say,  • If  we  keep  one  «hip  in 
three,  it  i>  enough  for  you.’  The  rubbers  all 
over  Eugland.  is  a certain  sign  we  are  impo- 
verished ; twenty  in  u company.  The  last 
year,  we  had  a victory  at  se.i ; the  lung  re- 
joiced at  it,  aud  so  did  wc  ; but  we  are  unfor- 


* Tlie  above  Debate  i*  wot  mentioned  in 
the  Journal 

itv  fit  jfci.itham.itfn  I ihraiy  DiaWration  '.'-it. 
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lunate  that  those  we  have  overcome,  yet,  not-  them  more,  and  foreigners  might  not  lo  can. 
withstanding  this  victory,  take  1500  of  our  ships,  cern  themselves  so  much.  In  the  last  engage- 
The  reasons-  why  the  victory  was  not  pursued  do  incut,  our  men  were  not  so  led  on  as  they 
not  satisfy  me.  You  have  heard  of  a priest,  should  have  been,  and  they  reaped  liot  the  ad. 
who  abused  sofne  Englishmen,  demanded  at  vantage  of  so  much  honour  and  bravery  as  t|lc'» 
St.  Mnlo’s,  &c.  in  a former  government.  (See  showed.  Really  we  must  not  deny  ourselves. 


p.  709).  Why  shoum  not  we  preserve-  the  1 
strength  and  honour  of  the  nation  as  tvt'jl  as 
they  r By  the  method  we  have  taken,  1 fear 
we’have  undoneall  our  allies.  As  an  island, 
naturally  you  should  strengthen  the  sea ; yet 
we  send  all  our  force  into  Flanders,  where  you 
draw  all  the  strength  of  France,  where  he  is 
irresistible.  Holland,  Brandenbnurg,  and  the 
rest  of  die  confederates,  had  90,000  men  in 
the  field,  and  could  not  save  Namur,  the  bar- 
rier forjiolland;  and  in  the  mean  time  «e 
ruin  England.  It  is  too  memorable  to  be 
forgot,  the  ill  success  we  had  at  Sleeukirk  ; 
nuil  our  countrymen  might  have  had  a glorious 
victory  if  they  had  been  seconded.  There  is 
no  diminution  by  ill  success,  but  attempting 
tilings  improbable  ruins  us.  There  must  be 
some  unsltil fulness  in  councils,  and,  in  the 
ling’s  absence,  no  advice  but  must  come  from 
the  king  first.  The  strength  of  the  nation  is  the 
commonalty,  and  I doubt  not  but  the  king 
will  take  the  commons  advice.  I should  be 
glad  to  hear  some  wiser  than  I speak  their 
judgments  in  this  condition  we  are  in,  to  advise 
something  to  relieve  us. 

Captain  Manlannt.  I know  no  Great  Coun- 
cil of  the  nation,  but  here  and  the  Privy  Coun- 
cil, without  a private  Cabal.  Most  of  those 
people  that  king  Janies  left  behind  him  are 
continued  in  places  of  trust  and  profit.  J hope 
they  will  take  care  to  chuse  us  better — Those 
allies  we  have,  must  either  come  sooner  into 
the  field  or  when  they  come  there,  do  better. 
One  advice  that  I desire  you  to  give  the  king  is, 
tbnt  the  army  be  Letter  paid ; though  I mix 
my  interest  with  your  advice.  It  is  bard  that 
we  should  pay  for  our  heads  at  home,  nnd  not 
be  paid  for  venturing  our  lives  abroad.'  We 
have  but  a foul  prospect  abroad,  if  not  better 
sustained  than  we  have  been.  Tis  better  for 
foreigners  to  carry  on  a foreign  war.  I would 
have  all  those  worthy  foreign  generals  returned, 
though  to  our  great' loss  (jeering.) 

Mr.  Wharton.  When  ihe  king  asks  your 
advice,  is  it  because  lie  sees  great  necessity  for 
it.  I doubt  nut  but  ilie  king  sees  that  private 
men,  coiled  a Cabal,  have  led  him  into  some 
errors,  nnd  calls  for  your  Advice : which  is  the 
best  tiling  be  could  do.  The  State  of  the  na-  ' 
turn  has  been  in  a grent  measure  opened.  I 
would  make  the  most  of  the  allies,  and  not  the 
least,  aiid  l hope  we  shall  slick  to  them,  and 
they  to  us.  To  advise  the  king  not  to  go 
abroad,  is  so  tender  a thing,  that  I would  not 
advise  it.  If  the  confederates  are  lost,  I think 
we  are  lost  -with  tliqm,  but  you  may  hold  out 
lunger  than  they.  The  English  want  not  bra- 
very nor  understanding,  nor  want  money,  nor 
hearts  to  give,  but  the  great  fault  is,  the  En- 
glish are  not  led  on  by  officers  of  their  own  ua- 
ti  on:  lhWii,tMl9VriisThfigtii,«!MtBtsilly/  .rtWilr.Kcust : 


we  grow  less  and  less,  and  must  not  destroy 
ourselves  and  posterity.  I honour  those  gen‘. 
tlcmeu  in  command,  and  I think  they  have 
done  for  the  best;  but  it  is  reasonable  that 
there  should  be  an  equal  number  in  the  Ad- 
miralty of  gentlemen  bred  at  sea;  and  1 desire 
one  part  of  the  Advice  may  be,  * That  the 
Commissioners  of  the  Admiralty  may  have  an 
equal  number  mixed. ’ For  the  Civil  Govern- 
ment the  council  is  the  soul  of  all.  You  have 
had  one  secretary  of  state,  and  it  cannot  lie 
denied,  but  that  is  too  great  a load  for  one 
man.  There  have  been,  always  two,  that  one 
might  lie  a curb  to  the  oilier.  The  matter  of 
Government  lies  there.  The  man  in  that  go- 
vernment ought  to  lie  very  generous,  because 
of  getting  secret  intelligence ; those  managed 
by  them  must  be  rewarded,  nnd  well  chosen. 
This  is  of  great  weight,  and  if  the  Secretary  b* 
not  ready  to  give  something  of  his  own  to  re- 
ward persons,  besides  the  public  allowance,  in- 
telligence will  starve.  The  next  quality  in  a 
Secretary  of  State  is  courage  and  bravery,  so 
set  and  tempered  for  the  cause,  that  he  'is  to 
hazard  himself  and  fortune  for  that  interest. 
In  11  difficult  government,  and  when  there  are 
great  enemies  to  oppose  in  such  a government, 
persous  that  are  entrusted  most,  do  some  bold 
action  for  the  government.  This  makes  it 
absolutely  necessary  to  represent  to  the  king, 
that  he  must  have  Secretaries  with  these  auali- 
fientions.  In  intermissions  of  parliament,  kmg» 
have  consulted  with  their  Privy-Councils;  for- 
merly they  went  not  into  lesser  Cabals — Under 
any  other  notion  none  can  be  distinguished— 
.Suppose,  not  well  affected  to  the  Government— 
There  are  no  Books  or  Records  to  be  seen,  and 
you  cannot  punish  them,  because  you  have  nn 
light  into  their  actions — I move,  ‘ That  a part 
of  your  Advice  be,  that  the  king  call  his  Coun- 
cil, and  llint  they  do  set  their  hands  to  their 
advice,  or  their ’dissent.’  These  are  some  of 
the  chief  Heads  of  your  Advice,  I believe,  that 
you  are  upon.  Then  for  the  Lieutenancy,  and 
particularly  t hat  of  London— I hope  no  gentle- 
man will  attribute  what  I have  said  to  any  thing 
of  party.  J would  have  but  one  distinction 
made  ; that  is,  who  is  for  this  Government,  anil 
who  against  it— Not  to  have  this  I.itutenancj 
totally  altered,  bat  there  are  so  many  ill  men 
in  it,  and  so  unfit,  that  I doubt,  if  it  should 
come  to  a posh,  vou  would  lie  foiled.  One 
thing  also  troubles 'me  much.  I think  that  un- 
happy division  worthy  your  notice.  I mean  th«i 
unhappy  breach  between  the  Princess  and  tits 
Queen  *;  she  is  presumptive  heir  of  the  crown. 

* « Upon  theenrl  of  Marlborough's  d-sgruve, 

his  lady  was  forbid  the  court.  The  princess 
would 'not  submit  to  this;  she  thought  stir 
.»»lght.:ia:bg;»!lB>v"d,  n.vkesp!  .what  persons  ihe 
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When  things  are  gone  so  high,  it  becomes  your 
care  that  no  corner  may  he  to  have  recourse  to. 
I know  that  there  are  no  fallings  out  among 
friends,  but  there  nre  some  mistakes;  when 
found  out  they  aru  the  easier  brought  together. 
Therefore  my  thoughts  on  this  matter  ure,  tli.u 
you  vote,  * That  it  is  thejuiigment  of  this  Com- 
mittee that  two  or  three  lie  appointed  to  wait 
on  the  Queen  to  know  tin;  cause  of  this  differ- 
ence, nml  to  receive  an  answer  from  the  Pi  in- 
cess  and  I hope  there  may  be  Borne  fruit  of 
it  The  king  ventures  his  person  had  life — 
Consider,  when  he  is  abroad,  you  canuut  have 
that  successin  tlic  government,  in  goiug8nd  coin- 
ing for  orders — Some  orders  mu=t  be  too  late. 
The  queen  hits  done  all  things,  in  the  king's  ab- 
sence, like  a prudent  woman,  und  a good  wife, 
but  if  she  thinks  fit  to  Bend  for  orders  from  the 
king,  when  beyond  sen,  before  any  resolution 
lie  taken ; I hope  for  the  future  you  will  take 
care  of  it. 

Mr.  Hurley.  I cannot  pretend  to  add  to 
what  has  been  said,  but  I hope  there  may  lie 
some  fruit  of  it.  It  is  proper  to  proceed  by 
steps  regularly.  I would  hrst  take  into  oonti- 
deruiion  the  Sea,  and  what  condition  you  ure 
in  there.  The  Sea  must  be  our  first  care,  or 
else  we  are  all  prisoners  to  our  island.  We  have 
had  a glorious  victory  at  sea ; though  we 
have  lmu  the  honour  of  it,  your  cueiuy  bus  bad 
tile  profit,  by  taking  our  Merchant  ships.  Ed- 
ward 3,  bad  the  greatest  advantage  in  his  inva- 
sion of  France,  by  being  master  at  sea,  where 
he  had  a glorious  wound — The  king  tells  you 
die  danger — and  wc  nre  a miserable  nation,  if 
the  sword  be  draw n amongst  us.  The  pretence 
of  a descent  into  Frauce  has  been  a topic  used 
to  get  moncr  frum  you.  I am  sorry  to  be  told, 
that  the  orders  of  it  were  nut  practicable ; if 
not,  why  were  they  given  ? If  pr.u-ncablr,  why 
not  followed  ? I hope  the  king  will  not  consult 
empiricks,  but  take  the  Advice  of  this  house. 

Mr.  IP  alter.  I move.Tbut  you  would  take 
one  Head  after  another.  The  motion  was  made 
to  pat  the  Admiralty  into  hands  that  may  be 
trusted,  of  skill  ami  fidelity. 


pleased  about  herself.  And  when  the  queen 
insisted  on  iha.tl.ine,  site  retired  frunulic  court. 
There  were,  no  doubt,  ill  offices  done  on  all 
Lands,  as  there  Were  some  that  pressed  the 
princess  to  submit  to  the  queen,  as  well  ns 
others  who  pressed  the  queen  to  pass  it  over: 
but  without  edict,  Both  hnd  engaged  them- 
selves before  they  bad  well  rellccted  on  die 
consequences  oi  such  a breach  ; and  ihc  mailer 
-went  «o  far,  that  the  queen  ordered  dial  no 
ublic  honours  should  be  shewed  the  princess, 
esidc-s  many  other  lesser  matters;  and  die 
"breach  continued  to  the  end  of  her  life.  The 
enemies  of  die  government  tried  tvhnt  could  lie 
made  of  this,  to  create  distractions  among'  us ; 
but  die  princess  gave  no  encouragement  to 
them,  so  that  this  misunderstanding  had  no 
tuber  eiTect,  but  dint  it  gave  enemies  much  ill- 
naturtd  joy,  aud  a secret  spiteful  diversion.” 


_ Mr.  Smith.  I shall  spoak  only  Co  the  Sea" 
No  man  hue  will  allow  tliat  it  Ims  been  ill  ma- 
naged. The  Admiralty  apply  themselves  to  it 
ns  much  ns  diey  are  capable;  I wish  their  know- 
ledge was  as  much  as  their  fidelity;  hut  if  they 
were  ever  50  knowing,  I fear  they  have  no  power. . 
Orders  ure  sent  to  the  Fleet  from  dine  to  time, 
ami  they  have  no  knowledge  of  diem:  they  give 
Coinu.-.ssious  to  the  Admiral,  anil  he  is  to  huvo 
Instructions  elsewhere.  I would  enquire  bow 
it  should  happen,  that  when  a descent  was  re- 
solved by  a Council  of  War  to  be  impracticable, 
yet  orders  were  given  to  pursue  'll,  and  your 
ships  that  were  foul  to  lie  by,  and  no  ordjers  to 
chan  them,  and  that  those  that  were  clean  had 
no  orders  to  go  out?  You  are  informed  of  Sal- 
vage, for  reward  of  re-takiug  ships,  detained, 
uud  the  men  forced  to  plunder  neutral  ships. 
The  Salvage  paid  into  the  Admiralty.  I mure. 
That  all  OrJers  for  the  Fleet  may  be  hereafter 
from  the  Admiralty,  and  persuus  employed  hi 
it  proper  lor  the  employment. 

Sir  Richard  0'itlow.'  I am  improper  to 
speak  on  this  subject,  being  one  of  the  Com- 
missioners of  the  Admiralty.  I have  always 
observed,  that  gentlemen  arc  under  of  the  lio- 
uour  of  gentlemen.  I believe  tluit,  notwith- 
standing the  report  that  has  been  mode,  the 
Admiralty  can  justify  themselves.  All  the  com- 
plaint of  the  loss  of  1,500  ships  comes  from  the 
insurers  principally,  and  not  from  the  mer- 
chants. Pray  proceed,  head  by  head,  on  the 
llcpurt,  and  let  the  Admiralty  answer  it. 

Col.  Granville.  I am  obliged  to  give  you  an 
account  of  the  Report.  Since  1 am  up,  I will 
say  something  to  your  question.  It  is  no  won- 
der that  of  late  wc  have  been  so  unfortunate ; 
since  unsuccessfulness  is  the  natural  product  of 
unskilfulncss.  The  work  is  too  great  for  the  • 
Commissioners  of  tlie  Admiralty.  We  had  the 
good  fortune  to  beat  the  French  Fleet,  and  how 
came  that  to  be  unsuccessful  ? The  fault  was 
not  at  sea,  it  must  be  here ; we  were  never 
more  pestered  with  privateers;  their  trust  is  too 
great  for  the  commissioners  experience.  It  is 
a great  while  since  the  battle  at  sea,  and  sir 
John  Ashby  bus  not  been  examined  any  where 
about  the  prosecution  of  the  Battle,  but  at  vour 
bar,  mid  he  must,  with  all  that  guilt  upon  him, 
be  still  trusted.  I have  all  respect  for  the  Com- 
missioners of  the  Admiralty,  that  they  ure  very 
well  auditioned  for  the  government,  but  I 
should  be  glad  that  trust  w as  put  imo  the  hands 
of  those  tliat  have  experience.  I believe  they 
think  not  themselves  skilful  admirals ; it  seems 
tlie  government  does  not  think  so,  for  the  Fleet 
must  have  such  orders  as  the  queen  shall  think 


• Speakeroftliellou.se  of  Commons  iu  1G98, 
and  in  the  reign  of  George  1,  one  of  tlie  Lords 
uf  the  Treasury,  and  Chancellor  of  the  Exche- 
quer. On  resigning  thorn  Offices  in  1715,  ho 
was  made  one  of  the  Tellers  of  the  Exchequer 
during  life.  In  17tG,  he  was  created  lord  On- 
slow, and  died  the  year  after.  He  was  uncle  to 
the  celebrated  Arthur  Onslow,  who  was  Speaker 
during  the  whole  of  the  reign  uf  C-e-rge  2. 
tyWSolithamplfti  j ihrafy  Dtjj$tl*aKon  Ifo'it 
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fit,  IT  they  must  not  be  trusted  vtitli  orders,  I 
think  them  not  fit  for  this  great  nfiiiir. 

Lord  Falkland.  That  which  seems  to  be  the 
ground  of  the  question  is,  the  Report  tnade 
from  the  Committee.  I may  say  t hat  report  was 
too  sudden,  and  there  are  innlcrinl  omissions  in 
that  report.  A great  part  of  your  losses  pro- 
ceeds front  getting  protections,  and  they  get 
insurance,  and  so  venture  out,  and  are  taken; 
this  ought  to  have  been  maturely  examined, 
when,  where,  and  how  lost.  Unless  you  have 
ships  for  cruising,  let  who  will  be  admirals,  it 
■will  he  the  same  thing  still.  There  is  experience 
required  in  a Chairman  ns  well  as  an  Admiral. 

Col.  Granville.  I appeal  to  the  gentlemen 
of  the  committee,  if  oue  third  part  of  those  ships 
foundered  at  sea,  as  is  said  ? Alderman  Berry 
said, ' If  lie  had  time,  he  could  make  it  appear 
that  3,000  ships  have  been  lost.’  Priesuuan 
said, 1 If  one  ship  in  three  escaped,  they  were 
gainers.’  But  sir  Robert  Rich  Said,  ‘ lie  was 
of  another  opinion,’ 

Mr.  Smith.  I do  acknowledge,  lord  Falkland 
did  tell  you,  the  last  session,  there  were  not 
ships  enough  to  cruise — But  the  Dover  frigate 
lay  a fortnight  without  orders  for  cruising. 

Sir  Thu.  Clurpes.  I never  saw  the  like  upon 
this  occasion.  You  ordered  a Report,  that  was 
made  on  Saturday;  and  now  we  spend  all  our 
time  in  arraigning  that  Report,  and  the  house. 

I think  it  very  extraordinary,  after  the  Report 
has  been  received,  for  all  the  committee  to  be 
arraigned,  and  to  put  you  from  your  business. 
Advice  is  now  your  business.  In  all  the  public 
print-,  there  is  not  a week  but  you  have  news 
of  losses  at  sea  of  20,  and  30,  and  50  ships. 
This  of  lord  Falkland  is  but  a little  matter  of 
the  complaint.  We  are  obliged  to  the  Holland- 
ers to  set  out  50  ships  and  17,000  men  ; if  so, 
we  have  13,000  men  to  supply  our  trade,  and 
make  convoys.  I was  in  hopes  we  had  suffici- 
ent men  to  guard  i he  seas. 

Sir  Edic,  Seymour.  I did  easily  foresee 
that  a debate  of  so  large  a field  woultf  be  a 
long  one.  I would  be  tender  how  I enter  into 
the  debate  of  the  insufficiency,  or  unskilfulness, 
of  the  Admiralty.  As  for  the  first,  it  cannot 
he  attributed  to  an  Englishman ; for  the  lntter, 

I am  sorry  it  is  so  great,  to  the  ruin  of  them- 
selves, und  the  whole  nation.  As  for  Alliances, 
•if  once  you  shake  that  part  of  alliances,  they 
can  make  peace,  and  you  nor,  when  you  want 
those  alliances,  add  the  ally  against  you  that 
will  be  worse  than  the  alliances.  I agree,  it  is 
for  the  interest  of  England,  and  its  security,  to 
be  found  only  in  the  Fleet ; but  this  I agree 
by  the  way,  if  you  are  at  the  charge  of  a fleet 
only  from  Spithead  to  the  Land’s  End,  you  will 
have  a very  ill  account  of  the  war.  If  you 
have  no  other  ways  to  annoy  the  French  king, 
hut  your  fleet,  you  will  come  short  of  expec- 
tations. Before  you  advance  any  judgment,  or 
advice,  know  how  these  things  come  to  pass. 
That  the  Admiralty  is  not  trusted,  is  a mis- 
take ; they  are  as  much  trusted  as  ever  any. 
The  number  of  ships  was  never  in  the  Admi- 
ralty. t®he^a8STOSswj.eiv!Sh««&#  i^feblias1'1 


v,  l6’02. — Debate  on  the  King's  asking 


been  any  neglect  in  seeming  of  Trade  ? Then 
they  fniled  in  their  duty,  but  if  it  cannot  be 
prevented  by  them,  they  are  not  in  fault ; mcr- 
chants  run  aivay  without  Convoy,  for  lucre 
and  fall  into  the  hands  of  the  enemy,  and  they 


a gainers  if  one  or  two  come  safe  home. 
Your  losses  have  been  -as  groat  in  other  wars 
I do  affirm,  that  yon  have  not  ship? 
enough  to  maintain  the  War  and  Trade  too.  If 
there  had  been,  there  had  been  rensnn  foryonr 
low  the  Commissioners  have  gat 
experience,  and  at  your  cost  have  learned  it,  it 
would  lie  strange  to  turn  them  out. 

Sir  Tho.  C larges.  I would  not  have  the 
house  misled.  It  is  said,  * you  have  no  i.nnvc. 
meat  ports.'  But  at  Brest,  and  St.  Male’s, 
they  must  linvq  several  winds  to  go  in  and  out; 
and  if  we  have  no  more  ships,  we  cannot  bein’ 
this.  But  you  gave  1,700,000/.  for  the  Ord- 
nance' and  Fleet,  which,  considering  what  wear 
and  tear  you  gave  for  ships,  would  have  built 
ships  for  the  service  of  your  trade.  No  aid 
formerly  was  given  for  Ships;  the  Customs 
odglit  to  be  for  that.  The  first  Money  row 
not  half  spent  for  Ships,  and  till  you  appio- 
priated  it,  it  was  not  aone.  Wenevgr  lost  so 
many  ships  in  so  short  a time.  To  have  such 
great  losses,  and  we  know  not  how,  is  very  un- 
fortunate. I think  it  reasonable,  under  such 
lisfortuhes  to  change  kinds,  not  only  in  the 
Admiralty ; but  I would  go  through  nil.  1 
think  the  charge  of  so  great  a fleet,  though  very 
wise  and  gallant,  too  great  for  one  man.  The 
French  king  had  some.others  joined  withTour- 
villc.  In  this  extremity  we  catch  at  the  first 
thing  we  light  of. 

Col.  Austcii.  Gi,ve  me  leave,  my  modesty 
safe,  not  to  confess  myself  so  ignorant  in  tho 
affairs  of  the  Admiralty  as  some  gentlemen 
ndd  have  me.  If  I show  there  is  no  fault  at 
i in  the  Admiralty,  I take  off  all  that  has 
been  said  against  them.  Of  what  was  allcdged 
at  the  Committee ; there  was  no  proof,  uo 
names  of  slops,  no  plnces,  &c.  The  insurers 
have  brought  these  losses  upon  you,  by  making 


n the  question,  that  may  give  the  house  Oi 
lion  to  repent  afterwards.  It  fs  said,  * Ships 
have  been  lost,’  and  you  have  had  reasons  on 
side,  ami  another",  why,  you  were  told  of 
it  ofShips  lust  parliament.  And  the  office 
insurance  have  40  pc-r  cent,  if  the  ship 
comes  safe  home,  mid  il  taken,  20  per  cent, 
and  so  the  merchant  cares  not  if  his  ship  be 
taken.  1 hope  some  remedy  may  be  provided 
for  ibis. 


Sir  Film.  Seymour.  This  happens  unluckily, 


that  the  only  person  of  experience 
person  complained  of,  Priestman. 


Sir  Tho.  Clurrts.  - . 
man,  who  should  do  it  himsell. 

Mr.  Finch.  I have  heard  of  complaints, 
and  I wish  things  better  managed ; but  when  I 
give  judgment,  I must  see  that  these  Miscar- 
riages he  proved.  As  for  the  power  ot  J11 
AUlhitait),!  -am  un'c  siilc  to1  determine  t® 
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matter,  bill  to  say  ilitir  commission  does  not 
authorise  them,  is  no  objection  upon  the  per- 
sons. T cnn  neither  Condemn  nor  justify  the 
ability  of  the  gentlemen  of  the  Admiralty.  As 
for  the  Merchants;  they  are  busty  to  make 
their  profit,  and  this,  it  is  suid,  comes  from  the 
Insurance.  The  ship  that  was  retaken  by 
seven  men  and  a boy,  when  they  came  home, 
demanded  their  reward,  and  had  it  declared'in 
the  Admiralty ; but  the  owners  were  so  far 
from  allowing  it,  that  they  moved  for  a prohi- 
bition : it  was  wondered  at ; but  being  en- 
quired into,  the  merchants  were  sorry  the  ship 
was  retaken,  and  would  have  been  much 
greater  gainers  by  the  Insurance,  if  the  ship 
had  been  lost. 

Col.  Churchill.  Some  men  are  employed  ill 
the  flebt,  not  seamen  ; ns  capt.  Warren,  con- 
.demned  for  cowardice,  and  in  the  West  Indies 
he  lost  a ship  of  50  guns.  We  have  Brewers 
Clerks  put  in  for  commanders  by  the  Admi- 
ralty. 

Sir  Robert  Rich.  Ti  l had  put  a man  into 
the  Fleet  in  command,  not  a seaman,  I were 
not  fit  to  sit  in  the  Admiralty  ; but,  os  to  what 
is  said  of  taking  men  upon  trust,  I know  not 
tins  captain  Warren  condemned  for  Cowardice. 

1 know  not  that  he  was  a brewer’s  clerk,  but 
he  married  a brewer’s  widow.  He  snhmiited 
to  all  the  examination  of  the  Admiralty.  That 
he  was  an  eminent  seaman,  tho  navy-board 
testified  ; hut  the  hurt  is  not  here:  till  you 
bring  the  Fleet  to  better  discipline,  to  prevent 
the  captains  from  taking  Convoy-Money,*  the 
Fleet  will  never  be  in  a better  condition. 

Col.  Churchill.  Since  Rich  bas  mentioned 
taking  Convoy-Money,  I hope  some  will  be 
punished  for  Mismanagement,  as  others  have 
been  for  taking  Convoy-Montv. 

Mr.  Attorney  Somers.  As  the  question  is 
worded,  I cannot  come  up  to  it.  If  the  ques- 
tion lie,  ‘ to  constitute  persons  skilful  in  mari- 
time affairs,’  it  must  imply,  that  those  that  are 
in  ihe  employment  of  tire  Admiralty  are  not. 

Admiral  llussel.  I am  so  sensible  that  I 
am  not  able  to  give  advice  in  what  is  before 
iyon,  that  I shall  not  offer  at  any.  That  there 
Isa  loss  of  MerchanUships,  there  is  no  doubt 
of ; whether  provision  has  been  made  to  secure 
them,  I slinll  not  say.  Il  is  impossible  to  have 
.0  Fleet  and  number  of  ships  to  guard  forty 
places.  Possibly  the  Commissioners  did  not 
>i  well  understand  the  business  of  the  Admi- 
ralty as  they  do  now ; and  as  for  what  Priest- 
mnn  said  o"f  the  Merchants  losses,  I should 
have  said  it  myself. 

Resolved,  ‘"That  his  majesty  be  humbly  ad- 
vised to  constitute  Commissioners  of  the  Ad- 
miralty, persons  of  knowu  experience  in  the 
Admiralty-affuirs.”t 

Nov.  “3.  The  house  again  went  into  a 
grand  cuminiitee,  oil  the  Advice  to  the  King. 


• Churchill  had  been  sent  to  the  Tower  for 
this  offence.  See  p.  413. 

t This  Vole,  bcina  in  the  Committee,  is  not 
entered  in  the,  Journal. 

I'rintetl  image  digipsefi  by  rhe  t iru  vers 
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Mr.  Foley.  The  Admiralty  and  Navy; 
points  of  the  greatest  concernment,  we  should 
iiave  begun  with.  The  king  calls  fur  your  Ad- 
vice, and  we  are  in  an  unhappy  condition. 
When  we  entered  into  the  war,  all  agreed  that 
the  enemy  was  very  powerful,  to  enslave  his 
neighbours,  and  had  gone  a good  way  in  it ; 
iiikI  that  made  the  States  of  Holland  entrust 
a Stack-holder  with  power.  That  which  en- 
couraged us  to  enter  into  the  war  was,  that  our 
neighbours  were  unanimous  to  suppress  this 

Eower : if  all  bad  been  unanimous  lo  attack 
im,  in  four  years  time  we  might  have  brought 
him  to  our  terms.  As  to  point  of  Trade,  the 
French  king  has  broken  that  stratagem.  All, 
except  ourselves,  trade  with  him.  We  have 
had  notice  of  this,  and  those  ships  that  have 
been  taken  trading,  have  been  discharged. 
Wlijit  have  your  Allies  done  for  yon  ? Have  not 
the  Frcuch  laken  towns  in  sight  of  them  ? — 
At  Sett,  the  last  year,  and  not  to  come  at 
him  ! This  year  you  had  a Fight,  and  lie  at- 
tacked you  with  half  his  ships  ; you  beat  him  ; 
and  what  fruit  had  you  of  this  victory  ? His 
forts  are  strong,  nnd  there  is  no  way  but  a de- 
scent upon  him  in  his  own  country":  and  how 
thnt  has  been  managed  you  have  beard  report- 
ed. After  all,  the  Allies  con  do  nothing  lor 
you,  and  trade  with  the  French.  What  I am 
most  afraid  of  is,  thnt  instead  of  a descent  upon 
him,  he  will  threnteu  a descent  upon  you. 
Whatever  fleet  is  ut  sea,  or  forces  abroad,  they 
will  do  you  110  good ; and  the  sea  w hatever 
army  you  have  there,  must  follow  the  fate  of 
the  land;  and  there  must  be  something  to  en- 
courage the  French  king  to  make  a descent. 
One  is,  the  differences  at  home,  and  the  me- 
thods by  which  we  manage  our  business.  We 
are  unhappy  to  continue  in  parties,  without 
being  upon  one  bottom.  I hope  we  may  find 
some  way  to  secure  ourselves.  It  is  said, 
‘ The  ministers  serve  you  with  the  best  of  their 
skill.’  You  are  the  best  judges  of  that ; but  as 
to  treachery,  no  man  is  perfectly  good,  nor 
perfectly  wicked.  No  man  is  so  wicked  as  to 
bring  in  the  French  king  ; but  your  orders  may 
be  delayed,  and  intelligence  sent  him.  None 
doubts  but  that  he  is  designing  tt  descent,  and 
you  are  in  the  dark,  and  can  bulge  of  nothing 
but  by  the  event : But  the  French  king  can 

take  his  measures  ; he  knows  who  are  treacher- 
ous to  you.  The  last  year  you  were  like  to 
Iiave  Itatl  a great  loss  hy  "the  Smyrna  fleet  being 
ordered  to  come  to  Ireland  * ; but,  I observe 
the  French  fleet  never  come  to  sea  till  those 
orders  went  out.  They  sent  word,  ‘ that  the 
French  fleet  was  laid  up,  aud  therefore  ours 
must  be  so.’  We  kept  out,  and  lust  many. 
Though  the  fleet,  in  pursuit,  was  not  wind- 
bound,  it  was  order-bound.  1 know  not  why 
they  were  not  nt  liberty  to  pursue  their  victory. 
From  unavoidable  evidence,  the  bauds  you  are 
in  ure  not  safe  hands.  That  is,  that  the  French 
king  should  draw  so  great  an  nrmy  on  his  coasts, 
and  have  transport-ships  ready  tor  bis  men,  mid 


73  V]  PAUL.  HISTORY,  1 Wiluah  & Mary,  1 692. — Debate  on  Advice,  $c. 


we  slmuld  lmve  no  notice,  mid  not  half  forces 
enough  left  for  our  security ; I desire  you  to 
consider,  whether  those  who  have  suffered  you 
to  be  so  surprized,  will  not  do  it  again.  It  is 
strange,  that  we  should  not  know  the  strength 
of  the  French  fleet,  till  we  had  fought  them. 
We  know  that,  from  nil  parts  of  England,  dis- 
contented persons  docked  to  London,  with 
arms  and  horses  seized,  and  not  one  man  was 
discovered  of  the  conspirators.  Though  we 
had  very  few  forces  left,  yet  there  were  great 
complaints  of  tree-quarter,  this  summer,  on 
members  of  yours,  and  no  man  punished  for 
invading  of  property.  They  seize  shipping  to  a 
great  value,  and  no  one  man  has  had  satisfaction. 
Another  thing  I shall  mention;  men  discharged 
from  imprisonment  in  Westniinster-IIall,  nnd 
afterwards  guards  put  upon  them.  A great 
many  instances  injglit  he  given  more,  and  I 
might  fly  higher  to  take  off  heads.  But  I move 
you  to  come  to  this  Resolution,  ‘ That  the 
great  afRiirs  of  the  Government,  for  the  time 
past,  have  been  unsuccessfully  managed  ; and 
that  the  king  he  moved,  for  the  future,  to  em- 
ploy men  of  known  integrity  and  fidelity. 

Sir  \\'m.  Strickland.  I cannot  tell  where  it 
is  we  are  wounded,  f would  not  have  the 
management  iu  such  hands  for  the  future;  biff 
this  cannot  he  while  we  have  a Cabinet- 
Council. 

Mr.  Waller.  ‘ C abinet-CnUncil'  is  not  a 
word  to  be  found  in  our  Law-books.  We 
knew  it  not  before ; we  took  it  for  a nick-name. 
Nothing  can  fall  out  more  unhappily  than  to 
have  a disiinctiun  marie' of  the  1 Cabinet' and 
‘ Privy-Council.’  It  lias  had  this  effect  in  the 
country,  and  must  have,  that,  in  the  country, 
the  justices  of  the  peace,  mid  dcputy-lieute- 
unuts,  will  be  afraid  to  act : they  will  say, 

* they  cannot  go  on ;’  and  why  ? Because  seve- 
ral of  them  have  been  misrepresented,  and  are 
not  willing  to  act;  they  know  not  who  will 
stand  by  them  ; and  arc"  loth  to  make  discove- 
ries, unless  seconded.  If  some  of  the  IJi-ivy- 
Council  must  he  trusted,  and  some  not,  to 
\vhoro  must  any  gentleman  apply  ? Must  he 
ask,  ‘ Who  is  n Cabinet-Counsellor  I*  This 
creates  mistrust  in  the  people.  I um  sure,  these 
distinctions  of  some  being  more  trusted  ilinn 
others,  have  given  great  dissatisfaction.  This 
is  what  I have  met  with  this  summer;  nnd 
therefore  I second  the  motion. 

Sir  Rd.  Temple.  All  governments  reduce 
their  Council  to  a few  : Holland  does;  and  the 
French  king  to  three. 

Mr.  Waller.  We  have  reduced  our  Secre- 
taries from  two  to  one.  The  question  proposed 
was,  * That  the  king  be  advised,  that  all  mat- 
ters of  state  be  advised  on  in  the  Privy-Coun- 
cil ; and  that  the  management  of  them  by  a 
Cabal  is  dangerous.’ 

Sir  John  hnptlur.  I would  willingly  sit 
down,  if  I did  not  think  the  honour  of  the 
house,  and  our  safety,  concerned  in  the  ques- 
tion. What  will  foreigners  say  to  lliis?  1 
have  heard  foreign  ministers  say,  ‘ That  it  is 
letter  for ^ their  _ uffjhjjs  .iii thuu . any. 


where  else,  because  once  a year  the  parliament 
sits ; and,  without  the  charge  of  intelligence 
they  know  all  affairs.  If  you  act  hy  measures' 
of  no  country,  nor  your  own,  what  will  ensue? 
Had  you  not  a secret  Committee  in  the  Ex„_ 
minal.ion  of  sir  Edmundbury  Godfrey’s  Mur- 
der?* Of  this  Committee  of  Council  1 ,,m 
one.  I had  rather  be  at  home.  Consider 
your  own  honour,  and  do  what  you  please. 

Mr.  Clarke.  I doubt  whether  this  Advice 
is  practicable,  in  the  way  it  is  laid  down.  jt 
appears  who  had  the  miuingement  chiefly  jn 
the  descent,  and  transportation  of  it  from  be. 
land  to  Llic  Thames,  and  nil  for  that  great  un- 
dertaking. 

Mr.  Waller.  If  the  government  he  betrayed, 
I doubt  not  but  gentlemen  will  be  so  hold  as  tQ 
declare  the  persons  that  have  done  it.  1m- 
pcachuiems  have  been  in  parliament  agnintt 
persons,  for  taking  too  much  upon  them.  Two 
things  plainly  have  been  faulty  ; want  of  intel- 
ligence, and  orders,  to  that  which  is  our  great 
6nfoty,  the  Fleet.  The  unsuccessfulness  of  the 
fleet,  last  year,  came  from  uncertainty  oforders. 
We  took  our  orders  in  n French  ship,  before 
we  had  them  from  our  own.  All  lias  come 
from  delay  of  orders,  as  if  our  descent  should 
come  to  notliiug.  I am  of  tliis  opinion,  tliut 
the  unsuccessfulness  of  the  descent  was  for 
want  of  intelligence  from  the  secretary,  und 
those  who  issued  out  those  orders. 

.Sir  Chriil.  Muspruvc.  In  doc  time,  this  may 
come  before  you.  This  debate  is  not  properly 
before  you  now ; for,  after  it  was  reported,  it 
was  not  referred  to  your  cun-idoration  ; hut 
properly  io  its  place  it  may  come  before  yuu. 
I shall  only  observe,  that,  as  the  question  stands 
on  your  paper,  nobody  can  give  an  affirmative 

Mr.  Goodwin  Wharton.  Some,  by  the  ill 
advices  they  gave  king  James,  were  a means 
to  change  his  government;  nnd  the  manage- 
ment ol  this  government  makes  me  think  the 
same  tiling  is  doing  now.  The  day  the  king 
made  his  ijpecch,  before  he  spoke  it,  there  mis 
a Speech  went  about,  that  did  burlesque  it, 
head  by  head.  You  weie  told,  hy  Foley, 
• That  he  could  not  enumerate  ail, — for  they 
wore  numerous.’  1 know  it  well,  that  die 
Gazette  of  the  10th  of  May  told  us,  ‘ That  the 
French  were  seen  on  our  const,  but  they  stood 
oil'  for  France.’  1 did  myself  acquaint  the 
queen,  on  the  14th  of  May,  ‘ That  the  French 
were  not  gone  out  of  the  dinnnel.’  I believe 
the  Cabinet  Council  were  called,  anti  ordered 
the  Fleet  to  sail.  All  wits  in  confusion  as  to 
the  Descent.  The  enemy  was  upon  you,  be- 
fore you  knew  of  it.  I saw  a messenger, « 
the  secretary’s  office,  sit  grumbling  with  an- 
other messenger,  ‘ That  it  is  your  turu  logo, 
and  I will  not  go  till  1 mn  paid  for  what  1 hav® 
done  before.’  This  being  so,  how  cun  you1,  “T 
lairs  go  on  with  vigour?  Things  nre  to  be  dune 
hy  proper  judges  of  them.  Iu  king  James’s  1st* 
time,  tlicrc  was  a Council  of  War  in  the  Pah'" 


.*  See .ypjf. ivy.  p.  1024. 
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tinnte  business,  and  a Council  of  War  in  the 
jsle  of  lUie  Descent.  Is  it  credible  that  men, 
brought  up  to  books  only,  should  understand 
armies  and  fleets  ? It  is  impossible  that  they 
should  conduct  what  they  understand  not. 
The  method  of  this  cabinet  is  not  die  method 
nor  die  practice  of  England.  As  ior  private 
councils,  all  kings  have  their  favourites ; nnd  I 
wish  the  king  bad  such  a secretary  ns  Mazarine, 
to  secitre  the  interest  of  the  nation,  and  not 
himself.  The  method  is  this;  things  are  concerted 
in  the  Cabinet,  nnd  then  brought  to  the  couucil ; 
such  a thing  resolved  in  the  cabinet,  and  brought 
uud  put  upon  them,  for  their  assent,  without 
showing  any  of  the  reasons.  That  has  not  been 
die  method  of  England,  i am  credibly  inform- 
ed, dial  it  has  been  complninod  of  iu  council, 
and  not  much  backed  there.  If  this  method 
be,  you  will  never  know  who  gives  advice.  If 
you  think  it  convenient,  I shall  he  of  your 
mind ; but  I tiiiuk  this  method  is  not  for  die 
service  of  die  nation. 

Mr.  Foie y.  I would  have  every  counsellor 
set  liis  hand  to  his  assent,  or  dissent,  to  be  dis- 
tinguished. 

Resolved,  “ That  it  is  the  opinion  of  this 
committee,  that,  many  of  die  great  Affairs  of 
die  Government  having  been  for  die  time  past, 
unsuccessfully  managed  by  those  that  bare  had 
the  direction  thereof,  under  their  majesties, 
their  majesties  lie  humbly  addressed  to  prevent 
the  like  mischief  for  die  future,  by  employing 
men  of  known  integrity  and  ability."* 

Debate  on  the  Estimates  for  the  Year  1693.] 
Nov.  25.  Lord  Fnlkland,  by  bis  majesty’s  com- 
mand. presented  to  the  house  an  Estimate  of 
the  Navy,  for  the  year  1693,  amounting  to 
•33,010  men,  and  2,077,2161.  10s.  charge.  And 
the  curl  of  Ranelugh  delivered  a List  of  the 
Land-Forces,  amounting  to  8,130  horse,  2,180 
dragoons,  and  43,592  foot ; in  all  54,562  men ; 
and  their  annual  pay  to  1,448,732/.  6t.  Id. 

Sir  Christ.  Musgruve.  I find  the  numbers 
of  Men,  and  Charges,  infinitely  increased  since 
the  Inst  year.f  I ihink  it  is  not  fit  that  copies 
should  go  to  Coffee-houses  (as  is  said;)  but  let 
us  go  immediately  into  a committee,  taconsider 
of  it.  It  is  not  possible  for  country-gentlemen 
to  give  un  opinion  till  they  have  considered : 

Br  let  us  have  them  fie  upon  the  table,  to 
erstand  them  by  short  notes,  and  that  we 
may  Imve  liberty  to  have  recourse  to  the  Pa- 
pers, to  consider  of  them. 

Mr.  Montagu.  I understand  not  why  the 
Pnpera  should  lie  upon  the  table  till  Tuesday  -. 


• This  being  in  the  committee,  is  not  men- 
tioned in  the  journal. 

t The  above  List  exceeded  the  List  giren  in 
the  funner  session,  by  2,598  men  ; and  vet  the 
Charge  was  less  by  41,097/.  7s.  5 <1.  by  reason 
that  the  Dimes  nnd  Dutch,  iu  the  funner  List, 
were  nil  computed  at  Engli-h  pay  ; hut  in  this 
last,  tho  three  regiments  of  Danish  horse,  nine 
of  Dutch  horse,  seven  Imitations  of  Danish  foot, 
and  three  regiments  of  Dutch  foot,  wore  com- 
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you  will  not  have  opportunity  to  redress  the 
inconvenience  that  so  long  a day  will  produce  ; 
you  cannot  be  better  informed  than  you  are; 
therefore  let  the  committee  sit  to-day. 

Lord  Etuud.  If  ivc  must  give  as  much  Mo- 
ney as  we  gave  the  last  year,  I hope  gentlemen 
will  not  take  it  ill  dial  we  proceed  iu  the  some 

Col.  Ctmmult.  Here  are  Troops  pul  into 
the  Estimate  that  were  not  last  year  in  the 
world ; therefore  I move  for  Tuesday. 

Earl  of  Runelagh.  That  an  imposition  may 
not  he  made  upon  the  house,  I must  tell  you,  it 
is  the  Estimate  the  king  thinks  fit  for  liu;  next 
year.  The  king  intends  to  augment  lord  Ox- 
ford's regiment,  by  adding  more  troops  and 

Mr.  Palmes.  The  question  you  are  going 
to  put  is,  to  go  on  with  the  Supply ; and  on 
Tuesday  to  consider  the  Papers.  But  till  we 
are  well  informed  of  the  Estimate  in  the  Papers, 
we  cannot  go  on  with  the  Supply.  I believe 
every  genilemeu  is  busty  to  go  on  with  die  Sup- 
ply. 1 remember  that  the  lost  session,  a great 
sum  more  came  upon  us  after  the  Estimate  was 
given  in  ; therefore  I move  for  Tuesday,  &c. 

Mr.  Folrt/.  It  could  not  he  expected  that 
the  State  of  the  War,  brought  in  but  just  nuw, 
could  be  considered  so  soon.  The  sum  is 
greater  dian  ever  was  asked  iu  this  house.  You 
ought  to  allow  gentlemen  time  to  recollect  what 
debates  were  lust  year,  to  make  just  exceptioos 
against  what  is  demanded ; it  will  expedite  your 
business  the  better. 

Sir  Christ.  AJusgravc.  Are  we  reduced  to 
such  n condition,  dint  two  or  three  days  time 
for  consideration  will  ruin  the  nation  ?'  Why 
were  not  these  Papers  brought  in  sooner  ? Is 
it  possible  that  we  can  be  infiirmed  now  f 
Would  a man  do  diisiu  bis  own  private  affairs? 

Sir  Stephen  Fox.  W e have  nothing  to  five 
on  in  die  Treasury,  fine  die  borrowing  Clause. 
We  cannot  borrow  1000/.  more.  We  expected 
200,000/.  from  the  Chnmber  of  London,  uud 
we  have  not  received  60,000/.  Wo  have  uot 
subsistence  for  the  Army,  not  for  one  day 
more  ; and,  for  the  Army,  it  requires  the  utmost 
expedition.  When  the  house  will  make  some 
chearful  Vote,  we  may  for  some  weeks  more 
go  on.  This  day  may  go  a great  way  towards 
the  Navy. 

The  consideration  of  the  Estimate  and  List 
was  referred  to  ft  Grand  Commit ige. 

Debate  on  Colonel  Churchill’s  Complaint  of 
Breach  of  Privilege  ] Nov.  26.  Colonel 
Churchill.  1 received  a summons  to  attend 
die  Board  of  Admiralty  last  night.  Wlieu  I 
was  milled  in,  the  lords  examined  me  of  what  I 
said  here,  ‘ Tlmt  some  persons  in  the  Fleet 
were  cowards*.’  I know  nut  that  I am  to  an- 
swer any  where,  for  wfiut  1 say  here,  hoi  to  the 
house.  One  of  these  members  said,  * lie  won- 
dered I should  trdlc  with  them;  they  laid  power 
to  give  ine  an  oath.’  I said, 1 l would  not  take 
it,  till  I had  the  direction  of  the  house;’  and 
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desired  a member  then  present  to  take  notice 
of  it. 

Culonel  Austen.  I wus  desired  by  your 
member  to  take  notice,  &c.  I will  tell  you  what 
it  win.  When  Churchill  appeared  nl  the  Ad- 
miralty, it  was  asked,  on  behalf  of  one  tircin- 
stcad,  * Wiietlter  he  knew  he  was  n coward  ?’ 
He  said,  ‘ lie  would  not  give  an  account  out 
of  the  house,  for  what  he  Imd  said  in  the  house.’ 
But  the  question  was,  ‘ Whether  he  had  not 
said  it  in  other  places  ?’  It  was  said,  1 It  was 
in  the  power  of  the  Board  to  give  him  an  oath 
but  it  was  not  insisted  on  at  the  Board.  The 
case  was  this : the  king  was  petitioned  tor  a 
man's  file,  condemned  to  be  shot  to  dentil 
for  a coward.  It  was  referred  by  the  king  to 
the  Board.  The  end  of  enquiring  of  Churchill 
was,  whether  this  man  was  lit  to  be  pardoned  ; 
.but,  there  was  nut  any  question,  as  to  what  was 
said  here. 

Col.  Churchill.  I think  that  question  was 
pressed  upon  oath.  And  that  question  was 
asked  me,  after  1 bad  refused,  and  I would  not 
take  an  oath,  till  I had  the  direction  of  the 

Sir  Edw.  Seymour.  I hardly  understand  the 
accusation.  They  desire  to  know  the  reason, 
why,  for  their  information,  he  accused  this  mnu 
for  being  a coward.  I am  as  tender  of  privi- 
lege as  any  man,  but  I do  not  lake  this  as  a 
design  to  subvert  your  privilege. 

Mr.  Foley.  As  this  is  complained  nf,  it  is 
a great  breach  of  the  privilege  of  tlie  bouse. 
Many  members  are  officers,  and  if  they  must 
be  called  to  account  in  another  place,  for  whnt 
is  done  here,  there  is  an  end  of  privilege.  They 
ask  him  of  what  was  said  in  this  Itouse,  and 
when  lie  spoke  of  the  privilege  of  the  house, 
they  told  him  of  tendering  an  oalli,  and  after- 
wards told  him,  lie  spoke  it  in  another  place  ; 
but  not  till  he  spoke  of  the  privilege  of  the 

Mr.  Hampden.  I do  not  see  that  your  mem- 
ber was  questioned  for  what  lie  said  ifi  the 
house;  but  here  was  a person  condemned  for  a 
coward,  mid  application  was  made  to  the  king 
for  mercy  to  lac  shewn  him,  nud  they  would 
inform  themselves  of  the  man.  Evidence  is 
desired  from  the  greatest  man  of  the  kingdom, 
if  it  full  out  to  be  a member.  I do  not  see  bow 
privilege  is  concerned  at  all.  Here  is  no  sub- 
pamn,  but  desire  of  appearance. 

Sir  Christ.  Musgrave.  I speak  to  the  me- 
thod of  proceeding.  You  have  hurl  an  informa- 
tion from  your  member ; I suppose  it  is  upon 
your  Paper;  pray  read  it,  and  when  it  is  stated, 
every  gentleman  may  apply  himself  to  it. 

Colonel  Churchill.  I take  it,  I was  examined 
as  a member  of  parliament.  I said,  ‘ T was 
not  obliged  to  answer,  being  words  spoken  in 
the  house  of  commons,  without  their  leave.’  Sir 
John  LOwther  told  me,  ‘ They  laid  power  to 
give  me  an  oath,  if  I trifled  with  them  ;'  hut  I 
would  not  answer  without  leave  of  the  house. 

Sir  John  Lmcther,  (a  Commissioner  of  the 
Admiralty.)  The  matter  of  fact,  nnd  the  words 
are  attirtfjU'ttwtaigc  iudi  jsinsiKUti 
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t he  bouse  of  commons,  but  of  words  said  w-iib- 
out  doors ; nnd  lie  wus  not  interrogated  to  any 
thing  said  in  {be  linuso. 

Mr.  Goodwin  Wharton.  The  uuitter  is  stated 
truly  and  rightly.  As  the  information  is  made, 
the  next  thing  is  to  consider,  whether  it  bo  a 
breach  of  privilege  ; which  you  cannot  do  til) 
the  parties  withdraw.  If  they  had  sent  fa, 
him,  a commander  iu  the  Fleet,  either  for  mut- 
ters said  in  or  out  of  the  house,  they  cu aid  not 
without  leave  of  the  house.  This  concerns  die 
privilege  of  the  house  and  liberty  of  speech. 

Lord  Falkland.  Here  is  a complaint ; nnd, 
if  you  can,  have  indifferent  persons  to  inform 
you  the  right  state  of  the  thing. 

Sir  Christ.  Mtagmvc.  I think  no  roan  ought 
to  he  interrogated  of  mutters  said  in  this  house. 
It  is  said,  the  matter  is  not  agreed.  You  hav- 
ing it  upon  your  Paper,  can  tell  how  fiir  die 
mut'er  is  not  agreed. 

Sir  John  lean  her.  If  the  woids  be  admitted, 
whither  shall  tliis  privilege  extend  ? Here  is  uo 
suit,  nor  answering  without  doors  wlntt  has 
been  said  within ; where  is  the  hurt  of  all  this  ? 
It  is  only  to  be  informed  of  a person. 

Mr.  Clarke.  I hear  some  call  for  die  Order 
of  the  day,  but  1 think  this  mutter  is  not  tp  be 
so  dismissed.  I will  conclude  all  to  be  true,  if 
the  objections  are  not  answered. 

Col.  Churchill.  I do  declare,  that,  if- the 
bouse  please  to  pass  it  by,  I do, 

Col.  Austen.  From  the  beginning,  I told 
him,  1 He  was  not  sent  for,  for  words  said  in 
the  bouse.’  I do  not  8ity  the  word  ‘ trifling,’ 
was  not  said,  but  I niustuffinu  I beard  nolhlug 
of  it ; lie  will  do  me  ihat,  right.  I was  a by- 
stander, nud -said  nothing. 

Col.  Churchill.  The  telling  of  the  man’s 
life  condemned,  &c.  was  die  latter  end  of  the 
discourse,  not  die  beginning.  Till  after  my 
refusal  of  the  oath,  they  spoke  nothing;  Isaiil 
* I would  have  nothing  to  do  with  the  blood  of 
die  man.’ 

Sir  Robert  Rich.  We  had  no  scruple  to  ask 
him  what  was  said  out  of  the  house.  It  is  triir, 
he  6aid  the  words  in  the  house,  but  having  said 
the  words  out  of  die  house,  we  thought  we 
might  interrogate  him  of  them.  We  hate 
traced  the  oliice,  and  out  of  the  office,  mid  cun 
find  nothing  of  him.  There  was  hardly  any 
ship  had  more  men  killed  and  wounded  in  it 
than  his  ship  ; but  if  it  could  be  proved  that  I* 
wus  a coward,  he  must  die : and  I hope  the 
house  w ill  permit  us  to  search  into  this,  to  in- 
form the  king  of  it. 

Sir  Christ.  Musgrave.  1 think  you  slmuM 
declare,  ‘ That  no  .Member  be  examined  lot 
what  he  bas  said  here.’  Neither  must  it  R° 
for  doctrine  that  a man  may  declare  witlwut 
doors  w lint  lias  been  said  Imre,  and  the  inten- 
tion of  the  thing  must  not  niter  the  thing. 

Col.  Titus.  i)o  you  think  that  thesis  a necr 
privilege?  This  is  calling  that  in  question,  that 
wus  ever  out  ofqueslicrti. 

Tin*  Speaker.  Jt  had  been  a civil  thing,  WJ 
a reasonable  tiling,  for  the  admiralty 
jsiltli.Clpmeliidlji  A JTbqji  ihairf  .-iwt  itstem  to  interni- 
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fine  him  *3  to  Mir  thing  said  iu  the  house.’—  we  have  learned  since  lust  session,  we  shail  he 
ins  matter  imswd  over  without  tiny  nut.  * more  considerate  now.  The  danger  from 
Farther  Debate  an  the  Hill  for  regulating  Westminster-Hidl  is,  when  Parliaments  arc  not 
Trials  in  Cruet  of  Treason.]  The  bouse  went  frequent ; it  is  impossible,  in  these  circuinstnn- 
iuto  a grand  committee,  on  the  Bill  for  regu-  ccs  of  war  we  are  in,  ihnt  pari  aments  should 
iating  Trials  in  cases  of  Treason.  not  meet.  This  is  enough  to  satisfy  me,  that 

Sir  Thomas  Clarges.  Tins  is  a necessary  bill  the  danger  is  not  from  hence  ; und  1 move, 
for  preservation  of  the  government,  and  the  ‘That  this  Bill  may  commence  from  the  time 
king’s  person.  The  lmrd;hips  the  nation  en-  the  French  War  shall  be  ended.' 
dured  in  constructive  Treason  wns  one  of  the  I Mr.  Harley.  I suppose  it  out  of  doubt,  that 
greatest  motives  and  inducements  to  the  late  we  are  in  danger  of  our  enemies;  will  putting 
change:  and,  amongst  other  tilings,  the  regain-  j oil' this  bill  secure  you?  The  best  way  to  »e- 
tion  of  Trials  for  Treason  was  one  of  the  Heads  cure  the  government  is  to  set  men  at  ease.  Pos- 

C sited  to  the  king  to  be  redressed.  At  sibly  the  king,  in  Ins  Speech,  may  have  paru- 
7 dth’s  coming  to  the  crown,  there  was  a cuiarly  poimetl  out  this  Bill,  because  the  only 
revolution  as  strange  nnd  extraordinary  as  this,  public  bill  that  slipped  the  last  session.  I join 
The  first  he  made  was  reducing  ihe  Trials  for  in  the  motion,  * That  it  commence  in  January 
Treason  to  the  25th  of  Edw.  3.  Why?  To  let  next.' 

the  people  see,  they  were  secure  in  their  lives  Mr.  Finch,  You  have  been  moved  to  fill  up  _ 
and  estates.  Since  the  king  came  to  the  go-  the  blank  * To  commenco  from  and  after  the 
vemment,  it  has  beeu  set  out  in  several  Acts  aspiration  of  the  French  War.’  When  I con- 
how  Judgment  of  Treason  was  perverted.  Our  sider  ihe mntiou.  I admire:  ii  is  a good  reason 
public  faith  to  the  nation  was  engaged  in  such  why  the  Rill  should  never  tnke  place.  We  are 
a Bill  as  this.  This  is  the  way  to  reconcile  all  told  of  Plots  nnd  Conspiracies,  nnd  ti.at  ihe 
people.  This  is  only  ns  much  as  to  say;  cor-  bill  should  not  pass  now,  because  of  them.  The 
ruptions  were  iu  the  Judges,  and  yon  will  not  meaning  uf  that  most  be  supposed,  thin  it  is 
remedy  thnt : before  the  25th  Edw.  3,  Com-  very  difficult  to  bring  a guilty  man  in  pmii-h- 
mon-Law  Treasons  were  so  numerous,  that  meat.  If  so,  I would  not  have  the  hill  cout- 
nobody  could  tell  what  to  do ; and  that  of  die  mence  after  the  war,  but  never.  Therefore,  I 
95th  Edw.  3 was  made,  because  there  were  so  cannot  but  wonder,  thnt,  because  of  Plots,  the 
many  constructions  then,  and  now  so  Intely.  I Bill  should  not  commence  till  after  the  wur, 
know  not  how  much  wiser  we  are  now  thnu  therefore  pray  let  it  never  commence  ut  nil ! 
we  were  the  last  session,  when  this  passed  here,  But  this  begs  the  question,  whether  this  bill 
find  the  lords  put  a clog  upon  it.  This  is  the  brings  difficulty  upon  the  government  ? Con- 
tnenns  to  quiet  men’s  spirits.  sider,  it  has  once  passed  the  house,  been exa- 

Sir  F.du.  Hussey.  To  fill  up  the  blank,  mined,  und  laid  open,  and  then  it  was  thought 
‘That  ihe  Bill  slmll  not  commence  till  the  end  requisite.  But  you  are  told,  ‘There  is  no 
of  the  French  war,’  is,  nobody  knows  when,  danger  of  misconstruction  of  Treason  whilst 
We  have  heard  lately  of  a Plot,+  but  whether  a parliaments  are  sitting,  and  so  they  will  be 
plot  or  no  plot,  ne  know  not.  I would  li  1 1 up  during  the  Wnr."  1 have  heard  in  this  house 
die  blank,  ‘ for  the  Bill  to  commence  in  Jan.  of  misconstruction  of  Treason,  judged  by  the 
1693,  or  1694.’  If  by  that  lime  the  govern-  very  present  Judges.  If  such  misconstructions 
meat  be  not  settled,  it  will  not  be  at  all.  have  been,  they  are  very  ancient,  and  still 

Sir  Henry  Goodrich.  I have  heard  it  said,  used.  The  matter  of  this  Bill  provides  no 
and  without  Contradiction,  ‘ That  king  James's  more,  than  that  an  innocent  mail  may  Imre 
friends  ure  plotting.’  If  this  king  hnd  not  ex-  opportunity  to  make  his  innorence  appear, 
treordinurily  stopped  his  hands,  he  had  made  I low  often  bus  it  been  said,  that  denial  of  a 
many  examples.  No  doubt  there  was  a Plot ; Copy  of  the  Indictment  to  ihe  prisoner  Li 
many  horse  officers  cmne  to  town — Your  safety  against  law,  nnd  Records  shewed  fn  vrriiv  thnt  ? 
is  already  shaken,  nnd  I hope  you  will  consider  All  the  Judges  befoie  denied  copies  of  Indict- 
the  king’s  safety  so  far  as  not' to  let  rlus  Bill  meats;  so  they  do  still.  That  was  one  thing 
commence  before  the  end  of  the  French  war.  I laid  as  a hardship  upon  criminal  proceedings 
Mr.  Solicitor  Trttor.  I offer,  Chat  the  filling  ] before.  Is  this  a hindrance  of  justice?  I do 
tip  of  the  blank  may  he,  ‘From  the  end  of  the  solemnly  protest,  that  if  any  mail  trill  show 
French  War:’  and’  what  moves  me  to  it  is,  I llutlone  part  of  the  bill  acquits  a guilty  man, 
that  from  thence  ihe  danger  of  the  government  j I will  tie  against  that  part,  but  till  then  1 must 
proceed'* : and  to  prevent  the  great  danger,  mid  I not  take  it  for  granted,  that  it  is  a hill  to  cover 
not  go  upon  an  innginary  danger.  Whether  \ criminals.  Therefore  1 concur  with  the  mo- 
ts tlm  greater  danger,  from  your  enemies,  or  nn  i lion  ‘ To  commence  January  25.’ 
imaginary  one  of  injustice  from  Westminster-  Sir  Christ.  Mysgrate.  . As  this  Clause  i>  nr- 
HnH?  It  is  said  by  Clarges,  ‘ He  wonders  we  reigned,  l think  every  man  should  declare  it 
are  grown  wiser  this  «ession  thnu  the  lust.’  No-  not  to  he  n protection  to  guilty  men.  In  the 
body  thinks  ihe  French  made  that  attempt,  hut  beginning  of  the  Convention,  tins  was  thought 
from  encouragement  here.  1 hope,  by  what  i necessary ; but  now  it  is  thought  tu  hinder 

— ; j bringing  criminals  to  justice,  You  are  told  by 

* Tins  debate  is  not  mentioned  in  the  Journal,  the  SoTicimr-GenenJ,  ‘There  are  no  appre- 
t See  page  739,  note.  hensions  of  the  judges,  because  of  the  frequent* 
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of  parliaments.'  But  if  the  matter  desired 
be  reasonable,  we  ought  to  keep  it  out  of  the 
power  of  the  Judges.  I have  known  Judges 
make  juries  go  out  three  times  upon  ignoramus. 
We  find  very  forward' witnesses  of  lute;  one 
now  in  Newgate,  parson  Young*,  who  accused 
the  bishop  of  Rochester  of  Treason  : is  it  not 
prudent  to  prevent  such  practices?  If  lie  had 
succeeded,  the  persons  must  have  died.  I 
cannot  imagine  why  the  government  should  he 
weakened,  because  a copy  of  the  Indictment 
must  he  given  the  prisoners.  At  the  free  Con- 
ference. the  lust  session,  I heard  .a. great  man 
say,  ‘ This  Bill  was  not  a now  law,  but  a de- 
clarative law,  and  not  enacting  a new  law.' 
Why  should  we  not  rectify  that  which  the 
Judges  say  is  up  law  ? Therefore  I move  ‘ That 
this  may  commence  Jan.  !I5th  next.' 

Sir  John  Ltmthcr.  It  has  been  said,  ‘That 
a great  many  have  been  committed  forTreason, 
and  not  prosecuted.’  For  that  very  reason,  I 
am  against  that  part  of  the  bill.  They  are  not 
only  enemies,  by  their  own  confession,  and  we 
cannot  prosecute  them  now,  and  yet  we  must 
have  this  bill  to  make  prosecution  more  difficult. 
Were  you  a settled  government,  this  bill  would 
be  more  proper  than  now.  If  they  think  this 
bill  will  lie  a proi<  ciion,  though  but  imaginary, 
and  not  real,  it  will  be  an  encouragement  to 


• “ This  Robert  Young  being  committed  to 
Newgate,  till  lie  discharged  a Fine  imposed 
upon  him,  one  Pearson,  a prisoner  in  the  same 
pines  for  debt,  perceiving  Young  to  he  very  ex- 
pert in  counterfeiting  hands,  told  him,  ‘ That 
if  lie  could  contrive  a Plot,  and  father  it  upon 
the  earls  of  Marlborough  and  Salisbury,  Dr. 
Thomas  Sprat,  bishop  of  Rochester,  and  some 
Olliers,  lie  might  soon  have  money  enough  to 
pay  his  Fiue.'  Young  gladly  accepted  the  prn- 

E os  til,  but  told  Pearson,  ‘ That  nothing  could 
e done  in  that  matter,  till  he  was  released 
which,  in  a short  time,  was  effected  by  a certain 
stratagem.  Young  happened  to  procure-  the 
curl  of  Marlborough's  hand,  which  hecounler- 
feiied  so  exactly,  that  it  was  very  difficult  to 
distinguish  the  true  from  the  false.  Afterwards 
he  drew  up  ail  Association,  and  affixed  to  it 
the  Imnds  of  the  earls  of  Marlborough  and  Sa- 
lisbury, us  also  sir  Basil  Firebraee,  the  bishop 
of  Rochester,  and  lord  Cornbury's,  which  two 
last  were  written  by  another  hand.  One 
Blockhead  went  three  times  to  the  bishop  of 
Rochester's  house  at  Bromley  in  Kent,  with  a 
fictitious  errand  from  a supposed  Dr.  of  Divinity, 
hut  with  mi  other  intention  than  to  convey  the 
furled  Association  into  n secret  place,  where  it 
was  afterwards  found  by  the  ki lie’s  messenger, 
who,  upon  information  given  by  Young  against 
that  prelate,  came  fr»t  to  secure  his  person, 
and  then  to  search  his  house.  Ills  lordship  was 
fur  some  days  under  confinement ; hut  upon 
a strict  examination  of  the  whole  matter  be- 
fore the  Council,  nod  the  confronting  of  Black- 
head with  Young,  the  Forgery  was  evideuily 
discovered,  mid  bis  lordship’s  innocence  made 
manifest."  Tindiil. 


the  Bill  of  Trials, 
designs  against  the  government.  There  may 
be  a reason  for  tliis  bill,  but  now  this  looks  like 
lessening  the  prerogative,  as  is  said,  but  pro. 
perly  it  lessens  your  strength  of  government. 
If  liberty  go  beyond  its  buuuds,  it  is  no  more 
so,  but  Licence.’  As  the  law  now  stands,  it  can- 
not touch  such  offenders,  therefore  I would  nut 
weaken  it  more  by  tliis  bill. 

Sir  Thu.  Clargcs.  'I  bis  .bill  must  be  passed 
in  the  result,  by  ibe  king,  and  nobody  else,  { 
am  afraid  the  king  is  inhumed  that  this  Bill  j, 
prejudicial  to  bis  security ; but  it  was  the  .Ad. 
vice  of  the  last  parliament, that,  for  the  securiiy 
of  the  king,  such  a bill  was  necessary  ; and  as 
the  law  stands  now,  witnesses  for  the  prisoners 
are  on  their  words,  und  not  their  oaths;  this 
hill  is,  that  they  should  not  extravagantly  say 
« hut  they  will.  I think  tliis  bill  thereforeis  for 
•the  kiug’s  safety. 

Mr.  Comptroller  Wharton.  I am  one  of 
those  that  have  always  been  for  such  a hill,  and 
shall  ever  he.  1 cannot  think  people  too  easy 
upon  their  Trials.  1 am  of  opinion  that  those 
gentlemen  would  not  alter  the  law  during  the 
war,  nor  the  practice  of  it.  There  are  such 
jealousies  ami  such  cases,  that  1 fear  it  impos- 
sible to  answer,  when  people  own  not  the  go- 
vernment ; and  one  is,  that  the  king  has  no 
right  to  the  crown,  and  therefore  we  cannut 
alter  the  law  : But  unless  something  he  done 
to  this  purpose,  wheu  our  eyes  are  open,  and 
in  a little  more  security,  not  to  commence  tin 
the  end  of  the  War;  then  you  may  have  this 
.law  to  posterity.  We  shall  have  pence,  or  else 
not  be  a nation.  Let  it  be  as  easy  to  hnos:  u 
-rent  man,  as  it  was  to  bang  lord  Russel.  ~ I 
would  pass  the  Bill  fpr  posterity,  and  fill  up  tiie 
blank,  ‘ Not  to  commence  till’  the  end  of  the 
War.’ 

Col.  Granville.  I shall  never  countenance 
any  thing  against  the  government.  1 came  into 
•lie  Change  ns  early  as  any  body  to  the  govern- 
ment, and  will  be  the  last  that  shall  go  out  uf 
it.  I wonder  that  gentlemen  of  the  Privy- 
Council,  should  complain  of  men  riding  armed, 
mid  that  they  are  not  laid  by  the  heels;  but  to 
tell  you,  that  such  a bill  should  pass,  und  no 
ccrtuiu  time  limited  when  it  should  commence, 
is  a contradiction.  But  the  best  time  to  have 
this  hill,  is  when  we  cun  gel  it.  Now  we  have 
a good  prince  on  the  throne,  and  no  more  sea- 
sonable time  than  now.  The  Judges  tell  yon, 

‘ witness,  with  circumstances,  is  sufficient 
to  convict  a man  of  Treason  but  to  let  men 

come  out  of  prison,  after  having  been  long  de- 
tained, and  nothing  against  them  ; and  since 
iliere  have  been  practices  of  forging  bands,  as 
in  the  bishop  of  Rochester's  case,  it  is  very  sea- 
sonable to  have  such  a Bill. 

Sir  Join  ! mother.  Without  a special  com- 

mission of  Oyer  and  Terminer,  it  is  impossible 
to  bring  these  men  to  Trial. 

Mr.  Finch.  You  have  been  told  who  arc 
for  and  who  against  (Ids  bill  without  doors; 
those  I would  regard.  It  is  said,  Those  who 
have  not  taken  the  Oaths  to  the  government, 

?MW.#i,^lr'ci,^^s.flBll1«IB,  »<w  »•  Tk‘ 
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-reigns.’  A great  man  was  named.:  {I 
easily  guess  why.)  Was  that  great  man  prose- 
, cured  illegally,  and  therefore  pray  continue  it 
so  ? These  very  Judges  have  resolved  the  same 
point  of  low.  That  which  make;  truth  appear, 
(which  is  the  design  of  this  Dill)  makes  it  im- 
possible that  a guilty  man  should  escape.  ] 
find  eyes  were  upon  me,  when  the  things  were 
stirred,  urging  a point  of  low,  in  lord  Delamere’s 
Trial,  * That  one  witness  with  circumstances, 
ami  violent  circumstances,  was  sufficient.'  i 
say  so  now.  If  there  be  any  fault  in  it,  it  is 
what  all  nations  concur  in.  It  is  said,  < That 
men  ride  armed,  and  declare  the  king  has  no 
right  to  the  crown,  anil  arc  for  king  James.’  I 
attended  the  answer,  and  it  was  said,  « There 
was  no  good  proof.’  If  proof,  why  are  not 
these  men  punished  ? It  is  said,  ‘ That  men 
can  point  out,  who  are  for,  and  who  against  the 
government.’  It  is  a hurd  circumstance  for 
men  to  be  (minted  out,  to  be  slandered  by  the 
eve,  and  to  expose  them  to  llie  fury  of  tlie  rab- 
ble. if  circumstances  be  sirongagninst  a man, 
he  ought  to  he  brought  to  trial.  The  Judges 
have  judged,  ‘ That  one  witness,  with  pregnant 
circumstances,  is  proof  against  a man  and 
they  having  so  judged,  it  is  time  for  die  parlia- 
ment to  declare  wlrnt  are  pregnant  circum- 
stances. I think  this  is  no  hardship  upon  the 
government,  and  iherelbre  I am  for  it.  I think 
no  Englishman  can  be  safe,  if  the  king  be  not 
safe  upon  the  Throne;  and  the  establishment 
of  him  there  is  the  security  of  every  English- 
man, and  this  Bill  docs  do  it,  and  it  is  no  hard- 
ship upon  the  government,  only  without  it  ir  is 
impossible  for  an  innocent  man  to  make  his  in- 
nocence appear. 

Mr.  Comptroller  Wharton.  I think  that  lb.' 
Privy-CuuncU  arc  not  in  fault.  I bate  an  ill 
opinion  of  some,  but  no  proof  against  them. — 
The  rc|K>rt  was  ordered  to  be  made  on  Thurs- 
day. 

Question  for  Conference  {tossed  in  the  Nega- 
tive ■}  Dec.  7 . The  house  of  lords  lias  ing  been 
in  a committee  of  the  whole  house  in  order  to 
the  giving  Advice  to  his  majesty,  and  consider- 
ing the  Papers  brought  in  by  the  earl  of  Not- 
tingham; mid  being  resumed,  the  question  was 
put,  Whether  this  house  shall  now  send  to  the 
house  of  commons  for  a Conference,  and  to  pro- 
pose to  them,  that  a Committee  of  both  houses 
should  he  appointed  to  consider  of  the  present 
State  of  the  Nation,  and  what  Advice  to  give 
his  majesty  upon  it?  It  was  resolved  in  the  ne- 
gative : Contents  3ti,  Not  contents  48. 

Protest  thereon.]  Leave  having  been  asked 
and  given,  that  some  lords  might  protest,  if  the 
above-said  question  was  carried  in  the  negative, 
these  lords  whose  names  are  underwritten  do 
enter  their  Protestation  in  the  Reasons  follow- 
ing : — “ 1 . Because  his  majesty,  having  parti- 
cularly and  expressly  desired  the  Advice  of  ltis 
parliament  at  this  lime,  when  lie  so  much  seems 
to  need  it,  no  other  metliud  was,  or,  in  our  opi- 
nions, could  lie  proposed,  by  which  the  two 


houses  might  so  well  and  so  speedily  he  brought 
to  that  concurrence,  which  is  necessary  to  ren- 
der their  Advice  effectual.  2.  Bemuse  it  ap- 

Grs  by  some  Papers  already  imparled  to  this 
*e,  that  several  members  of  the  house  of 
commons  are  concerned  it)  the  matters  before 
us,  as  having  been  so  lately  employed  in  his  ma- 
jesty’s service  ; and  we  conceive  it  the  easiest, 
propercst  ami  fairest  way  of  communication  be- 
tween the  two  houses,  to  have  so  great  and 
important  a business  transuded  and  prepared 
in  a committee  so  chosen.  3.  Because  it  can- 
not be  expected,  that  so  many  members  of  the 
house  of  commons,  from  whom  we  shall  need 
information,  can,  in  any  oilier  manner,  he  here 
present  so  often,  though  with  the  leave  ul  their 
house,  ns  n ill  be  necessary  for  a sufficient  en- 
quiry into  the  several  affairs  trow  under  consi- 
deration. 4.  Because  if  the  house  of  coimuulis 
intend  also  to  give  Advice  to  his  majesty,  it  us 
very  probable  that  both  bouses  may  receive 
such  information  severally,  ns  will  bii  thought 
fit  to  be  communicated  ns  soon  os  possible ; and 
we  conceive  no  way  of  doing  that  can  he  so 
proper  or  speedy  as  in  a rumiiiittce  of  Loth 
Louses.  0.  Because  in  a time  of  such  imminent 
danger  to  the  nation,  by  reason  of  so  many 
Miscarriages  as  are  supposed  generally  to  he 
committed,  the  closest  anti  strictest  union  of 
both  houses  is  absolutely  necessary  to  redeem 
us  from  all  that  ruin,  which,  we  I Live  too  much 
cause  tu  fear,  is  coming  upon  us.  (Signed) 
.Shrewsbury,  Stamford,  Monmouth,  Crewe,  Tor- 
rington,  Granville,  Marllrorougli,  Aylesbury, 
Chulmondcley,  Muigrave,  Cornwallis,  Vnuglmn, 
De  Longueviilc,  Montagu,  Bath,  Macclesfield, 
Warrington,  Fitiivtvlter.*” 


“ Their  lordships,  as  we  Imve  seen,  had  re- 
solved to  advise  as  well  ns  the  commons.  They 
tit  with  a supposition,  that  the  king  line) 
asked  their  Advice ; whereas,  he  hud  only 
dropped  the  word  by  the  way,  in  hopes  Unit 
nobody  would  think  it  worth  pick  ing  up  ; mid 
they  were  disposed  to  give  him,  if  nut  more 
than  lie  wanted,  more  than  he  would  use.  It 
was,  lion  ever,  the  28th  of  N ov.  before  they 
could  agree  on  the  first  Head  ; and  then,  as 
well  in  compliment  to  lord  Marllrorougli,  as  to 
attack  the  court  in  its  wcukest  place,  they  open- 
ed their  batteries  against  the  foreign  interest, 
by  resolving  to  advise  his  majesty,  to  employ 
e of  his  English  subjects  to  be  the  commander 
chief  of  liis  English  forces.  It  was  yet  many 
days  longer  before  they  could  agree  on  their 
next  step  ; and  in  that  interval  it.  occurred  tu 
some  of  those  who  were  most  in  earnest,  and 
who  best  knew  bow  infinitely  difficult  it  was,  to 
carry  so  vast  and  perplexed  a business  through 
all  the  forms  of  a numerous  assembly,  not  only 
against  the  inclination,  but  the  fundamental 
interests  of  the  court,  that,  ns  each  house  were 
on  die  same  quest,  if  they  conld  so  contrive  it, 
as  to  procure  the  management  to  be  vested  in 
ajbiut  committee  of  both,  armed  with  proper 
(rowers  nod  authorities,  they  should  proceed 
with  more  ease,  on  surer  grounds,  and  with 
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Debate  on  Admiral  Russell's  Orders,  Ac.] 
At  tlie  debate*  which  Billow,  the  compiler,  Mr. 
Ancliitell  Grcv  wu»  not  present,  hut  they  were 
lent  him  down  'by  I'rieud*  into  the  country.* 
Mr.  Wiluiot,  the  other  member  for  Derby,  in  a 
letter  (luted  December  20, t snys, 

“ This  is  to  acquaint  you,  that  the  lords  this 
day  desired  a Conference,  when  they  delivered 
over  to  tus  an  abstract  of  all  Letters  and  Or- 
drrs  betwixt  the  queen  und  lord  Nottingham 
to  ndniiral  Russel,  and  those  from  hint  to  them, 
the  abbreviation  made  by  the  lords,  but  the 
letters,  or  copies,  to  justify  and  vouch  the 
same,  were  ulso  delivered.  The  abbreviation 
whs  made,  Mr.  Russel  taking  notes  all  the 
while,  after  which  ho  answered,  and  explained 
nil  things  very  well,  in  mv  judgment,  mid  would 
have  been  sn,  I believe,  ill  yours.  Indeed,  re- 
solved enemies  could  nut  but  acquit  him,  as 
hereafter  Billowed.  I was  nenr,  and  attentive, 
and  did  not  find  any  more  considerable  tbnn 
what  was  hi  the  papers  delivered  to  us  by  Mr. 
Russel  himself.  The  abbreviation  only  was 
rend,  and  not  tlje  vouchers  at  large,  but  Mr. 
Russel's  friends  thought  the  house  was  ripe  lor 
judgment  hy  the  abbreviation  being  read' first, 
— Mr.  Comptroller  Wharton  mado  some  speech 
in  cuuinicndntion  of  the  admiral  mid  bis  ser- 
vices, hut  mure  large  in  reflection  on  lord  Not. 


mote  certainty  nf  success.  Accordingly,  this 
notion  of  theirs  was  communicated  to  tiie  rest,- 
who  warmly  espoused  it  ; and  on  the  7th  of 
Dec.  it  was  moved  for  in  the  house,  and  sup- 
posed sviili  nil  tbe  arguments,  adorned  with  all 
the  eloquence,  and  animated  with  all  tbe  spirit 
of  the  party  ; against  winch  the  court  opposed  ; 
their  whole  phalanx,  that  is  to  say,  all  the  lords 
of  the  Cabinet,  except  the  lord  steward  Devon- 
shire! nil  thnsc  other  fords,  whose  consciences 
were  under  the  dominion  of  their  Places  and 
Pensions,  and  all  the  bishops  present,  except 
Watson,  bishop  of  St.  David's.  These  altoge- 
ther made  .up  4K,  whereas  the  others  were  hut 
3(5.  And  thus,  alter  a long  debate,  the  courtiers 
became  masters  of  the  field  of  battle;  w hile  the 
vanquished  covered  their  retreat  with  a thun- 
dering Protest ; which  was  signed  in  die  first 
place  by  lord  Shrewsbury,  Sec.  of  whom  above 
three  fourths  were  eminent-  Hovolutioncra ; 
which  deserves  so  much  the  more  notice,  be- 
cause bishop  Biirat-t,  speaking  of  this  proposi- 
tion of  theirs,  is  pleased  to  say.  That  it  Was  what 
had  never 'been  ottered,  but  when  the  nation 
was  ready  to  break  out  into  civil  wars ; and, 
that  if  it  had  once  been  admitted,  it  would  have 
grown  in  a short  rime  into  a Council  of  Slate, 
which  wpuld  soon  have  brought,  nil  affairs  under 
tlrcir  inspection.”  Ralph. 

* About  this  time,  Mr.  John  Hampden  pub- 
lished a remark:!  hie  pamphlet,  entitled  “Some 
short  Cnnsidr  rations  concerning  the  Stute  of 
the  Nation,”  a copy  of  which  will  be  found  in 
the  Appendix,  No.  VH. 

t It  appears  by  die  Journal,  that  Mr.  An- 
chircll  Grey  Imd  leare  to  go  into  the  country 
lor  the 


l6j)2. — Bill  touching  free  und  impartial  [74^ 
tiiigbntu,  and  concluded  with  a motion  ‘ to  ad- 
dress  the  king  to  remove  him.'  This  was  se- 
conded hy  sir  John  Morton.  Then  Mr.  Smith , 
“ The  admiral  linving  been  thanked  by  t|,B 
house  for  his  services,  and  having  been  re- 
flected on,  or  endeavoured  to  be  so,  in  t|le 
bouse  of  lords,  and  nil  the  papers  transmitted 
us,  my  motion  is,  ‘ That  it  is  for  the  purpose, 
to  have  our  judgments  thereon,  and  that  we 
should  declare, /that  lie  has,  iu  the  last  !imi. 
liter's  expedition,  nt  sea,  behaved  himself  with 
courage,  conduct,  and  fidelity.’  ” This  was  i&. 
conded  hy  Mr.  Palmes,  sir  Robert  Howard, 
and  Mr.  Solicitor  General  Trevor. — Sir  Join, 
Lowther  said,  ‘ I acknowledge  as  much  the 
service  of  the  Admiral  as  any,  and  profess  my. 
self  ready  to  join  in  any  vote,  either  to  he  clear 
or  grateful  to  the  admiral,  but  withal,  I can  no 
way  yield  to  the  motion  of  the  Comptroller; 
for,  of  mv  knowledge,  no  man,  with  greater 
zeal,  pains,  or  fidelity,  1 believe,  can  serve  the 
government  than  lord  Nottingham.  1 move 
therefore,  ‘ Not  to  be  jeulousof  one  unother, 
hut  to  let  the  papers  lie  upon  the  table.’—  Bg{ 
he  was  not  seconded  therein.  Many  spoke  to 
the  motion  of  Mr.  Smith,  and  noire  against  it; 
till  the  question  being  about  to  be  put,  sir  Chris. 
Musgruve  said,  * It  is  improper  yet  to  make 
any  judgment,  the  vouchers  nut  being  read.’— 
This  was  seconded  by  Mr.  Bickeratnfie,  Mr. 
Peregrine  Bertie,  and  Mr.  Dalton,  and,  I think, 
none  else.  At  last  the  question  moved  by  Mr. 
Smith  being  put,  pa-sed  nem.  con.  not  much 
against- the  grain.  I should  have  told  yon,  that 
Mr.  Finch,  with  all  respect  and  acknowledge- 
ment first  paid  to  the  Admiral,  reflected  what 
lie  could,  in  his  line  way,  upon  him,  but 
it  was  the  Letters  of  Mr.  Hnssel  that  muile 
reflection  upon  him,  if  any  were;  and  in  an- 
wertu  the  Solicitor's  speech,  who  said,  ‘He 
was  hy  sly  insinuation  reflected  on/  con- 
cluded' with  Mtifgrave’s  motion.  After  the 
question  carried  nem.'  con.  Mr.  Russel  stood 
up,  and  said,  ‘ I am  happy  in  having  such  a 
judge  und  jury  as  the  house  of  commons,  and 
will  never  desire  any  other,  hut  will  taeieio 
submit  all  my  actions/  He  afterwords  said, 
‘ It  1ms  hc-on  very  diliicult  and  uneasy  to  me  to 
serve  in  these  two  Summers  Expeditions,  wllerC; 
besides  the  great  charge  of  my  place,  1 was 
obliged  not  to  tread  awry,  for  fear  of  the  mi- 
nisters, which  was  to  ine  a great  discourage- 
ment, and  would  he  to  anv  man  who  shall  com- 
mand in  my  post,  which  f expected  not  to  dm 
He  then  reflected  more  on  the  earl  of  Notting- 
ham ; full  enuugh.  Rut  the  house  took  no 
farther  notice  at  this  time;  hut  the  Order  was 
' To  make  Report  of  the  first  Conference/ 

And  it  was  resolved,  “ That  admiral  Russel, 
in  his  command  of  the  Fleet  during  the  last 
■Summer's  Expedit  ion,  has  behaved  himself  with 
fidelity,  courage,  and  conduct.”  This  Vote 
was  ordered  to  be  delivered  to  the  lords  at  a 
Conference. 

Bill  touching  free  and  impartial  Proceedings 
in  Parliament.]  Dec.  22.  A bill  passed  the 
■ icefflnMtpa-ietitiefed,  :v;£miV«6iticiucliing-  free  and 
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impnni.il  Proceedings  in  Purlinment  Tlie  I War.  Now  to  And  a whole  set  of  courtiers  as 
said  bill  was  brought  in  by  sir  Edward  Hussey.  ' generous  as  I laid  ever  yet  known  any  one  man, 
lu  the  course  of  its  progress  through  the  house,  ; charmed  me  exceedingly ; 1 think  I broke  into 
sir  Charles  Sedley  made  the  following  speeches  some  raptures  of  kindness  towards  the  worthy 
thereon  : gentlemen  who  shewed  such  leal  for  their 

Sir  Charles  Sedley.f  “ We  shall,  I hope,  re-  master’s  service,  and  the  defence  of  the  nation, 
turn  to  our  Vote,  and  make  provision  by  a as  to  part  with  something  of  their  own,  as  well 
Bill,  that  no  Member  of  Parliament  may  be  as  ours,  lor  those  public  ends. — Mr.  Speaker, 
concerned  in  the  Revenue : I'or  it  sounds,  Mr.  I the  kiug  and  people  have  always  the  same  in* 
Speaker,  harsh,  that  the  same  men  should  lie  terevt,  und  it  is  not  the  king’s  to  take  one  penny 
both  givers  and  receivers  of  the  Revenue.  The  more  from  the  people  than  will  just  curry  on 
worthy  gentleman,  tlint  spoke  last,  tells  von  we  the  government ; it  is  the  people’s  interest  to 
can  expact  nothing  toward  this  Supply  from  I give  him  full  as  much : but  it  is  the  courtier's 
the  Revenue!  for  that  the  ordinary  Revenue  interest  to  get  all  they  can  for  bun  here,  that 
will  not  pay  the  Civil  List  by  100,000/.  I ' they  may  obtain  their  request  the  more  easily 
suppose  lie  means  I lie  Civil  List  ns  it  9tunds  at  Whitehall:  That  the  interest  of  the  king 
now.  But  there  was  not  long  ago  an  offer  I and  courtier  do  sometimes  differ,  I think  I can 
made  by  the  courtiers,  that  the  profits,  fees  and  , give  you  an  undeniable  instance : king  Charles  2, 
salaries’  of  their  respective  offices  and  places  wlien  he  came  to  the  crown,  had  360,000/.  per 
exceeding  800/.  per  annum  clear  money,  should  i annum  in  land  ; it  was  certainly  the  interest 
go  toward  the  Charge  of  the  «nr;  mid  tlien  1 . of  the  crown  he  should  havo  kept  those  lands 
hope  we  may  expect  something.  Sir  Harry  ! descending  to  him  from  his  ancestors,  that  they 
w-“»  of  vhtK  trinvt  in  i might  have  been  a constant  support  and  supply 


Vane  did  a thing  of  this  kind  in  Cromwell'- 
time,  being  then  Treasurer  of  the  Nav»,  he  ac- 
quainted the  house,  that  the  profits  of  his  office 
were  too  great,  lor  any  particular  person,  dur- 
ing such  distress  and  calamity  of  the  common- 
wealth, and  desired  he  might  have  n convenient 
salary,  and  tlie  rest  go  toward  the  charge  of  the 


• “ The  same  unwarrantable  inclination  to 
extenuate  and  disculpnte  those  in  power,  ap- 
pears yet  further,  when  lie  (bishop  Burnet) 
comes  to  speak  of  the  Plnce  Bill  (to  make  use 
of  a more  modern  plimse)  which  tlie  mal- 
contents, this  session,  brought  into  the  house 
of  commons:  for,  after  having  allowed,  that  the 
tnajuntv  of  tlmt  house  were  under  n corrupt 
influence,  after  having  expressly  declared,  that 
tlie  Speaker  himself  was  the  factor  between 
the  court  and  the  members  in  that  corruption, 
and  after  acknowledging,  that  he  had  made  his 
complaint  of  it  to  tlie  king  in  person,  who  jus- 
tified it  from  the  necessity  of  lus  affairs  and'  the 
depravity  of  the  times,  and,  notwithstanding 
the  cuiice-siiins  he  makes,  as  he  goes  along,  lie 

raks  of  linn  measure  in  these  words : “ When 
party,  that  was  set  against  the  court,  saw 
they  could  carry  not  lung  in  either  house,  I lien 
they  turned  their  whole  strength  agninst  the 
pre-cut  parliament,  to  force  u dissolution  : and 
in  order  to  that,  they  first  loaded  it  with  n 
mime  of  iin  ill  sound : and,  whereas  king 
Charles’*  Lang  l*ni  liumcnt  was  cnlled  the  ‘ Pen- 
sioner Parliament they  cnlled  this  the  ‘ Of- 
ficer’s Parliament,*  because  many  that  had 
commands  in  the  army  were  of  it : and  tlie 
word  that  they  gave  nut  among  the  people, 
whs,  that  we  were  to  bo  governed  by  a ‘Stand- 
ing Army ' und  a ‘ Standing  Parliament.' 
They  tried  to  curry  a Bill,  that  rendered  nil 
Members  of  the  house  of  commons  incnpnble 
of  Places  of  Trust  or  Profit ; so  tlmt  every 
■emlu  r that  accepted  a place,  should  be  tx- 
peHed  the  huuse,  mid  He  incnpnble  of  being 
chosen  again  to  sit  in  the  current  parliament. 
The  truth 


for  such  occasions  as  could  not  wait  tlie  delays 
and  method  of  parliaments ; it  was  the  people’s 
interest  that  the  king  should  have  kepi  that 
revenue,  for  having  so  much  of  his  Own,  he 
might  lie  the  less  heavy  upon  them  : Yet  the 
courtiers  prevailed,  and  got  away  tlmt  whole 


some  got  credit  by  exposing  the  government : 
and  that  to  silence  them  they  were  preferred ; 
and  then  they  changed  their  note,  and  were  as 
ready  to  flatter,  as  before  to  find  fault.  This 
gave  a specious  colour  to  those  who  charged 
the  court  with  designs  of  corrupting  members, 
or  at  least  of  stopping  their  mouths  by  Places 
and  Pensions.  When  this  Bill  (continues  his 
lordship)  was  set  on,  it  went  through  the  house 
of  commons  with  little  or  no  difficulty:  those 
who  were  in  places,  had  not  strength  and  cre- 
dit to  make  great  opposition  to  it,  they  being 
the  persons  concerned,  and  looked  on  as 
parties : and  those  who  hnd  no  places,  hail  not 
the  courage  to  oppose  it;  for  in  them  it  would 
have  looked  as  an  art  to  recommend  them- 
selves to  one.  So  the  Bill  passed  in  the  com- 
mons ; but  it  wus  rejected  by  the  lords,  since 
it  seemed  to  establish  an  opposition  between 
tlie  crown  and  the  people,  ns  if  those  who  were 
employed  by  the  one,  could  not  be  trusted  by 
the  other.’’ — This  is  hi*  lordship’s  whole  ac- 
count of  tlmt  matter,  but  not  all  that  ought  ro 
lie  said  concerning  it.  It  was  called,  * A Bill 
touching  free  and  impartial  Proceedings  in 
Parliaments;’  it  wits  brought  into  the  house  of 
commons  by  sir  Edward  Hussey,  one  of  the 
members  for  Lincoln  ; and  it  was  founded  on 
the  Votes  of  the  old  Whigs  in  that  house,  during 
the  reign  of  Charles  2,  when  a corrupt  influence 
in  parliament  began  first  to  be  felt,  and  when 
the  fntal  effects  of  it  seemed  to  he  really  'ap- 
prehended : so  much  tenderness  was,  however, 
shewn  to  the  present  members,  that  it  was  nur 
to  he  in  force  rill  Ins  majesty  thoiiglir  fit  to  caU 
a new-  Purlinment."  Ralph. 
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revenue  in  h lew  years,  devouring  nol  only  the 
income  but  the  very  stock  of  their  master's 
liberality;  and,  as  I humbly  conceive,  contrary 
to  the  nit? rest  of  both  king  and  people,  nnrl 
even  of  all  succeeding  courtiers;  whom  ue  find 
since  quartered  upon  other  branches  of  the  re- 
venue. King  James  thought  500 1.  per  annum 
sufficient  tor  the  gentlemen  of  his  bed-chamber;, 
certainly  that  sulary  may  suffice  a man  that  has 
an  estate  of  his  own  already,  and  is  as  much 
as  an^  waiting  man  can  pretend  to  for  his  ser- 

Sir  Charles  Scdlcy*.  “ I believe,  Mr.  Speaker, 
when  we  come  to  consider  of  it,  we  shall  find 
that  it  is  convenient,  not  only  to  lessen  the  Offi- 
cers of  the  Conn,  and  State,  in  point  of  profit, 
but  in  point  uf  number  too;  vvehuve  nine  Com- 
missioners of  Excise,  seven  of  the  Admiralty, 
three  of  the  Post-Office,  six  of  the  Customs ; I 
know  not  why  half  may  not  do  the  business  us 
well.  But  when  I consider  all  these,  or  must  of 
them,  are  Members  of  Parliament,  mv  wonder  is 
over ; , for  though  it  may  be  a dispute,  whether 
many  heads  are  better  than  one,  it  is  certainly 
true,  that  many  Votes  are  better  than  one : 
many  of  these  gentlemen  have  two  offices  besides 
their  seat  in  parliament,  which  require  attend- 
ance in  several  places,  and  abilities  of  divers  na- 
tures; but  members  uf  parliament,  though  well 
principled,  have  no  privileges  to  be  fit  for  any 
thing  without  practice,  study,  or  application. — 
Sir,  we  are  called  by  the  king,  and  sent  up  by 
the  people,  and  ought  to  regard  no  interests  but 
theirs;  which,  as  I told  you  before,  are  always 
the  same;  let  us  therefore  proceed  accordingly. 
The  late  proposals  of  the  couriiers  themselves, 
to  save  the  king  Money,  was,  by  applying  ihe 
profits,  salaries  and  fees  of  their  places,  that 
exceed  800/.  per  unman,  to  the  War;  thus  will 
the  public  charge  lie  easier  upon  the  people, 
and  the  present  icign  be  more  mid  more  en- 
deared to  them.  What  is  necessary  we  shall 
chearfully  supply,  when  we  see  all  men  sot  their 
shoulders  to  the  burden,  and  stand  upSn  an 
equal  footing  for  our  common  defence,  and  that 
what  we  give,  is  applied  to  those  uses  for  which 
we  give,  and  the  Army  paid.  This  oiler,  sir, 
as  I remember,  began  when  nu  observation  was 
made  by  you  of  the  long  Accounts,  and  that  a 
great  part  of  the  king's  Revenue  remained  in 
the  hnnds  of  the  Receivers ; to  which  a worthy 
member  answered.  It  could  not  be  helped,  bv 
reason  soino  Receivers  were  members  of  par- 
liament, and  stood  upon  their  privileges.  To 
which  another  member  answered,  That  we  could 
not  deprive  members  of  their  privilege,  hut  that 
to  remedy  the  like  for  the  future,  we  were 
ready  to  pass  a Vote,  iliat  no  Member  of  Par- 
liament should  be  a Receiver  of  the  king’s  Re- 
venue This  alarmed  the  whole  body  of  men 
in  office ; so  that  some  stood  up,  ami  (to  pre- 
vent the  house  from  harping  any  longer  upon 
that  string)  said,  They  so  little  valued  their  own 
profit,  that  they  were  willing 'to  resign  all  their 
fees,  salaries,  umi  perquisites,  exceeding  300/. 
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per  annum,  towurd  the  next  year's  Chats*, 
This,  if  really  intended,  was  very  generous;  lfuj 
if  it  were  only  a compliment,  shift  or  expedient 
to  avoid  the  present  Vote  we  were  upon,  That 
110  Member  of  Parliament  should  be  R<  ceit*r 
of  the  Revenue,  nothing  was  more  disingenu- 
ous ; nor  could  a greater  abuse  he  offered  t0 
the  house,  for  we  proceeded  so  far  us  to  vote 
That  Judges  and  some  others  should  not  be 
comprehended.  People  abroad  that  received 
c.ur  Votes  will  think  strangely  of  it,  if,  after  all 
1 hose  preparations,  we  do  nothing  in  it,  nvij 
suffer  ourselves  to  be  thus  gulled  : but  l Imp* 
better  of  the  wo/thy  gentlemen,  and  ennnot  but 
think  they  Were  in  earnest  with  this  house  upon 
so  solemn  a debate.” 


The  Earl  of  Mulgraye's  Speech  thereon], 
Dec.  32.  The  lull  touching  free  and  impartial 
Proceedings  in  Parliament,  was  sent  up  front 
1 he  commons,  in  wliicb  several  persons  in  Em- 
ployments both  military  and  civil,  were  inca- 
pacitated to  sit  in  tlie  house  of  commons,  which 
caused  it  to  be  very  much  opposed  by  the 
lords  that  stood  up  for  the  court ; though  an 
the  other  hand,  several  peers  spoke  vehemently 
for  it,  and  among  die  rest  die  earl  of  Mulgrave ; 
who  upon  ibis  occasion  made  the  fiiuawing 
memorable  speech : 

“ My  lords  ; This  debate  is  of  so  great  con- 
sequence that  I resolved  to  he  silent, and  ra- 
ther to  be  advised  by  the  ability  of  others,  than 
to  shew  my  own  want  of  it ; besides  it  is  ofso 
nice  a nature,  that  I,  who  speuk  always  unpre- 
meditatelv,  apprehend  extremely  saying  any 
tiling  which  mar  be  thought  the  least  reflect- 
ing; though  even  dial  ought  not  to  restrain  a 
inmi  here  from  doing  one's  duty  to  die  public, 
111  a business  where  it  seems  to  be  so  highly  con- 
cerned. I hove  always  heard,!  have  always  read, 
that  foreign  nations,  and  all  this  pure  of  the 
world,  have  admired  and  envied  the  Constitu- 
tion of  this  government.  For,  not  to  speak  of 
the  king's  power,  here  is  a house  of  lords  to 
advise  him  on  all  important  occasions,  about 
peace  or  war,  about  all  things  that  may  con- 
cern the  nadon,  the  care  of  which  is  very  much 
entrusted  to  your  lordships.  But  yet,  because 
your  lordships  caiinot  be  so  conversant  with 
the  generality  of  the  people,  nor  so  constantly 
in  the  country  as  is  necessary  for  that  purpose, 
here  is  a house  of  commons  also  chosen  by  the 
very  people  themselves  newly  come  from  among 
them,  or  should  be  so,  to  represent  all  their 
Grievances,  to  express  the  true  mind  of  the 
nation,  and  to  dispose  of  their  Money,  at  least 
so  far  as  to  liegin  all  bills  of  that  nature  ; and, 
if  T am  not  mistaken,  the  very  writ  for  elections 
sent  down  to  the  sheriffs  does  empower  them 
10  chuse  ; What  ? Their  Representatives.-- 
Now,  my  lords,  I heseech  you  to  consider  tlie 
meaning  of  that  word.  Representatives  ; Is  R 
to  .In  nuy  thing  contrary  to  rheir  mind?  R 
would  be  absurd  to  propose  it : And  yet  bin* 
can  it  be  otherwise,  if  they,  after  being  chosen, 
change  dieir  dependency,  engage  themselves 
in  employments  plainly  inconsistent  with  W* 
■iriiitCntfuit  repespiRUii  1 tlumii  AAdd  that  I will 
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lake  (he  liberty  to  dcmoMCrate  to  your  lord-  would  not  only  refer  himself  to  one  of  your  own 
slops  they  uuw  do,  at  least  according  to  ray  servants,  or  the  king's  commissioners  in  the 
humble  opinion.  I will  instance  first  in  the  case  of  the  crown?  And  if  he  chases  rather 
least  and  lowest  incapacity,  they  must  be  some  plain,  honest  friend  of  his  own  to  supply- 
under, who  so  take  employments. — Your  lord-  his  absence  here,  will  any  man  blame  such  a 
ships  know  but  too  well  what  a general  care-  proceeding,  or  think  it  unmannerly  r — Besides, 
lessness  there  appears,  every  day  more  and  your  lordships  know  eveu  this  Act  admits  them 
more,  in  the  public  business  ; if  so,  how  is  it  to  be  diosen,  notwithstanding  their  Employ- 
likely  that  men  should  be  as  diligent  in  their  mems,  provided  the  electors  know  it  first,  and 
duty  in  parliament  as  that  business  requires,  are  not  deceived  in  their  choice.  All  we  would 
where  Employments  and  a great  deal  of  other  prevent  is,  that  n good  rich  corporation  should 
business  shall  take  up  both  their  minds  and  not  chuse  to  cutrust  with  nil  their  liberties  a 
tlieir  time. — But  then  in  some  cases  it  is  worse,  plain  honest  country  neighbour,  and  find  him 
as  in  Commands  of  the  Army,  and  other  em-  within  six  months  changed  into  a preferred, 
ploy  menu  of  that  kind,  when  they  must  have  a cunning  courtier ; who  shall  tye  them  to  their 
divided  duty : for  it  docs  admirably  become  an  choice,  though  he  is  no  more  the  same  man 
otficer  to  sit  voting  away  Money  in  the  house  than  if  he  were  turned  papist,  which  by  the 
of  commons,  while  his  soldiers  are  perhaps  tnk-  law,  as  it  stands  already,  puts  an  incapacity 
iug  it  away  nt  tlieir  ipitirtcrs,  for  want  of  his  upon  him. — Another  Objection  is,  tlint  this  Act 
presence  to  restrain  them,  and  of  better  disci-  may  by  its  consequence  prolong  this  pari  to- 
pline among  them;  nav,  perhaps  Ilia  troop  or  meat,  which  they  allow  would  ben  very  great 
regiment  may  he  in  some  action  abroad,  and  grievance,  and  yet  suppose  the  king  capable  of 
he  must  either  have  die  shame  of  being  absent  putting  it  upon  us,  which  I have  too  much 
from  them  nt  such  a time,  or  from  tluit  house  respect  for  him  to  admit  of ; though  I am  glud 
where  lie  is  entrusted  with  our  liberties.  To  however,  that  it  is  objected  by  privr-couti- 
this  1 have  heard  hut  one  objection  by  a noble  sellors  in  favour,  who  consequently,  t hope, 
lord,  thut  if  tins  Act  should  pass,  the  king  is  will  never  advise  a thing  winch  they  now  ex- 
act allowed  to  make  a cupula  a colonel,  with-  claim  at  as  so  great  grievance. — But  pray,  my 
out  disabling  him  to  sit  in  parliament.  Truly,  iurds,  what  should  tempt  the  king  to  so  ill  a 
it  a captain  has  oidy  deserved  to  be  ndranced  policy?  Can  he  fear  a freedom  of  choice  in 
fur  exposing  himself  in  parliament,  1 think  the  the  people,  to  whose  good  will  he  owes  all 
nation  would  have  no  great  loss  in  the  kiug's  his  power,  which  these  lords  suppose  he 
letting  alone  such  a preferment. — But,  my  may  use  to  their  prejudice. — And  therefure 
lords,  there  is  another  sort  of  Incapacity  yc-l  give  me  leave  to  say,  us  I must  not  sus- 
wurse  than  this,  I mean  that  of  parliament  pcct  him  of  so  ill  a design  as  the  per- 
meu's  hming  such  places  in  the  Exchequer,  as  petuating  du's  parliament,  so  he  cannot,  he 
the  very  profit  of  them  depends  on  the  Money  ought  not  to  suspect  n nation  so  entirely,  I was 
given  to  the  king  iu  piuiiamcut.  Would  any  going  to  say,  so  fondly  devoted  to  him. — My 
ot  your  lordships  send  and  entrust  a man  to  Iurds,  no  man  is  readier  titan  myself  to  allow 
make  a bargain  for  you,  whose  very  interest  that  we  owe  the  crown  all  submission  as  to  the 
tluill  be  to  make  you  give  ns  much  ns  lie  can  time  of  culling  parliaments  according  to  law, 
possibly  ? It  puts  me  in  mind  of  u Farce,  where  and  appointing  also  where  they  shall  sit.  But, 
an  actor  holds  a dialogue  with  himself,  speak-  with  reverence  be  it  spoken,  the  king  owes  die 
ing  first  in  one  tone,  aod  diets  answering  Inui-  nation  entire  freedom  in  chusing  their  repre- 
telf  in  another.— Really,'  ray  lords,  this  is  no  sentudves ; and  it  is  no  less  liis  duty,  than  it  it 
Farce,  for  it  is  no  laughing  matter  to  undo  a his  true  interest,  that  sucll  n fair  and  just  pro- 
nation  : but  it  is  altogether  ns  unnatural  for  n ceeding  should  he  used  towards  us. — Consider, 
member  of  parliament  to  ask  first  in  the  king’s  my  lords,  of  what  mighty  consequence  it  may 
name  for  such  a sort  ofSupply,  give  an  Account  be,  llmt  so  many  Votes  should  he  free,  when 
from  him  how  much  is  needful  towards  the  upon  one  single  one  may  depend  the  whole 
paying  such  an  Army,  or  such  a Fleet,  and  security  or  loss  of  this  nation.  By  one  single 
then  immediately  give  by  his  ready  Vote  w bat  vote  such  dungs  may  happen,,  that  I almost 
he  hud  before  asked  by  Ins  master's  order. — tremble  to  think  : by  one  single  vote  a General 
Besides,  iny  lords,  there  is  such  a necessity  Excise  may  be  granted,  mid  then  we  are  all 
now  for  long  sessions  of  parlimnenu ; und  die  lost ; by  one  single  vote  the  crown  may  be 
very  privileges  belonging  to  members  are  of  so  empowered  to  name  all  the  Commissioners  for 
great  extent,  that  it  would  be  a little  hard  and  raising  the  Taxes,  and  tlien  surely  we  should 
' unequal  to  oilier  geiidcincn  that  they  should  he  in  u fair  way  towards  it. — Nay,  whatever 
have  all  the  places  also. — All  the  Objections  has  happened  may  lignin  lie  upprehended:  and 
tlmt  have  been  made  may  be  reduced  to  these : I laipe  those  reverend  prelates  will  reflect,  thut 
Fust,  It  is  told  us,  dint  it  is  n disrespect  to  the  if  Ihey  grow  once  obnoxious  to  a prevalent 
king,  that  his  servants  or  officers  should  he  ex-  party,  one  single  voice  muv  lie  as  dangerous  to 
eluded. — To  ibis,  I desire  it  may  he  considered,  that  Bench,  us  n general  dissausfactiou  among 
thut  it  is  in  this  case,  as  when  a irirnut  sends  die  people  proved  lo  he  once  iu  n Jatecxpe- 
Up  any  body  to  treat  for  him  t would'  any  of  rience;  which  1 uni  far  from  wring  by  way  of 
jour  lordships  think  it  n disrespect;  nav,  would  threatening,  hut  only  by  way  of  caution. — My 
khe  king  himself  think  it  ouv,  if  die  tenant  lords^  we  u.oy  think  because  this  concerns  not 
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the  house  of  lords,  that  we  need  not  be  so  over 
careful  of  the  matter:  but  there  are  noblemen 
in  Prauce,  nt  least  such  as  were  so  before  they 
were  cnslavetl,  who,  tlmt-they  might  domineer 
over  others,  and  serve  n present  turn  perhaps, 
let  all  things  alone  so  long  till  the  people  were 
quite  mastered,  and  the  nobility  themselves  too, 
to  bear  them  company. — So  that  I never  met  u 
Frenchman,  even  of  the  greatest  rank,  (and 
some  hnd  10,000  pistoles  u year  in  Employ- 
ments) that  did  not  envv  us  here  for  our  free- 
dom, from  that  slavery  which  they  groan  under ; 
and  this  I have  observed  universally,  excepting 
just  M.  de  Louvoy,  M.  Colbert,  or  such  people, 
because  they  were  the  ministers  themselves 
who  occasioned  these  complaints,  and  thrived 
by  the  oppression  of  others. — My  lords,  this 
country  of  ours  is  very  upt  to  be  provoked : we 
have  had  a late  experience  of  it : and  though 
there  is  no  wise  man  but  would  bear  a great 
deal  rather  than  make  n bustle,  yet  really  the 
people  think  otherwise,  and,  at  any  time,  would 
change  a present  uneasiness  for  any  other  con- 
dition, though  a worse;  we  have  known  it  so 
too  often,  and  sometimes  repented  it  too  late. 
— Let  them  not  have  this  new  provocation,  in 
being  debarred  from  a security  in  their  Repre- 
sentatives; for  malicious  people  will  not  fail  to 
infuse  into  their  minds,  that  all  ihose  vast  sums, 
which  have  been,  and  still  must  be  raised  to- 
wards this  Warfare  not  disposed  away  in  so 
lair  a manner  ns  ought  to  be : nnd  I am  afraid 
they  w ill-say,  their  money  is  not  given  hut  taken. 
• — However,  whnteversuccess  this  Bill  may  have, 
there  must  needs  come  some  good  effect  of  it : 
for  if  it  passes,  it  will  give  us  security ; if  it  be 
obstructed,  it  will  give  us  warning:’’ 

Protest  thereon J The  courtiers  however 
being  numerous,  (Contents  42,  Proxies  3.  Not- 
co  11  tents  40,  PVoxies  7;  Majority  2.*)  the 


* “ The  earl  of  Mulgrave,  who  had  more 
distinguished  himself  by  his  eloquence  in  this 
debate  than  ever,  was  induced  to  print  Itis 
Speech,  which  wits  every  where  received  ns  if  it 
had  been  a new  Revelation.”  Ralph. 

“ The  Bill  was  ordered  up  to  the  lords  on  the 
22d  of  Dec.  The  first  reading  produced  nothing 
extraordinary;  but  On  the  second,  when  amo- 
tion was  made-  by  the  malcontents  for  commit- 
ting it,  notwithstanding  all  the  efforts  of  the 
courtiers  to  over-rule  it,  the  former  carried 
their  point  by  a majority  of  9 voices;  nor  was 
this  all ; for  in  the  committee  they  were  still 
triumphant:  and  even  on  the  report,  when  the 
court  exerted  their  whole  strength,  of  the  lords 
present,  42  were  Ur  the  Bill,  and  only  40 
against  it : so  that  the  scale  was  turned  by  the 
Proxies;  of  whom  the  court  had  7,  atifl  the 
opposite  lords  but  3 : difference  upon  the  whole, 
two.  Every  body  tbnt  knows  any  thing  of 
pariinmeiuury  aflnirs,  knows,  that  ministers 
esteem  such  u division  ns  this,  an  escape,  rather 
thun  a victory ; nnd  surely  this  was  one  of  the 
narrowest  that  ever  hefel  any  ministry  what- 
ever: besides,  the  vanquished  party  rallied  the 
most  conefrfesttblftpsjttgn’s.af  Ustijrjkifptjftmang- 


other  party  took  an  occasion  from  tin  objection 
they  made  (to  wit,  that  this  Act  might  by  g, 
consequence  prolong  this  Parliament,  which 
they  allowed  would  be  a very  ereal  Grievance! 
to  bring  in  and  pass  another  Bill,  fur  the  fre- 
quent  calling  and  meeting  of  parliaments  ■ 
which  they  sent  down  to  the  commons,  Jan! 
the  21st,  for  their  concurrence.  But  the  kiuj 
lixviug  no  mind  to  purt  with  this  parliament  to 
long  as  the  War  lasted,  refused  his  Assent  to 
this  Bill,  although  the  lords  had  agreed  to  t|,e 
Amendments  made  to  it  by  the  commons 
We  must  not,  however,  forget  that  Jan.  the  3d 
when  the  Negative  was  put  on  the  first  of  tltose 
Bills,  the  dissenting  lords  entered  the  following 
Protest : y! 

“ Because  the  principal  Objection  made  to 
this  Bill  was  the  great  danger  that  might  hnppcn 
thereby,  of  the  too  long"  continuing  this  pro. 
sent  Parliament,  which  is  an  ill  consequence 
that  we  can  no  ways  apprehend,  since  we  hone 
and  humbly  couceive,  his  majesty  will  never 
he  capable  of  taking  any  advice  of  that  kind 
so  plainly  destructive  to  the  subjects  just  rights 
of  election  to  frequent  parliaments,  nnd  so 
many  ways  inconsistent  with  the  good  of  this 
nation.  2.  Because  we  are  not  only  very  sen- 
sible of  the  just  occasion  given  for  such  nil  Act 
(though  we  are  loath  to  enlarge  upon  so  tender 
a subject),  but  have  good  reason  to  believe  the 
house  of  commons  would  not  have  begun  and 

Eassed  u Bill  of  this  nature,  wherein  the  room- 
ers of  that  house  are  so  particularly  concerned, 
without  having  been  fully  satisfied  in  the  reasons 
for  it,  nnd  plainly  convinced  of  that  great  need 
the  people  of  England  are  in,  at  iliis  thne,  of  so 
just  nnd  wise  a Provision.  (Signed).  War- 
rington, Tbanet,  De  Longueville,  Weymouth, 
Montagu,  Denbigh,  Fitzwnhcr,  Cumberland, 
Rivers,  Vaughan,  Sandwich,  Clifforde,  Stam- 
ford, J.  Arundell,  Mulgrave,  Marlborough, 
Cholmondeley,  Cnrimrvon,  Aylesbury,  Ash- 
burnbam.” 

Debate  on  udoising  the  King  respecting  the 
Admiralty .*]  Jan.  10.  Sir  F.  Wimiington  re- 
ported the  several  Resolutions  agreed  to  by 
the  Committee,  To  the  first  Resolve,  vi*. 
“Tlmt  the  king  be  advised  to  constitute  an 
Admiralty  of  persons  of  known  experience  in 
Maritime  Affairs,  &c."  many  spoke  in  liehnlf 
of  the  present  Admiralty,  and  many  against  it- 

Sir  John  leather.  The  Hollanders,  in 
whom  there  is  no  want  of  diligence,  fcc.  have 
lost  as  muny  ships  as  we,  even  whole  fleets  ot 
merchants,  and  their  convoys,  taken  at  once; 
and  yet  nothing  is  objected  against  their  Admi- 
ralty. The  commissioners  hnd  no  opportunity 
to  clear  themselves,  being  only  geuendly 
charged. 

Sir  Robert  Cotton.  The  Miscarriage  of  our 


whom,  it  19  most  remarkable,  was  prince  Gauge 
of  Denmark,  duke  of  Cumberland,  and  en- 
tered their  Protests  on  the  Journals  of  l|ie 
hottse.”  Ralph. 

j . iffiBapibtoi  Mr.-  jiiHjJ liiell; Girtjjij ■ by  Mr.  Wihmd- 
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merchants  was,  that  having  insured,  they  ran 
for  markets,  and  saved  themselves  well  enough 
in  tile  whole,  though  often  they  miscarried ; 
■ml  Uiey  might  often  have  bed  convoys,  but 
ivould  uot  stay  for  the  abovesitid  reason.  There 
is  not  a .sufficient  number  of  proper  cruising 
ships' for  convoys.  The  Vote  pnssed  in  the 
committee  without,  other  faults  mentioned,  and 
die  gentlemen  of  the  Admiralty  are  of  great 
Integrity. 

JUr.  Han’t.  I think  the  fault  not  in  the 
Admiralty-Board,  and  therefore  it  is  improper 
for  a hurt  in  the  leg,  to  lay  a plainer  to  the 
arm.  Now  they  have  gained  experience  at 
our  cost,  f wonid  not  lose  their  service,  for 
mme  of  them  have  hud  good  experience.  I 
aut  for  u particular  Vote  to  be  put  on  euch  of 
them. 

Sir  Tha  Littleton.  I am  of  opinion  that 
fidelity  and  diligence  (allowed  by  all  that  speak 
•gainst  them)  will  master  auy  difficulty  in  ibis, 
or  any  other  office.  Oliver  Cromwell,  when 
applied  to  by  our  person,  to  be  employed  to 
any  office,  by  several,  by  their  respective 
friends,  used  to  sav,  * Who  will  give  me  his 
bund,  and  say  that  fie  will  engage  tlmt  the  per- 
son lo  he  employed,  shall  lie  faithful  to  me 
and  my  govcnimeui  ?’  1 tliiufc  those  gentlemen 
such,  tor  niv  part,  to  the  government. 

Sir  John  Guise.  Never  fleet  was  set  out 
earlier,  nor  better  provided,  thtm  ours  the  lost 
year.  In  the  former  session,  the  gentlemen  of 
the  Admiralty  moved  to  have  surne  cruising 
frigates  built,  to  secure  the  Trade,  but  the 
house,  for  want  of  some  formality,  denied  their 
desire. 

Sir  John  Darrell.  No  fault  was  found  in 
llio  Admiralty,  when  lord  Torringloti  teas 
beaten,  and  faults  there  really  were  ; but  now 
6ur  Htfuirs  have  prospered,  we  find  fault. 

Agamst  the  Admiralty. 

Sir  John  Guise.  I have  nothing  to  object 
against  their  integrity,  hut  the  advice  which 
Came  from  the  committee  mentioned,  ' That 
they  should  be  of  experience.* 

CoL  Granville.  I must  lay  before  the  house 
the  great  loss  of  Ships  on  the  coast  of  Corn- 
wall, Inst  year : 40  sail  were  lost  on  that  coast, 
and  uot  one  cruiser  there  for  os.  Our  ibips 
wore  taken  in  sight  of  the  shore,  and  no  co- 
lours seen  on  the  coast,  but  those  of  the  ene- 
mies. 

Sir  Christ.  Mmgrrete.  I cannot  agree 1 That 
industry  and  fidelity  arc  qualifications  lor  any 
employment,'  particularly  not  for  this  of  the 
Admiralty.  Some,  in  their  belialf,  said,  * They 
had  not  the  sole  power  nnd  ordering  of  the 
fleet ; hut  I say,  they  have  the  Mine  power 
that  tlie  Admiralty  ever  had,  and  they  do  uot 
exercise  what  they  have,  hut  order  Petitions  to 
go  to  the  Secretary's  Office.  I am  fur  advising 
the  king,  as  thought  well  of  in  the  committee, 
for  Rich  advice  will  injure  no  man  of  expe- 
rience. 

Col.  Churchill.  Those  that  serve  in  the 
Fleet  see  daily  their  want  of  experience,  and 
'he  great  ship* . sjay . out  too  long,  und  the 


lesser,  for  cruising,  set  not  out  early  enough. 
| When  the  grant  ships  did  come  in,  the  have na 
. were  filled  helore  with  the 'Virginia  fleer,  nnd 
j others  ; which  havens  were  Urn  proper  ones  for 
the  great  ships.  The  Admiralty  have  broken 
the  public  fnitb  of  the  nation,  not  observing 
the  kings  Proclamation  : which  promised  that 
seamen  should  not  be  turned  over ; yet  they 

Lord  Falkland  spoke  Very  handsomely ; 
making  use  of  much  that  wus  said  by  others  in 
behalf  of  the  Admiralty:  hut,  us  to  what 
Churchill  said,  he  answered,  Some  of  the 
great  ships  did  come  iu  early,  and  Churchill's 
ship  for  one;  the  rest  were  ordered,  by  the 
queen  and  council,  to  stay  out.  As  lor- turn- 
ing over  seamen,  same  came  in  so  very  early, 
that  they  would  have  lain  nt  great  charge;  mid 
therefore  another  Prochumttiou  was  issued  out 
for  turning  them  over. 

Colonel  Churchill  again  stood  tip,  nnd 
excused  lord  Falkland,  ns  having  better  expe- 
rience than  tlie  ignorant  major  part  which 

Sir  Robert  Rich  recriminated  on  the  offi- 
cers of  the  fleet,  (with  intimation  more  parti- 
cularly, that  Churchill  was  faulty)  that  they 
pressed  men,  and  took  money  lor  discharging 

them. 

Mr.  Hutchinson  divided  the  question  into 
two  ; which  the  house  yielded  to. 

The  first  question  war,  “That  die  king  ha 
advised  to  constitute  an  Admiralty  of  persons 
of  known  integrity  mid  experience  in  maritime 
uffitirs."  The  god,  “ That  all  Orders  for  ilia 
management  of  the  Fleet  shall,  for  the  future, 
pass  through  the  hands  of  die  commissioners  of 
the  Admiralty." — The  first  question  the  house 
disagreed  to,  135  to  119.  Tlie  second  passed. 

A Bill for frequent  Parliaments  brought  into 
the  House  of  Lords.]  Jim.  10.  The  liouse 
of  lords  went  into  n grand  committee  upon 
the  Bill  ‘ for  the  frequent  calling  and  meeting 
of  Parliaments,'  which  had  been  brought  itt 
by  the  earl  of  Shrewsbury.  They  ugrecd,  that 
a parliament  should  meet  every  year,  and  that 
there  should  he  n new  one  every  three  years, 
nnd  then  cmne  to  die  Clause,  which  declares, 
Tlmt,  if  the  king  should  not  order  new  writ* 
to  he  issued  out,  die  lord  chancellor  or  com- 
missioners of  tlie  great  seal  should  do  it  by 
their  own  uulhuriiy  under  severe  penalties. 
But  this  was  postponed,  und  they  proceeded  to 
the  next  point,  which  was,  when  the  present 
Parliament  should  determine  ; some  proposing 
one,  others  two,  nnd  others  again  three  years; 
hut  this  debate  Was  .adjourned. 

Jan.  18.  Tlie  lords  in  a iximmittee  of  the 
whole  house  went  through  die  said  hill,  and 
ordered  it  to  be  engrossed.  It  enacted,  dint 
there  should  lie  a new  Parliament  every  three 
years,  and  meet  every  year  : nnd  tint  the  pre- 
sent Parliament  should  continue  uo  longer  than 
till  die  1st  of  January  following. 

Reasons  t'liraot  agreeing  with  the  Js<rdt  in 
an  Amendment  lathe  Lund  Tar  Bill.]  Jan. 
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commons,  at  n Conference,  for  not  agreeing  I hours,  with  grunt,  force  of  argument  and  pJo. 
with  the  lords  in  adding,  b_v  nil  Amendment,  qucnce.  He  insisted  milch  upon  the  rliguity  of 


commissioners  of  tiicir  own  house  to  the  Land-  peerage;  and  inode  this  which  was  now  n,„. 
Tax  Bill  :*  “ That  tlio  Right  of  granting  Sup-  posed  to  be  so  essential  a part  of  tlmt  digiiilT 
plies  to  the  crown  is  in  the  commons  alone,  ns  that  he  endeavoured  to  convince  the  fordt 
an. essential  part  of  the  constitution  ; and  the  that,  if  they  yielded  to  it,  they  di vested  thein! 


as  to  the  matter,  selves  of  their  true  greatness,  and  not|,ju. 
ne,  is  only  in  them  ; would  remain,  but  tire  name  and  shadow  of  • 
> he  fuii’dunientidly  peer,  which  was  bnt  a pageant.  But,  alter  all 


Settled  ut  them,  that  to  give  Reasons  for  it,  the  force  of  his  rhetoric,  the  lords  considered 
has  been  esteemed  by  our  ancestors,  to  be  a the  safety  of  the  nation,  more  limn  the  shad., lT 
weakening  of  that  Right;  ami  the  Clause  sent  of  a privilege,  and  so  dropped  their  clause*, 
down  by  your  lordships,  added  to  lids  Bdl,  is  a Complaint  against  a Hook  entitled  “ 
manifest  invasion  thereof.”  William  and  Queen  Mary  Conquerors."] 


The  lords  having  made  a report  (hereof  to  SI.  A complaint  was  made  to  the  commons 
their  house,  the  consideration  of  that  matter  of  a pruned  Pamphlet,  lately  published  <vu|, 


was  adjourned  till  the  next  day,  when  their  license,  and  said  to  lie  writl 
lordships,  after  a long  debate,  resolved  to  re-  Blount, esq.  entitled  “ King  Wil 


cede  from  the  said  Clause,  which  was  carried  Mary  Conquerors,"  us  containing  assertions  nf 


by  so  great  a majority,  that  the  housed 


s consequence  to  their  majesties,  to 


divide  upon  it.  After  this  the  house  appoint-  the  liberties  of  the  subject,  and  to  the  peace  of 
cd  a committee  to  draw  up  Reasons  for  their  the  kingdom.  The  house  therefore,  upon  exa- 


qnitting  this  Clause,  to  be  communicated  to  ruination  of  the  matter,  ordered,  the  next  thy, 
the  commons  the  next  day,  to  this  effect,  Tlmt  the  said  Pamphlet  to  be  burnt  by  the  hand  of 


their  lordships  did.  for  lire  present  depart  from  the  common  hangman,  and  that  Iris  majesty  be 


this  point  purely  in  consideration  of  I he  press-  desired  to  remove  Mr.  Edmund  Boliuu,  the 
ing  exigency  of  nlTuire,  being  otherwise  of  opi-  Licenser,  from  Ins  employment,  for  having og 


3iv,  that  of  right  they  might  have  insisted  lowed  the  sn 


—The  ill  humour,  it  seems,  which  thus  same  time  suggested,  that  Dr.  Burnet,  bishop 


shewed  itself  in  the  house  of  lords,  was  chiefly  of  Salisbury  , was  the  inventor  of  the  notion  of 
managed  by  the  marquis  of  Halifax  and  the  their  majesties  being  Conquerors,  which  lie  had 


the  credit  that  some  had  with  the  king,  and  at  last  it  was  carried  by  162  against  155,  /‘Tlmt 
lived  in  a particular  friendship  « ith  the  earl  of  the  said  Pastoral  Letter  should  be  burnt  by  the 


Marlborough,  wiiom  lie  thought  was  both  m 


’ persecuted.  Those  plaint  made  by  one  of  the  members,  of  a book 


the  same  subject,  by  Dr.  William 


list  them  in  every  ihing  that  could  embroil  mat-  -Lloyd,  bishop  of  St.  Asaph,  mtilled  “ A (In- 
ters. A great  many  Whigs,  who  were  discon-  course  of  Goa's  waysofdisposingof  Kingdoms;11 


tented  and  jealous  of  the  ministry,  joined  with  | but  tlmt  i tuition  le'.L 

them ; but  they  knew  that  all  their  murmur-  | The  lords  likewise  took  into  consideration 


a Money-bill.  Wherefore,  ns  it  was  settled  in  | Mary  Conquerors/’  ami  ordered  it  to  lie  burn: 
the  house  of  commons  as  a maxim,  that  the  next  morning  in  the  Old  Pidace-Yartl  in 


Money-bills,  they  put.their  strength  to  carry  a “ That  the  assertion  of  king  William's  nm 
Cluuse  iu  the  land-tax-bill,  that  the  pecrsshould  queen  Mary’s  being  king  and  queen  by  con- 
Ihx  themselves.  And  though,  io  the  way  in  quest  was  liigldy  injurious  to  their  majesties, 
which  the  clause  wns  drawn  up,  it  could  not  be  and  inconsistent  with  tlie  principles, , on  wkicl 
defended,  yet  they  did  all  that  was  possible  to  this  Government  is  founded,  and  tending  to 
put  a stop  to  the  Bill,  and  with  unusual  vebe-  the  subversion  of  the  rights  of  the  people;” 


mence  pressed  lor  a delay,  till  a committee  This  Vote  they  resolved  to  communicate  to  the 
should  be  appointed  to  examine  precedents,  commons  ut  n conference  the  next  uioriiiug, 
This  the  earl  of  Mulgrave  pressed  for  many  I and  to  desire  their  concurrence  i hereunto!' 

which  was  given  by  the  latter  with  the  remark- 

* By  this  Proviso,  added  bv  the  lords,  all  the  able  addition  of  some  words,  viz. 1 injurious  » 


peers  were  to  be  rated  for  their  offices  mid  tlicir  majesties  rightful  title  to  the era 
personal  estates,  by  26  of  their  own  house,  realm.’ 

therein  named,  or  any  live  of  them,  and  not  Debate  in  the  Commons,  on  the 


c subjected  to  I frequent  Parliaments  f.J  Jan.  28.  An  iu- 
sotis;  mid  the  j grossed  Bill,  from  the  lords,  “ For  the  Irej 


several  intes  and.  taxes  to  which  the  pi  ers,  by  I quent  calling  and  meeting  of  Parliaments, 

virtue  of  tlmt  An,  were  liable,  were  to  be  re-  j 

reived  and  paid  into  the  Exchequer,  by  a col-  * Burnet.  Tiudnl.  ( .. 

Jector  tn  be  nominated  by  themselves.  See  the  f Sent  to  Mr.  Aucbitell  Grey,  by  Mr. 

Journal „,toe,  u„ast  li|is-iLi.%.-j,l  l»y  Ilia  I.,  ivi-iilly  f.n  <«Ma,i,jt(m  I .ilntiy  I.HgillsalrtMi  Lab  1 
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i rend  the  first  time.  The  Rill,  first  st 
forth,  * Tint  a Parliament  sluill  lie  hidden 
mice  every  year : next,  that  a new  one  shall 
be  called  every  three  years,  after  the  dissolu- 
tion of  the  former  parliament : And,  lastly, 
that  a period  shall  be  put  to  tire  present  Parlia- 
ment in  January  next.’ 

Mr.  GolJueli.  I can  never  give  my  consent, 
to  the  Hill.  It  is  calculated  for  some  particular 

Cpose.  I desire  you  would  consider,  and  re- 
t,  upon  w hill  offence  we  have  given  the 
lords,  that  it  should  be  put  u)hiii  us  to  dissolve 
ourselves.  Consider,  whether  it  was  not  the 
asserting  ours,  mid  the  rights  of  our  nucesiors, 
by  the  Bill  of  Rights  ? Whether  ihey  aro  not 
offended  at  the  Supply  we  have  given  for  our 
necessary  support  mid  being  ? The  lords  linve 
more  justly  incurred  our  displeasure,  by  assum- 
ing the  judicature  of  Westminster-IIull.  The  , 
dissolution  of  this  present  parliament  is,  to  re- 
vive animosities  in  new-  elections,  and  punish 
/he  king,  by  making  it  not  Ids  grace  to  call  a 
parliament ; hut  to  put  it  into  the  lord-lieute- 
nants to  pack  u parliament.  The  lords  assume 
much  in  dissolving  the  commons:  u preroga- 
tive only  of  the  ling ! It  is  ill  timed,  as  well  us 
. ill  designed. 

Sir  Charles  Scdley  *.  That  the  bill  passed 
tiie  lords  unanimously,  ought  to  he.no  argu- 
ment for  us  to  pass  it ; for  were  any  thing  pro- 
posed to  their  diminutinn,  it  would  tiud  as  easy 
* passage  in  this  house : How  fond  were  wc  of 
taking  nwuy  their  Scatululum  Alagnatumi 
remember  we  lost  u very  good  lull  by  aitemp 
ing,  and  they  by  refusing  it  j bnt  they  would 
not  then,  nor  do  they  now,  offer  up  any  thing  of 
their  own  for  the  public  benefit ; there  it  m 
one  word  concerns  themselves  in  this  popul; 
bill.  We  have  sale  too  long;  we  must  nevi 
be  reader  sit  above  three  years : they  woul 
ease  (he  people,  bill  it  must  he  all  at  ilio  es 
pence  of  the  house  of  commons,  not  n privilege 
Of  their  own  must  be  shaken.  It  is  urged, 
are  the  people’s  ambassadors,  or  attorneys, 
others  say ; and  they  ought  to  linve  a power  . 
change  us,  if  they  find  wc  act  contrary  to  the 
nature  of  the  trust  reposed  in  us,  or  are  cor- 
rupted 10  a court-interest,  that  they  are  any 
ways  dissatisfied  with  our  prudence  nr  integ- 
rity ; nnd  therefore  he  it  enacted,  a new  Par- 
Imment  shall  be  chosen  every  three  years. 
Truly  1 cannot  see  nny  security  for  the  people 
against  an  ill  parliament  in  tins  Act ; fur  a cor- 
rupt house  of  commons  may  undo  tiie  nation 
in  three  years,  ns  well  as  in’  thirty  : for  admit 
any  one  parliament  to  be  so  fur  corrupted,  as 
to  pass  laws  to  tiie  injury  of  liberty  or  proper- 
ly, they  cun  never  be  repealed  but  by  the  Act 
of  the  king  and  lords;  who,  when  once  they 
have  thought  it  llieir  interest  to  procure  such 
laws,  will  never  consent  to  the  repeal  of  them  : 
for  though  the  bouse  of  commons  will  be  new 
every  three  years,  the  king  and  the  house  of 
lords  will  be  still  the  same  m interest,  if  not 
personally  : So  that  one  ill  parliament,  though 


* Sedlev's  Works,  vol.  ii. 


but  of  three  yrurs  coni  immure,  may  prnv-e  it 
disease  incurable.  Bu  t men  will  say,  u is  better 
tile  people  should  Cliuse  a new  parliament 
eicry  three  years,  than  that  the  same  represen- 
tatives should  he  continued  upon  them  at  the 
king’s  pleasure,  how  negligently,  how  itnpru- 
deutlv,  how  dissntUfactnnlv  soever  they  per- 
form'their  duty  in  the  Iniuse.  This  is  not 
to  lie  answered : But  we  ought  to  have  so 
much  esteem  for  our  prince,  as  nut  to  think  lie 
will  long  continue  such  a parliament  upon  us, 
nnd  to  give  him  a little  latitude  in  the  culling 
and  dissolving  part ; lo  ns  not  to. tie  liim  strict- 
ly to  the  letter  of  those  laws,  which,  ns  I told 
you  before,  never. were  observed  by  uny  of  his 
predecessors,  nor  rigorously  insisted  upon  by 
uny  of  ours.  When  lie  sliull  have  made  a con- 
siderable transgression,  it  were  then  rime 
enough  to  enter  our  complaint : Bui,  say  some 
gentlemen,  on  the  other  side,  good  luws  are 
never  to  be  obtained,  but  in  the  reign  of  a good 
king;  therefore  this  is  the  time  to  pres,  torso 
good  n law  ns  this  is,  I li.it  may  keep  an  ilt-dis- 
poted  prince  in  order.  Truly  I do  not  see  it 
provides  ugniiiM  any  thing,  hut  that  an  ill  prince 
shall  not  enslave  u»  by  one  continued  long  par- 
liament ; but  lie  may  do  it  by  a trieimiul  one, 
whenever  he  nnd  they  can  agree  about  it ; nor 
call  these  parliaments,  hut  when  the  king  lias 
business  for  them,  nnd  has  also  a strong  pre- 
sumption, they  will  comply  for  the  adjourning, 
proroguing,  nnd  dissolving  such  parliaments  as 
lie  dislikes.  Thus  all  will  be  in  his  power, 
though  tilts  act  pass ; and  even  triennial  par- 
liaments cannot  give  us  n certain  remedy,  in 
case  ofuny  invusionupon'our  liberty  and  pro- 
perty; for  it  is  the  king  thut  must  appoint 
time  nml  place.  Though  die  house  of  lords 
ajid  commons  are  essential  parts  of  the  English 
government,  yet  in  tins  politic  existence  they 
depend  upon 'the  will  and  pleasured!' pur  kings. 
The  people  of  England  are  the  same,  their  rea- 
sons of  cl.using  the  same,  and  I question  uot 
hut  they  will  send  us  the  same  men,  or  the  same 
sort  of ’men  again.  Mr,  Speaker,  I can  by  no 
menus  approve  of  this  bill  at  this  time : But 
my  mum  exception  lies  against  the  clause 
winch  requires  the  dissolution  of  this  present 
parliument,  by  an  act  of  the  legislative  power. 
Never  was  there  any  such  invasion  upon  die 
prerogative  of  a king,  never  such  an  indignity 
uffered  to  tm  Itousu  of  commons  in  being.  The 
next  house  may  take  other  measures  than  we 
hunt  done,  and’  then  what  is  got  by  a new  par- 
liament? If  they  take  others,  you  know  not 
what  disorders  may  follow. 

Sir  Joteph  Trciinham.  I am  for  rejection 
of  the  bill.  We  ought  to  be  tender  of  die 
king’s  prerogative,  and  the  culling  and  dissolv- 
ing parliaments,  the  cluelest  (lower  ot  die 
crown.  It  is  not  reasonable  to  receive  such  u 
proposal  from  the  lords.  The  commons  have 
been  and  ought  to  be  ever  jealous  of  what  hnlli 
come  from  the  lord?,  and  have  very  good  rea- 
son ; the  lords  baling  passed  their  judgments  on 
this  present  parliament ; though  they  linve 
protracted  the  tune  of  execution  till  Jauuary. 
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I conclude,  time-  we  ought  to  vindicate  the  me-  I sonnlde.  As  to  tbe  first,  1 take  the  lords 


rogative,  tiud  ourselves. 

Sir  Eduiurd  Seymour.  I waited  for  reasons 
for  the  bill,  but  lind  none.  Nobody  doubts, 
but  that  boldine  of  freqnenl  Parliaments  is 
good;  but  the  bill  is  out  for  that  intent.  It  is 
n law  already  tlmt  a parliament  be  every  three 
years ; so  that  the  whole  intent  of  this  is  the 
dissolving  this  parliament,  lly  this  Bill  you 
will  hike  oil'  ti.e  dependency  of  the  people  on 
the  crown,  mid  set  up  tlie  lords,  that  have  no 
right,  and  turn  tbu  commons  out  of  doors.  Is 
it  reasonable  tbut  the  lords,  who  only  represent 
themselves,  should  turn  you  out,  that  represent 
the  people  ? Whenever  the  lords  set  up  a 
right  of  their  own,  certainly  some  great  end  is 
to  be  suspected ; since  tin’s  hill  is  against  the 
crown  anti  tire  commons. 

Mr.  Finch.  I am  against  the  hill.  Tlie 
■ lords  may  begin  and  send  down  any  hill,  not 
relating  to  monc-y ; but.  T confess,  this  cannot 
ho  very  acceptable,  for  the  dissolving  this 
house.  Whatever  has  been  said  for  the  bill,  it 
is  not  such  a bill  us  is  law  already.  By  n law- 
in  Ediv.S’s  time,  ‘‘That  parliaments  he  annual, 
and  oftoncr,  if  need  he,"  they  are  expounded  to 
be  annual,  ns  well  ns  oftener;  and  the  liuv also 
for  Triennial  Parliaments  hath  hern  expound- 
ed, that  parliaments  shall  he,  not  that  nwv  ones 
should  he;  and  the  best  exposition  of  the  law 
is  the  Use  and  practice  of  it.  The  bill  takes 
away  the  great  prerogative  of  dissolving  parlia- 
ments. That  tlie  proceedings  of  whole  parlia- 
ments Imve  been  vacated,  qecause  they  have 
been  against  the  prerogative.  The  hill  sup- 
posed! kingly  government  opposite  to  the  peo- 
ple. Though  the  Pension-Parliament,  ns  it 
was  called,  sat  long,  yet  1 desire  gentlemen  to 
shew  me  whet  right  tluit  Pension-Parliament 
gave  up  ? 

Sir  John  Lowthcr.  By  this,  tire  lords  are  do- 
ing a thing  tlmtstrikesut  yourvery  constitution. 
Thtir  rights  nf  sitiing  are  certain.  Considering 
what  we  Imve  done,  it  is  to  our  disadvantage 
to  he  represented  to  the  lords  as  fit  to  he  dis- 
solved ; us  if  there  were  some  secret  reason  for 
the  same.  It  is  enough  to  bring  those  wo  re- 

f resent  out  of  conceit  with  us.  whose  purses  wc 
ave  disposed  of.  If  the  loots  hnnse  was  to  be 
regulated  in  tlwir  sitting,  ir  would  he  much 
more  reasonable  to  accept  this  bill. 

Sir  Richard  Temple.  I have  ever  been  for 
Triennial  Parliaments  ; vqi  this  hill  is  the  most 
dangerous  thing  thru  ever  hath  been  in  the 
house;  since  this  is  provided  for  before  by 
other  laws,  this  is  designed  for  something  else, 
plainly  to  end  this  house.  It  is  directly  against 
the  king's  prerogative  of  dissolution ; and  I 
doubt  that  new  elections  may  set  the  nation  in  ' 
n- ferment,  in  n time  of  war ; and  1 doubt  this  is 
the  desigu. 

For  the  Bill. 

Mr.  Pelham.  I am  sorry  to  see  gentlemen 
mSttOMl  nu  hill  of  so  good  a title  mid  intent.  1 
The  Objections  Imve  been  three  Sgain-t  it ; I J 
Hint,  n comes  from  the  lords.  S.  That  it  wilt  | 
iiazurd  tlie  government;,  3.  jThijd  is  unsea-  J 


concerned  to  do  some  such  thing,  became 
they  rejected  n bill  from  this  house  much  to 
thispurpo.se.  As  to  tlie  second,  nothing  of  thii 
kind  can  hazard  the  government,  from  the  pC(l. 
pie  of  England.  A present  member  of  (JJj, 
house,  a member  also  of  the  Pensioncr-parli*. 
mem,  told  me,  ‘ Hint  lie,  by  order,  paid  pen. 
sions  to  30  members  of  that  house.’  The  lit^ 
by  long  sitting,  may  be  done  again.  As  to  th* 
third,  the  hill  can  never  be  more  sensonatli 
than  when  we  give  so  much  Money. 

Mr.  Hopkins.  Our  ancestors  always  aimed 
at  this,  as  appears  by  several  ancient  laws  r„ 
this  purpose.  The  like  was  well  enough  offered 
at  in  tlie  last  ill  times.  When  men  continue 
hero  loug,  they  niter.  They  come  up  hither 
free-men,  but  ure  here  made  bond-men.  If  to 
lie  elected  he  an  honour,  lei  neighbours  slide ; 
if  a burden,  so  likewise. 

Mr.  Hutchinson.  I hope  the  lords  sent  down 
this  hill  on  no  ill  reasons;  and  I think  that  »t, 
by  negligence,  and  lute  attendance,  seem  weary 
of  our  own  silting. 

Mr.  Herbert  *.  I nm  not  of  opinion  that  it 
intrenches  on  the  king’s  prerogative,  or  people. 
The  lords  may  as  well  seud  bills  to  us,  as  we  to 
them.  The  last  Glume,  upon  commitment, 
may  he  mended.  As  to  determining  tliis  present 
parliament,  1 had  rather  have  a Standing  Army, 
than  a Standing  Parliament. 

Mr.  liowycr,  of  Southwark.  The  two  great- 
est mischiefs  to  this  kingdom  are,  either  to 
have  no  parliaments,  or  to  Imve  loug  parlia- 
ments. Both  were  experienced  in  king  Chur  lei 
l’s  time.  We  lnul  also  the  expei  iment.of  an 
ill  Long  Parliament  in  king  Charles  !2’s  time. 
If  the  late  king  James  had  uot  revoked  the 
writs  for  calling  a parliament,  which  he  hud 
issued  out,  he  might  Imve  been  here  still  [at 
which  all  laughed.]  This  present  parliament  is 
esteemed  n well-otiicered  parliament ; ami  I 
duubt.it  will  he  so  more  and  more  every  day 
than  other.  The  Bill  of  Rights  would  have  fre- 
quent parliaments,  in  the  plural  number:  such 
n Bill  will  make  men  not  spend  money  to  be 

Mr.  Hurley  arraigned  the  lords  for  sending 
down  this  bill;  touched  on  their  extravagant 
assuming  of  judicatory  power;  and  then  said, 
The  Bill  is  n plausible  panegyrtckim  this  parlia- 
ment, lor  its  funeral  ornlum  ; yet,  notwjlh* 
standing,  I nm  for  the  hill.  Such  remedies,  to 
obtain  good  tilings,  must  he  obtained  10  good 

Erinccs  reigns.  Annual  parliaments  time 
ef-n  enacted  by  several  suituies  When  une 
is  grown  a little  old  another  hath  been  made. 
Ic  is  no  intrenching  on  the  prerogative,  hut  is 
for  the  honour  of  the  Ling.  He  hath  suid,  tn- 

* A heart  v promoter  of  the  Revolution  ; go- 
ing over  to  Holland  to  offer  his  assistance  **' 
the  prince  of  Orange  some  time  before.  And, 
in  consideration  of  those  services,  he  was 
created  lord  Herbert  of  Cherhnry,  in  189J-  ln 
1703,  Ur  was  appointed  one  of  the  Lords  of 
^ TrftdCj  and  died  m(17pf)..  ^ ( ^ ^ 
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liia  Perforations,  ‘Thai  lie  w ill  put  ns  in  such  in  defect  of  parliaments,  luriicd  prerogative 
a wav,  that  we  need  mu  fear  being  under  nr-  into  arbitrary  power,  lu  the  Penseuier-Par- 
bitrary  power,  Uv  yielding  any  thing  to  mute  Imment  of  king  Cluirles  5,  made  so  by  long 
us  easy  and  happy.’  Our  honour  is  concerned  continuance,  a Bill  against  France  could  never 
for  ibis  bill;  considering  what  we  have  done,  pass,  mid  it  was  against  building  of  Ships, 
we  should  le  t others  come  in,  that  they  may  This  parliament  is  already  so  ivrll-officerctl, 
fiud,  that  Money  is  not  here  to  tie  gotten.  A flmt  much  enmtiry  is,  how  many  things  come  to 
Standing  parliament  can  never  he  a trno  rc-  pa;.-.  There  is  as  much  right  to  the  people  to 
presontulive ; men  nre  much  altered  after  be-  lime  frequent  parliaments,  ns  to  have  parlia- 
ing  some  time  here,  and  are  not  the  snme  men  incuts : because  they  cannot  recall  and  revoke 
ns  sent  up.  The  lord*  sent  you  a Bill  in  lien,  their  members,  when  elected.  The  lords  may 
8's  time,  for  settling  their  Precedency,*  and  you  send  down  bills  relating  to  the  good  government 
have  scut  Bills  to  them  concerning  your  Privi-  of  tlie  people,  bat  not  lor  Money.  The  lords 
leges.  accepted  from  us  a Bill  to  disable  the  Popish 

Sir  T In).  Clarges.  I should  he  unworthy  to  Lords : short  and  frequent  parliaments  would 
si'  here,  if  I did  not  give  testimony  to  this  bill,  cure  the  great  eviln  mid  oppressions  of  privi- 
It  is  the  best  bill  that  overcame  into  ibis  house  lege.  There  isno  pressure  mi  the  prerogative, 
since  25  Edw.  3,  of  Treasons,  See.  I would  because  the  tiling  used  in  be  so,  mid,  by  law, 
never  countenance  any  encroachment  id’  the  should  ever  have  been.  The  people's  rights 
lords;  but  I take  it  to  tie  none  ; and  I canoot  will  hereby  be  settled,  which  us  king  dairies  1. 
refuse  to  speak  in  behalf  of  the  hill;  we  should  said.  * best  supported  the  prerogative.’ 

Otherwise  go  into  tlie  country  with  discredit.  1 Sir  Christ.  Musgravc.  Since,  formerly,  IHws 
am  tint  uguinsl  my  neighbours  entiling  here,  to  made  to  this  purpose  have  been  evaded,  it  is 
see  what  we  have  done.  We  should  do  well  to  lit  now  that  such  laws  .should  be  explained 
imitate  the  Long  Parliament  in  diaries  l's  better.  1 have  ever  found  long  parliaments 
time,  which,  by  their  Self-Denying  Ordinance,  ungrateful  to  tile  people.  As  to  the  objection, 
kept  up  their  credit  longer  than  otherwise  could  ‘ That,  being  in  tv  War,  new  elections  will  give 
have  been,  uud  would  otherwise  leave  fallen  disturbance,'  I answer,  that,  by  that  reason, 
sooner.  In  the  Bill  of  Rights,  the  Clause  of  you  niUsLsit  during  the  war.  The  reason,  to 
Triennial  Parliaments  is  the  chief  good  thing  perpetuate  ourselves,  is  of  no  great  benefit ; 
ivc  can  do  tor  ourselves,  f The  language  of  tho  but  on  the  other  side,  let  your  neighbours  come 
Bill  is  the  same  with  the  ancient  former  laws  ill,  and  those  we  represent  be  at  liberty  to  he 
for  annual  pnrliumen is.  The  Long  Parliament  served  belter.  I tliiuk  that  long  sitting  of 
was  ever  esteemed  a Grievance  bvine.  parliaments  is  not  for  tlie  king’s  iuterest.  This 

Mr.  Foley.  I take  it,  that  tlie  hill  js  not  parliament  hails  either  bad  adjournments,  or 
•gainst  the  prerogative  : for  a present  law  is  short  prorogations,  by  which  means,  hy  reason 
fur  a Triennial  parliament.  We  may  send  any  of  privilege,  the  people  ennno:  lmve  their  rights, 
bill  to  the  lords  about  llveir  members,  ami  they  By  this,  we  shall  show  time  we  are  dot  lovers  of 
also  to  us;  only  no  bill  for  Money  is  to  be  scat  ourselves: 

to  us.  It  is  necessary  for  us  to  "have  freqaent  Capt.  Mordaunt  answered  nu  objection 
parliaments,  and  to  take  care  aim  that  pnrliu-  made, 1 That  by  change  from  tlieConsentian  to 
incnts  be  nut  corrupted,  vvliich  frequent  and  this  parliament,  there  were  not  above  fifty 
fresh  nre  less  subject  to.  Some  deficiency  is  in  different,'  by  saying,  ‘ That  he  n ishctl  that  the 
the  bill,  hut  rill  may  Ivc  amended  at  cutnmit-  opinions  of  the  Convention  and  this  parliament 
ineui;  for  something  now  ought  to  be  to  pre-  had  been  tlie  same.’ 

vent  Corruption.  " Colonel  Grand  lie.  Whereas  we  are  told, 

Mr.  FViAc.  juii.  only  made  this  short  ohser-  ‘ That  this  Bill  seemed  to  be  founded  upon  a 
ration  : From  this  house,  a hill  moved  to  the  disaffection  towards  this  king,  and  also  to  • 
lord,  against  the  Popish  lords,  unil  was  re-  kingly  government,’  l think  this  bill  takes  card 
ceiveil.  of  nor  ancient  constitution,  and  doth  not  inrin- 

Sir  Tito.  Littleton.  To  receive  the  bill  is  rate.  When  parliaments  sit  long,  many  will 
cs*cni ini  to  the  pence  of  both  houses.  It  is  not  spend  money  to  come  in.  Tlie  lords  have  dona 
usual  to  reject  a hill  at.  ftr-t  reading.  Such  a no  other  good  tilings  this  parliament.  This 
rejection  would  he  construed,  that  tlie  house  makes  some  atonement  for  casting  out  tlie 
cnuld  not  endure  to  be  dissolved.  To  begin  a former  bill  (the  self-denying  Bill.)  1 hope  gen- 
nciv  hill  here  tuuchrd  on  by  some,  would  pro-  tlcroen  will  not  I*  against' looking  their  coun- 
Voke  tlie  lords.  Von  amend  all  fnults  your-  try  in  the  lace  when  litre  discharged. 

Selves.  Though  there  be  law  for  Triennial  par-  Lord  Coniugtbl/.  1 am  not  afraid  to  hove 
ihmicuts  already,  yet.  plainly  no  eiliict  hath  the  parliament  dissolved,  but  would  not  iutve  it 
been.  The  Clause  of  Dissolution  of  the  pre-  from  the  lords.  If  the  birds  will  make  them- 
senc  Pnihamem  may  be  left  out.  If  gentlemen  stives  temporary,  I will  consent  to  do  it  here 
oppu-e  the  hill  inr  that  reason,  yet  let  u,  have  in  this  home.— The  Bill  was  ordered  to  be  read 
the  bill  for  the  benefit  of  posterity.  a second  time,  210  to  132. 

Sir  Francis  Wimimgton.  The  great  men  Trial  if  Lord  JWufaot.]  Jan.  31.  The  lords 
that  were  lor  Prerogative  in  Charles  l’s  time,  sat  in  Wcstininster-hnll  upon  the  Trial  of  the 

- — lord  Mohun,  for  the  Murder  of  Mr.  Wfllituu. 

• Seevcd.  iii.  p.  335.  f See  p.  483. 
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Mourn  fort  I he  player,’*1  the  lord  president  being 
lord  high  steward;  and  niter  examination  of 
the  witnesses,  which  lusted  till  five  in  the  after- 
noon, their  lordships  withdrew  to  their  own 
house,  and,  after  some  debate,  adjourned  the 
court  till  the  next  morning,  and  set  a fine  of 
100/.  each  upon  the  lord  Faulconberg,  lord 
Newport,  loro  Lovelace,  and  lord  Leigh,  for 
going  away  before  the  house  was  adjourned  ; 
which  they  excused  tlie  next  day  on  account  of 
their  being  faint  and  quite  spent  with  so  long 
an  attendance. 

Feb.  1.  The  lords  met  again  in  their  own 
house,  and  continued  together  till  seven  at 
night  without  going  down  to  the  court  in  West- 
mmster-hall,  spending  the  whole  day  in  stating 
nnd  debating  several  points  of  law,  without 
taking  any  resolution  thereupon,  Inrther  than 
that  it  was  resolved.  That  every  peer  might  osk 
the  Judges  in  open  court  what  question  lie 
pleased  as  to  points  of  law  ; mid  then  they  ad- 
journed till  the  3rd. 

Feb.  3.  The  lords  met  in  their  own  house, 
and  debater!  about  the  questions  to  he  asked 
Df  the  Judges;  and  about  .four  in  the  after- 
noon wont  down  into  Westminster-liall,  where 
several  questions  were  asked  the  Judges  in 
presence  of  lord  Mohun  the  prisoner  ; after 
which  their  lordships  returned  to  their  own 
house,  to  debate  thereupon  ; and  about  nine 
adjourned  the  court  till  the  next  morning,  when 
IT  of  them  found  the  prisoner  Guilty,  and  69 
acquitted  him.f 

behalf  on  thcBill for frequent  Parliaments.^} 
Feb.  9.  The  Bill  for  frequent  calling  and 
meeting  of  Parliaments  was  read  the  second 

Against  the  Commitment, 

. Sir  Charles  Salley.  ||  The  lung  parliament 
of  1610  was  declared  extinguished  by  act  of 
parliament,  but  nil  the  world  suw  what  they 
attempted,  and  wlmt  they  executed  : nnd  1 
hope  we  shall  never  pass  an  act  that  may  cou- 
ple us  in  history  with  that,  soit  of  men.,  Mr. 
Speaker,  I have  seen  several  parliaments  in 


* See  State  Trials,  a.d.  1692-3. 
t “ In  the  beginning  of  Feb.  1695-3,  the 
lord' Mohtui  wns  indicted  for  the  Murder  of 
Willinm  Mouulfort  the  player,  who,  for  his 
good  action  on  the  stage  and  good-nature  in 
life,  was  a great  favourite  of  the  town.  A 
rakish  officer  hud  made  lewd  addresses  to  Mrs. 
Bracegirdle,  the  famous  actress,  xvliich  she  re- 
turning with  disduin,  the  man  resolved  to  get 
his  will  of  her  by  force.  Mountfort  coining 
from  her  lodgings,  having  seen  her  safe  home, 
was  'attacked  liy  this  officer  and  basely  mur- 
dered. The  lord  Mohun,  beiug  present  when 
the  murder  was  committed,  was  apprehended, 
imprisoned  in  the  Tower,  brought  to  his  trial 
for  it  before  his  peers  in  Westminster-lmll, 
the  marquis  of  Carmarthen  being  constituted 
lord  high-steward.  A fter  n trial  of  several  days 
he  wns  acquitted."  Tindnl. 
i'  Sent  to  -Mr.  Or  tv  by  Mr.  Wilniot. 

’I  Sed^l^?n!SkV5i|i'S&rf j,v  ||IC  I niver-.il>'  ,-,f 


tliis  house,  yet  never  could  observe  any  gr^,, 
changed’  proceeding,  till  the  whole  uation  wa> 
alarmed  at  the  duke  of  York's  declaring  him. 
selfa  Papist,. the  discovery  of  Lhe  Popish  p|0, 
nnd  king  Charles  the  ami's  being  suspected  f0r 
that  religion:  then  t lie  re  wns  a change  indeed. 
Inn  I hope  we  have  no  calumnies  ol  ilnn  miigl 
nilurie  now  to  provide  against:  our  king 
our  interest  abroad  ; he  i*  on  utter  enemy  to 
France ; he  is  u good  Protestant : we  arc 
ready  with  our  purses  to  support  him  in  t|)e 
defence  of  our  liberty,  religion  and  properly; 
we  are  honest  in  the  main,  and  1 cannot  ecu 
the  nation  can  be  in  better  hands ; however, 
let  us  be  extinguished  in  lhe  usual  way  of  par- 
liament, nnd  not  pull  on  ourselves  a violent, 
nnd,  I think,  an  ignominious  death,  by  an  net  of 
the  legislative  power  lor  our  extinction.  The 
long  parliament  could  not  be  dissolved  but  by 
net  of  parliament ; for  they  had  obtained  on 
act  for  their  continuance,  which  could  not  bo 
annulled  hut  by  nil  act  for  their  dissolution ; 
mid  therefore  they  were  of  necessity  so  dealt 
with. — To  conclude,  sir,  for  these  and  many 
oilier  reasons  given  me  by  gentlemen,  who 
spoke  before  me,  I am  against  this  hill  at  this 
time;  It  is  said  other  gentlemen  have  a right 
nnd  n just  expectation  of  sitting  in  this  house 
iii  their  turns,  as  well  us  we  l hat  are  now  here, 
which  this  bill  will  put  them  in  possession  of; 
but  that  argument  supposes  this  parliament 
will  be  continued  for  ever,  if  this  house  of  com- 
mons be  not  extinguished  by  this  law  at  this 
time,  which  I can  no  ways  admit  of:  we  are 
nil  for  frequent  parliaments,  ns  well  tltose 
against  the  bill,  as  those  who  are  for  it;  but 
some  of  us  hud  rather  obtain  it.  from  some 
ordinary  act  of  the  king's  prerogative,  nr  such 
Occasions;  than  extort  them  by  a written  lair 
which  may  lie  of  too  still'  a temper  to  bend  or 
comply  wuli  such  emergencies  of  state,  as  may 
perhaps  mnkc  die  continuance  of  the  same  par- 
liament a session  longer  than  the  law  allows 
very  advantageous,  if  not  altogether  necessary. 
1 should  have  liked  this  bill  bettor  if  it  liod 
hegun  in  oar  own  house  ; then  it  hud  been  a 
seii'-denying  bill  indeed  ; but  now  it  looks  like 
a surprise  upon  us  from  the  lords,  and  brings 
us  under  diis  dilemma,  that  if  we  pass  it,  we 
throw  ourselves  immediately  out  of  this  home; 
if  we  reject  this  seeming  popular  bill,  we  Imjiml 
our  elections  into  the  next  parliament;  for  ne 
are  told  by  such  ns  would  have  it  pass,  that  the 

gendemen  who  are  against  this  new  choice  ol 
the  people,  cannot  expect  to  be  elected  by 
them  into  die  next  parliament:  thus  we  are 
to  overlook  all  considerations  of  state  and 
public  concernment,  and  pass  this  bill  in  order 
to  gratify  our  corporations,  tltat  they  may 
chute  us  ngnin.  Truly,  sir,  for  iny  part,  I 
renounce  those  partial  measures,  and  if  1 Cd°" 
not  be  chosen  upon  die  account  of  genera!  ser- 
vice to  the  nation,  I will  never  creep  into  the 
I'nvour  of  nny  son  of  men,  mid  vote  ngninst  iny 
judgment. 

Mr.  Dotben.  ’Hie  lords  hnve  taken  upon 
tbCT 
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never  did  any  tiling  that  showed  any  regard  to  1 
this  lio use  ; they  have  frequently  rejected  or 
dogged  our  bills  sent  to  them;  as  the  Bill  fur 
regulating  Elections,  and  spurned  at  the  hill  at 
the  first  reading.  They  are  lor  the  increase  of 
their  own  powers,  uud  diminishing  of  ours. 
Why  did  they  not  join  in  the  Bill  of  impartial 
Proceedings  in  Parliament,  txc.  ! 1 thiuk, 
therefore,  they  have  no  zeal  for  the  good  of  this 
Louse.  Whatever  is  the  intention  of  the  lords, 
the  consequences  must  he  dishouournhle  to  us. 
The  hill  doth  ccrtaiuly  intrench  upon  the  pre- 
rogative, and  every  trne  Englishman  ought  to 
keep  the  true  balance.  I am  amazed  that  the 
lurds  could  bring  themselves  to  sending  such  u 
bill.  I have  rend  of  ‘ induction  parliumeiituin,' 
and  of  1 benedictum  parliameutum,’  but  we, 
by  yielding  tu  pass  this  Bill,  may  be  branded  to 
be  ' stultum  parliameutum.’ 

Sir  John  Jjiwlhcr.  Sudi  a law  ns  this,  in 
1640,  was  the  ruin  of  the  nation.  They  were 
not  to  he  dissolved  hut  by  their  own  consent. 
It  was  ever  esteemed  the  greatest  prerogative, 
to  call  mid  dissolve  parliaments ; and,  though 
the  king’s  consent  must  be  bad,  yet,  in  effect, 
it  is  when  the  people  will.  It  is  plain,  the  lords 
think  you  nut  fit  company  for  them  to  sit  with, 
and  they  would  recommend  themselves  by  such 
a law  and  provision.  We  have  a good  king  on 
the  throne,  and  mny  therefore  certainly  be 
happy  in  our  ancient  way  and  constitution. 

Sir  Orlando  Gee.  I was  for  tile  bill  at  first, 
because  it  had  a plausible  title,  and  I would 
not  give  otfence  to  the  lords  ; but  I doubt  it 
will  be  au  invasion  on  the  prerogative.  I would 
have  the  king  have  his  rights,  as  well  as  Lite 
people  theirs.  What  we  aim  at  by  this  Bill, 
may  as  well  be  done  another  way,  and  more 
decent.  I would  have  tlie  house  humbly  ad- 
tlress,  * That  an  end  may  be  put  to  this  Parlia- 
ment, and  that  frequent  parliaments  lifter  may 
be.’  The  king  of  Trance  hath  formerly  given 
money  for  prorogation  und  dissolution  at  par- 
liaments, and  now  you  do  it  for  him  gratis. 
Our  alliances  may  bo  hereby  weakened,  ns  if 
wc  were  weary  of  giving  Money.  After  disso- 
lution, ill  accidents  may  happen,  to  our  preju- 
dice. If  a parliament  bad  nut1  been,  at  the  duke 
of  Monmouth’s  Invasion,  it  had  becu  very  Irnrd, 
though  no  title  could  have  been  pretended.  1 
conclude  to  have  an  Address,  &c. 

Sir  Hda.  Seymour.  I waited  to  hear  if  gen- 
tlemen hud  proposeil  any  amendment,  hut  none 
being,  I must  oppose  the  hill.  I will  not  men- 
tion what  was  said  in  a former  dehate.  I am 
no  prerogative-inim  ; that  is,  to  set  up  prero- 
gative against  law;  but  if  you  take  away  call- 
ing and  dissolving  parliaments,  von  take  awav 
the  government  itself,  Queen  Elizabeth  said, 

* I called  yuu  hither  to  assist  me,  not  to  take 
away  my  prerogative.’’  The  prerogative  is  as 
inherent  in  the  crown,  ns  the  people's  rights  in 
them.  You  have  brought  the  crown  into  a 
Wur;  it  is  iust  now  under  the  difficulties 
thereof ; at  this  time  to  wrest  the  prerogative 


* See  voL  i. 
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from  thecrown  ► We  have  given  much  Money  ; 
credit  must  support  what  is  to  come,  and  this 
for  the  bill  will  much  impair  such  credit.  Will 
another  parliament  always  consider  wlint  a 
former  Inis  done  ? Nolliing  will  more  gratify 
the  enemies  of  our  cummon  sufety,  than  the 
passing  this  hill. 

For  the  Bill. 

Sir  Win.  Strickland.  1 think  more  chari- 
tably of  the  lurds  intentions.  1 would  know, 
if  a person  do  any  of  us  a real  kindness,  whe- 
ther it  is  reasonable  to  examine  into  the  in- 
tentions ? Frequent  parliaments  will  be  much 
better,  and  the  ministry  also  will  be  thereby 
much  better. 

M.1.  Hutchinson.  The  best  of  kings  was  not 
against  limiting  tbu  prerogative,  as  in  Edw.  S’s 
time,  when  the  laws  for  annual  parliaments 
were  made.  The  corruption  of  the  I’eusiuuer- 
Parliamcnt  was  by  long  sitting.  I think  none 
can  be  against  this  bill,  but  such  as  doubt  of 
being  chosen  again,  and  others  also  that  are 
unwilling  to  spend  money. 

Mr.  Home.  Many  scandals  are  upon  ns. 
1 The  argument  of  prerogative,  and  the  advan- 
tage we  shall  give  to  our  enemies  by  this  hill,’  are 
words  we  make  use  of  for  our  own  sakes.  We 
are  told,  * That,  by  tills  bill,  our  credit  will  he 
lessened.’  I do  aver,  that  persons  without 
doors  thunk  ns  for  it,  aud  applaud  the  bill.  It 
is  said,  ‘ It  will  weaken  our  Alliances :’  it  is 
unreasonable  but  we  should  have  some  good 
laws  for  ourselves,  mid  uot  respect  Alliances 
with  neglect  of  ourselves.  I think  that  this 
bill  makes  us  more  united  among  ourselves. 
The  lords  were  anciently  called  pro  hue  vice, 
but  now,  by  some  vice  or  other,  they  are  always 
called.  Lord  Coke  says,  • Before  the  con- 
quest, a parliament  was  held  twice  m a year, 
ami  iu  Edw.  S’s  time,  once  a year,  aud  this  to 
redress  Grievances,  which  every  day  happen.’ 
I hope  to  behave  myself  so  well  as  to  he  again 

Mr.  Brockman.  I would  propose  an  Amend- 
ment ; for,  as  the  bill  is  drawn,  a parliament 
may  not  be  belli  in  three  years.  I wonder 
this  should  be  thought  to  intrench  upon  the 
prerogative,  since  the  king  hath  declared  so 
much  in  favour  of  parliaments.  The  people 
are  so  well  disposed,  that  no  danger  cbu  be  of 
a new  parliament.  It  is  better  lor  the  king  to 
rely  on  liis  -people,  than  on  the  ministry,  not 
excepting  the  present  ministry. 

Sir  John  Morton.  If  I hail  thought  the  hill 
against  the  prerogative,  I should  he  far  casting 
it  out,  for  the  government  hath  deserved  better 
of  us  than  the  late  ones,  which  were  for  cutting 
our  throats. 

Lord  Caitlelon.  Second  thoughts  are  es- 
teemed best,  but  it  is  not  so  in  sir  Oilaudo  Gee. 

Mr.  Goodwin  Whurton.  I believe  the  hill 
not  designed  ill  by  the  lords.  I am  sorry  that 
so  frequent  reflections  are  upon  the  lurds.  1 
believe  they  thought  not  ill  of  this  house,  for 
only  a good  house  will  consent  to  such  a bill. 
I have  no  distrust  of  the  king,  hut  would  have 
it  now  to  be  gained  to  provide  against  a had 
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prince.  'Die  bill  is  to  provide  'against  two  ex- 
tremes ; parliaments  not  too  long,  mid  parlia- 
ments not  too  frequent.  i think  that  freedom 
may  be  used  Imre,  and,  [ think,  tlmt  those 
who  are  against  tllis  bill  are  no  friends  to  the 
government. 

Mr.  Foley.  Some  have  objected,  wlrat  ill 
laws  were  made  in  that  parliament,  called 
‘ The  Pensioner  Parliament.’  What  rights  of 
the  people  gave  tliey  up?  By  the  law  of  Trien- 
nial Parliaments,  ns  passed  and  confirmed, 
they,  by  implication,  perpmtintcd  themselves; 
by  means  whereof,  the  ill  ministers  of  that  time 
were  perpetuated.  I think  it  vory  lit,  that,  if 
we  cannot  find  out  our  ill  ministry,  utherashould 
come  that  may  find  them  out. 

Mr.  Neale.  It  is  the  interest  of  the  king 
that  the  bill  puss,  as  well  as  tlmt  the  subject 
will  thereby  bo  well  pleased,  since  it  will  .show 
them  that  their  majesties  intend  to  govern  by 
huv.  It  is  objected,  ‘ That  it  came  from  the 
lords.’  A good  thing  sometimes  may  cotnc.  1 
cannot  think  that  passing  this  hill  will  impair 
our  credit,  as  is  told  us,  nor  that  it  cun  gratify 
our  enemies.  We  arc  told ; * This  is  not  a 
proper  time,’  but  I think,  tlmt  in  so  good  a 
reign,  such  a good  law  is  to  be  gained. 

Mr.  Hmger/ord.  Except  the  last  Clause, 
the  bill  is  only  'declarative  of  the  ancient  law ; 
yet,  perhups,  it  is  not  amiss,  to  have  this  pre- 
sent sanction  of  a law.  In  Edtv.  3's  time,  the 
law  for  annual  Parliaments  was  not  always 
observed,  but  the  people  therefore  were  dis- 
satisfied ; insomuch  tlmt  the  king  called  one, 
mid  the  bishop  of  $t.  David’s,  who  opened  the 
parliament,  told  them,  * That  the  king  culled 
tliein  in  pursuance  of  that  law*.’  The  Tri- 
ennial Act  intended  a new  parliament  every 
year,  not  a triennial  sitting.  A parliament 
tlmt  sits  long,  cannot  lie  a true  representative  of 
the  people  of  England  ; ns  in  1040,  and  1000. 
The  people  of  those  limes  were  of  a ilitl'ercnr 
spirit.  The  king  employs  all  sorts  of  persons. 
Li  a funner'  debate  on  this  Bill,  the  persons 
employed  were  some  for,  and  some  nguinsr,  the 
bill.  I am  for  having  a now  parliament,  llmt 
the  king  may  be  acquainted  with  all  bis  people. 

The  Bill  was  ordered  to  be  commuted.  The 
lime  of  Dissolution  was  altered  from  January  1, 
to  March  25, 1694,  if  the  king  please-. 

The  Compiler,  Mr.  Anchitell  Grey,  hail  the 
following  from  sir  W.  A.  relating  to  die  same 
debate. 

’•  Pretty  were  the  tricks  in  putting  questions, 
but  prevented  by  the  care  of  the  house.  It 
was  objected,  ‘ That  this  was  a goud  house, 
and  that  the  uatioii  would  not  be  grieved  with 
its  continuance.’  Col.  Titus  said,  ‘ Mnnnu, 
when  it  fell,  was  sweet  ns  honey,  but,  if  kept, 
bred  wurms.  It  is  objected,  We  have  good 
laws  for  frequent  parliaments  already.  1 an- 
swer, the  Ten  Cuiiiinnndiuents  were  made  al- 
most 4000  years  ago,  but  were  never  kept.’— 
The  house  then  was  troubled  with  Riders,  but 
they  could  not  get  into  the  saddle.  At  the 
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first  reading,  when  it  was  objected,  « That  this 
Bill  did  not  only  retrench  the  king’s  prerues, 
live,  hut  might  be  reasonably  ill  taken  by  ,|l# 
kiug,  who  had  done  so  great  tilings  for  us.'  4\]r 
Harley,  in  reply,  palled  out  Of  his  pocket  tu 
prince  of  Orange’s  Declaration,  and  read  it  q, 
the  house.” 

The  Bill  »iu  then  passed  900  to  161#,  , 

Address  of  the  Commons  upon  the  State  of 
Ireland.]  March  10.  Upon  information  given 
to  the  house  of  commons,  of  the  ill  State  ©fire, 
laud,  the  house  ordered  an  Address  to  be  drawn 
up;  which  was  this  day  presented  to  his  majesty 
in  this  form: 

“We  your  majesty's  most  dutiful  and  loval 
subjects  the  commons  in  parliament  nsscmblid, 
having  takeu  into  our  serious  consideration  tb© 
Slate  of  your  majesty’s  kingdom  olTreliind,  find 
ourselves  obliged  by  our  duty  to  your  majesty, 
with  all  faithfulness  and  zeal  to  your  service,  iu 
lay  before  your  majesty,  the  great  Abuses  und 
Mismanagements  of  the  atVairs  of  that  kingdom; 
— By  exposing  your  protcstani  subjects  to  the 
misery  of  free  quarter,  und  the  licentiousness 
of  the  Soldiers,  to  die  groat  oppression  of  ihg 
people ; which  we  conceive  hath  been  occa- 
sioned chiefly  by  the  want  of  that  Pay,  which 
we  did  hope  we  had  fully  provided  lor.  By 
recruiting  your  majesty’s  troops  with  Irish 
papists,  and  such  persons  who  wens  in  open 
rebellion  against  you,  to  the  great  endangering 
nnd  discouraging  of  your  majesty’s  good  and 
loyal  protestalit  subjects  in  that  kingdom.  By 
granting  Protections  to  the  Irish  papists,  w here- 
by protestants  are  hindered  from  their  legal 
remedies,  and  tlio  course  of  law  stopt.  % re- 
versing Outlawries  for  High  Treason  against 
several  rebels  in  that  kingdom,  not  within  ihe 
Articles  of  Uuierick,  to  the  great  discontent  of 
your  protestant  subjects  there.  By  letting  the 
forfeited  Estates  at  mider-ratce,  to  the  preju- 
dice of  yotlr  majesty’s  revenue.  By  the  great 
lim hoc; lenient  of  your  majesty’s  Stores,  in  the 


* “ This  bill,  by  which  it  was  enacted,  tint 
n session  of  parliament  should  be  held  every 
year,  u new  parliament  summoned  every  third 
year,  and  tire  present  parliament  dissolved, 
within  n limited  time,  was  brought  in,  when 
the  Biil  for  Free  and  Impartial  Proceedings  la 
Parliament  had  failed.  It  was  imagined  that 
a bill  from  the  lords  dissolving  n parliament, 
which  struck  only  at  the  house  of  commons;  die 
lords  being  still  the  siunemen,  would  upou  that 
single  account  have  been  rejected  by  the  com- 
mons ; hut  they  also  passed  it,  und  fixed  their 
own  Dissolution  in  the  25th  of  March  in  dm 
next  year,  reserving  to  themselves  nnmlier  ses- 
sion. The  king  let  live  bill  lie  on  the  table  for 
some  time  : so  that  men’s  eves  mid  expecta- 
tions were  much  fixed  on  the  issue  of  it.  Hot, 
in  conclusion,  lie  refused  to  pass  it;  so  the  ses- 
sion ended  in  ill  humour . ’1  he  rejecting  n bill, 
though  nil  unquestionable  right  of  the  cro«u, 
has  been  so  seldom  practised,  that  die  two 
houses  are  apt  to  tldnk  it  a hardship,  whe» 
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towns  nml  garrisons  of  that  kingdom,  left  by 
(lie  late  king  James.  And  by  the  groat  Em- 
bezzlements which  hare  beeu  made  in  the  for- 
feited estates  und  goods,  which  might  lutve  been 
employed  for  die  safety  and  better  preserva- 
tion of  your  majesty's  kingdom.  We  crave 
leave  to  represent  to  your  miyesty,  that  the 
Addition  to  the  Articles  of  Limerick,  after  tiic 
same  wore  fondly  agreed  to  and  signed,  und  the 
town  thereupon  surrendered,  lmth  been  a very- 
great  encouragement  to  the  Irish  papists,  and 
» weakening  to  the  English  interest  there.  Hav- 
ing thus,  most  gracious  sovereign,  out  of  our 
affectionate  zeal  to  your  majesty's  service,  with 
all  bumble  subtnisstuD  to  your  great  wisdom, 
laid  before  you  these  Abuses  and  Mismanage- 
ments in  your  kingdom  of  Ireland,  we  most 
humbly  beseech  your  majesty,  for  redress 
thereof;  That  the  soldiers  may  be  paid  their 
Arrears,  and  the  country  what  is  Hue-  to  then; 
for  quarters;  and  that  no  Irish  papist  may 
Serve  ill  your  Army  there.  And,  forasmuch  ns 
the  reducing  of  Ireland  hath  been  of  great  ex- 
pence to  this  kingdom,  we  do  also  humbly  be- 
seech your  majesty,  that  (according  to  the  as- 
surance vour  majesty  has  been  pleased  to  give 
us)  no  brant  mny  be  made  of  the  forfeited 
Estates  iu  Ireland,  till  there  be  on  opportunity 
of  settling  that  matter  iu  parliament,  in  such 
manner  as  shall  be  thought  most  expedient. 
That  the  true  Account  of  the  Escheats  and 
forfeited  estates,  both  real  and  personal,  3tid 
stores  left  by  the  lute  king  James,  may  be  laid 
before  the  commons  in  parliament ; to  the  end, 
that  the  said  escheats,  forfeitures,  and  stores, 
and  the  embezzlements  thereof,  may  he  en- 
quired into.  That  no  Outlawries  of  any  rebels 
in  Irclnnd  may  be  reversed,  or  pardons  granted 
to  them,  but  by  tbe  advice  of  your  parliament; 
and  that  no  protection  may  be  granted  to  any 
Irish  papist,  to  stop  the  course  of  justice.  And 
as  to  the  additional  Article  which  opens  so 
wide  a passage  to  the  Irish  papists,  to  come 
and  re- possess  themselves  of  the  estates  which 
they  had  forfeited  by  their  rebellion ; we  most 
humbly  beseech  vour  majesty,  that  the  Articles 
<jf  Limerick,  with  tho  said  Addition,  mny  be 
laid  before  your  commons  in  parliament,  that 
the  manner  of  obtuining  the  same  may  be  en- 
quired into  ; to  tlie  end  it  mny  appear  by  what 
queans  t lie  said  Articles  were  so  engaged  ; and 
to  what  value  the  estates  thereby  obtained  do 
•mount. — Tbits,  may  it  please  your  majesty, 
wo  your  most  dutiful  nnd  loyal  subjects,  do  lay 
these  matters  in  all  humility  before  you  ; and 
•s  your  majesty  bath  been  pleased  to  give  ns 
such  gracious  assurances  of  your  readiness  to 
comply  with  us,  in  any  thing  thnt  mny  tend  to 
the  pence  and  security  of  this  kingdom,  we 
doubt  not  of  your  majesty's  like  grace  and  Sa- 
vour to  that  of  Ireland  ; in  the  safety  ntid  pre- 
servation whereof,  (his  your  majesty's  kingdom 
is  so  much  concerned." 

Thr  King's  .Insn-er.]  To  which  Address  bis 
majesty  returned  Ibis  Answer : “ Gentlemen, 

} shall  always  have  great  consideration  of  what 
comes  from  this  . house  of  commons:  and  I shall 
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tnke  great  enre  that  what  is  amiss  shall  be  re- 
medied."* 

The  King’s  Speech  at  the  Close  of  lie  Session. J 
March  14.  The  king  came  to  the  house  of  peers, 
and  gave  the  royal  assent  to  tlie  Bill  of  Supply 
and  to  several  other  Bills.  After  which,  ms 
majesty  made  tliis  Speech : 

“ My  lords  and  gentlemen ; Tlie  large  -Supplies 
which  you  have  given  me  this  session,  are  so 
great  testimonies  of  your  good  n (lections,  that 
1 take  this  occasion  with  great  willingness,  lo 
return  my  hearty  thanks  to  yon  : and  I assure 
you,  it  Shall  be  my  care  to  see  that  that  money 
you  have  given,  may  be  effectually  applied  to 
such  services,  as  may  be  most  for  the  honour 
and  iuterest  of  Englnud.  1 must  recommend 
to  your  care  the  peace  and  quiet  of  the  several 
counties  10  which  you  are  now  returning  ; and 
doubt  not,  but  by  your  care,  the  Supply,  which 
you  have  10  freely  given,  will  not  only  be  ef- 
fectually levied,  but  with  the  grenteu  'equality 
100,  nntl  tlie  least  uneasiness  to  the  people  thnt 
is  possible. — My  lords  and  gentlemen;  The 
posture  of  nffnirs  does  necessarily  require  my 
presence  abroad  ; but  I shall  take  care  to  leave 
such  a number  of  troops  here,  as  may  be  suffi- 
cient for  the  security  of  the  kingdom  against 
any  attempts  of  our  enemies. — 1 shall  arid  no 


* “ By  these  proceedings  it  was  plain,  time 
an  ill  humour  prevailed  111  both  houses;  and 
that  the  parties  of  Tory  aud  Whig  appeared 
almost  iu  every  debate,  and  in  every  question, 
In  the  house  of  lords  particularly  strong  oppo- 
sition was  made  lo  every  thing  that  was  pro- 
posed for  the  government.  They  past  many 
votes,  and  made  many  addresses  to  the  king, 
which  were  chiefly  designed  to  load  die  admi- 
nistration, mid  to  aliunate  the  king  from  tlie 
Dutch.  Their  proposition  for  a committee  of 
both  houses  to  consider  the  State  of  the  Nation, 
nnd  to  give  the  king  Advice  upon  it,  was  such 
as  bud  never  been  offered,  but  when  tbe  nation 
was  ready  to  break  out  into  civil  wars.  This 
committee,  when  once  begun,  would  have 

Sown,  in  '1  very  short  time,  to  have  been  a 
otmcil  of  State,  and  soon  liuve  brought  nil  nf 
fairs  under  their  inspection.  The  commons  in- 
deed passed  the  Supplies,  hut  it  was  with  great 
slowness;  and  tbour,  who  could  not  oppose 
them,  yet  sliewed  their  discontent  in  delaying 
the  hills,  anil  clogging  them  with  unacceptable 
clauses.  Tlie  wasteful  method  was  continued 
of  raising  money  upoq  remote  funds,  by  which 
there  lay  a heavy  discount  on  tallies ; so  that 
above  a fourth  part  was  in  some  of  them  to  be 
discounted.  However,  after  their  complaints 
of  the  Admiralty,  aud  of  the  conduct  in  Flin- 
ders, particularly  in  tlie  action  of  Sieinkirb, 
and  their  voting  some  heads  of  an  Address  re- 
lating to  these  matters,  the  commons  by  a se- 
cret management,  let  the  whole  fall,  and  those 
angry  votes  enme  to  nothing.  Though  the 
lords  persisted  in  their  ill  humour,  any  thing 
cliev  could  do  was  of  less  moment,  when  it  was 
not  like  to  be  seconded  by  the  common*.'' 
Tindnl. 
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more,  but  tlmt  ns  I shall  continue  to  expose 
my  own  person  upon  all  occasions,  for  the  good 
nnd  advantage  of  these  kingdoms,  so  l do  like- 
wise assure  you  tlmt  my  hearty  mid  sincere  en- 
deavours shall  never  be  wanting  in  any  other 
kind,  to  make  this  a great  and  flourishing  ua- 

And  then,  by  his  majesty’s  command,  the 
nrlinment  was  prorogued  to  the  second  of 

lay-* 

Tromolions.]  During  the  session  the  king 
aonferred  upon  sir  J.  Trevor,  Speaker  of  the 
house  of  commons,  and  iirst  Commissioner  of 
the  Great  Seal,  the  office  of  Master  of  the 
Rolls,  in  the  pluce  of  Henry  Powle,  esq.  de- 
ceased ; and  about  n month  after,  his  majesty 
thought  tit  to  lay  uside  admiral  Russel,  and  to 

Cut  the  chief  command  of  the  fleet  into  the 
nuds  of  Henry  Killegrcw,  esq.  sir  Ralph  De- 
luvul,  mid  sir  Cloudkley  Shovel,  and  after- 
wards to  appoint  George  Rook,  esq.  to  be  vice 
admiral  of  the  red  ; the  lord  Berkley,  vice- 
admiral  of  the  blue  ; colonel  Matthew  Ayl- 
mer, rear  admiral  of  the  red ; and  David 
Mitchell,  esq.  rear-admiral  of  the  blue  : And 
on  the  '23d  of  March,  sir  John  Trenchant  was 
sworn  one  of  their  majesties  principal  secre- 
taries of  state,  in  the  place  of  the  earl  of  Not- 
tingham ; whose  removal,  as  well  as  that  of 
ndmirnl  Russel,  was  occasioned  by  the  warm 
debates  tlmt  Imd  past  in  parliament  about  their 
conduct  after  the  Victory  at  sea;  king  William 
expressing  himself,  in  relation  to  his  officers,  as 
Julius  Ciesnr  had  with  respect  to  his  wife; 
‘ That  it  was  not  enough  for  them  to  be  faith- 
ful, but  that  they  must  be  free  from  suspicion.’ 
The  same  day  his  majesty  cummitted  the 
custody  of  the  great  seal  of  England  to  sir  John 
Somees;  whose  office  of  Attorney-General  was 
bestowed  upon  Edward  Ward,  of  the  Inner 
Temple,  esq.  At  the  same  time  his  majesty 
ordered  a new  commission  to  pass  under  the 
great  seal,  constituting  sir  John  Lowther,  Henry 
Priestman,  esq.  the  lord  viscount  Falkland, 
Ro belt  Austen,  esq.  sir  Robert  Rich,  Henry 
Killcgrew,  esq.  and  sir  Ralph  Delavttl,  to  be 
Commissioners  for  executing  the  office  of  lord 
high  admiral  of  England.  Having  thus  settled 
domestic  affairs,  the  king  went  to  Harwich,  in 
order  to  embark  for  Hulland,  but  the  wind 
proving  contrary,  his  majesty  returned  to  Ken- 
sington ; from  whence  he  parted  ugain  on  the 
31st  of  March,  and  embarking  near  Gravesend, 
urrived  safely  in  the  Maese  on  the  2d  or  April, 
after  which  lie  went  to  die  Hague,  and  from 
thence  to  1/io.t— This  year  proved  fatal  to  the 
confederates  both  by  sea  and  land;  the  French 
destroyed  the  Smyrna  Fleet,  were  victorious 
at  Landau,  and  made  themselves  masters  of 


* Immediately  after  the  close  of  the  session, 
the  leaders  of  the  Whig- party  published  n curi- 
ous Pamphlet  intituled,  “ Au  Inquiry,  or,  a 
Discourse  between  n Vuoinuii  of  Kent,  and  a 
Knight  of  die  Shire,  upon  the  prorogation  of 
the  parliament  to  the  2nd  of  May.”  A copy  of 
which  wjlj,  b&foMl  dr.ua  ilba-Appji  fi 
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Huy,  Charleroy,  Ituses,  Heidelberg,  Jtc.  hut 
nevertheless  made  oilers  of  peace,  at  the  dose 
of  the  year,  by  the  Danish  minister,  which 
were  rejected.  In  the  Inner  end  of  October 
the  king  returned  (o  his  dominions-;  and  within 
a week  after  pul  admiral  Russel  again  at  the 
head  of  the  Fleet. 

May  2,  1693,  die  parliament  met,  am|  „as 
prorogued  by  commission  to  Sept,  lp . frow 
thence  to  Oct.  3 ; from  thence  to  Oct.  26 : and 
from  thence  to  Nov,  7. 

I' if  Tit  Session  of  the  Second  Parliament 
of  King  William  III. 

The  King's  Speech  on  opening  the  Session.! 
Nov.  7,  1693.  The  parliament  met  at  West- 
minster, when  his  majesty  made  this  Speech  to 
bodt  houses: 

“ My  lords  and  gentlemen ; I am  always 
glad  to  meet  yon  here,  and  I could  heartily 
wish  that  our  satisfaction  were  not  lessened  at 
present  by  the  disadvantages  we  lmve  received 
this  year  at  land,  nnd  the  Miscarriages  of  our 
affiiirs  at  sea.*  1 dunk  it  is  evident'  that  the 


* “ The  English  and  Dutch  fleet  was  large 
and  strong,  and  early  equipped.  There  was 
also  ready  to  take  under  their  convoy  a Fleet 
of  Merchantmen,  consisting  of  about  400  sail, 
English,  Dutch,  Hamburghers,  Danes,  &c. 
bound  fur  the  Streights.  The  Grand  Fleet 
went  with  them  to  a certain  latitude,  and  then 
sir  George  Rook,  with  23  men  of  war,  was  or- 
dered to  proceed  to  the  Streights.  He  left  by 
the  wav,  the  vessels  hound  for  Bilbuu,  Lisbon, 
St.  Ubes,  nnd  other  ports,  under  convoy  of  two 
men  of  war;  nnd  on  the  11th  of  June,  being 
came  within  60  leagues  of  Cape  Vincent,  la- 
discovered  purt  of  ihe  French  Fleet;  upon 
w inch  he  called  n council  of  war,  wherein  it 
was  resolved,  that  the  wind  being  fresh  west- 
wardlv,  nnd  giving  a fair  opportunity  to  hasten 
their  passage  to  Cadiz,  the  merchants  should 
make  the  best  of  their  way.  Not  long  after, 
sir  George  Rook  discovered’ the  enemies’  whole 
fleet;  and  stood  off  with  an  easy  sail,  to  give 
what  time  he  could  to  the  heavy  sailers  to  work 
away  to  the  windward.  The  Sheerness  was 
sent  with  orders  to  the  small  ships  that  were 
under  shore  to  get  in  the  night  into  Faro,  St. 
Lucar  nnd  Cadiz.  About  six  in  the  evening 
June  16th,  the  French  admiral,  the  count  de 
Tourville,  and  vice  admiral  of  the  blue,  came 
up  with  the  leeward  aud  stemmost  of  the  con- 
federate squadron;  which  were  three  Dutcb 
men  of  war,  that  fought  first  11,  aud  then  seven 
French  men  of  war,  but  were  at  last  fined  10 
yield,  having  made  the  most  obstinate  resist- 
ance that  ever  wus  known;  nnd  the  captains 
being  carried  on  board  the  French  admiral,  be 
asked  captain  Schreyer,  one  of  them, 1 Whether 
he  was  a man  or  a devil but  he  treated  theta 
very  civilly.  The  Dutch  Merchantmen  tnadji 
for  the  shore,  aud  the  enemy  alter  them,  which 
gave  a fair  opportunity  to  the  windward  ships 
and  those  a-lreml  to  sail  oft';  nnd  this  tacking 
; "lifter,  t-iicrlteub,  ia»i.tii«jaMi  bfilhe  fleet. 
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former  was  only  occasioned  fay  the  great  num- 
ber otnur  enemies,  which  exceeded  nursin  all 
pi  net's.  For  ivhat  relates  to  the  latter,  which 
has  brought  so  great  a disgrace  on  the  notion, 
I have  resented  it  extremely,  anil  as  I will  take 
care,  that  those  who  have  not  done  their  duly, 
shall  be  punished,  so  I am  resolved  to  use  iiiy 
utmost  endeavours,  that  our  power  ut  sea  may 
be  rightly  managed  fir  the  future.  And  it  will 


ever,  the  loss  was  very  considerable,  for  besides 
four  of  the  greatest  Smyrna  ships,  and  one 
Dutch  man  of  war,  which  A1 . Coetlogon  burnt 
or  sunk  at  Gibraltar,  and  seven  which  he  took ; 
M.  de  Tourville  and  the  count  tl'Estrees,  the 
supreme  admirals  of  France,  most  gloriously 
burnt  a rich  pinnace,  as  in  bishop  Kennctl's 
History,  and  un  English  man  of  war,  took  89 
merchant  ships,  and  destroyed  about  50  more; 
which  account  must  he  corroded,  by  that  which 
tlio  count  de  Fourbin,  who  commanded  a 
French  matt  of  war  in  this  action,  gives  us,  and 
we  shall  there  find  that  die  French,  who  are  so 
apt  to  magnify  ilieir  own  gains  and  their  ene- 
mies' losses,  make  both  less  nt  this  time,  than 
they  are  made  by  our  own  historians.  * The 
king's  fleet,'  says  the  count,  ‘ consisting  of  73 
sail,  under  the  command  of  the  mareschal  de 
Tourville',  who  .having  been  beaten  the  last  year 

K admiral  Russel,  was  made  a mareschal  nf 
mice,  and  admiral  Russel  who  beat  hini  laid 
aside;  sailed  for  the  Straits  of  Gibraltar,  to 
meet  the  count  d'Estrees,  who  was  coming  from 
Provence  with  20  other  ships.  We  anchored 
in  die  road  of  Lagos,  on  the  coast  of  Portugal; 
I was  commanded  to  go  out  for  intelligence, 
and  to  examine striedy  what  appeared:  so  that 
if  1 perceived  a great  number  nt  ships,  I should 
make  it  my  business  to  find  out  1 whether  diey 
were  merchantmen  or  men  of  war,  belonging 
to  the  enemy.'  Three  other  captains  were  de- 
tached with  me  on  the  same  errand,  and  in  a 
few  days  we  spied  a fleet  of  above  150  sail  be- 
longing to  the  English  and  Dutch ; of  which 
being  well  assured,  we  made  haste  to  join  our 
fleet,  and  informed  the  admiral,  that  die  ships 
we  had  discovered  were  merchantmen,  and  not 
men  of  war:  upon  this  news  be  tacked  about, 
and  sailing  before  the  wind,  for  wliat  reason  I 
know  not,  he  was  got  above  ten  leagues  out  of 
the  way.  Next  day  our  whole  squadron  dis- 
covered the  fleet  of  merchant  ships,  which 
the  admiral  ordered  to  be  cliaced,  but  die 
enemy  took  the  advantage  of  the  wind,  which 
we  Inst  die  night  before  by  our  working,  and 
made  olf,  so  tlmt  we  did  diem  but  very  little 
harm.  However,  we  took  two  of  their  men  of 
w ar  of  60  guns,  and  burnt  30  of  their  merchant 
ships ; which  were  run  n-shore  ou  the  coast  of 
Portugal.  I burnt  three  of  them  myself,  and 
took  a fourth,  aud  this  was  all  the  loss  diey 
sulTered  ; and  certainly  it  was  happy  for  diem 
dint  diey  escaped  so  well,  because  had  it  not 
been  for  the  false  step  I just  mentioned,  dicir 
whole  fleet  must  have  been  taken  or  destroyed.' 
— Most  of  the  merchantmen  that  were  taken 


well  deserve  your  consideration,  whether  we 
arc  not  defective  both  in  the  number  of  our 
shipping,  and  in  proper  ports  to  the  westward, 
for  the  better  annoying  our  enemies,  and  pro- 
tecting our  trade,  which  is  so  essential  to  die 
welfare  of  this  kingdom. — My  lords  and  gen- 
tlemen ; I am  very  sensible  of  the  great  affec- 
tion wherewith  you  have  always  assisted  me  to 
support  the  Charges  of  the  War,  which  have 

not  tons ; hut  the  four  great  Turkev  ships  that 
were  lost  ut  Gibraltar,  were  English,  and  of  ns 
great  value  as  all  the  rest.  These  four  ships 
were  got  into  that  bay,  ns  were  also  several 
Danes,  Dutch,  fee.  anil  a squadron  of  French 
men  of  war  coining  before  the  place,  threw 
liombs  among  them  ; one  of  the  first  bntnhs  fell 
into  one  of  the  Turkey  ships,  which  so  terrified 
the  commander  of  that  and  the  commanders 
of  the  other  three  English  ships,  that  diey  im- 
mediately sunk  them ; though  it  was  thought 
die  French  might  have  shut  500  bombs,  and 
not  one  more  imvc  fallen  into  any  one  of  them. 
Sir  George  Rook's  conduct  was  alike  brave  and 
prudent;  lie  disposed  of  his  ships  to  the  best 
advantage,  and  afterwards  made  the  best  of  his 
way,  with  the  men  of  war  and  merchantmen 
under  his  charge,  to  Ireland.  This  misfortune 
lay  heavy  on  the  hearts  of  the  motcliants,  and 
indei  d upon  the  minds  of  all  the  people  of 
England,  and  therefore  nt  the  next  meeting  of 
parliament,  the  first  thing  diey  did,  was  to  en- 
quire into  the  Miscnrriuges  uf  the  Fleet  the  last 
summer,  and  after  enquiry,  the  commons  re- 
solved, * That  there  had  been  a notorious  mid 
treacherous  Mismanagement  io  the  Miscarriage 
of  (lie  Smyrna  Fleet;'  but  when  die  admirals 
came  in  question,  the  Negative  was  put  upon 
censuring  diem.  Every  body  excused  sir ; 'loud. 
Shovel,  and  ninny  thought  sir  Ralph  Delaval 
very  hearty  in  the  serv  ice,  but  had  not  die  like 
opinion  of  admiral  Killcgrew.  It  appeared 
afterwards,  that  one  Anselm,  n secretary  aboard 
the  fleet,  held  intelligence  with  Crosby ; a letter 
from  that  conspirator,  dated  May  5, 1694,  be- 
ing found  upon  search,  sigued  Philips, in  which 
he  said,  • I must  needs  see  you  before  I go  to 
France.' — There  lieingsomeflying  reports  which 
gave  jealousies  of  concealment  in  rive  Examina- 
tion of  the  Admirals,  the  Privy  Council  pub- 
lished diis  Order,  Oct.  25.  ‘ Whereas  a Re- 

Ert  has  been  raised  and  spread  by  Henry  Kil- 
;rcw,  esq  sir  Ralph  Delaval  mid  sir  Cloudos- 
ley  Shovel,  admirals  of  their  majesties  fleet,  dial 
die  right  lion,  the  lord  viscount  Falkland,  one 
of  the  lords  of  I heir  majesties  most  honourable 
privy  council,  did  upon  reading  a Paper  at  the 
Hoard,  stifle  something  that  was  material  to 
their  justification  ; the  Lords  nf  the  Council 
having  considered  and  examined' into  the  mat- 
ter, arc  satisfied,  and  do  declare,  that  the  re- 
port is  false  and  scandalous : although  upon 
Examination  it  did  also  appear,  dint  something 
happened  which  might  mislead  the  admirals 
into  that  error.  And  it  is  ordered  in  Council, 
that  this  lie  printed  in  die  Gazette.' " Old- 
mi  xon. 

ity  C't'SoTtth.nnifttfvii  I .ihraryT/igrti'iatiiin  licit1 
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been  very  great ; and  yet  I am  persuaded  that  i 
the  experience  of  ibis  summer  is  sulficient  to  1 
convince  us  nil,  that  lo  arrive  at  a good  end  of 
it,  there  will  be  a necessity  of  increasing  our 
Forces  both  by  sea  and  land  the  next  year. 
Our  allies  have  resolved  to  arid  to  theirs;  and 
I will  not  doubt  but  you  will  have  such  regard 
to  the  present  exigencies,  as  that  you  will  give 
me  u suitable  Supply  to  enable  me  to  do  the 
like.  I must  c here  lore  earnestly  recommend 
to  you,  .gentlemen  of  tlio  bouse  oi'  Cuimnous,  to 
take  such  liuielv  Resolutions  as  that  your  Sup- 
plies may  lie  clftctual,  and  our  preparations  so 
tin-word,  us  will  lie  necessary  boih  fur  the  secu- 
rity and  the  honour  of  ihe  iiution." 

Debate  on  the  King's  Speech,  and  the  Mis- 
camvga  ii/'  the  FYref.l  Nov.  13.  Mr.  t'otrp. 
Th*  king's  .Speech  is  short,  but  of  two  parts, 
viz.  tile  Disadvantage  our  Forces  have  had  al 
Land,  and  the  Miscarriage  at  Sea.  Consider- 
ing i he  lime  of  the  year,  and  the  condition  of 
the  Navy,  that  is  'the  greatest  consideration, 
mid  first  to  be  considered.  But  before  we 
give  Supply,  the  condition  of  affairs  is  to  be 
considered,  and  the  Miscarriage  the  last  sum- 
mer. They  cannot  excuse  themselves.  Our 
enemies  are  enriched  by  our  losses.  If  the 
Miscarriages  hail  been  before  considered,  it 
might  have  prevented  much.  We  Imd  a pow- 
erlid  Fleet ; Imd  they  done  their  duly,  they 
might  have  destroyed  l he  French  Fleet;  but 
iusLeud  of  tbnr,  we  hove  hod  great  losses,  and 
are  become  a scorn  and  contempt  lo  other  na- 
tions. We  do  not  our  duty  to  the  kiug,  and 
the  nnt.on,  and  what  all  the  world  expects 
from  us,  if  wc  examine  not  the  Aliscarriuges. 
But  before  we  can  know  where  to  lay  the  fault, 
it  is  requisite  lliut  we  have  tiro  Papers  before 
us.  i,  move  for  a short  day  to  consider  the 
Miscarriages  of  the  Fleet,  nn’tl  Navy-Affairs. 

Mr.  Cliurles  Montagu,  i like  what  is  mov- 
ed ; and  for  what,  day  you  will  nppoint,  1 am 
as  ready  as  any  body.  ’ I am  one  of  those  that 
think  you  have  been  downright  betrayed?  I 
know  not  who  did  it,  but  am  sore  it  is  strange, 
that  the  French  king  should  leave  500  miles  of 
his  shore  exposed,  and  draw  off  all  his  fleet : 
that  plainly  shows  he  had  some  good  assuran- 
ces. But  J would  not  postpone  the  greatest 
mutter.  The  king  says,  * liie  enemy  is  stronger 
than  he  considerably  in  lunri-forees",’  and  that 
was  the  only  reason  of  his  disappointment. 
Some  of  our  countrymen  did  not  belmve  them- 
selves so  well  us  they  should.  But,  being  de- 
serted by  the  Foreigners,  ii  is  no  wonder  that 
they  shitted  for  themselves,  for  their  own  safe- 
ty. I have  observed,  that  the  English  are  con- 
trary to  nil  the  world  ; they  are  frighted  into 
their  wits.  A party  was  suspected  formerly  to 
carry  on  popish  designs;  another  complied 
with  the  present  temper,  popery : whereas, 
then  we  had  no  Deliierer.  We  must  not  ex- 
pect another  Deliverer.  I wish  gentlemen 
would  lay  aside  all  lit  tie  heats,  mid  fooleries, 
and  lay  their  hands  to  the  great  affair.  If  we 
do  not  suddenly  provide  for  our  safety,  the 
enemy  wiiHMfeg : liMytfei i JosOTtleiih tllua,  w sr.i , J' 


hope  we  shnll  be  quicker  in  our  resolution*. 
Several  tilings  retard  our  proceedings : oueis 
Places.  A noble  cxumple  lately  of  my  Loni 
Keeper,  in  disposing  bis  Places  ! I wish  all 
Places  were  well  filled,  and  that  men  would  not 
thrust  themselves  into  Offices,  and  uever  look 
alter  them.  It  is  high  time  to  come  to  saint 
Resolution.  We  have  more  enemies  than  «« 
had  last  year.  I move,  for  your  reputation, 
that  you  will  resolve  to  support  the  king,  end 
defend  the  government,  and  assist  them  in  a 
parliamentary  way  for  currying  on  the  War 
wilh  France,  and  supporting  the  king. 

Sir  T/io.  Clarget  rends  part  of  the  kiug'j 
Speech  reflecting  on  the  Miscarriages.— 1-  am 
sorry  any  body  should  be  so  uuhuppy  os  |0 
prostitute  the  honour  of  the  king.  Where'  the 
reputation  of  the  king  sinks,  the  king  sinks  with 
it.  Unhappy  ministers  that  advised  (be  king 
to  bead  such  armies,  ns  are  not  for  bis  reputa- 
tion ! If  they  thiuk  they  cun  be  governed  with, 
out  him,  they  may  say  they  will  not  Ih*  govern- 
ed  with  him.  Kings  formerly  bud  their  coun- 
cil with  them  in  foreign  Expeditious.  This 
may  bo  Che  lust  meeting  in  tins  assembly,  if  ae 
provide  nut  belter  for  our  safety,  hiuleiua 
told  you,  ‘ That,  formerly,  the  Pensioners  per- 
verted good  laws pray  God  it  is  not  so  still ! 
I find  some,  who  arraigned  the  lormer  tiroes, 
now  in  Offices ; genet  ally  such  people  are  du- 
ll listed.  The  Trade  of  the  tliuiou  is  gone,  and 
Land  will  be  worth  nothing,  if  Trade  he  not 
supported.  By  trade.  London  makes  up  your 
rents.  I always  told  you,  that  our  safety  is 
the  Sea.  In  1698,  the  Navy  was  two  millious 
in  arrear.  It  wus  suid  heretofore,  ‘ That  we 
should  lie  Moimrciis  of  the  Sea  but  liir  all  I 
see,  we  are  tike  to  be  vassals,  and  Imw  to  other 
nations.  I hope  you  will  particulnnze  the 
Miscarriages,  You  linve  lost  a million  of  capi- 
tal stock  m the  uiy  of  London,  besides  the 
ships  you  have  furnished  to  your  enemies.  It 
is  come  to  a moot  point,  whether  we  shall  save 
England  or  Flanders.  1 think  wc  are  midune, 
if  we  go  not  by  the  ancient  way  of  parliament, 
to  address  lliat  our  Grievances  may  be  renress- 
cd  before  we  give  Aid  ; which  is  the  natural 
way  of  aiding  the  king.  The  king  told  us, 
when  he  came  over,  * That  w e should  make 
such  laws,  that  we  should  never  fear  pur  liber- 
ties;’ but  God  knows,  we  are  betrayed  ; and 
if  there  be  such  unhappy  men  tO  take  Money 
to  betray  their  Country,  find  them  out.  We 
have  some  rescmhiuucc  to  the  first  Christianity, 
where  were  twelve  Apostles,  and  one  of  them 
was  a Devil:  he  kept  the  Purse;  for  thirty 
pieces  of  silver  he  betrayed  Ins  master : ana 
Ibut  will  betray  us,  and  by  that  wo  shall  lose 
all  our  privileges.  I shuuld  enlarge  farther, 
but  I hope  gentlemen  of  gronter  abilities  will 
supply  me : But  I move,  us  before,  fur  a day 
tu  consider  the  Miscarriages  of  tire  Fleet. 

.Sir  Job n Thompson.  All  of  us  coine  here  full 
of  affection  to  serve  our  king  mid  country ; but 
it  must  be  confessed,  that  never  parliament 
was  under  such  discouragements  as  we  are; 
sbisji.iawjkJ  it i not  grtove'to>y,Ei.glishffian?  Ik"* 
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tbe  treasure  of  the  nation  should  be  spent  in 
such  extravagant  bounties,  and  Pensions  to  Fo- 
reigners? A man  must  no  more  talk  of  .Mis- 
carriages at  court,  than  of  news  in  the  camp. 
Do  but  consider  the  lust  session ; our  Bills  for 
the  Security  of  the  Nation,  till  proved  abor- 
tive. Though  we  have  had  so  many  gracious 
promises,  they  all  languish  under  disappoint- 
ment of  performances.  Hare  we  nut  seen  pre- 
ferments, as  if  the  displeasure  of  this  house 
were  the  greatest  letters  of  recommendation  ? 
Lord  Torrington  was  questioned,  uml  tried  for 
his  life;  yet  he  brought  home  the  Fleet.  Ad- 
miral ltussel  (ought  aud  was  accused  when  he 
came  home,  i nope,  whatever  is  said  abroad, 
that  persons  will  not  be  so  mollified  with  Pluces, 
as  to  betray  tiieir  country. 

Sir  John  ljuccher.  Upon  the  deliberation 
of  the  house  all  will  depend.  Miscarriages 
have  hceu  unfor  tunate,  but  must  be  proved,  and 
then  1 shall  concur  to  punishments.  But  do 
not  judge  men  before  they  he  heard.  They 
are  said  to  be  Judas's,  * because  they  carry  the 
Purse.’  As  to  Offices,  can  the  nation  subsist 
without  Offices  ? If  you  con  find  lamest  offi- 
cers, encourage  them ; if  otherwise,  prove  them, 
and  make  them  examples  to  utners.  What 
will  meu  think  of  us,  if,  m these  grent  exigen- 
cies, we  complain,  and  no  more  ? The  Trea- 
sury have  had  no  assistance  from  tbe  Commis- 
sioners of  Accounts.  When  we  consider,  that 
the  lust  money  ciune  short;  we  can  never  an- 
swer it  to  our  country.  W e in  our  ports,  when 
the  enemy  was  at  sea  ! I am  indifferent  which 
question  you  put  first ; whether  you  will  exa- 
mine the  limits,  or  give  die  king  Supply.  Do 
all  the  parts  requisite  to  the  government,  and 
take  the  questions  together,  and  I hope  you 
will  not  preclude  any  thing  ; but,  amidst  your 
discontents,  do  not  ruin  the  nation. 

Sir  Eda.  Uussclj.  In  the  lost  session,  the 
Triennial  Bill  was  rejected  : I would  know  who 
advised  tlmt,  and  the  delay  of  the  Smyrna 
Fleti  ? Former  parliaments  had  Grievances 
redressed  before  they  gave  Money.  I move  to 
consider  the  Miscarriages  of  the  Fleet  last 
Summer,  &c. 

On  the  Miscarriages  of  the  Fleet. 

Sir  Elite.  Sei/mour.  It  is  a great  dissatis- 
•faction  to  emer  into  this  debate.  One  consi- 
deration weighs  more  with  me  dmn  all;  without 
Supply,  for  support  of  the  Government,  we  are 
lost.  Here  is  an  Account  prepared  for  you,  to 
see  that  the  Money  is  not  uns-spent,  for  the 
use  of  the  uatioD.  I say,  with  the  greatest 
sadness,  that  we  have  lost  the  discipline  of  the 
fleer,  and,  1 am  ufraid,  our  honour  too.  The 
house  w ill  trover  go  along  chcnriitlly,  till  cn- 

3uiry  he  made  into  Miscarriages.  Words  have 
one  no  g'iod,  of  a vigorous  War  against 
Prance ; but  1 fear  it  may  he  termed  a vigo- 
rous war  against  England.  I move  to  add  to 
die  question,  ‘ That  we  will  support  the  Go- 
IWmtnent  to  the  utmost  of  our  power.’ 

Colonel  Titus.  A great  sum  was  given  last 
year  to  set  out  the  Fleet,  which  brought  home 
nothing  but  mfijuuy..  Fl_qfit_.shou!(l  have;, 


convoyed  the  Turkey  fleet  out  of  danger,  and  it 
convoyed  them  into  danger.  They  liddled  and 
danced  at  Torbay,  and  we  must  pay  the  music. 
If  you  enquire  not  into  these  Miscarriages,  you 
will  be  as  popular  a parliament  as  the  fleet  is  a 
fleet.  But  ‘ he  angry  and  sin  not,’  and  revenge 
the  quarrel  upon  yotlrselves.  Your  case  now 
is  to  satisly  your  justice,  and  provide  for  your 
safety  at  tbe^ame  time.  But  it  is  an  affront 
to  (lie  government  to  take  care  of  Trade,  and 
none  of  the  government;  therefore,  1 would 
put  in  the  words,  &c. 

Sir  Christ.  Musgruve.  Shall  it  ever  he  said, 
to  t lie  disgrace  of  the  house  of  commons,  that 
we  do  not  examine  Miscarriages?  The  affec- 
tions of  the  jieople  are  not  changed  to  the  king, 
but  accidents  in  government  that  prove  Unfor- 
tunate. You  are  told,  ‘ If  you  have  not  a great- 
er care  than  formerly,  your  Money  will  be  of 
no  effect;’  hut  let  us  not  he  ensnared  by  any 
Vote  to  take  away  the  freedom  of  debate.  I 
conclude,  ‘ For  the  preservation  of  the  Govern- 
ment, and  Trade  of  the  nation.’ 

Mr.  Heme.  I think  none  so  simple  as  to 
think  an  English  parliament  will  not  support  nn 
English  government.  The  words  oliered  for 
the  question  are  so  (urge,  they  include  all 
things.  I will  not  say,  nor  any  man,  there  are 
not  Miscarriages;  but  they  mast  not  be  called 
misfortunes.  1 think  the  opposition  of  the  two 
violent  parties  is  equally  honest,  and  equally 
well  inteuded  to  the  government.  I care  not 
which  is  uppermost ; if  they  he  uppermost  they 
care  not  what  becomes  of  the  government,  if 
they  have  safety  in  their  own  animosities.  It 
is  to  this  we  may  attribute  all  our  misfortunes. 
Let  uv  show  the  nation,  that  it  is  worth  pre- 
serving. As  to  the  faults  of  the  Fleet,  one 
part  lies  upon  one,  and  another  upon  another. 
Prop  the  building  first,  and  then  enquire  where 
the  defect  is. 

Resolved,  item.  con.  “ That  this  lioase  will 
support  their  Majesties  and  their  Government, 
and  will,  on  Wednesday  next,  enquire  into  the 
Miscarriages  of  the  Fleet  the  lust  Summer ; ' 
and  take  into  their  consideration  the  preserva- 
tion of  the  Trade  of  the  nation.” 

Ordered,  “ That  the  Commissioners  of  the 
Admiralty,  who  are  members  of  this  house,  do, 
on  Wednesday  next,  inform  the  house,  why  the 
Straights  Fleet  was  stopped  till  the  main  Fleet 
went  out.  3.  That  the  Admirals,  that  com- 
manded the  Fleet  last  Summer,  and  sir  George 
Rooke,  and  the  Turkey  Company,  or  such  as 
they  shall  appoint,  do  attend  this  house  on 
Wednesday  next.” 

Debate  u/i  the  Miscarriages  of  the  Fleet.'] 
Nov.  15.  The  Turkey  Company,  according  to 
order,  gave  nil  Account,  at  the  bar,  of  the  Or- 
ders for  the  sailing  of  the.  Fleet,  and  the  num- 
ber of  Dutch  and  English  ships  for  the  Convoy. 

Sir  George  Rooke  iufotmed  the  Speaker  by 
letter,  that  he  was  very  ill,  and  could  not  at 
present  attend  the  house.  So  he  was  ordered 
to  attend,  together  with  tile  otlier  Admirals,  on 
the  17th. 

:iry  Jfe  fe^1PWission- 
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era  lor  taking  the  Public  Accounts,  presented 
to  the  house  n State  of  what  Money  Imd  been 
given  for  maintenance  of  the  Fleet  daring  the 
Wur,  and  what  they  had  received  thereof. 

Sir  Tho.  Clargcs.  Misapplication  of  Money 
by  assignments.  But  one  reason  may  be,  the 
Treasury  cannot  resist  superior  commands ; 
and  one  great  reason  of  this  misapplying  is, 
the  Commissioners  of  the  Treasury  are  not 
upon  oath.  Formerly,  in  king  James  I’s  time, 
there  were  Commissioners  of  the  Treasury,  till 
a Lord  Treasurer  was  named,  hut  now  not  to 
be  upon  oath,  and  to  have  the  disposition  of  all 
the  king's  treasury  ! I hope  you  will  consider 
of  it.  At  the  grand  committee  for  the  Fleet, 

I believe  there  was  a million  owing  to  the 
Navy.  All  issues  are  for  service  done,  and  to 
be  done,  and  that  makes  die  confusion.  I 
hope,  there  will  he  remedy  for  the  future. 
Many  of  the  seamen  take  service  from  the  king 
of  France.  If  some  remedy  be  not  taken  to 
provide  for  and  encourage  the  seamen,  diey 
will  desert. 

Mr.  Montagu.  I suppose  no  man  can  ex- 

Eect  any  great  matter  from  a Paper  read,  as 
as  been  said,  tumultuously.  1 Imve  been  hilt 
two  years  in  the  Treasury,  but  I find  the  great 
occasion  was,  the  first  year  of  all,  a great  debt 
was  left  upon  the  Navy. — And  so  went  on 
upon  that  subject. 

Several  of  the  Treasury,  and  Commissioners 
of  Accounts,  spoke  to  it. 

Nov.  17.  The  Turkey  Company  presented 
to  the  house  a Narrative,  in  writing,  of  what 
they  declared  on  Wednesday  at  the  bar  of  the 
house.— Lord  Falkland  presented  also  several 
Papers  relating  to  the  instructions  and  Orders 
concerning  the  Turkey  fleet,  &c.  Aud  the  Ad- 
mirals, that  commanded  the  Fleet  last  sum- 
mer,* bein^  called  in,  delivered  the  results  of 
the  Council  of  War,  and  a Narrative  of  their 
Proceedings,  &c. — Sir  George  Rooke,  being  so 
lame  of  the  gout,  that  he  could  not  stand,  was 
brought  to  the  bar  in  a chair,  where  he'  deli- 
vered aNarrative  of  his  Proceedings,  &c.  And 
(in  respect  of  his  indisposition)  he  was  thpn  dis- 
missed for  the  present. 

Resolved,  “ That,  upon  examination  of  the 
Miscarriage  of  the  Fleet,  and  the  loss  the 
Turkey  Company  hath  sustained  this  Summer, 
this  house  is  of  opinion,  That  there  hath  been 

* Viz,  Adm.  Killcgrew,  sir  Ralph  Delayal, 
and  sir  Cloudesley  Shovel,  Adm.  llusscl  having 
been  dismissed. — “ Killegrew  nnd  Delaval  were 
thought  so  inclinable  to  king  Jnmes’s  interests, 
that  it  made  some  insinuate,  that  the  king  was 
in  the  hnnds  of  those  who  intended  to  betray 
him  to  his  enemies.  For  though  no  exception 
lay  against  Shovel,  yet  it  was  said,  ‘ That  he 
was  only  pm  in  with  the  other  two  to  give  some 
reputation  to  the  commission,  and  that  he  was 
one  against  two ; so  that  he  could  neither 
hinder  nor  do  any  thing.’  The  chief  blame  of 
this  nomination  was  cast  on  the  carl  of  Not- 
tingham.'1 Burnet. 
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a notorious  ‘ nnd  treacheroiis'f  mistnannci 
ment  in  that  atVnir.” 


that  aflbir.” 

- • - . - 18.  Lord  Falkland  presented  to  th 
house  an  Estimate  of  the  Charge  of  the  Na4 
for  the  year  1694,  amounting  to  2,340  laoj 
for  118  ships,  and  40,000  men. 

Resolved,  “That  400,000/.  lie  panted  to 
their  majesties,  towards  a Supply  lor  Maint*. 
nance  of  the  Fleet  for  the  year  1694.” 

Nov.  20.  Lord  Falkland.  We  have  no» 
an  Admiral,  and  arc  without  a Secretary,  j* 
Mr.  Russel  be  put  in,  the  Secretary  (Nditin,. 
ham)  will  go  out.  The  Commissioners  of  the 
Admiralty  sent  for  nn  account  of  the  execution 
of  their  orders  ; and  that  account  was  not  sent 
for  a long  time  after.  They  ought  either  to 
hnvc  executed  their  orders,  or  sent  word  trliy 
they  did  not.  Two  things  were  to  be  consi- 
dered by  the  Fleet,  the  coast  of  Englnnd  to  I* 
guarded,  and  the  Streights  fleet.  They  knew 
nothing  of  the  Mediterranean  fleet,  imr  the 
Brest  fleet;  and  so  the  admirals  did  neitbu. 
If  orders  were  found  impracticable,  with 
pect  to  the  Board,  they  ought  to  have  bud 
notice.  The  council  of  war  t hought  thorn  im- 
practicable : if  they  were  ill  orders,  why  was 
it  not  represented  ? If  good,  why  not  obeyed? 
The  loss  was  a great  misfortune  to  the  nation, 
and  all  by  mismanagement.  It  was  a great 
charge  for  sir  George  Rooke  to  be  sent  away 
without  orders.  Sucli  a chain  of  causes  nil 
along,  that  I cannot  think  all  this  was  done  hr 
chance.  If  some  course  be  not  taken,  all  wifi 
be  lost,  and  it  is  no  where  to  he  done  but  here. 
Those  that  sit  at  the  helm,  how  can  they  sene 
the  kingdom  and  king  James  too  ? 

Ordered,  “ That  the  Admirals  do  attend  to- 


Nov.  21.  Admiral  Killegrew  gave  nn  Ac- 
count of  what  lord  Fulklund  charged,  nnd  Rut- 
ter’s Information  was  read.  He  was  ordered 
to  be  sent  for,  and  confronted  with  the  Ad- 
mirals.— Captain  Kerr,  who  took  Rutter.  ‘ He 
gave  no  Account  to  the  Admirals  of  the  Brest 
fleet  being  out,  nor  to  me,  nor  to  any  of  ray 
pany.  I took  him  pretending  to  exchange 
prisoners  at  Nantz,  hut  he  brought  Currants 
from  Nnntz,’  &c. 

Sir  Tho.  Clarges.  By  the  Act,  there  is  to  be 
no  correspondence  with  France,  nnd  this  Rutter 
was  employed  to  exchange  prisoners,  and  then 
falls  to  trade  with  France,  with  currants  (torn 
Nantz.  He  tells  you  a story,  hut  that  has  little 
weight  upon  me,  if  he  be  not  a mnn  ol  credit. 
How  many  have  sworn  in  Westminster- hall, 
and  yet  stood  in  the  pillory  ! 

Mr.  Hampden.  I have  observed,  that  an 
unreasonable  defence,  ns  well  as  an  unreason- 
able accusation,  will  prejudice  a mnn.  I never 
saw  this  Rutter,  but  you  have  his  Examination, 
nnd  his  Answer,  upon  oath.  It  seems,  it  » 
thought  slight  because  Rutter  gives  it.  I ob- 
serve, that  it  is  strange,  lie  should  be  so  long 
with  the  admirals,  and  not  utter  six  words  ol 


t These  words  were  retained  in  die  question' 

dlw  'ni  ©kiskmplijit  fealIGSv  i •' ' " 
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the  Brest  fleet  being  out;  which  makes  me 
think  him  not  so  candid  and  ingenuous  ns  he 
should  he.  As  1 would  accuse  nobody,  so  I 
would  condemn  nobody,  hand  over  head. 

Sir  Tho.  Littleton.  Hotter  might  hear  at 
Nautz  that  the  French  fleet  was  hud  up.  He 
says,  upon  oath,  ‘ It  was  not  so  much  us  en- 
quired by  the  admirals,  what  became  of  the 
‘French  fleet.’ 

Mr.  Montagu.  I would  have  Rutter’s  In- 
formation read,  because  some  heard  it  not.  It 
was  a little  too  forward,  to  accuse  Rutter  before 
you  heard  him. 

Mr.  Folly.  I have  read  Rutter's  Affidavit, 
and  I think  it  is  the  liiiresi  way  to  have  Rutter 
and  the  Admirals  face  to  face,  and  then  you 
are  ripe  for  judgment.  1 would  send  for  Rutter 
’presently. 

Rutter's  Information  was  read,  nnd  lie  was 
ordered  to  be  sent  for. 

Sir  Edtu.  Seymour.  Since  observation  has 
keen  made,  why  the  admirals  did  not  confront 
the  evidence  sooner,  (I  would  ask,)  whether 
they  had  any  notice  that  such  iutbrmulion  was 
made?  Without  the  best  evidence  in  the  world, 
1 would  not  have  the  Admirals  discouraged  in 
their  service. 

They  were  ordered  to  attend  again  the  next 

Nov.  22.  Mr.  Papillon.  The  Admirals 
bnd  nine  weeks  prov  isinn.  The  captains  give 
still  less  provision  in  than  limy  have.  They 
bare  had,  upou  ull  accounts,  rather  more  than 

Sir  Christ.  Alusgrave.  You  cannot  have 
who  is  in  the  right,  or  who  is  in  the  wrong,  till 
you  have  the  Account.  There  should  l>e  an 
indenture  betwixt  the  purser  and  the  victualler, 
who  understands  always  the  purser.  There 
has  been  great  clninuur,  that  they  had  no 
victuals. 

Mr.  Montagu.  You  have  delivered  ...... 

opinion,  * That  there  bus  been  a trait eruus  'Mis- 
management, ike.'  I think  it  proper  to  hear 
the  Admirals  ; a thing  so  much  discoursed 
upon  ! I believe  the  admirals  nre  ready  to  give 
yuu  account.  Rooke’s  misfortune  was  the 
17  tli  uf  June.  They  came  not  till  the  2?d; 
and  might  have  had  beverage  upon  the  Portu- 

I Col.  Corimult.  They  were  ready,  with  a 
fuir  wind,  from  the  6th  of  June  to  the  14th. 
Why  so  great  a fleet  as  75  capital  ships,  and 
make  no  use  of  that  wind  to  go  over  to  the 
consts  of  France  ? M.  Tonrville  was  nut  ready 
to  come  out.  This  I take  to  be  the  ground  of 
all,  not  hindering  the  enemy  from  coming  out  j 
instead  of  that,  did  not  sail  till  the  3d  of 


Sir  John  Parsons.  This  will  appear  a lame 
excuse  of  the  Admirals.  They  were  ordered 
four  months  provisions. 

Mr.  Wharton.  I am  of  opiniou  with  Parsons, 
5”  That  want  of  Victuals  is  illume  excuse.*  I 
would  usk  the  Admirals,  when  they  parted  with 
-Rnokc.  uhethcr  they  took  any  survey  of  what 
Provision#  by  the  I ir.iver 


! the  b 

The  Spcuker.  What  day  did  the  three  Ad- 
lirals  go  on  board  the  Fleet  ? 

The  Admirals.  “ We  beg  the  favour  to  have 
the  questions  in  writing.  We  went  ou  board 
the  latter  end  of  April." 

Question.  Frura  April  to  the  22d  of  May, 
what  survey  wus  taken  of  Provisions  ? 

Answer.  “ The  ships  were  not  all  together; 
they  were  in  several  ports.  Wc  cannot  make 
Answer  to  the  survey,  till  we  look  over  aurPn- 
s.  There  were  73  great  ships  at  Spilliend, 
the  6th  or  7th  of  May.  It  was  the  13th  or 
14th  before  the  Dutch  came  in." 

The  Speaker.  The  bouse  is  informed,  "that, 
from  tlie  6th  of  May  to  the  14th,  the  wind  was 
fair  to  come  before  Brest,  to  prevent  the  French 
coming  forth. 

Answer.  “ Our  orders  came  not  to  our 
hands  till  the  20th.  So  great  a number  of 
ships  do  “rent  mischief  to  one  another,  when 
the  weather  is  not  settled.  Our  orders  were  to, 
take  Rooke  into  our  company.  He  answered, 

1 He  wanted  some  Provisions.'  He  wrote  to 
the  Commissioners  of  the  Admiralty,  mid  we 
could  not  sail  till  the  30th.  The  'wind  wus 
against  us.  Several  ships  were  ready,  but  they 
wanted  provisions.  But  it  can  never  be  ex- 
pected, that  we  should  keep  account  of  our 
provisions.  We  issue  out  our  orders  to  every 
flog,  and  they  to  the  captains,  who  return  the 
wants  to  the  Admiralty-board.” 

Question.  To  n hat  time  did  the  Provisions 
Inst  ? 

Admiral  Killegrew.  “ It  is  impossible  to 
give  an  answer  to  tlint.  I hope  this  house  will 
exact  nothing  impossible  from  us.  We  came 
to  Torbuy  the  21st.  We  cannot  carry  hum- 
lien  in  our  heads.  We  scut  a particular  ac- 
count to  tbe  Admiralty  of  ull  ships,  from  Tov- 
bay,  when  we  got  all  our  ships  together.  We 
took  account  of  the  captains,  two  or  three  days 
after  parting  from  Rooke.  For  account  of 
Beer,  wc  cannot  rummage  die  ships ; for  odier 
Victuals,  wc  took  account  but  in  part.’’ 
Question.  When  you  were  surprized  that 
your  Instructions  were  contrary  to  the  Council, 
of  War,  did  you  represent  it  ? 

Answer.  “ We  received  our  Orders  the 
20 tli,  and  called  another  Council  of  War,  and 
resolved  to  sail  the  24th  ; but  the  wind  was  not 
good  ; and  hearing  nothing  from  the  Council, 
we  supposed  them  to  be  dieirorders.  Wc  took 
it  to  be  our  duty  to  obey  orders.  We  thought 
it  not  fit  to  capitulate.  When  we  had  positive 
orders  we  must  obey.” 

Question.  Why  did  you  part,  with  die 
Turkey  Fleet,  before  vou  knew  whether  the 
French  were  come  out  ? 

Answer.  “ We  bad  Instructions  to  go  as 
far  with  Rooke  ns  we  diought  necessary  ; and 
die  Resolution  of  die  Council  of  War  wus  our 
opinion.  Though  we  knew  the  French  Fleet 
was  out,  yet  we  were  to  obey  orders.  We 
find  we  arc  mightily  blamed  for  our  orders  to 
t^fcfctthdWlTfW  «'»*  »*• 
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improper  order,  and  not  to  be  executed.  We 
all  desire  to  give  our  Answers  to  the  questions 
in  writing.” — They  withdrew. 

Lord  Falkland.  They  answer,  ‘ They  had 
no  Orders  till  the  10th  of  May.’  It  is  true, 
there  were  no  orders  till  then  for  Hooke ; but, 
they  had  orders,  in  March,  * That  they  should 
do  their  best  to  annoy  the  enemy.'  They  tell 
you,  ‘ They  had  no  iiceount  of  their  Provisions 
but  at  random.’  But  did  ever  men  go  to  sea, 
without  knowing  wlrnt  provisions  they  had  on 
board  ? It  is  easy  for  a man  to  know  from  the 
pursers.  They  tell  you,  ‘ They  were  surprized 
with  the  Orders  of  the  14th  and  they  say, 
‘ It  was  not  their  business  to  capitulate.’  'They 
had  the  Turkey  Fleet  in  their  hands.  They 
say,  ‘ Their  orders  were  not  practicable and 
yet  not  tepresent  it ! We  never  heard  this  the 
15th  of  May,  nor  the  23d.  We  never  heurd 
of  it  till  July.  How- coaid  we  give  those 
orders,  without  knowing  whether  the  French 
Fleet  was  out  ? There  was  no  impossible  thing 
required  of  them,  the  wind  nnd  weather  per- 
mitting. Their  fault  was,  they  did  not  know 
wbetlier  tlie  French  Plect  was  opt,  and  not 
they  that  gave  the  Orders. 

Sir  John  Parsons.  This  might  have  been 
easily  rectified,  without  rummaging  the  ship, 
by  the  purser's  Indentures  in  kind,  credit,  and 
ready  money,  i wns  formerly  a commissioner 
of  the  Victuulling-oflice,  but  now  n contractor. 

I thunk  God,  1 was  no  commissioner  during 
these  miscarriages. 

Sir  Christ.  Musgraye.  I have  heard  the 
Commissioners  of  the  navy  make  great  com- 
plaint of  the  Victuallers.  You  are  told  of 
* credit,  and  retulv  money.’  I think  it  no 
great  ‘ credit’  for  i’npillon  to  imitate  Parsons. 
There  is  something  of  this  that  we  do  not 
know,  which  I would  enquire  of  from  the  com- 
missioners of  the  navy.  I would  know,  from 
Falklnnd,  whether  all  were  ordered  to  go  to- 
gether? I think  it  was  the  opinion  given  by  all 
the  flag-oflicers,  to  deliver  to  the  Admiralty 
what  their  opinion  was.  Upon  the  19th 
comes  the  Order,  by  his  majesty's  command, 
before  whom  this  opinion  of  the  council  of 
war  wns.  I wonder  that  an  order  came,  nnd 
no  notice  taken  of  their  opinion,  a tiling  of  sn 
great  weight ! Upon  this  order,  transmitted  to 
the  Admiralty,  they  conclude  to  conduct  the 
Turkey  Fleet  to  U shunt.  Now,  in  business  of 
so  great  moment,  why  were  not  their  directions 
from  the  Admiralty  ? There  were  no  Instruc- 
tions before  the  separation.  But  I think  it 
wns  to  justify  themselves,  come  what  will.  I 
think  the  order  was  a very  lame  order.  If  the 
resolution  wns  not  well  grounded,  they  ought 
to  have  had  a better. 

Lord  Falkland.  They  had  full  power  to 
sail  when  they  thought  lit".  We  have  no  reason 
to  think  tlie  orders  were  not  practicable,  be- 
cause they  said  they  would  be  executed.  We 
could  not  know  whether  the  French  Fleet  was 
got  out  ; but  they  should  have  known  it. 
This  is  only  that  we  should  lie  kept  in  the 
dark.  Tliia>8lum^c  theyiiaoUldi'a6iiW'  ’iJbt3y' • 
the  orders,  nor  represent  them. 


Mr.  Smith.  Supposing  the  orders  nmLi™, 
ons,  they  never  sent  to  desire  those  ardctjA 
be  explained  ; but  sailed  away  without  it.  ” 

Mr.  Montagu.  You  have  examined  A, 
Admirals  to  one  particular  point.  The  excuu 
in  defence  of  the  admirals,  is,  * That  they  IS 
not  Provisions  :’  if  they  had,  then  it  it 
fault.  Pray  first  consider  that.  You  h;ite 
asked  the  admirals  several  Questions.  Tbe» 
make  exact  Answers  to  some  things,  and  uJt 
short  in  others.  To  take  account  of  proviiigqi 
surely,  is  not  the  part  of  nil  admiral.  If  tjle’ 
had  had  their  quantity,  they  might  have  fought 
the  French  fleet,  and  then  any  country  would 
have  given  them  credit.  I propose  this  oU(v 
tion,  ‘ That  there  was  a sufficient  quantity  of 
Beer  to  convoy  the  Turkey  Ueet  out  of  tuqs 

Sir  John  Lowther.  None  of  the  victualler 
say  tlie  Fleet  had  four  mouths  provisions. 
When  the  lords  of  the  council  went  down  to 
the  Fleet,  they  were  so  far  from  being  vicU'slIei 
that  they  were  still  carrying  on  board. 

Lord  Falkland.  The  admirals  coiutsstd 
they  had  18  days  Beer  on  hoard. 

Mr.  Foley.  1 find,  upon  the  whole  matter, 
that  one  third  of  the  victuals  were  not  delivMH 
in  kind.  They  Imd  all  other  provisions;  but 
tlie  Beer  is  the  question.  The  Return  nude 
by  the  pursers  to  the  Admiralty,  was  43  dnyi 
provision.  They  might  have  fallen  in  with 
Rooke,  at  that  time.  But  I observe  that  rliU 
survey  of  the  Beer  was  not  till  tlie  Admiral! 
parted  from  Rooke.  The  mischief  of  allowing 
this  way  of  victualling  will  be  of  great  incon- 
venience. Because  the  victual  was  so  strait, 
they  stayed  till  it  was  too  Inte  to  go.  The 
victuallers  had  two  men  of  war  to  conroy 
them  to  Plymouih;  hut  a French  privateer 
took  two,  and  they  looked  on. 

Sir  John  Parsons.  They  hod  express  order! 
to  victual  for  four  months.  As  soon  ns  tliqr 

allowance;  which  might  have  been  victual  till 
Christmas.  But  1 am  nut  to  believe  there 
was  not  so  much.  The  whole  of  the  Eeer,  for 
lour  months,  was  put  on  board  tlie  ships  for 
the  Descent. 

Mr.  Finch.  Give  me  leave  to  remind  you, 
how  this  debate  began,  and  how  it  has  been 
proceeded  in.  1.  You  have  adjourned  henring 
Rutter.  Then  the  Book  of  Orders  for  Reason! 
why  they  stayed  at  Torbay,  mid  did  not  go  not, 
pursuant  to  orders.  Then  the  state  of  tl« 
victuals  in  May.  Then  you  called  in  the  Ad- 
mirals, and  asked,  Why  they  stayed  from  the 
6th  to  the  16th,  and  did  not  go  out?  * I.  Tbej 
were  not  under  orders.’.  ‘ 2.  The  line  of  battle 
was  not  full.’  And,  ‘ 3.  They  wanted  victu- 
als.' I remember,  it  was  said,  ‘ They  W*™ 
under  general  orders  to  annoy  the  enemy ; « 
they  had  advice  of  it,  then  bow  pursued f 
When  that  comes,  you  have  opportunity,10 
search  that  to  the  bottom.  This  is  a question 
that  involves  the  consideration  of  the 
matter,  which  depends  not  upon  theVlctam. 
•.Htorifftc  they.vweiu  goito  Convoy  them 
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the  Brest  licet,  mid  Tmilnn  sqondron  ; whether 
they  were  to  go  to  Cadiz,  or  how  to  proceed 
with  respect  to  rhe  Toulon  squadron,  you  will 
understand  better,  When  gentlemen  please  fo 
open  thnt  mutter.  This  dots  accuse,  or  excuse 
those  persons.  As  to  the  Victual#,  the  matter  ! 
is  of  weight.  Now  whether  these  ships  had 
reason  to  stay  in  Turhay,  for  want  of  victuals? 
Therefore  Imre  the  Commissioners  of  the  Navy  j 
to  give  you  account  wltHt  Victuals  were  oil 
bonrd.  The  question  is  tint,  what  Beer  was 
on  board  them  for  J.agos-Bny,  but  whether  by 
order,  they  were  to  putt  from  the  Fleet  at  Ca- 
dii,  or  (to  farther. 

Sir  Elite.  Seymour.  I make  no  doubt  but 
their  Orders  were  • to  annoy  the  enemy,’  if 
they  met  with  no  opposition  hot  wind  and 
I weather.  But  as  io  rhe  Victuals,  when  setting 
out  the  fleet,  I called  for  nn  Account ; and  the 
victual  , were  said  to  be  for  four  months;  but 
sow  i*  is  explained,  ‘ that  a third  pan  was  in 
specie,  a tliird  part  in  credit,  and  a third  part 
in  niouey.'  As  long  tts  this  is  so,  it  is  impos- 
sible to  say  wliat  provisions  ere  on  board.  If 
they  went  off  from  the  coast,  at  sen  they  could 
neither  here  victuals  for  money.  Therefore 
bat  e the  Commissioners  of  the  Nary  before 
you  and  knotv  what  was  on  board  in  specie. 
What  I mean  is,  the  columns  of  Indenture  be- 
tween purser  anu  victualler.  If  so,  tbcu  the 
victual  in  specie  i:  only  for  five  weeks. 

Sir  Juhit  Lomthcr.  See  the  Account  of  the 
Victuallers,  and  the  Survey  taken  on  board: 
then  you  will  see,  by  comparing,  to  make  a 
judgment.  I agree  with  Wharton,  • that  there 
are  several  other  things  ns  material hut  ns 
for  this  question,  you  are  not  ripe,  by  any 
means,  for  it ; you  have  not  the  matter  before 
you,  the  uentleinen  have  better  information  than 
myself,  that  are  ready  for  this  question  about 
victualling.  The  Admirals  deny  the  matter  of 
tact,  and  that  is  not  vet  rectified. 

The  Speaker.  The  objection  against  the 
question  is,  * That  there  is  not  yoc  given  In 
wlint  Victuals  they  hud  in  specie.’  What  Lleer 
they  had  at  Torbay  vnu  have  not.  The  ques- 
tion is,  ‘ Whether  they  had  sufficient  Beer  to 
Convoy  Itooke  uut  of  danger  V 

Mr.  Hoyle.  • You  have  not  yet  Evidence  to 
give  a Vote  upon  ; and  therefore  put  the  previ- 
ous question-. — To  proceed  on  Monday. 


• “ Youngest  son  of  lord  Clifford,  and  grand- 
son to  the  first  earl  of  Burlington.  lie  was  na- 
turally endowed  with  great  prudence  and  n 
Winning  address,  and  distinguished  himself  so 
much  in  parliament,  that  lie  was  moils  clmn- 
cellur  of  the  exchequer  by  king  William,  mid 
was  much  in  favour  with  that  prince.  He 
continued  in  that  post  til!  1707,  when  queen 
Aune  appointed  him  one  of  her  secretaries  of 
state.  On  the  accession  of  George  1,  in  1714, 
he  was  created  lord  Cnrlcton,  mid  was  soon 
alter  made  lord  president  of  the  council.  He 
died  unmarried  in  1724.’'  Budgeli’s  Memoirs 
of  the  Boyles. 

Vut.  V.  f-r.t-Kw.1  image  (hSitisea  by  the  t 'mvers 


Nov.  27.  The  Commissioners  of  the  Navy 
being  called  id,  said,  ‘ The  Elect  had  forty-si'* 
days  Beer.1 

Mr.  Howe.  I would  not  give  mv  vote.  Eke 
the  Admirals,  that  go  to  sea  with  oracular  In- 
struction'. 

Mr.  Comptroller  Wharton.  Whether  the 
admirals  had  Beer  enough  to  go  to  sen,  to  carl 
fy  the  Smyrna  Fleet  nut  of  danger?  Whether 
they  hnd  provision  enough  to  keep  out  to  sea, 
to  convoy  the  Smyrna  Fleet  out  of  danger? 
Whether  they  obeyed  their  Orders  like  wise 
men,  and  honest  men,  to  leave  the  Turkey 
Fleet  before  they  were  out  of  danger?  is  vouc 
question. 

Mr.  Finch.  Is  this  a proper  question,  and 
fit  to  be  put  ? If  they  lmd  no  orders,  and  knew 
not  where  the  French  fleet  were,  it  is  not  the 
question.  The  meaning  of  the  question  is, 
having  39  day*  provision,  to  convoy  them  out 
Of  danger  ot  the  Brest-fleet.  But  they  were 
not  out  of  danger  of  the  Toulon  squadron.  Had 
they  provision  sufficient  to  convoy  them  from 
the  Brest-fleet,  and  Toulon  squadron  ? So  this 
question  supposes  they  hnd  orders,  and  that 
they  knew  the  French  fleet  was  in  Logos- 


Bay. 

Mr.  Solicitor  Trevor.  One  excuse  of  rho 
Admirals,  i:>.  they  wanted  Victunls.  Consider 
what  the  Admirals  hove  for  their  justification  ! 
The  v.'biiC  of  Victuals.  This  question  will  jus- 
tify the  victuallers,  but  not  condemn  the  ad- 
mirals. But  when  this  question  is  over,  then 
it  is  a proper  time  to  enquire,  whether  that 
proportion  was  sufficient. 

Mr.  Montagu.  When  you  adjourned  the 
debate,  it  was  because  you  had  not  the  w hole 
matter  before  you,  if  this  question  before  you 
lie  not  proper,  no  question  can  he  proper.  When 
yuu  Cud  they  tail  sufficient  Provision,  &c.  the 
next  is,  what  order  ? They  had  sufficcat  Pro- 
vision to  prevent  France  from  over-heading  ns 
again,  and  they  might  have  done  it.  Lagos  is 
a great  and  deep  bnv,  mid  they  might  have 
preserved  the  Smyrna  fleet  from  danger ; and 
the  whole  fleet  too. 

Lord  Falkland.  There  is  more-  concern  in 
the  question  than  the  Admirals.  If  they  had 
not  provision  sufficient,  the  fault  is  somewhere; 
if  they  hud  not  Orders  sonic  where  else,  Hooke's 
fleet  fell  into  the  French  hands  11  days  after 
the  Admirals  left  the  Fleet. 

Sir  Robert  Rich.  The  most  eminent  mer- 
chants never  feared  the  Toulon  squadron. 
Hooke  tad  strength  enough  to  light  the  Toulon 
squadron.  Most  of  the  opiniou  of  the  mer- 
chants was,  tlmt  ilte  count  D’Estrces  was  us 
much  afraid  of  lloobc,  its  Rock  e uf  him. 

Sir  If*.  Whitlock.  I wonder  the  Admiralty 
should  not  give  direction*  to  convoy  them  otic 
of  danger  of  tire  Toulon  squadron,  as  well  as  of 
the  Brest ; they,  it  seems,  though*,  as  much  of 
the  one  as  the  other. 

Resolved,  on  a division,  108  to  152,  “ That 
there  -was  sufficient  Beef  on  hoard  the  main 
Fleet,  when  sir  leorge  Hooke  separata),  to  have 
convoyed  sir  George  Hooke's  squadron,  and 

ry  tfcstfnhaavitai  I ihrary  Diaiirmtioirl  init 
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the  JiJercho tit-Ships,  out  of  danger  of  the  Brest 
fleet.  *” 

Debate  on  the  Bill  for  wore  frequent  Parlia- 
ments'] Nov.  S3.  An  ingros'sed  Bill  for  more 
frequent  Elections  of  Parliament,  (brought  in 
by  Mr.  Brockman)  wasiead  the  third  time. 

Sir  John  Loathcr.  Declare  the  matter  of 
the  king’s  negative  voice,  and  let  the  word 
‘ holden'  stand.  - 

Mr.  Hurley.  I am  for  the  word  ‘ Parlia- 
ment holden,’  hecuuse  you  are  possessed  of  it ; 
ami  it.  is  not  for  Die. interest  of  England  to  part 
with  a word,  in  so  ninny  laws  made  use  of. 

Sir  Robert  Rich.  A doubt  atises  from  them 
ngninst  the  word,  that  the  king’s  Prerogative  of 
dissolving  Parliaments  is  taken  away;  but  if  it 
be  only  meant  and  intended  that  n parliament 
must  bo  every  year,  if  others  intend  something 
else,  l$t  them  say  so. 

Lord  Falkland.  This  Bill  is  of  great  con- 
sequence; the  intent  of  it  is  good,  and  to  lmve'' 
frequent  sessions  of  parliaments,  and  it  new 
drlinnient.  I am  Ibr  the  intent  of  the  Clause.  | 
tistead  of  the  word  * holden,’  1 move,  that  it 
may  be  a parliament  to  meet  once'  a year,  at 
least. 

Mr.  Montague.  To  the  word,  ‘ declare.’  If 
it  be  the  intention  for  annual  sessions,  give  me 
leave  to  offer  my  opinion  why  I am  against  it. 
Though  those  acts  mentioned  do  enjoin  it,  yet 
there  have  been  no  complaints  for  not  calling 
pHrliiuiieiiis  so  frequently.  In  James  l's  time, 
when  the  commons  did  assert  nil  their  rights 
and  liberties,  they  make  no  mention  of  these 
laws.  But  the  constitution  of  the  nation  was 
quite  otherwise  then,  Ibr  the  parliament  judged 
causes,  and  made  explanations  of  lnws,  upon 
the  desire  of  the  judges,  which  now  they  do  in 
Westminster-Hall : But  to  determine  to  meet 
actually,  whether  there  he  occasion,  or  not,  1 
think  nut  proper. 

Mr.  Hurley.  I keep  strictly  to  the  word 
‘declare.’  You  have  been  told  that  no  com- 
laints  have  been  made,  that  those  have  not 
een  annual  sessions;  but  there  were  com- 
plaints for  want  of  parliaments,  and  so  enacted 
50  Edw.  3,  ‘ That  there  should  be  annual 
parliaments.  There  was  an  act  already,  and 
it  should  be  observed.’  The  bishop  of  St. 
Asaph  opened  the  parliament  from  the  king— 
That  there  were  not  frequent  parliaments,  but 
as  for  that  of  king  James  1,  they  tell  the  king, 

‘ that  if  kings  were  immortal,  they  had  no  need 
of  such  laws,’  lint  they  proceeded  further; 

1 they  know  not  what  kings  may  came,  there- 
fore 'to  provide  against  oppressions.’  + The 
Prerogative  always  increases,  but  the  Liberties 
of  the  People  are  at  a stand. 

Sir  Edw.  Seymour K I could  wish  our  condi- 
tion such,  that  we  might  support  the  govern- 
ment, without  parliament.  I would  willingly 
hate  my  share  in  parliament  to  have  a shore  in 
that  condition.  I am  not  very  fond  of  these 

* The  words,  “ and  the  Toulon  Squad  roil,” 
were  rejected,  191  to  105. 

! iu'i.r.v. i,  . . 


words,  because  we  Imd  them  3 or  400  years 
ago,  and  are  never  the  better  fur  them.  fs  qle 
prerogative  of  the  crown  less  than  in  Edw.  y’s 
time  ? At  that  time  nil  the  lnws  of  a parlinUH 
were  hut  one  law,  in  Items.  In  those  timsi 
the  king  took  one  and  rejected  another,  and 
so  the  Judges  were  in  doubt,  what  passed  fora 
law,  and  what  not.  Snrne  laws  that  passed 
are  not  in  the  Roll.  Will  you  put  in  a word 
that  may  be  doubtful,  when  there  is  uo  need  of 
it?  1 know  not  wlmt  improvement  may  b« 
made,  in  time  to  come,  of  a word  doubtful. 

Sir  C buries  Porter*.  I think  it  absolutely 
necessary  that  this  he  put  to  some  certainty, 
else  parliaments  would  be  in  power  to  sit  as 
long  us  they  please,  and  the  king  not  have 
power  to  prorogue  nor  adjourn  them.  If  you 
pass  this  Clause  without  a plain  explanation,  it 
may  he  of  ill  consequence.  I would  so  explain 
it,  that  it  may  nut  be  a question  hereafter. 
Sometimes  the  crown,  and  sometimes  the  com- 
mons, differ  in  expressions  of  words,  and  tins 
is  a word  that  may  be  fundamental.  1 move 
that  this  may  be  explained,  so  that  a lint  you 
intend  may  not  encroach  upon  the  prerogative 
of  the  king.  ’ 

Sir  Christ.  Musgruvc.  You  have  no  Clause 
before  you,  only  the  word,  ‘ declare that 
word  is  only  moved.  I see  no  reason  of  the 
difficulty  why  you  should  not  insert  the  word 
‘ declare.’  Is  it  not  always  meant,  you  have  a 
right  when  you  declare?  It  was  a right  the  sub- 
jects had  to  frequent  parliaments;  and  if  you 
now  enact,  and  nut  declare,  1 fear  your  right 
commences  from  that  time  only. 

Mr.  Pulmes.  Frequent  Parliaments,  and  the 
Dissolution  of  this,  was  the  thing  I aimed  et 
before,  and  so  I do  now. 

The  Clause,  was  rejected  129  to  89.  And 
the  Bill  was  rejected  140  to  130. 

Debate  on  the  King's  Speech .]  Mr.  Hampden. 
You  have  considered  the  Fleet,  and  another 
part  of  the  king's  Speech,  very  material,  viz. 
the  Lund  Forces,  is  behind.  Unless  you 
grant  a Supply,  I know  not  how  you  can  sup- 
port  the  government,  the  Treasury  is  so  low. 
Nothing  at  all  has  ytt  been  said  of  it.  It  is 
so  necessary  to  have  a consideration  of  it,  that 
I move,  That  you  would  grant  the  king  a Sup- 
ply for  the  land  forces. 

Earl  of  Runelagh.  I second  the  motion.  I 
must  tell  you,  the  army  is  in  very  ill  condition. 
In  their  quarters  in  Flanders  they  have  no  mo- 
ney, and  no  credit.  ' ‘ 

Sir  Tho.  Clarges.  A supply  is  moved  for, 
but  I cannot  allow  we  have  an  army  in  Flan- 
ders : you  have  no  obligiuion  to  have  an  army 
in  Flanders.-  Vast  sums  have  gone  thither, 
a Inch  cun  never  return ; besides  our  loss  at  sea. 
1 f i lie  privy  council  advises  not  the  king, 
must  do  it.  Had  we  attended  the  sea,  the 
French  could  have  done  little  in  Flanders.  » 
goes  to  my  heart  that  the  king  of  England 
should  be  at  the  bend  of  a Confederate  Army. 


* One  of  the  lords  justices,  and  lord  elbin- 
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I hope  that,  when  it  comes  to  be  debated,  you 
will  think  tiie  army  is  (or  defence  of  tlie  jting- 
dom.  We  bail  no  assistance  in  crimpieriug 
Ireland  from  the  Confederates ; we  needed 
tliem  lint.  The  year's  tr  jit  nee  of  Cromwell's 
Army  was  but  000,000/,  If  we  come  to  thill 

rtlint  our  uruiy  cunnut  preserve  us,  we  shall 
i despised  people.  By  the  fundamental 
law  of  Knslun'il,  mi  Englishmen  cun  he  forced 
uni  of  England,  without  his  own  cemseiu.  Men 
have  been  found  sent  to  the  Tower,  that  would 
nut  go  beyond  sea,  ami  if  well  proved  you 
might  impeach  the  lieutenant  of  the  Toner. 
In  10/2,  France  took  three  of  their  provinces' — 
The  duke  of  Rruiidcubouru  sent  then  ,‘10,000 
men,  mid  now  but  6000.  They  took  the  three 
provinces  again,  and  made  a guild  peace  for 
ihcmselves.  The  Hollanders  rnllier  gel  llmu  ' 
lose  by  this  w ay.  They  provide  for  our  army, 
and  llivir  own  too — butter,  cheese,  Sec.  ’ll 
two  millions  go  out  of  your  main  stock,  what 
will  become  of  you?  Let  us  not  talk  of  givina 
money,  nnd  not  know  where  to  raise  it,  to  the 
derision  of  all  the  world. 

Sir  Eilai.  Sei/iiiaur.  Time  is  too  precious  to 
dclny.  I wonder  what  C'largea  understands  the 
parliament  should  make  exceptions  to.  VVbnt 
these  Laud-Forces  are,  and  bow  to  employ 
them  to  another  purpose — I move,  that  a sup- 
ply may  be  granted  lor  the  Laml-Fm-ces. 

Col.  Cornwall.  I ask  pardon  , if  I do  nSt 
very  well  understand  the  question.  If  you 
mean  to  supply  the  Army  us  the  fleet,  I can 
come  up  to  it.  I desire  they  may  have  3 or 
400,000/.  for  present  supply. 

The  Speaker.  You  ctmnot  go  into  that  mo- 
tion without  going  into  a grand  committee. 

Sir  Christ.  Mas  grave.  You  can  only  make 
a motion,  and  then  consider  whether  you  will 
go  into  si  committee  of  the  whole  house. 

Sir  Th o.  C larges.  Seymour  said,  ‘ I spoke 
little  to  the  purpose.'  I 'am  so  used  to  reflcc- 
tibus  that  I take  little  notice  of  them.  When 
lord  Ranciagh  brought  up  the  Forces  to  be 
60,1.100  tneu,  I thought  it  my  duty  not  to  let 
that  go  so.  I observe  that,  when  the  Apostles 
spoke  the  truth  of  the  Wool,  it  was  opposed  by 
■he  Silversmiths  that  made  the  shrmes  _ for 
Diana's  temple. 

Earl  of  liiinclagh.  Though  lie  makes  that 
comparison,  L am  sorry  for  rellections.  As  for 
the  60,000, 1 said  nothing  of  60,000  men.  You 
voted  54,000  hist  session.  I said,  ‘ the  forces 
in  Flanders  nreio  asturvuing  condition  for  the 
present.’  What  is  proper  to  be  done  now,  is 
only,  That  a motion  being  made,  Sec.  this  house 
will  consider  of  tlmt  motion. 

Deluile  an  the  Miscarriages  resumed.]  Nov. 
20.  _ John  Rutter  rens  called  in. 

The  Speaker.  This  house  bus  been  informed 
that  you  cun  give  account  of  the  Brest  Fleet,  See. 

Fuller.  «*  ] have  given  my  Narrative  upon 
oath  iunde  to  tile  council.  When  I was  before 
admiral  Killegrew,  taken  as  n prize,  tor  Diking 
in  cqrmuts  from  Nunez,  without  orders,  I suid, 

* 1 hud  doun  nothing  but  wlmt  l bad  orders  for 
the  Tth  of  May.'  lu  the  morning  I discovered 


six  of  the  French  fleet,  nt  anchor,  nnd  heard  n 
gun  to  give  signal.  I was  carried  before  the 
admirals,  and  gate  account  of  15  sail  of  Freucli, 
nnd  lour  more  sail.  I saw  rlmt  nobody  took 
notice  of  wlmt  I said,  lie  took  my  pass  from 
betwixt  his  lingers,  nod  bid  mo  withdraw.  Kil- 
lecrew  tvas  hot  upon  me  about  my  loading. 
Shovel  did  n:k  me  something,  what  it  was  1 
cannot  ray ; I believe  something  of  whut  I did 
see,  and  discover.  lie  took  my  pass,  and  so 
I did  withdraw-.  Cnpt.  Kerr  tvns  by,  ut  some 
part  of  it,  but  his  business  was  to  get  me  as  u 
prize,  tvliit  h would  he  worth  2000/.  to  him. 
He  said  nothing,  but  * that  I must  deliver  my 
loading  to  the  prize-office.'  L'apt.  Kerr  met 
me  ou  the  deck,  when  1- did  withdraw;  only 
his  lieutenant  came  on  hoard  my  ship.  I am 
not  able  to  say  wlmt  passed  from  Kerr,  but 
being  distracted  about  uiv  prize,  1 entrant  re- 
member.  T met  some  coming  out  of  the  clmn- 
nel,  I suppose  the  Smyrna  fleet.  I told  it  my 
ship's  company.  I am  ant  able  to  suv  whether 
I did  discourse  of  it  to  cnpt.  Barker,  captain 
of  the  Si.  Vincent  fire  ship,  but  I supposed  I 
might  say  soinclhing  to  him.  It  was  spoken 
often  amongst  my  ship’s  company.  They  might 
have  some  prizes  coming  out  of  Dunkirk.  I 
observed  some  ships  coming  out  of  Brest,  just 
ns  lire  sun  came  from  i he  horizon.  I bad  It 
sailors  in  my  ship.  I liod  two  more  that  were 
sick  in  the  cnbbins.  I told  my  ship’s  company, 
« ho  were  most  sick  and  dying,  I would  make 
id!  the  haste  I could  to  Conquest-Road.  1 met 
with  n privateer,  a tier  of  six  guns  and  10  pnt- 
ternroes.  'Hie  lieutenant  told  me  he  wn* 
chased  the  day  before,  and  if  they  bad  followed, 
lie  must  have  been  taken.  1 never  related 
any  thing  to  capr.  Kerr,  thnt  the  Brest  fleet 
was  sailed  up.  1 came  ashore  at  Portsmouth 
tlie  Mth  of  May.  I came  not  up  hither  in 
three  weeks.  As  soon  as  I came  up,  I went  lo 
the  prize -allice  about  my  cargo  of  three  or  four 
ion  of  currants  taken  from  me.  1 was  in  tlie 
prize-office,  with  Mr.  Parkhurst,  and  told  him, 
in  the  garden,  the  same  I have  done  here. 
Major  Churchill  was  concerned  in  the  cargo, 
and  one  Mr.  Alston.  I was  at  Portsmouth 
some  days  after  I landed.  Mr.  Alston  can 
give  account  of  the  time.  I did  sign  my  exa- 
mination before  llie  council.  No  person  what- 
ever Iins  been  with  me  tu  make  good  this  ex- 
amination.” 

Mr.  Parkhurst.  “ There  was  a sale  of 
these  currants  on  t he  Mih.  Hearing  wlmt  he 
had  said  of  the  French  fleet,  I was  willing  to 
hear  lum,  and  he  gave  us  this  relation,  as  you 
have  heard.  All  Ids  mea  were  sick,  but  iliree, 
and  lie  hnd  not  men  to  sail  his  ship.  He  got 

Fuller,  “ I told  capt.  Kerr,  ‘ That  some 
ships  were  stirring,  and  if  I did  not  make  soil, 
1 most  bury  my  sick  men.'  1 suppose  then 
the  French  fleet  were  out,  and  I told  my  male, 
Castle.  They  came  out  of  Nnntz  river  on  the 
6ih,  and  I s««*  this  nn  the  7th.  All  my  com- 
pany, but  two  and  a boy,  were  buried  ntNontz. 
Cjpt.  Kerr  would  have  pressed  my  men,  bur 
Ily.  (it' 'Southam'ptriii  I ihraiy  Digitisation  I Tn.it 
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I had  none,-  but  my  two  prisoners  that  I 
brought  from  Nantz,  mid  two  men  and  u boy. 
The  rest  were  all  sick.  My  ship  was  ISO 


The  Speaker.  Why  did  not  you  discover 
this  intelligence  to  others  besides  Mr.  Park- 
liurst,  ami  major  Churchill  ? 

lluttcr.  “ I do  not  remember.  I have 
been  a seaman  these  30  years,  born  in  the  Isle 
of  Thanet,  by  the  North  Foreland.  I have 
been  master,  and  mate,  20  years  and  upwards ; 
have  been  eight  years  employed  by  sir  Win. 
Scawen,  nnd  alderman  Lucy,  and  others.  I 
have  traded  in  the  French  trade  21  years  and 
upwards.  I Imve  served  20  years  apprentice 
to  n fisherman,  and  have  my  neighbours  ready 
to  give  account  of  my  conversation.  Several 
neighbours  find  merchants  can  testily  of  me.  I 
saw  15  soil,  and  four  more  coming  out  of  Brest 
to  windward,  before  the  wind,  almost  to- 
gether.”— He  withdrew. 

Sir  Win.  Scauicn.  I have  known  Rutter 
these  eight  years,  and  he  has  always  served 
me  very  honestly,  and  has  the  same  repute 
upon  the  Exchange. 

Serjeant  Tlwrban.  I hare  known  this  Rutter 
these  19  years,  lie  lives  in  Ramsgate  within 
the  jurisdiction  of  my  borough.  I have  had 
no  dealing  with  the  man,  but  I always  have 
heard  a good  character  of  him.  1 have  heard 
this  from  his  neighbours,  and  all  give  credit  to  | 
his  information. 

Sir  Samvel  Baniardislan.  £ enquired  after 
him  on  the  Exchange,  and  have  not  heard  a 
better  churacter  of  any  man. 

Col.  Lee.  1 know  not  whether  lus  character 
will  auswer  your  expectation  of  gentlemen. 
Upon  the  Revolution  he  behaved  himself 
bravely.  lie  applied  himself  to  his  owners  to 
be  a privateer,  who  could  never  get  any  ac- 
count from  him,  nud  so  were  not  willing  to  let 
him  lie  a privateer. 

Sir  John  Flute.  I have  no  particular  ac- 
quaintance with  the  man,  but  I have  heard  of 
him,  to  he  an  honest  man,  by  all  that  have 
dealt  with  him'. 

Mr.  Mackell.  I will  tell  you  n fault  that 
perhaps  this  man  cannot  get  off  from,  viz.  that 
lie  took  lord  Peterborough  prisoner. 

Mr.  Tim re.  I shall  only  make  this  obser- 
vation, that  l luive  known  many  pass  for  very 
- honest  gentlemen,  and,  in  this  corrupt  town, 
five  or  six  years  ngo,  they  have  proved  other- 
wise. I reflect  not  upon  the  man,  but  let  every 
one  judge. 

Daniel  Castle.  “ I was  -Rutter’s  mate. 
Under  St.  Matthew’s  point,  the  7th  of  May, 
Rutter  said,  * He  saw  some  ships  at  anchor, 
and  some  under  sail,  and  heard  a gun  for  more 
ships.’  Rutter  ordered  to  loose  the  main-sail, 
and  steer,  fur  fear  of  being  slopped.  I saw  the 
ships,  when  1 was  with  Putter  on  the  deck. 
Hearing  tbegnns  fired,  we  made  all  the  sail  we 
could.  We  took  them  to  he  part  of  the  French 
fleet.  1 heard  25  guns  fired,  as  more 
Tic  two  prisoners  that  were  aboard  i.„,  


took  them  to  be  a squadron  of  the  main  ()eet 
1 did  not  acquaint  any  person  with  what  I 60n 
lint  believe  my  capture  did  on  board  the  l-enint' 
aud  the  Bug.  I remember  captain  Kerr  cmtie 
on  hoard  our  ship,  but  1 was  not  well  « |lcn  |lc 
came  uit  board.  There  was  such  a discourse 
in  France  time  their  ships  were  unrigged,  jJuj 
they  were  pressing  men.  'File  Lenox  took  ui 
as  prize,  aud  carried  ns  to  Portsmouth.  A 
French  privateer,  oil"  from  the  Lizard,  told  us 
he  had  been  chased,  and  that  either  his  must, 
or  yard,  was  broken,  but  1 heard  nothing  of 
the  reason  why  the  Lenox  did  not  take  him.  f 
was  curried  on  hoard  the  Lenox,  and'  the  t«0 
prisoners.  I was  never  examined,  nnr  ever 
acquainted  an;  with  whut  I saw,  nor  had  uuj 
discourse.  I came  usliore  on  Alny  14.  I .ivuj 
three  days  on  board  the  Ler.ox.  I discoursed 
with  no  man  there,  and  came  to  London.  Our 
skip  was  100  nnd  odd  tons  ; we  had  eight  or 

Major  Churchill,  of  Portsmouth.  “ Rutter 
has  been  employed  by  me  to  carry  French  and 
English  prisoners.  I asked  hire  ‘ what  wus 
the  news  ?’  lie  told  me,  * the  Brest  squndroo 
was  out : live  were  at  anchor,  nnd  four  inure 
were  coming  out.’  lie  snid,  ‘ lie  was  carried 
on  board  the  admirals,  and  gave  them  account 
of  it.’  He  told  this  to  me,  and  20  more,  at 
uh.  I believe  it  ten  days  after  his 
coming,  and  soon  after  the  lords  of  the  cnuucil 
went  away,  1 did  tell  this  to  abundance  uf 
friends,  and  relations,  I had  in  town."  Rutter 
told  it,  1 believe,  20  times,  in  company  of 
captain  Barker,  and  Mr.  Alston.  I bavokutjwn 
Rutter  above  nine  months.  He  observed, 
' Thnt  15  mor.e  French  ships  were  coining  out, 
aud  by  firing  their  guns  ha  believed  they 
might  lie  40  sail  coming  out.'  Tills  discourse 
he  had  in  my  compting-liouse,  when  lie  came 
from  Portsmouth,  as  I was  writing,  1 heard 
him  speak  it  upon  the  Exchange.  About  the 
7th  of  May  he  sow  them  come  out  of  Brest. 
He  never  made  hut  one  voyuge  for  me  before. 
He  performed  his  voyage  very  well.  A broker 
brought  him  to  me  at  first ; he  was  of  good 
credit,  and  employed  by  merchants,  owners  of 
ships,  for  several  years,  lie  w as  on  hoard  the 
Britannia  at  Spit  head,  nnd  acquainted  the  Ad* 
mirnls  with  all  this  matter  that  he  lias  said; 
the  admirals  took  little  notice  of  what  he  said, 
only  sir  Cloudesly  Shovel  asked  him  several 
questions,  and  was  very  inquisitive  where  the 
French  fleet  was;  nud  he  told  him  all  this 


matter.” 

Sir  Francis  Child.  Rutter  did  say,  *1™* 
admiral  Killcgrcw  turned  from  hire,  and  took 
little  notice  of  what  lie  snid;*  the  rest  ot 
the  admirals  were  in  the  room,  and  lie  ad- 
dressed himself  to  sir  Cloudesly  Shovel  for 
his  pass. 

Rutter.  “ In  Nantz,  they  asked 
‘ where  the  Turkey  fleet  was  F 1 told  the'"- 


sail,  with  30  men  W 
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they  knew  better/  There  was  n discourse  nt 
St.'Malo’s  of  laying  up  tile  fleel,  hut  nothing  at 
Naur/.  I never  said  a word  that  the  Brest 
fleet  was  unrigged.  There  was  much  pressing 
bi-lore  I cauie  away,  sending  to  Brest  with  all 
espedition.  Cnpt.  Barker's  boat  brought  me 
on  Iward  the  Britannia,  with  only  the  boat's 
crew,  and  the  coxswain.  I went  immediately 
to  the  Admiral’s  cahbin-door.  1 wailed  there 
a quarter  of  mi  hour.  Some  gentlemen  were 
Standing  nt  the  cahbin-window,  but  said  no- 
filing.  1 expected  to  have  bee  a asked  several 
questions,  but  I heard  none.”  . 

Sir  Jo'll!  Ijiwther.  Now  Rutter  tells  you, 
he  wns  asked  no  questions,  nor  gave  any  ac- 
count of  tlie  French  fleet,  but  they  told  him  of 
Ins  being  called  in  question,  if  the  parliament 
bad  sat,  for  carrying  French  goods. 

Mr.  Foley.  It  is  time  to  make  an  end 
of  t lii'  matter ; and  I know  not  how,  unless 
you  call  in  the  Admirals,  Carr,  and  Rutter, 
and  his  unite,  uod  confront  them  all  together. 

The  three  Admirals  and  captain  Kerr  were 
then  severally  called  in  and  confronted  with 
Kutier.  The  Admirals  were  afterwards  called 
iu,  and  heard  ; and  then  withdrew.  And  the 
question  being  put,  “ That  it  does  appear  to 
this  house,  that  the  Admirals,  that  commanded 
the  Fleet  the  last  summer,  had,  on  the  1 1th 
day  of  May  last,  Information  thnl  part  of  the 
Brest  fleet  was  going  out  to  sea;”  it  passed  in 
the  Negative,  170  to  16 1. 

Debate  on  a Bill  touching  fret  and  impartial 
Proceedings  in  Parliament.]  Dec.  4.  An 
ingrossed  Bill,  touching  free  and  impartial 
Proceedings  in  Parliament,  was  read  the  third 

Sir  Elko.  Seymour.  I would  not,  by  any 
ways  mid  means,  disgrace  that  body  of  men 
from  whom  must  arise  our  security.  The  late 
Long  Parliament  did  stand  against  popery  and 
the  French  interest.  To  say  those  laws  were 
passed  by  corrupt  men,  that  the  house  was 
filled  with  ! Next,  in  tltis  Bill,  no  person  to  be 
chosen  n member  is  capable  of  an  Office.  The 
question  was  formerly,  ‘ What  will  you  do  for 
the  man  tliat  the  king  delights  to  honour  ?’  And 
now,  What  disgrace  will  you  put  upon  him  ? I 
think  this  a great  reflection  on  the  country,  and 
will  you  establish  these  reflections  ? There  arc 
other  ways  than  Places  to  corrupt  men,  which 
may  he  turned  into  Pensions.  And  by  this  Bill 
you  establish  nothing  but  reflections  on  your 

country. 

Mr.  Hurley.  I can  bear  no  argument  against 
the  Bill.  It  is  objected,  ‘ That  this  bill  will 
ul  a reflection  on  the  worthy  members  that 
ave  Ollices but  you  have  token  care  of 
those  tliat  are  to  come  hereafter,  but  not  those 
in  present.  As  lor  former  parliaments,  it  is 
best  to  pass  them  over  in  silence.  And  as  for 
1 the  king’s  honouring  men,’  no  doubt  but  the 
king  will  honour  them  who  best  deserve  it.  If 
(he  people  make  choice  of  one  in  office,  they 
are  nut  deceived,  but  if  they  accept  of  an  office, 
U voids  their  place.  People  may  he  deceived 
it  their  choice,  (f-WftlviK 


the  Chancellor,  studious  of  the  good  of  the 
kingdom,  sent  down  to  the  house  of  commons  s 
list  of  the  Members  in  Office,  and  they  were 
turned  out  of  the  house,  and  new  writs  were 
tent  out,  and  new  members  chosen,  that  might 
attend  the  business  they  were  chosen  for, — The 
Bill  was  then  passed. 

Debate  on  the  Estimates  far  the  Year  lflpi,] 
Dec.  5-  The  earl  of  Ranelngh,  by  his  majesty’s 
order,  laid  before  the  .house  tlie  State  of  the 
Wnr,  in  relation  to  the  Land  Forces,  for  the 
year  1694,  amounting  in  the  whole  to  93,03.1 
men,  and  2,881,194/.  10«.  3d.  mutual  charge. 

Sir  Tho.  Clarges.  The  forces  given  iu'  are 
93,000,  in  the  whole.  It  was  never  knun-11  that 
an  army  of  near  100,000  was  raised.  The  king 
is  a gracious  prince,  but  consider  whnt  a prece- 
dent you  make ! this  is  a good  king,  hut  other 
princes  may  say,  < The  like  has  lieett  done,’  and 
so  we  may  be  slates  for  ever.  Parliaments 
liave  been  always  careful  of  making  precedents. 
I move, 1 Tliat  the  lords  of  the  council  may  sign 
tins  List,’  that  we  may  know  whether  this  he 
Dutch,  or  English  counsel.  I would  know  who 
must  answer  this?  but  I will  dare  say,  that  no 
Treaty  obliges  us  to  one  man.  But  if  this  must 
go,  wliither  will  this  obligation  go?  tlie  last 
year,  you  called  For  Treaties,  aud  you  had  but 
one  offensive  treaty  with  the  States  produced, 
signed  by  lord  Nottingham,  &c.  I would  see 
those  signed,  and  not  prostitute  tbe  people  of 
Englmtd.  If  we  shall  be  slaves,  it  is  no  matter 

. who  we  are  slaves  tu.  If  you  agree  to  this 
number,  1 cannot  tell  how  tu  help  it ; but  I 
move,  * That  the  Lords  of  the  Council  may  sign 
this  List.’ 

Sir  Christ.  Musgraoe.  No  wonder  we  arc 
surprized  nt  this  number,  when  we  have  nothing 
before  us,  but  just  reading  the  Papers.  Be- 
causu  we  gave  hist  time  without  seeing  tlie  Trea- 
ties, now  they  bring  us  the  like  again.  If  there 
be  any  such  Treaties  with  the  allies,  in  God’s 
name,  let  us  see  them.  These  are  no  more  than 
if  so  much  money  was  demanded  of  us.  Let  us 
make  nn  humble  Address  to  the  king,  to  lay 
these  Alliances  before  us,  and  then  we  shall  be 
able  to  judge  what  proportions  come  to  115.  Ooe 
would  think  that  this  was  Dutch  Counsel;  rise 
we  should  never  be  put  to  contribute  nt  this  rate, 
to  ruin  England  to  preserve  Flanders.  I know 
no  consideration  tor  this  but  our  labour  for  our 
pains.  I would  address  the  king,  &c. 

Sir  Francis  Winnington.  1 am  much  sur- 
prized at  this  Estimate,  and  to  observe  that 
the  more  we  give,  the  less  success  we  hnve.  I 
have  heard  from  Mr.  Vaughan,  in  this  house. 
* that  no  sum  of  Money  wns  to  be  asked  here, 
but  the  cause  was  laid  before  us.’  What  sig- 
nify all  our  laws,  if  we  hav  e no  estates?  the  na- 
tion is  not  at  its  ease,  so  ns  to  give  such  sums. 
We  are  told  that  still  there  is  u rnst  debt  be- 
hind ; bat  there  are  vast  Pensions  and  Gifts. 
Every  mnn  ought  to  know  the  reason  of  this. 
If  this  vast  number  will  ruin  England,  we  must 
nut  support  Holland.  I would  have  the  Alli- 
ances produced. 

,V  Con- 
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federooy  us  fnr  os  we  are  able.  When  Holland 
wus  in  danger,  they  mnde  us  pay  600,000/.  for 
that  little  assistance  they  sent  us.  1 am  opt  to 
think  that  many  of  the  misfortunes  to  us  in 
Flanders  are  for  having  so  many  men  there. 
Their  Army  lost  not  so  many.  The  English 
were  knocked  on  Hie  head,  niid  we  lmd  not  so 
many  men,  we  hud  not  so  many  detnclunents, 
and  so  the  French  beat  up  our  cuiup.  All  we 
have  hitherto  given  amounts  to  no  more  effect 
than  to  be  beaten  abrond,  and  beggared  at 

Dr.  Jiarbon.  I should  be  loth  to  see  Trade 
regulated  nt  Amsterdam,  and  war  at  the  Hague. 
If  this  number  of  men  be  found  reasonable,  I 
shull  agree  to  it.  If  not,  I would  call  thu  Ad- 
visers to  account. 

Sir John  Darrell,  lam  amazed  at  this  Es- 
timate as  much  ns  nny  man.  The  objection, 
want  of  success — But  when  ‘ the  fathers  have 
eaten  sour  grapes,  the  children’s  teeth  are  set 
oji  edge.’  The  last  reigns  made  the  French  so 
great,  that  we  cannot  now  pull  them  down. 
Cromwell  neglected  Europe  to  save  himself. 
And  the  two  last  reigns  went  in  the  steps  of 
Oliver.  Either  we  must  be  at  the  charge  tj>  pull 
dow  n this  vigorous  monarch,  or  not-  If  we  will 
lie  down  to  be  trodden  on,  we  may.  But  let 
the  sum  we  give  be  laid  impartially,  ns  in  other 
places.  This  cha'ge  is  borne  by  the  fortieth 
part  of  England.  If  every  shoulder  bore  part 
of  the  proportion,  the  sum  of  two  millions  would 
be  easily  Lome.  1 join  with  the  tnution  tbr  an 
Address. 

Sir  Churlit  Stdlty.  ThisArmy  is  not  so  dan- 
gerous ns  is  said.  It  is  to  defcml  ns  from  E ranee 
and  Popery.  J I'  Holland  he  destroyed,  it  is  our 
turn  nest.  The  king  tells  us  of  the  want  of 
numbers,  and  certainly  numbers  must  be  con- 
tinued, if  not  increased.  There  is  a great  and 
terrible  sum  to  be  raised : but  we  are  not  yet 
under  Excises.  This  sum  w ill  be  grent,  but  the 
nation  cannot  be  saved  without  it.  Wc  cannot 
be  snfe  without  nn  Army ; neillier  safe  at  heme, 
nor  considerable  abroad. 

Mr.  Harley.  I do  hot  doubt  but  this  house 
will  consider  the  necessity  to  preserve  the  na- 
tion and  the  confederacy,  so  much  us  belongs 
to  us ; but  that  is  not  tiie  question  before  us  ; 
but  the  Treaties  and  Alliances.  1 hope,  when 
we  raise  the  money,  that  we  shrill  satisfy  them 
tlmt  sent  us.  When  these  are  before  us,  then, 
it  will  ho  time  fpr  us  to  judge.  That  which  sur- 
prizes me  is  w hat  b talked  of  ‘ general  excises,’ 
on  bot  h sides  the  house.  Let  us  he  careful 
tiiat  what  »c  give  ihrs  year  wc  may  be  able  in 
give  the  next,  without  filling  the  nnlioii  with 
Publicans,  and  the  house  with  Excisemen. 

Sir  Tho.  Littleton.  You  hud  the  Alliances 
last  year. before  you,  anti  I tliiuk  none  were 
broken.  The  king  tills  us,  ‘ Tlint  mir  Allies 
declared  they  would  augment  in  the  midst  of 
their  distress;’  and  (hey  did  very  wisely,  anil 
seasonably,  to  keep  up  the  hearts  of  their  peo- 
ple. N otiuily  doubts  but  that  the  kilig  tells  you 
line  of  the  want. of  men.  Thompson  tells  you, 
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eil and  I say,  if  you  bad  bad  none,  you  would 
have  had  none  killed.  If  the  French  king  he 
"carter  ol’lhe  Wa  r than  we,less  money  "illairrr 

it  on.  i Theinwmerof  colIm'mgtheTnx,&cTli«j 

been  a Grievance,  but  nothing  bus  been  said  of 
uu  Excise.  If  the  French  king  cun,  yog  can 
easily  curry  on  your  Taxes ; he  will  |,e  ,|,t 
siioner  weary.  But  why  should  wc  be  surprized 
that  this  is  u greater  Estimate  of  our  Forces? 
Clarges  is  on  able  member,  and  always  speaks 
to  instruction,  lie  tells  you  of  precedents, &c. 
But  was  u kingdom  ever  in  such  a condition, 
the  enemy  stronger  than  you?  I aiu  sensible 
tlint,  ill  tho  late  reign,  people  without  doors 
were  ready  to  give,  who  now  value  themselves 
upon  saving  your  money,  when  you  are  upon 
the  almost  extremity.  I believe  the  cablin' 
would  rmher  part  with  their  money,  than  dwiij. 
tile  awuy  from  year  to  year : suppose  it  should 
fill  out,  tint  the  Confederates  should  leave  us- 
but  if  we  lenve  them,  the  French  king  will  ho 
quickly  l ull  of  money,  anil  over-run  us  »l|, 

Sir  J'/io.  Clarges.  ’ All  Treaties  last  lime  were 
defensive,  iiotolTensiro,  mid  that  with  Denmark 
should  not  extend  to  un  ulTeusive  war  with 

Sir  John  Trtnchard  *.  The  last  year  job 
sent  such  an  Address  (o  the  king,  nod  the 
Treaties  were  laid  before  you.  The  Treaty  of 
Churlts  2,  with  the  States.  I propose  that  this 
lie  upon  the  table,  and  the  bouse  consider  whe- 
ther the  whole  or  port. 

Sir  'I'/io.  Clarges.  The  Treaties  before  you  the 
Inst  time  were  partly  defensive.  I remember, 
the  Treaties  of  Charles  2 were  hmuglit  to  at. 
All  defensive  Treaties.  * They  shall  be  main- 
tained ut  the  charge  of  the  party  sending;’  bat 
is  it  fur  us  to  be  at  nil  the  charges?  If  aid  lie 
called  for  from  us,  we  must  judge  of  the  Treo- 

Sir  Christ.  Musgrave.  I was  one  of  the  first 
tlmt  made  tl.-e  motion  fortliese  Treaties,  and  see 
no  reason  why  wc  should  relinquish  it.  But  you 
have  been  told,  by  Trenclmrd,  of  oew  concerts; 
therefore  I would  know  what  before,  mid  what 
augmentation  must  be  made  now.  I would 
have  before  us  wb-.it  should  induce  us  to  con- 
sent, and  not  do  it,  « ithout  knowledge ; and  if 
there  be  any  Treaty,  pray  let  ns  hnve.it,  I 
am  more  coucerued  ’than  before,  ‘ since  n gene- 
ral Excise’  lias  been  talked  of,  fur  then  mlicu 
to  our  liberties  nt  a blow  1 I would  knuw 
what  our  ullies  were  before,  and  nlmt  they  are 

Sir  Tho.  Clarges.  Treaties  are  not  verbnl, 


• Secretary  of  State.  “ He  hnd  been  en- 
gaged far  with  the  (lake  of  Monmouth,  but  got 
out  of  England,  and  lived  some  ycurs  beyond 
sea,  and  hi»d  a right  understanding  of  foreign 
afiuirs.  He  was  :i  calm  ami  sedote  mno,  and 
much  more  moderate  than  could  Ituyc  beta  ex- 
pected, since  he  was  a leading  man  in  u party- 
The  bringing  him  into  that  post  «ns  ascribed 
chiefly  to  the  grant  credit  which  the  curl  of 
Sunderland  bad  gained  with  tile  king."  B'lf‘ 
i'fffiStaiitpum  l.ilutiy  Digilisalliwljiili  ’ . 
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hut  in  writing.  Siuce  the  house  waves  the 
privy-counsellors  signing  the  Paper  of  the 
Forces,  pray  let  us  see  the  Treaties. 

Col.  Cornwall.  When  we  must  come  in  to 
the  Confederates  lalit  viribiu,  I would  know 
why  they  have  not  their  numbers  complete  ? I 
would  know  wlmt  is  become  of  these  men  r 
We  shall  pay  above  double,  and  thevuotahove 
half.  Perhaps  you  may  make  the  French  king 
bring  some  ol  his  men  out  of  Germany,  and  he 
the  weaker.  Your  increase  of  forces  ’« ill  he  of 
no  use.  I believe  they  have  uot  officers  in  Hol- 
land that  have  judgment  to  manage  so  great 

Lord  Colchester.  If  you  do  not  encrea^e 

Jour  torces,  the  honour  of  England  will  he 
ist.  Though  I have  the  best  opinion  of  the 
English  of  miy  men,  yet  if  they  be  so  often  baf- 
fled by  numbers,  they  may  become  like  other 
men.  If  wc  can  come  up  with  numbers  equal 
to  the  French,  we  shall  beat  them.  What  in- 
duces me  to  this  is  my  love  to  my  country,  and 
jny  religion.  I love  my  ease  as  well  as  other 
tueu.  I doubt  not  but,  if  we  keep  up  our 
number,  the  king  of  France  will  come  to  ask  a 
peace  at  the  liouse  of  commons  door. 

Col.  Cornicall.  1 have  not  so  much  experi- 
ence as  lord  Colchester,  hut  m one  year  I have 
seen  more  done,  than  in  four  years  since.  I 
do  say,  our  forces  were  so  equal  before  they 
drew  out  the  detachment,  that  I ask,  if  the 
French  durst  have  attacked  us,  it-  the  duke  of 
Wirterabcre  hud  not  gone  out  ? 

Mr.  Harlei/.  I speak  to  the  wording  of  the 
quesiion.  You  say,  the  forces  shall  he  aug- 
mented. The  proper  question  is,  1 Whether 
the  Land-Forces  r’  This  question  may  he 
multiplied,  and  run  into  an  endless  debate. 

Sir  Christ.  Ming  rave.  You  have  not  ap- 
proved the  List,  nor  any  part  of  it.  The  ques- 
tion is,  * Whether  the  number  for  England, 
&c.  shall  he  the  number  for  this  year?’ 

Mr.  Home.  1 think  you  lutre  performed 
your  promise  to  tlie  king, ’since  he  came  to  the 
crown,  and  I hope  lie  will  perform  another,  to 
tee  his  promises  kept  to  us.  Our  ancestors 
proposed  good  laws,  m exchange  of  the  money 
we  gave  them.  I would  know,  whether  you 
wish  to  be  supported  I Uuless  you  better  your 
condition,  yott  nre  not  fit  to  he  supported. 
The  king  says,  ‘ What  seems  good  to  you  I will 
do.’  Since  it  is  not  the  questiou,  whether  you 
will  send  men  into  Flanders,  you  most  either 
be  strongest  there,  ur  make  your  peace  with 
them  that  nre  so. 

Resolved,  “ That  an  humble  Address  lie 
presented  to  his  majesty,  by  the  privy-counsel- 
lors of  the  bouse.  That  Ids  majesty  will  be 
pleased  In  command,  that  such  offensive  Trea- 
ties and  Alliances,  as  his  majesty  is  now  under 
with  the  Confederates,  and  the  proportions  of 
Forces  that  the  Confederates  are  obliged  to 
make,  for  the  currying  on  of  this  War,  may  be 
laid  before  this  house?’ 

Debate  on  the  Miscarriages  of  the  Fleet  re- 
laixcd.J  Dec.  li.  Sir  George  Hooke  attending, 
••carding  to  order,  w as  culled  in,  and  gave  the 


following  Account  of  the  Convoy  of  the  Turkey 
flee:; — “ 1.  I desire,  ns  fur  us  may  he,  to  bo 
excused  from  giving  any  opinion  of  the  gentle- 
men that  were  entrusted  with  the  conduct-  of 
the  Fleet;  but  what  the  house  pleases  to  com- 
mand me  l must  obey.  1 cannot  tell  what 
opportunities  the  Admirals  Imd,  after  1 left 
them.  I know  not  what  opportunities  they 
had,  when  they  came  back,  to  know  whether 
the  French  were  conic  out,  or  not.  9. 1 know 
not  of  any  intelligence  they  hud,  hut  I asked 
them,  mid  they  told  me  they  Imd  none.  3. 
There  were  several  reports  when  we  lay  nt 
■Spilhead.  Sometimes,  ‘ That  a French  squa- 
dron was  out.'  The  report  at  other  times  was, 
* That  their  great  ships  were  disarmed,  and 
that  small  squadrons  only  were  to  come  out.* 
We  Imd  no  intelligence  utter,  but  wlmt  I have 
said,  which  had  no  weight  with  me  nt  nil,  and 
I did  not  acquaint  the  Admirals  with  it.  4. 1 
did  not  cull  the  cuptnins  of  the  merchant-men 
to  a council  of  war,  till  I came  to  the  Madeira. 
It  was  the  18th  of  June  before  I came- to  tha 
Mudeirus ; nnd  then  1 went  to  Ireland.  5. 
After  the  signal  was  put  out  on  hoard  the  Ad- 
minds,  I had  reason  to  think  myself  separate 
from  the  Fleet,  nnd  had  not  gone  on  board,  if 
the  weather  had  not  proved  fair,  to  receive  in- 
structions for  my  proceedings.  6.  A Portu- 
guese came  on  board  me,  hut  his  intelligence 
was  so  contradictory,  tliut  it  gained  no  credit 
with  any  body.  7- 1 did  not  send  to  the  coast 
of  Portugal  to  know  whether  the  intelligence 
was  true,  because  I gave  no  credit  to  it.  If  it 
hud  been  the  French  fleet,  it  was  Imppy  I had 
not  gone  into  the  Ocean,  and  so  made  the  less 
greater  than  it  was.  8.  The  result  of  the 
council  of  war  I know  nntliiug  of,  hut  that  it 
was  uuanimous.  0.  There  were  general  de- 
bates and  arguments;  and  the  outturn  of  the 
council  of  war,  us  of  all  councils,  is,  that  they 
si»n  to  the  majority.  10.  I believe  the  result 
of  the  councilor  war  was  unauimous.  11.  I 
believe  the  gaining  intelligence,  in  former 
years,  was  by  sending  into  Brest-Water,  and 
tuking  prisoners  from  the  shore.  19.  1 did 
understand,  by  their  Resolution,  wlmt  measure* 
to  lake.  13.  I have  the  Minutes,  which  I look 
at  the  council  of  war,  about  me.  11.  As  to 
the  Admiral’s  intelligence,  it  Was  said,  ‘ They 
had  no  ships  proper  for  llmt  service,  to  send  iii 
for  intelligence.’  1 thought  it  unreasonable, 
and  impracticable,  to  give  orders  in  steering 
our  course  to  Cadi/.  All  the  flag-officers  were 
of  that  opinion.  15.  We  expected!  we  should 
have  intelligence,  but  thought  it  impracticable 
to  go  into  Dslmnt.  Iff.  1 lie  council  of  war 
was  on  the  10  th  of  Sept.  I believe  I did  draw 
up  the  result,  hut  there  was  something  in  it  1 
could  not  sign,  and,  I believe,  that  was  the 
reason  why  1 did  draw  it  up.  J7.  There  was 
something  proposed,  nt  the  opening  the  coun- 
cil of  war,  which  1 could  not  sign,  viz.  ‘ That 
the  Orders  the  Hag-officers  had  received,  were 
executed  according  to  the  Resolution  of  the 
council  of  war.'  L could  not  sign  this,  having 
been  absent  a great  part  of  the  summer,  18. 
ty  m Southampton  I rbrai y Digitisation  Unit 
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I humbly  presume  it  is  very  well  known  to 
several  of  the  members,  that  it  was  never  my 
opinion,  that  the  Fleet  should  proceed  in  the 
circumstances  they  were  designed.  19.  The 
captain  of  a French  fire-ship  cave  intelligence 
—and  I have  said  it  in  my  Paper.  I know 
neither  the  French  nor  the  Portuguese  language, 
and  su  must  submit  to  an  interpreter,  and 
what  was  said  is  in  my  Paper.  20.  I sent  to 
some  captains,  and  examined  them  apart, 
which  I delivered  in,  in  my  Paper.  21.  I 
never  saw,  uor  heard  of  a fruit-slnp,  nor  ever 
taw  any  ship,  but  one  Dutch  ship,  from  the 
Percents,  going  to  Amsterdam,  till  I met  I he 
French  fleet.  22. 1 remember  not  the  lords  of 
the  admiralty,  but  I remember,  that  nil  the 
llag-oflicers  went  ashore  with  the  Admirals, 
with  the  result  of  the  council  of  war.  23.  I 
believe  they  delivered  it  to  the  lords  of  the 
Council  rt  Portsmouth,  because  they  went  on 
shore  for  that  purpose  ; hut  of  its  being  trans- 
mitted to  the  lords  of  the  admiralty  1 know 
not.  24.  As  the  weather  bad  proved,  I believe 
we  might  hSt  e gone  into  Brest- Water.  25.  I 
know  not  what  urders  the  Admirals  had ; they 
were  private  orders,  and  1 know  not  whether 
they  went  according  to  their  orders.  20.  I be- 
lieve I was  about  two  leagues  oft',  when  the 
signal  of  parting  was  given.  27.  1 know  not 
whether  I saw  the  orders  of  carrying  the  fleet 
to  Lagos-Bay.  1 heard  them  read,  but  dare 
not  offer  my  opinion  in  so  weighty  a matter. 
88.  I was  present  at  the  couucil  of  war,  on 
board  the  Britannia,  the  22ud  of  May.  29. 
The  signal  of  parting  was  proposed  in  case  of 
bad  weather.  30.  1 approved  the  station  of 
30  leagues  W.  S.W.  of  Ushant.  31.  I under- 
stood, that,  when  I came  there,  1 should  tuke 
farther  measures  what  advice  I should  take, 
from  the  iutelligeuce  I should  receive.  32.  I 
have  the  Minutes  of  the  Council  of  War,  of 
May  22,  about  me — (which  he  read,  and  cup- 
tain  Parsons's  Letter  he  read,  via.  ‘ I wish  you 
may  lind  out  the  meu  that  were  the  occasion 
of  your  not  proceeding  in  March.')  33. 1 think 
some  other  flag-officers  made  objections  to  the 

nosal ; to  the  best  of  my  remembrance, 
Berkeley,  and  admiral  Aylmer.  34.  The 
proposal  was  not  drawn  up,  but  offered  and 
proposed.  I had  been  absent  a great  part  of 
tho  summer,  and  from  the  council  of  war  too. 
35.  We  had  not  proper  ships  for  the  service  of 
sending  to  Brest  (as  before)  June  4,  and  the 
men  might  suppose  they  were  sent  to  be  sacri- 
ficed. If  I had  committed  errors,  I might 
commit  more.  36.  Early  in  the  morning  the 
signal  was  put  out.  The  weather  proved  fair; 
and  I suppose  that  was  the  reason  why  the 
Admirals  gave  the  signal  for  the  council  of 
war.”  [He  withdrew.] 

Mr.  Chadwick.  If  you  have  any  tiling  to 
ask  the  Admirals,  they  are  at  the  door. 

Lord  Falkland.  I would  ask  the  Admirals 
some  questions.  You  cannot  else  make  a 
judgment  upon  the  whole. 

Res. lived,  That  the  Admirals  be  called  in 


, 1(>93.— Charge  uguinst  Lord  Falkland, 

Adminil  Killegnw,  at  the  bar— « I, 
but  one  in  the  commission,  humbly  crave,  thi 
those  in  the  commission  may  come’  in.  1 fc-J? 
not  else  what  inconvenience  it  may  be  ti> 
Between  the  30th  and  the  6lh,  we  sent  aul(J  ' 
scouts  for  what  intelligence  we  could  get,  ]r 
we  Imd  sent  into  Brest,  wc  must  have  lost  on, 
opportunity  of  sailing.  A vessel  that  was  sent 
out,  took  a fisherman,  but  he  knew  nothin*, 
The  admiralty  sent  us  word,  that  they  hnil 
cruising  ships.  Had  I sent  u ship  'in,  uhid, 
way  could  it  escape  ? If  I had  thought  it  feuj. 
ble,  I would  have  done  it.  We  did  nothing  „( 
any  kind,  nor  made  one  step,  without  u coun. 
cil  of  war,  where  we  three  are  hut  one  man 
and  one  voice ; neither  durst  we  have  dq„t' 
otherwise.  We  endeavoured  to  get  intelligence 
hut  could  not  come  at  it.  If  orders  were  stnt 
to  us.  that  we  could  not  put  in  execution,  I 
hope  the  house  will  not  blame  us.  Wc  gi,vc 
Hooke  no  orders,  nor  instructions,  at  purtnwj* 
[lie  withdrew.] 

Sir  Ralph  Delava],  and  sir  Cloudesly  Shottl, 
were  then,  separately,  cnllcd  in,  ami  asked 
several  questions,  to  which  they  gave  answer  • 
and  then  withdrew.  And  a motion  being 
made,  and  the  question  being  put,  “That the 
Admirals  that  commanded  the  Fleet  the  Inn 
summer,  by  not  gaining  such  intelligence  its 
they  might  have  done,  of  the  Brest  fleet,  and 
not  sending  into  Brest  tor  intelligence,  before 
they  left  the  Straights  squadron,  arc  guilty  of  a 
high  breach  of  the  trust  that  was  put  in  them, 
to  the  great  loss  and  dishonour  of  the  nation 
it  passed  in  the  negative,  185  to  175. 

Charge  against  Lord  Falkland.]  Dec.  7. 
Mr.  Harley,  from  the  Commissioners  of  Ac- 
counts, acquainted  the  house,  “ That  Mr. 
Francis  Uainsford,  Receiver  of  die  Rights  and 
Perquisites  ofthoAdmirnlty,having  heenextunim 
ed  before  them  upon  oath,,  os  to  his  Accounts 
in  general,  did  acknowledge,  ' That,  about  the 
18th  of  March,  the  lord  viscount  Falkland  sent 
for  him,  and  desired  to  know  how  much  money 
lie  could  advance,  as  Receiver  of  the  Rights  of 
the  Admiralty  ; and  that  it  would  be  for  his 
majesty's  service  to  puy  as  much  as  he  could,' 
He  then  said,  ‘ He  would  pav  4000/.'  Tint 
the  “2nd  of  the  said  March  lie  received  from 
lurd  Falkland  a letter,  expressing  the  nun  her 
and  value  of  the  Bills  required,  mid  desiring 
him  to  take  no  notice  of  it,  to  any  one.  Tims 
lie  had  the  original  of  this  Letter  in  his  custody 
till  Monday  Inst,  when,  being  sent  for  by  lord 
Falkland,  lie  shewed  the  original  to  his  lord- 
ship, and  lie  kept  it.  Tlmt,  in  pursuance  of 
the  said  Letter,  he  attended  his  lordship  tl« 
next  morning  ; and  then  acquainted  biro. 
‘ Tlmt  lie  could  not  bring  his  lordship  notes 
tlmt  day  for  the  whole  4000/.’  Whereupon, 
his  lordship  ordered  him  to  bring  times  lor 
2000 1.  and  to  bring  the  other  within  14  days. 
That  afterwards,  the  same  day,  Mr.  Rninsfom 
brought  six  notes  for  the  money,  two  ol  3001. 
each,  and  four  for  250/.  each.  Tlmt,  up0" 
the  delivery  of  the  said  six  notes,  lord  Falkl»nl1 
delivered  to  ltim  tpi  Order  suited  by  biswojc-'- 
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ty,  for  paying  the  4000/.  and  ulso  a Certificate 
of  In's  majesty's  signing ; copies  of  which  he 
produced.  The  hand-writing  of  the  Pupers  lie 
believed  to  be  lord  Falkland's.  His  lordship, 
upon  receiving  the  suid  notes,  gave  Inin  a re- 
ceipt for  his  'JO 00 1.  And,  niter  (be  11  days 
allowed  lum  for  paying  (he  other  8000/.  were 
expired,  lord  Falkland  sent  a servant  to  the 
amd  Sir.  Haiusford  ; and  thereupon,  he  attend- 
ed his  lordship  about  the  lOili  of  April,  with  a 
note  for  1000/.  uud  about  the  SOtli  of  April, 
with  such  another  note.  Upon  which,  Ids 
lordship  took  up  bis  first  acquittance  for  2000/. 
and  gave  him  a receipt  for  his  majesty's  use 
for  4000/.  That  lord  Falkland  did  acknow- 
ledge, upon  his  oath,  before  the  commission- 
ers, ‘ That,  the  93rd  of  March,  1G92-3,  he  did 
receive  from  Mr.  llainsford,  notes  upon  Mr. 
Fowles,  for  2000/.  but  could  not  remember  to 
whom  those  notes  were  payable.'  And  his 
lordship  said,  ‘ The  same  day  he  did,  by  the 
Icing’s  order,  deliver  those  notes  to  one  who  is 
jao  member  of  either  house  of  parliament ; and 
hath  a receipt  for  the  same.'  And  liis  lord- 
ship  farther  owned  the  receipt  of  the  other 
2000  /.  some  time  in  April,  which,  lie  saitli,  is 
Still  iu  his  hands : and  that  he  hath  attended 
his  majesty,  since  bis  return ; who  told  him, 
‘ He  had  directions  for  him  therein.” 

. Debate  thereon .]  Lord  Falkland.  I acknow- 

ledge the’  receipt  of  400 ill.  I have  disposed  of 
2000/.  of  it,  buc  not  tu  parliament-men.  I ap- 
plied to  the  king  for  his  directions  for  the  re- 
rnainiug  2000/.  I can  say  no  farther  than  I 
did  to  the  Commissioners  of  Accounts.  I re- 
ceived it  by  the  king's  order,  and  paid  it  to  no 
members  of  parliament;  and  the  rest  is  in  my 


Sir  Chritl.  Musgrave.  I have  not  heard  of 
.pitch  » way  of  proceeding.  . It  seems,  there 
was  great  haste  for  the  payment  of  tliis  money ; 
but  ns  great  as  the  haste  was,  2000/.  is  stiflin 
lord  Falkland's  hands.  But  I must  observe, 
that  when  a man  is  brought  to  your  bur,  and 
ordered  to  attend,  then  fur  that  lord  to  send  to 
him,  and  take  that  letter  from  him,  and  say. 
* Be  sure  you  tell  nobody  of  it!’ — How  many 
public  purses  must  be  in  England  ? It  looks  as 
if  this  money  was  given — Bills  of  exchange  in 
other  men's  names ! — I find  my  respect  can  carry 
me  to  no  other  motion,  but  that,  if  lord  Falkland 
has  any  tiling  farther  to  say  lie  may ; if  not, 
that  he  withdraw. 

Lord  Falkland.  I bad  directions  from  the 
king  to  receive  this  money,  before  be  went  into 
Flanders;  the  rest  I should  pay  ns.be  should 
direct.  I hope  this  is  iu>  fault,  to  obey  the 
king.  The  money  was  received  by  no  member 
of  parliament,  nor  was  for  i be  use  of  any  mem- 
ber. The  Account  could  not  be  made  till  all 
the  money  was  received.  1 hnve  paid  it  as  the 
king  has  ordered,  and  so  I shall  do  the  rest. 
I desired  the  commissioner  to  send  me  a pre- 


Sir  Tho.  Clargct.  According  to  order,  lord 
Falkland  ought  to  withdraw.  I would  know 
the  sense  of  the  house  in  it. 


Lord  Falkland.  I believe,  this  money  was 
for  the  king’s  immediate  use,  and  when  I brought 
the  king  the  notes,  he  ordered  me  to  pay  it  to 
the  Clerk  of  the  Closet  for  his  immediate  use. 

Sir  Tho.  Clarees.  This  Mr.  Kainsford,  I 
perceive,  lord  Falkland  preferred  into  the  Ad- 
miralty. He  was  pleased  to  send  that  letter, 
‘ That  what  money  lie-  could  pay  should  be 
kept  secret.’  Lord  Falkland  is  a privy-coun- 
sellnr,  and  brought  blank  notes  to  be  signed 
by  the  king.  It  is  tlie  ordinary  method,  to  pay 
money  by  the  great  seal,  or  privy  seal.  Thnt 
was  not  done  like  a privy-counsellor,  to  advise 
to  put  die  king  in  a figure  of  signing  bills.  It 
is  n breach  of  Falkland’s  trust,  and  he  ought  to 
be  tender  of  the  honour  of  the  king.  He  took 
up  the  letter  again,  nnd  expressed  himself, 
* That  it  should  lie  kept  very  secret;’  btit  if 
the  money  was  for  the  king’s  use,  it  might, 
study  be  no  secret,  to  be  uiiid  by  the  king’s 
direction.  I think  this  lord  lias  not  used  live 
king  very  kindly,  to  keep  the  money  till  he 
knew  how  to  dispose  of.it. 

Mr.  Foley,  l cannot  but  take  notice,  that 
all  the  report  curries  a suspicion,  that  this 
money  is  not  to  be  owned.  J cannot  imagine, 
why  these  two  notes  should  he  sent  to  the 
goldsmith.  I dunk,  as  lias  been  observed,  that 
it  is  a strange  wny  of  issuing  money.  The 
notes  ought  to  be  counter-signed.  To  whom 
these  notes  were  to  he  paid,  must  be  kept 

frivate.  Four  men  were  to  have  two  notes. 
: is  plain  these  were  goldsmith's  notes,  to  lie 
by,  and  to  he  paid  at  leisure.  This  lord  gave  a 
fortnight’s  liberty  to  pay  these  two  notes,  with- 
out acquainting  the  king.  My  lord  thought 
not  fit  to  tell  the  commissioners  to  whom  this 
money  was  paid,  but  ‘ not  to  members  of  par- 
liament.’ Ibis  Randolph  Kcyn’s  * name  lias 
been  much  used  in  money.  I hope  die  house 
will  have  satisfaction  from  Kcyn.  By  all  the 
circumstances,  it  appears,  dial  this  money  was 
put  to  an  ill  use,  nud  I would  vote  it  so. 

•Sir  Tho.  Littleton.  [ attended  the  report, 
and  I observe  several  gendemen  have  showed 
great  jealousy,  but  I know  not  of  whar.  1 
think,  lord  Falklnnd  has  fairly  delivered  himself 
of  the  2000/.  and  the  other  £000/.  you  may 
send  for  when  you  please.  This  may  be  die 
king’s  own  money;  may  be  not  dispose  of  it? 
But  if  you  will  enquire  into  the  king’s  private 
revenue,  not  disposed  of  by  parliament,  do  as 
you  please. 

Mr.  Harley.  I stand  up  only  to  justify  die 
Commissioners  of  Accounts.  We  are  not  to 
enquire  into  die  privy  purse;  but  this  being  a 
person  who  refused  upon  oath,  this  n bye-corner 
of  the  revenue,  the  commisjsinners  have  done 
their  duty.  And,  I believe,  you  will  find  dus 
I John  Thomas  f a name  much  used.  Do  as 
you  please. 

Sir  Tho.  Littleton.  I had  no  intention  to 


• Tho  person  to  whom  most  of  the  notes 
were  payable. 

t The  person  to  whom  two  of  the  notes  were 
payable. 
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make  any  reflection  upon  the  Commissioners 
of  Accounts,  lam  so  far  from  thinking  thut 
they  have  not  done  I heir  duty,  that  I' think  they 
have  done  more  than  their  duty. 

Mr.  Ilouie,  If  this  lordhnd  obeyed  the  king 
in  any  unlawful  thing,  I think  it  not  warrant- 
able;' hut  to  obey  him  in  lawful  commands,  I 
think  is  the  duty  of  every  servant.  I believe 
the  king  may  have  private  uses  lor  his  money, 
and  lone  may  be  have  so ; do  what  you  please ! 

Sir  Thu.  Clarges.  Littleton  tells  you,  ‘ He 
made  no  reflection  on  the  Commissioners  of 
Accounts,’ and  excuses  tbein  with  greater  re- 
flection. We,  (the  Commissioners,  &c.)  are 
made  common  enemies  here,  Littleton  is  of  the 
robe,  and  he  knows  that  the  great  seal,  or 
privy  seal,  must  dispose  of  the  king’s  money. 

Sir  Christ.  Musgruve.  1 think  it  u great 
fault  before  you,  for  a man  to  take  upon  him 
to  draw  warrants,  and  it  is  a diminution  of  the 
king’s  hand  to  sign  warrants.  But  1 think  the 
crime  of  this  lord  is  this  ; that,  when  a man 
was  brought  to  the  bar,  to  inform  you  of  this 
payment,  the  same  day  he  should  take  away 
• the  letter,  that  directed  the  payment.  He  de- 
•ervea  to  go  to  the  Tower  for  no  other  thing. 
The  money  is  in  this  lord’s  'hand,  and  ho  keeps 
it  in  his  bund,  and  there  is  nothing  plainer, 
than  that  this  money  was  for  Secret-Service. 
In  .a  privy-counsellor,  this  is  an  offence.  Has 
not  the  king  a privy  purse?  If  it  was  for  the 
king's  secret  service,  what  Ueed  of  such  con- 
cealing it?  You  may  reasonably  say,  tliis  was 
for  some  service  that  ought  not  to  be.  The 
taking  away  ihe  letter  from  Ruinsford  was  an 
affront  to  the  bouse,  and  I move,  ‘ Thai  this 
lord  be  sent  to  the  Tower.’ 

Sir  Charles  Scdlcy.  The  kiug  had  thismo- 
ney,  as  private  money,  the  perquisites  or  the 
lord  admiral,  there  being  none  at  present  in 
being,  and  may  dispose  of  this  money  as  he 
pleases.  I find  tliis  lord  has  done  nothing  but 
as  first  commissioner  of  the  Admiralty,  and 
paid  it  accordingly.  He  has  told  you,  ‘ was 
not  for  the  U6C  of  any  member. 

Mr.  Montagu. ' You  are  rigidly  informed  of 
the  course  of  payments  of  the  king's  money, 
by  the  great  seal,  or  privy  seal.  I cannot  tell 
by  what  rule,  and  know  not  how  it  is  so.  What 
issues  from  die  Admiralty  is  not  under  the  rules 
of  payment  in  the  exchequer. 

Sir.  Finch.  How  this  money  is  to  be  di- 
rected, I know  not  the  method ; but  I dare 
venture  to  say,  it  is  not  according  to  law.  If 
it  be  by  direction  of  the  Admiralty,  it  ought  to 
be  signed  by  the  Admiralty,  'this  lord  is  a 
commissioner,  and  lie  prepares  a vvarmr.t  di- 
rected .to  himself.  The  10001.  remains  subject 
still  to  direction.  However  any  mnn  is  to  be 
paid,  it  is  for  a consideration,  and  lie  is  by  Inw 
accountable  to  the  king  for  the  money.  He  is 
accountable  to  the  law  for  this  sum,  thus  long 
in  this  lord's  hand.  Tor  any  other  man,  it  is  ' 
no  excuse  to  let  money  he  in  n man's  hands 
upon  good  behuviour.  It  was  neither  received  ' 
according  to  law,  nor  paid  according  to  law.  1 
If  you  establish  tliis,  |ou  establish  all  pensions. 


1 633.— Charge  against  Lord  Falkland,  [rq^ 
I hope  that,  if  this  lord  be  faulty,  you  will  pu- 
nish him  accordingly. 

Sir  Pruncis  Winnington.  This  affair  is  Be. 
cessary  to  be  enquired  into.  If  once  Pension, 
be  connived  at  here,  it  will  give  countenance 
to  the  judges,  in  their  courts,  to  do  the  same 
The  French  king  never  grew  so  great,  as  since 
Pensions  were  in  parliament ; though  no  inaa 
is  so  foolish  as  to  own  it.  This  way  of  recrivin# 
the  king’s  money  is  against  law.  All  the  reve- 
nue ought  to  be  brought  into  the  exchequer 
This  money  of  the  Admiralty  ought  to  be*  so' 
All  fines  ought  to  be  brought  into  tlie  exchts 
quer,  if  not  granted  off  by  privy  seals.  T|,j, 
lord  is  a member  of  parliament ; he  ought  not 
to  linger  money  in  the  Treasury—4  This  mousy 
he  must  speak  of  to  nobody.'  These  taprti 
sions  bespeak  something  not  fit  to  coine  to  fight. 
People  receive  the  king’s  money  by  record. 
How  came  this  letter  to  be  tnken  away?  I[ jj 
well,  if  the  money  can  he  half,  or  three  quar- 
ters, of  a year  without  calling  for.  A trunk  of 
money  was  delivered  to  a gentleman  cross  Lud- 
gute-flill,  that  should  not  speak  one  word  of 
it.  Great  implication  in  ‘ that  he  should-  tell 
nobody,'  and  these  bills  were  signed  just  at  the 
rising  of  Lhc  parliament.  1 take  it,  tliat  the 
taking  away  this  letter  is  a contempt  to  ihe 
house.  WOOl.  of  it  was  paid,  and  the  other 
wool,  he  kept  to  himself.  1 f once  detected, 
I hope  others  will  be  punished  that  are  guilty. 

Admiral  llusset.  I would  have  gentlemen 
consider  wlmt  this  money  is.  It  is  said,  ‘ It  ii 
proper  tn  he  paid  into  the  exchequer,  or  hj 
privy  seal,’  Pray  consider,  this  money  belong* 
to  the  lord  admiral's  perquisites,  to  dispose  of 
bs  the  king  slmll  direct.  But  if  this  lord  shall 
dispose  of  it  by  the  king’s  direction,  I hope  you 
will  not  send  him  to  the  Tower  for  this. 

Sir  Robert  Cotton.  This  matter  before  yoa 
is  of  great  consequence.  When  you  enquire 
farther,  this  lord  is  not  so  criminal. 

Mr.  Boyle.  I think  tliis  mutter  not  plain, 
but  much  plainer  limn  was  expected.  You 
have  uil  the  suspicion  aild  ground  10  suspect 
something  in  this  matter.  When  it  was  first 
started,  this  lord  said  something,  and  after- 
wards something  more,  ami  I hope  that,  if  you 
send  him  to  ihe  Tower,  be  will  tell  volt  all. 
Ruinsford  refused  to  take  his  oath  before  tin 
Commissioners  of  Accounts ; and,  the  highest 
thing  of  all,  the  letter,  is  withdrawn,  to  stifle 
your  information.  I have  heard  it  snid,  ‘ That 
England  can  never  be  ruined  but  by  a bouse  of 
commons.’  Ijoin  in  the  motion  ‘for  sending 
this  lord  to  the  Tower.’ 

Mr.  .Solicitor  Trevor.  This  lord  lins  denied 
paying  any  of  tlijs  money  to  members  of  parlia- 
ment.' He  says,  • He  has  not  received  nor 
paid  this  money  without  authority and  sntne 
money  is  still  in  bis  bands.  If  it  be  so,  Mint 
the  money  belongs  to  the  Admiral,  it  belongs 
10  bis  office,  in  point  of  law,  to  the  perquisite* 
of  the  Admiralty,  and  that  is  its  proper  chan- 
nel. It  appears  not  that  it  was  disposed  of  to 

members,  but  it  came  into  his  hands  ns  «“  oUl" 
cer  of  the  Admiralty.  4 
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been  taken,  I appeal  co  you  if  the  Evidence 
had  not  been  stifled  ? 

Mr.  Foley,  Yon  have  had  a report  from  tile 
Commissioners  of  Accomus,  and  . now  it  is 
moved,  to  have  it  at  the  bar,  by  persons  to  be 


the  grave 


Mr.  Bromley*.  You  have, 
sure,  owned  you  have  Pensioners.  If  you  nd- 
sn it  this  for  u defence,  ynu  must  never  expect 
discoveries.  You  are  moved,  to  send  this  lord 
to  the  Tower.  I nm  far  from  a harsh  motion, 
but  if  it  had  been  to  expell  him  tiie  house,  I 
should  have  joined. 

Sir  Herbert  Crufts.  I am  sorry  to  find  en- 
deavours to  lessen  the  crime  of  this  lord:  I nm 
sorry  to  find  it  in  an  English  parliament.  No- 
thing will  more  corrupt  and  destroy  os,  than 
this  of  Pensions.  It  is  sufficiently  made  out, 
that  this  money  was  paid  as  a pension  or  gra- 
tuity. But  I insist  upon  that  offence,  that, 
when  you  had  a man  before  you,  after  that  to 
withdraw  the  letter,  or  stifie  your  proceeding, 
you  cannot  be  too  severe  upon  biin : and  I join 
in  tlie  motion  * for  committing  him 
Tower.’ 

Mr.  Huneerford.  I am  ns  forward 
to  pniiish,  when  corruption  is  dij 
of  our  English  liberties.  " 
so  culpable  as  represented, 
mission  of  the  Admiralty,  and  the  money  is 
properly  payable  to  that  office.  We  i 

dark,  and  I would  have fsent 

not  commit  this  lord  t j tlm  Tower. 

Mr.  Palmer.  I do  not  rise  for  the  question 
of  sending  this  lord  to  the  Tower  ; that  is  too 
hasty.  It  was  n great  crime,  the  withdrawing 
the  letter,  &c.  1 think  the  Commissioners  of 
Accounts  deserve  the  thanks  of  the  house 
They  have  told  you  that  other  persons  names 
were  used.  I move,  that  you  would  adjourn 
the  debate,  that  those  other  persons,  whose 
names  were  used,  may  be  sent  for,  tliut  were 
concerned. 

Sir  Christ.  Miesgrare.  I should  not  trouble 
you  again, "'but  for  what  fell  from  Bosctweii, 
who  asks,  ‘ Tor  what  crime  you  will  send  this 
lord  to  the  Tower  ?’  It  is  stifling  the  Evidence, 
that  the  commissioners  take  to  he  the  crime. 
Remember  your  order  yesterday,  1 That  no 
member  should  speak  with  the  Admirals  ;’I  but 
•when  you  are  taking  the  Examination  of  this 
money,  your  member  to  stifle  the  evidence! 
What  would  have  been  the  judgment  of  the 
house,  in  that  case,  yesterday  ? I would  fain 
know  that.  ‘Nobody,’  Falkland  says,  * must 
know  of  it.jl  He  deserves  to  be  sent  to  the 
Tower  for  stifling  the  evidence. 

Sir  Tho.  Littleton.  I only  observe,  that  the 
evidence  was  not  stifled. 

Sir  Christ.  Musgrape.  If  a copy  fmd  not 

* A man  of  a grave  deportment  and  good  mo- 
rals, but  looked  on  as  a violent  Tory,  and  a-  a 
great  favourer  of  Jacobites;  which  appeared 
evidently  in  a relation  he  primed  of  his  Tra*  els. 
In  the  parliament  of  1705,  ho  was  n candidate 
Tor  the  Chair,  in  opposition  to  Mr.  Suiith,  but 
lost  it  hv  a majority  of  44.  He  was  afterwards 
chosen  Speaker  in  1?  10.  lie  died  in  17 18. 

t Sic  Orig. 

j This  order  is  not  mentioned  in  the  Jour- 


||  In  his  letter  to  Itainsfurd. 


oued.  Pot  your  quest  . , , 

Rtiinsford  being  scat  fur,  turd  Falkland  -with- 
drew his  Evidence.’ 

Sir  Henry  Gootlrick.  I can  find  no  maimer 
of  excuse,  if  any  thing  had  been  done  indus- 
triously tliut  this  lord  is  accused  of.  I desire 
he  may  lie  heard  in  his  place. 

Sir  Christ.  Musgrurr.  The  usual  custom  is, 
that  the  person  accused  may,  if  he  desires  it,. 
be_  heart!  in  his  place ; and  I move  it. 

The  question  being  put,  “ That  lord  Falk- 
land, for  withdrawing  a l etter,  writ  by  his 
lordship  to  Mr.  Rainslbrd  (who  was  to  he  ex- 
amined by  the  Commissioners  for  taking  the 
public  Accounts)  be  committed  to  the  Toner  ;” 
it  passed  in  the  negative,  175  to  137. — Re- 
solved, “ That  lord  Falkland  be  called  in.  and 
reprimanded  in  bis  place.’’  He  was  called  in 
accoribngly,  and  reprimanded  by  the  Speaker, 
to  this  effect:  that  his  withdrawing  the  Letter 
from  Mr.  Rainslbrd,  &c.  was  a great  offence 
against  the  house,  ice. 

Lord  Futkland.  I nm  sorry  I should  he  die 
occasion  of  giving  the  house  this  trouble.  I 
protest  I did  not  withdraw  the  letter  with  nny 
design  of  withdrawing  evidence.  I am  sorry 
for  it.  And,  upon  my  word,  if  it  was  an  error, 
it  was  in  my  judgment,  but  with  nn  design  of 
stifling  tbc  Evidence.  I hope,  the  house  will 
make  a favourable  construction  of  it. 

Mr.  Smith.  It  is  clear  to  you,  Unit  part  of 
the  money,  the  2000/.  was  nut  given  to  mem- 
bers; but  die  other  2000/.  is  not  clear. 

The  Speaker.  The  house  has  considered 
your  withdrawing  the  letter,  and  have  been 
merciful  to  your  lordship.  Y’ou  have  said, 

‘ You  diil  it  not  wilfully;  it  was  nn  error  of 
your  judgment.'  I have  done  the  part  that  bo- 
ilings jo  me,  and  I hope  you  will  do  your  part, 
giving  the  house  satisfaction. 

Lord  Falkland.  I nm  extremely  obliged  to 
e house,  that  they  have  been  so  merciful  to 
e ; and  1 give  my  humble  thanks  to  theliouse 
for  their  mercy. 

rln  Account  of  the  Confederate.  Forrrs  ] 
Dec.  8.  The  commons  having  addressed  Ids 
majesty  for  the  Treaties  and  Alliances  between 
him  and  die  Confederate*,  and  an  Account  of 
the  Proportion  of  Forces  they  are  to  furnish  ; 
Mr.  Secretary  Trenchard  iicnoainted  lltt  boost-, 
by  his  majesty’s  command.  That  as  to  the 
'treaties,  they  were  the  same  with  those  for- 
merly laid  before  the  house,  except  one  new 
Treaty  with  the  elector  of  Hanover,  which  lay 
on  the  table:  and  chut  die  Pruportions  Of 
Forces  were  as  follow,  m. 


States  General 
Spanish  Troops  in  the  low 
" including  1500 


92,540  15,000  107,540 
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Emperor  in  Germany  - 6,000  6,000  | 

Elector  of  Brandenburg, 
beside  those  in  Huugary  18,000  3,000  21,000 

Elector  Palatine  - - 6,000  . 6,000 

Elector  Of  Triers  - - 15,000  15,000 

Elector  of  Cologne  - - 6,000  6,000, 

Elector  of  Menlz  - - 2,000  2,000 

Elector  of  Saxony  - - 12,000  2,000  14,000 

Elector  of  Bavaria  - - 8,000  8,000 

Mouse  of  Luucnbiirg  - 23,000  23,000 


Under  the  duke  of  Savoy  in  Piedmont 
German.*,  15,000) 

Spaniards,  12,000  5.  41,000  4,000  45,000 

His  own,  14,000) 

Cirples  of  Snabia,Franconiu  24,000  4,000  28,000 
Landgrave  of  Hesse-Cassel  6,000  2,000  8,000 

Bishop  of  Liege  - - 6,000  6,000 

Bishop  of  Munster  - - 2,000  2,000 


892,540  30,000  322,540 
Report  nf  Stilus,  issued  for  Secret  Service;  and 
paid  to  Members  tf  Parliament.*]  Dec.  9.  Mr. 


* “ About  this  same  time,  and  in  order  to  blast 
the  Whigs  and  their  leaders,  who  were  now  the 
reigning  party  at  court,  those  active  members, 
Harley, Foley,  and  Harcourt, presented,  from  the 
Commissioners  of  Accounts,  a State  of  the  Re- 
ceipts and  Issues  of  the  Revenue  ; as  also,  two 
several  Reports  concerning  Moneys  issued  for 
Secret  Services,  uud  to  Members  of  Parliament; 
by  which  it  appeared,  that  u Court-Influence 
was  as  prevalent  in  the  reign  of  king  William, 
as  it  had  been  in  that  of  king  Charles,  when  it 
das  so  much  di  cryed ; and  that  many  of 
the  most  determined  Whigs  were  become  ns 
obnoxious  to  it,  as  the  most  pliant  Tories;  for, 
not  to  insist  on  occasional  Bounties,  free  Gifts, 
&c.  it  appeared,  that  many  of  the  persons^  de- 
prived of  places,  to  make  room  for  others,  were 
quieted  witli  Pensions,  equal  in  value  to  their 
lonuer  salaries;  and  even,  that  many  who  were 
taken  into  employment,  not  being  satisfied  with 
their  salaries,  were  in  a manner  bribed  with 
additional  stipends  to  accept  them. — But  what 
seemed  to  he  the  principal  motive  of  making 
these  Reports  at.  this  crisis,  was  the  men- 
tion that  was  made  in  them,  of  admiral  Russel. 
Sir  John  Guise,  who  was.  one  of  the  first  of  the 
English  gentry  that  had  joined  the  prince  of 
Orange,  had,  as  a consideration,  begged  of  his 
highness,  the  Weeding  of  the  Forest  of  Dean, 
or,  in  other  words,  the  fall  of  all  the  Ilase),  and 
other  trees,  not  coming  under  the  denomination 
of  timber : but  his  majesty  being  afterwards 
informed,  that  what  he  Imd  given  for  7000/. 
was  worth  upwards  of  20,000/.  reduced  his 
grant,  to  his  intention,  and  reserved  the  residue 
to  he  disposed  of  as  he  should  find  occasion. 
Of  this,  500/.  had  been  given  to  one  Mr.  Os- 
borne, to  be  laid  out  on  the  boroHgh  ofHey- 
dou,  in  Yorkshire,  2500/.  had  been  issued  for 
Secret  Services  to  Mr.  Guy,  (Secretary  to  the 
Treasury,  and  representative  of  that  borough) 
and  the  remaining  10,'XX)/.  was  bestowed  on 
Mr.  Russel,  in  consideration  of  his  many  faith- 
ful services,  especially  destroying  n considera- 
ble part  of  the  French  fleet.”  Ralph. 


Harley,  from  the  commissioners  for  taking  tin. 
public  accounts,  presented  to  the  house  an  Ac- 
count  of  Moneys  issued  for  Secret  Sendee,  and 
pnid  to  Members  of  Parliament,  in  substance 
as  follows : 

“ That  the  said  Commissioners  have,  in  evtry 
year’s  general  Account,  delivered  to  this  hensJ 
the  Sums  issued  for  Secret  Service  from  the  ej. 
chequer,  or  elsewhere ; and  that  they  did  fUrj 
merly  return  an  Account  of  Moneys  to  Men- 
bers  of  Parliament  by  William  Jephson,  *j». 
deceased,  as  far  as  your  commissioners  could 
have  it  discovered  to  them : They  also  desire 
leave  to  put  this  house  in  miud,  that  they  did  in 
their  preceding  Accounts  represent,  tile-great  en. 
deavours  they  hud  used  to  obtain  a full  Ac- 
count of  those  other  payments  made  by  him 
to  members  of  parliament ; and  did  return  in 
writing  the  final  Answer,  which  Mr.  Robert 
Squib  (who  hath  Mr.  Jcplisou’s  Accounts)  was 
ordered,  as  he  said,  to  deliver  to  your  commis- 
sioners.— Upon  examining  several  persons  to 
whom  Money  has  been  issued  for  his  majesty's 
privy  purse,  or  for  Secret  Service,  the  commons 
find  divers  sums  of  money  paid  to  the  members 
of  this  house,  in  re-paymeiit  of  principal)  in- 
terest-money, freight  of  transport  ships,  and 
also  to  return  to  envoys  abroad,  or  to  members 
deceased  ; which,  if  the  house  commands,  shall 
be  delivered  to  them  in  particular. — The  other 
payments,  since  this  government,  bs  far  w 
your  commissioners  have  hitherto  discovered, 
are  as  follow : 

To  sir  Charles  Porter  for  his  Equi- 
page into  Ireland  - - - 1,000  0 0 

To  sir  John  Trevor  for  Equipage  and 

Allowance  as  Speaker  - - 2,405  0.  0 

To  sir  Scroop  How,  a free  gift,  out  of 

arrears  of  Hearth-money  - - 2,000  0 0 

To  sir  Henry  Fane,  a free  gift,  at 
twice,  on  being  removed  from  being 
a Commissioner  of  Fjtcise  - - 1,000  0 0 

To  Thomas  Frankland,  esq.  on  the 

like  account  - 800  0 0 

To  sir  Robert  Howard,  by  verbal  di- 
rection of  the  king  to  lord  Rane- 
lagli,  perann.  - 1,500  0 0 

To  Baptist  May,  esq.  at  nine  several 
payments  expressed  to  be  for  pur- 
chasing Hay,  free  Gifts,  Bounties 
in  discharge  of  Taxes,  on  Wmdsor- 

Park,  &c 3,512  18 

To  Tho.  Papillon,  esq.  a free  gift  in 
recompence  of  his  quitting  trade 
to  execute  the  office  of  ouc  of  the 
Victuallers  of  the  Navy,  over  and 
above  his  yearly  salary  of  4001.  at 
the  rate  of  6001.  per  Ann.  - - 350  0 0 


To  sir  Sam.  BUrnardiston,  part  of  his 
Fine  remaining  in  the  exchequer, 
Novembers,  16S8  . - - 500- 

To  col.  Charles  Godfrev,  in  part  of 
the  Arrears  of  a Rent  Charge, 
granted  by  the  late  duke  of  York, 
to  Arabella  Churchill,  now  wife  to 
the  said  Colonel  - 1,509 

More,  Oil  his  Pension  of  8001.  per 
aun. 800 


0 0 


0 6 


More,  as  his  majesty’s  grace  and 
bounty  -.  . - - ( . 400  0 « 
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To  B.  Granvill,  esq.  in  re-payment 
of  money  stopt  for  Exchequer- 
Fees  in  receiving  his  own  rent  of 
Moor  Park,  letl  lo  the  ciown  - SO  0 0 
To  sir  Jos.  Herne,  in  consideration 
of  service  done  his  majesty  in  Ire- 
land   200  0 0 

To  sir  John  Guise  as  his  majesty's 
bounty  in  part  of  7,0001-  he  is  to 
receive  by  Wood-hills  out  of  the 
Forest  of  Deane  - - 1000  0 0 

TO  ShndrBC  Vincent,  esq.  n free  gift  1000  0 0 
Dehute  thereon.]  Sir  Robert  Howard.  I 
had  1500 1.  from  lord  Ranrlngli.  I was  not  so 
saucy  ns  to  refuse  the  king’s  favour.  But  I 
surrendered  the  grant. 

The  Speaker.  I knd  5 /.  n day  salary,  and 
2000 1.  far  my  equipage,  when  Speaker,  upon 
• • • • f estate.  (Given  in  upon  oath.) 

Earl  of  Rantlagh.  I had  verbal  directions 
from  the  king,  to  pay  1500/.  per  annum,  to 
sir  Robert  Howard,  and  it  was  paid  till  Dec. 
1691 ; and  then  Ilow-ard  delivered  it  up,  and 
no  more  notice  was  taken  of  it. 

Mr.  PapiUon.  I did  petition  the  king  to  be 
excused  from  taking  upon  me  the  viciiinller's 
place.  I was  in  business,  mid  had  trade  to 
follow,  anil  must  neglect  all  till  ten  o’clock  at 
flight.  I have  received  a year  and  a half,  at 
500/.  per  annum. 

Mr.  Harley.  There  was  500/.  tn  sir  S. 
Barnnrdiston.  His  fine  was  brought  into  the 
exchequer.  He  brought  u writ  of  error,  and 
he,  in  the  lords  bouse,  reversed  the  judgment, 
&c.  The  interest  of  his  fine  came  to  more 
than  500 1.  and  he  ought  to  have  all. 

Sir  John  Gvise.  I am  cluirged  with  400  /. 
for  secret  service,  [lie  reads  his  privy  seal]  * in 
consideration  of  my  service  beyond  sea,  Hnd 
the  charge  of  our  expedition,  to  the  haaurd  of 
his  person,  Sec.’  I thank  the  gentlemen  for 
putting  me  down.  This  is  not  very  much  for 
the  service  I have  done.  As  lor  ‘ the  forest 
of  Deane,’  &c.  it  is  but  part  of  what  the  king 
promised  me  J. 


+ Sic  Orig. 

1 In  a Tract,  published  nbout  tills  time,  en- 
titled, “ Price  of  the  Abdication,"  is  tire  fol- 
low ing  remarkable  passage : *•  Posterity  will 
be  ns  much  astonished  how  the  subjects  were 
able  to  pay  Such  infinite  sums,  as  that  eter  an 
house  of  commons  should  be  so  rxtrnvugnntly 
prodignl  in  granting  them,  and  will  set  an  eter- 
nal brand  of  infamy  upon  those  members 
(already  in  good  measure  discovered)  who  to 
obtain  offices,  profitable  plnces,  or  quarterly 
stipends,  have  combined,  not  only  to  vote 
Whatever  hath  been  demanded,  but,  that  tliey 
may  lie  thought  worthy  of  their  wages,  in  some 
tilings  exceeded  the  expectation  of  lire  govern- 
ment. I will  not  presume  to  calculate  what 
hath  been  distributed  to  these  Pensimiers  since 
the  Revolution,  though  some  reckon  it  at  a 
million.  And  there  are  who  can  tell  that 
Mynheer  Bentinck,  and  Guy  of  Ueydort,  are 

a i tains  of  the  band,  and  wlien  150,000  /.  was 
ged  for  such  Secret  Service : and  since  their 


Dec.  11.  A complaint  being  made  to  the 
house,  'of  u blasphemous  printed  Pnmpliet, 
entitled,  " A Dialogue,  by  way  of  Question 
and  Answer,  concerning  the  Deity;  and  a 
brief,  but  clear  confutation  of  the  doctrine  of 
the  Trinity that  hath  been  dispersed,  and 


stipends  out  of  the  Treasury  hntli  discovered 
several  of  them,  20,000  guineas  at  a time,  out 
Of  the  privy  purse,  is  intrusted  with  Bentinck, 
the  Dutch  Almoner,  to  be  distributed  accord- 
ing to  order.  So  much  arc  these  stipendaries 

£ referred  before  soldiers,  who  adventure  their 
ves  for  the  government,  and  yet  are  some 
months  in  arrears  for  subsistnnee  ; none  being 
enrressed  but  such  as  study  and  labour  to  aug- 
ment the  exchequer. — It  is  remarkable,  that 
such  as  have  heeu  hitherto  detected,  have  hod 
no  other  plea,  besides  their  merits  in  promoting 
the  Abdication.  One  of  which,  rather  than  he 
would  quit  that  topic,  cast  a very  undecent  re- 
flection upon  the  P.  of  O.  his  first  Declaration, 
wherein  his  highness  was  careful  to  avoid  all 
expressions,  as  if  he  hnd  the  least  design  upon 
■ lie  crown  : and  yet  this  doughty  knight  (sir  J. 
Guise)  affirmed,  that  at  Exeter,  in  rccompeuce 
of  his  service,  in  going  to  fetch,  and  accompa- 
ny the  prince  hither,  to  the  hazard  of  his  life 
and  fortune,  be  had  promised  liim  the  Weed- 
ing, that  is,  the  Underwood  of  the  forest  of 
Dean.  This  sort  of  claim  of  merit,  not  only 
opens  a wide  gap  to  let  in  swarms  of  other 
pretenders,  hut  manifestly  shews  that  the  price 
of  the  Abdication  is  never  to  be  discharged, 


made  sensible  of  such  combinution)  shall 
take  some  effectual  course  to  secure  their 
purses,  which  they  ought  more  to  endeavour 
than  against  liighwnyuren,  and  their  under- 
hand setters,  who  fleece  not  whole  countries 
and  kingdoms,  as  these  Pensioners  do.  Surely 
>ve  ought  to  learn  something  from  camels  and 
dromedaries,  beasts  of  burden,  who  crouch 
down  to  take  up  their  load  ; but  when  they 
find  it  more  l han  they  are  able  to  bear,  either 
refuse  to  rise,  or  else  cast  their  load.  I leave 
the  application  ; though  I know  it  will  not  be 
made  by  such  as  design  to  load  us  till  our 
backs  arc  broke ; and  that,  by  a seeming  con- 
tradiction, of  laying  the  heaviest  burden  upon 
ns,  by  taking  all  we  have  from  us.” 

It  was  about  this  time  also  that  the  famous 
u Hpsh-money  Paper,”  as  it  was  called, 
was  set  forth ; wherein  it  is  said,  “ That  the 
house  of  commons  is  so  officered,  that  by 
those  that  have  Places  and  Pensions,  together 
with  their  sons,  brothers  and  kinsmen,  and 
those  who  ore  fed  with  the  hopes  of  prefer- 
ment, and  the  too  great  influence  these  have 
upon  some  honest, ’mistaken,  coonlry  gentle- 
men, (who  are  possibly  over-frighted  with  the 
Preach)  that  the  king  can  baffle  any  Bill,  qaasb 
all  Grievances,  stifle  Accounts,  and  rectify  the 
Articles  of  Limerick."  And,  again,  11  I could 
nnnie  a certain  gentleman,  who  exactly  re- 
sembles Harry  Guy,  that  the  last  sessions,  when 
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sent  inclosed  under  covers,  directed  to  several  | 
members  of  this  house ; one  of  which  was  pro- 
duced, and  delivered  in  at  the  table ; the  titles 
whereof  were  read ; Resolved,  “ 1.  That  the 
said  blasphemous  printed  Pamphlet  be  burnt 
by  the  hands  of  the  contmou  hangman,  upon 
Wednesday  next,  in  die  Palace-Yard,  West- 
minster : and  that  the  serjennt  at  arms  attend- 
ing this  house  do  see  the  same  performed.  2. 
That  a committee  be  appointed  tu  enquire  into 
the  author,  printer,  ami  publisher,  of  the  said 
blasphemous  printed  Pamphlet  ; and  to  make 
their  report  thereof  to  the  house.” 

Delate  on  the  Supply.]  The  house  went 
•into  a grand  committee,  on  the  Supply  |\  Se- 
veral Treaties  were  read. 


the  house  was  a little  out  of  humour,  disposed 
of  no  less  than  16,000 1.  in  llircc  days  time,  for 
Secret  Services.  Who  are  in  Places  we-may 
find  out,  but  God  knows  who  have  Pensions  ; 
yet  every  man  that  made  the  least  observation 
can  .remember,  that  some  who  opened  loudly 
at  the  beginning  of  the  last  sessions,  who 
enme  up  as  eager  as  possible  for  Reformation, 
bad  their  mouths  soon  stopped  with  Hush- 
Money,  &c."  For  a copy  of  this  very  cu- 
rious Pamphlet,  see  Appendix,  No.  IX. 

f “ Burnet  is  very  positive,  tlmt  from  the 
time  the  lord  Halifax  was  driven  out  of  the 
cabinet  by  the  Whigs,  lie  uniformly  studied  to 
give  the  ministers  all  the  trouble  be  could : 
and  when  he  comes  to  speak  of  that  noble- 
man’s death,  he  repeats  it,  That  he  had  gone 
into  all  the  measures  of  the  Tories ; tlmt  he 
studied  to  oppose  every  thing,  See.  But,  un- 
luckily, there  is  a Trucl  of  the  marquis’s  still 
extant,  called,  ‘ An  Essay  upon  Taxes,  calcu- 
lated for  the  present  Juncture  of  Affairs,  1693,' 
which  he  introduces  as  follows : ‘ Since  it  is  of 
the  last  consequence  to  every  true  Englishman, 
that  the  present  War  should  be  carried  on,  for 
the  preservation  of  our  liberties  and*religion, 
against  the  common  enemy  of  both ; and  not- 
withstanding the  false  and  foolish  insinuation 
of  some  discontented  Jacobites,  that  a peace 
with  France  is  more  necessary  than  a war,  and 
tlmt  it  is  more  carried  on  for  tbe  sake  of  others 
tlunrourselvcs ; and  that,  if  it  were  necessary, 
it  might  be  belter  carried  on  by  ourselves  alone, 
tlrnii  in  conjunction  with  the  'confederates  : 
ami  that  the  only  way  to  secure  our  liberty 
and  religion,  to  obtain  a safe  and  speedy 
peace,  and  avoid  the  great  burdens  we  are 
subject  to,  for  the  carrying  on  the  war,  were  to 
cast  off  the  present  government,  and  take 
measures  with  king  James  and  the  king  of 
France  : yet  there  is  nothing  more  clear  than 
that  these  notions  nre  altogether  absurd  and 
impracticable ; nnd  that  the  true  meaning  of 
them  is  only  to  give  up  all  tlmt  is  dear  to  us, 
into  the  hands  of  two'  princes,  who  have  always 
preferred  the  design  of  subverting  our  religion, 
to  all  other  considerations  whatsoever : and 
that  it  is  much  better  to  fight  for  Flanders 
than  for  England,  nnd  in  conjunction  with 
confederates  thau  alouc,  is  what  will  bear  no 


the  Supply.  [8l2 

Colonel  Cornwall.  When  the  king  went 
first  into  Flanders,  he  had  not  ubove  8000 
English,  and  was  very  powerful  then.  Sinc« 
that  time,  27  or  28,000  men  have  been  sent 
over.  1 should  be  glad  to  know,  what  is  be. 
como  of  those  men?  We  have  not  'want  of 
numbers  of  men,  nor  officers,  but  genend-offi. 
cers.  The  French  took  Huy,  and  then  attack- 
ed  the  camp.  If  the  French  had  carried  the 
camp,  they  hail  taken  all  Flanders ; at  tile  first 
charge,  they  had  cut  the  army  in  pieces.  Now 
we  are  at  the  charge  of  a million — We  are  at 
the  charge  of  the  whole  War,  and  they  (ific 
Allies)  go  away  with  the  money. 

Sir  John  ljowther.  Read  the  Papers,  the 
first  thing  you  do,  of  the  Alliances  belore  you  - 
and  then  it  will  be  proper  for  your  judgment. 

Sir  Thu.  Clarges.  1 observe,  Holland  raises 
the  Forces,  anti  they  are  maintained  by  tfit 
commons  of  England.  1 observe  that,  former- 
ly, when  a treaty  .was  made,  the  commons 
were  acquainted  with  it.  Now  you  have 
much  greater  numbers  than  formerly.  in 
1072,  the  Treaties  were  brought  to  the  com- 
mons. This  is  a great  undertaking — Now  you 
have  n much  greater  number  sent  over  than 
formerly. 

Earl  of  Ranclngh.  There  were  two  treaties 
with  Hanover;  in  1692,  and  Dec.  following; 
they  both  name  the  same  number  of  men. 
Towards  the  payment  of  the  men,  the  king  of 
England,  and  the  States  of  Holland,  were  to 
give  30,000  dollars  a month;  which  they  thought 
were  enough  for  7f)00  men.  The  king  and  the 
Sthtes  were  to  furnish  two-thirds  of  the  rations 
of  bread  and  forage — the  king  20,000,  and  the 
•States  10,000  in  a year,  58,000  men,  and  the 
Dutch  the  rest.  This  was  the  substance  of  the 
Treaty  in  1692.  Hunover  was  in  danger  of 
Denmark,  ami  to  keep  his  forces  together,  there 
was  ail  augmentation  of  the  king  and  the  Slates, 
and,  upon  this  augmentation,  they  are  con- 
tinued. 

Sir  Tho.  Clarges.  It  is  not  easy,  for  such  a 
memory  as  mine,  to  recollect  things  upon  once 
reading.  I observe,  the  Dutch  pay  but  one 
third  ; we  50  ships  and  they  but  30.  I know 
not  the  reason  for  that.  1 have  heard,  tlmt 
their  ambassadors  should  say,  1 That  England 


dispute.’  Now  Burnet  himself,  gs  we  have 
seen,  allows,  that  the  Tories  split  on  this  very 
measure  of  carrying  on  the  war : and  it  is 
scarce  to  be  conceived  that  the  marquis  would 
have  composed  a Tract  expressly  in  favour  of 
it,  together  with  a Project  for  supporting  the 
extraordinary  Expence  of  it ; or  would  hate 
suffered  it  to  be  made  public  at  a lime,  when 
the  strivings  of  the  two  factions  turned  chiefly 
if  not  wholly  on  that  point,  if  lie  hud  nut  been 
some  way  or  other,  comprised  in  the  coalition 
of  this  venr,  and  found  his  account  in  adopting 
that  point  which  the  lords  Nottingham,  Ro- 
chester, and  the  other  chiefs  of  tlmt  party  i»“ 
rejected.”  Ralph.  ...  . 

A copy  of  this  excellent  performance  wm  M 
found  in  the  Appeadix,  No.  XII. 
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was  tin  inexhaustible  treasure,'  and,  at  that 
rate,  our  meadows  must  be  mowed.  I have 
beunl,  that  the  rtirreut  cash  of  Holland  is  12 
millions,  nnd  ours  bur  8 millions — The  conti- 
nent of  rho  land  of  Holland  is  not  bigger  than 
Yorkshire.  The  Rust  India  produce  there  this 
year,  has  been  3 or  4 millions.  If  they  out- 
reusun  or  out-wit  us,  we  are  a little  unfortu- 
nate. They  to  furnish  Uunover  with  10,000 
crown*,  nna  we  20,000  crowns — And  all  this 
white,  wc  are  * An  inexhaustible  treasure,'  and 
they  may  sny  so — This  sum  is  small,  but  the 
consequence  is  great. 

Sir  Christ.  Musgnrve.  I would  not  be  con- 
fined barely  to  paper.  If  tliis  he  settled,  it 
must  be  by  some  instrument.  I hope  we  nre 
at  liberty  to  speak  to  the  Papers,  because  they 
are  referred  to  the  committre  by  the  house, 
and  are  part  of  the  business  of  the  day. 

Sir  Tho.  Ctarges.  The  additional  forces  of 
the  Slates  are  15,000,  and  those  of  England 
between  SO  and  40,000,  nnd  this  because  Eng- 
land is  ‘ inexhaustible  in  treasure.'  If  this 
Estimate  be  admitted,  England  will  maintain 
115,100  men  there,  in  Scotland  and  Ireland; 
and  I take  not  in  the  Indies  : But,  by  the  way, 
those  in  Spuin  and  Catalonia  are  comprised  in 
the  number  of  their  forces.  Those  German 
forces  nre  in  their  own  country,  and  ibr  their 
country,  but  what  does  the  emperor  contribute 
to  our  Fleet  ? France  maintains  100,000  men 
cheaper  than  we  40,000  men — Alt  their  Gene- 
ral-Officers are  paid  but  half  the  year,  and 
their  other  officers  are  reduced.  His  fleet’s 
expence  is  equal  to  oars.  Sicily  revolted  to 
France,  but  it  was  so  great  nn  expence  they 
were  forced  to  give  it  up,  though  they  wou  a 
battle  ul  sea,  when  De  Ruyter  was  killed. 

Mr.  Harley.  The  total  of  the  List  of  our 
men  is  93,000.  I doubt  not  but  every  gentle- 
man will  come  up  to  wlml  is  necessary,  and  the 
nation  able  to  bear.  I nm  sorry  that  Han- 
over Treaty  is  brought  before  you  : being  once 
laid  before  the  house  of  commons,  I fear  it  will 
be  drown  in  consequence  upon  us.  I hope 
you  will  make  some  Resolution,  that  this  is  a 
greater  proportion  than  you  can  bear,  nnd  thBt 
it  be  not  authenticated  by  parliament — You 
are  not  told  of  any  Trentv^-But  I see  not  yet 
that  those  forces  are  raised — They  have  so 
large  a barrier  to  maintain  by  lamb  and  you 
by  sea.  1 hope  you  will  see  some  more  reason 
for  the  raising  these  men,  than  from  the  Git- 

Sir  JoAn  ! Another.  I hope  that  at  this  time 
of  day  you  will  not  discourage  the  Confederates, 
by  discontinuing  what  you  have  allowed  for- 
merly. You  have  that  before  you,  in  my  poor 
opinion  , that  concerns  the  honour  of  the  na- 
tion. You  have  a powerful  enemy,  that  carries 
all  before  him  ; nnd  his  government  is  abso- 
lutely opposite  to  yours,  and  the  Protestant 
religion.  All  liis  successes  have  not  discou- 
raged the  confederates  by  discontinuing  what 
they  have  allowed  formerly,  either  at  sea  or 
land.  No  successes  uf  tile  enemy  have  made 
the  duke  of  ILtnover  hearken  to  propositions  of 


peace:  nor  in  Germany,  twt  the  barbarity  of 
destroying  one  of  then?  greatest  cities,  as  be 
would  do  this  city,  He  must  over-run  that 
country,  or  bring  than  to  u peace.  W hy  should 
they  linve  consideration  for  in.  if  we  lmve  none 
fur  them  f No  doubt,  be  would  he  glad  if  such  re 

Cart  of  the  world  were  subjected  to  him,  either 
y conquest,  or  peace,  out  of  which  we  shall 
certainly  be  excluded,  and  then  we  nre  a must 
miserable  people.  It  is  said,  ‘ We  can  defend 
ourselves,  if  nil  the  world  were  against  us.’  But 
it  is  plain,  this  concerns  England ; for  the  king 
of  France  has  Englnnd  in  his  eye,  no  other 
way  but  to  he  great  nt  sea;  not  nnllnml,  nor 
Germany,  but  England  is  iu  his  eye.  If  the 
Dutch  lie  for  him,  mid  against  us,  we  cannot 
cope  with  him.  If  be  be  but  one  diiy  before 
you,  yon  cannot  get  out : If  an  hour  Inter,  mid 
the  wind  easterly,  you  are  lost.  If  he  mukc  a 
descent  upon  you,  nnd  come  fresh  oat  of  his 
harl>ours,  he  may  land  where  lie  pleases.  No 
nnvul  force  cun  defend  you,  as  tin  alteration  of 
wind  may  defend  you.  When  the  alliance  of 
nil  the  Torres  is  with  us,  we  mny  be  secure. 
We  have  to  do  with  n neighbour  that  builds 
upon  the  ruins  of  other  countries.  He  is  now 
upon  his  wreck,  and  till  the  strait  "he  cun  be. 
It  is  known,  be  did  not  pay  his  men  the  last 
year,  ns  formerly.  Shall  we  draw  buck,  when 
at  the  lust  push’?  Let  us  consider  this  us  Pro- 
testants, nnd  I move  this  short  question,  “ That 
the  Land-Forces  may  be  increased  to  the  num- 
ber of  94,000.” 

Sir  Christ.  Musgrave.  I will  speak  only  to 
that  part  of  Hanover  Treaty,  which,  Lowther 
says,  was  formerly  before  you,  and  what  a 
great  discouragement  it  would  be  to  the  Con- 
federacy, &c.  But  admit  this  number  now, 
and  you  can  never  get  it  off.  It  is  a strange 
argument  for  us  to  bear  two-thirds,  nnd  the 
Dutch  hut  one.  I know  not  how  the  king,  or 
his  ministers,  will  be  able  fto  stem  it,  without 
the  assistance  of  this  house.  They  are  n con- 
tinent, and  we  are  nn  island  ; and,  if  that  be 
the  reason,  we  are  to  blame  to  admit  that  rea- 
son.  At  tliis  rate,  your  proportion  of  two- 
thirds  will  be  multiplied  infinitely  upon  you; 
nnd  you  ought  to  address  the  king,  that  our 
proportions  muy  be  more  reasonably  treated. 
You  are  told,  by  Ranelngh,  ‘ That  30,000  dol- 
lars are  to  pay  that  army;’  hut  when  you  pay 
for  forage  ami  bread  too,  in  part,  I think  that 
the  duke  of  Hanover’s  part  might  be  more,  now 
be  is  a ninth  elector. 

Mr.  Foley.  The  order  to  the  committee  is, 
‘ To  consider  of  the  94,000  men  given  in,  &c.' 
Is  Euglund  to  carry  on  the  war  with  an  unusnal 
proportion,  nnd  other  allies  come  not  up  to  it? 
We  ought  to  have  a fair  bargain.  There  are  no 
proposals  of  n Treaty  already  made,  but  what 
is  good  for  England.  Therefore,  I move, 
‘ That  nn  Address  be  made  to  the  king.  Sic.' 

Mr.  Hungtr/ortl.  The  Treaty  of  Hnnnver, 
in  reading  the  Paper,  has  let  you  into  the 
whole. 

Mr .Smith.  Can  gentlemen  tell  you,  if  yon 
come  up  to  this  proportion,  that  Flanders  is 
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reasonably  to  be  preserved  ? If  not,  you  bad 
better  have  your  money  in  your  pocket,  to  pre- 
serve yourselves.  If  tlmt  can  be  done,  I can 
come  up  to  it.  if  Treaties  are  ever  so  un- 
equally made,  it  is  certuin,  litis  year  you  must 
come  up  to  tbem.  Show  us  tlint  Flanders  may 
be  saved,  if  you  come  up  to  these  gentlemen. 

Mr.  Palma.  You  debate  upon  two  ques- 
tions, but  whatever  question  you  put,  gentle- 
men may  think  it  hard  enough.  The  reason  of 
bringing  in  Hanover  Treaty  was  only  to  instruct 
you,  what  advance  to  give  your  Forces  the  next 
year.  Our  circumstances  are  such,  that,  if  you 
break  into  these  treaties  now,  you  will  discou- 
rage your  friends,  and  encourage  your  ene- 
mies. I would  be  thoroughly  informed  of  the 
reason  of  your  losses  last  year,  and  the  reason 
of  increasing  your  forces.  Till  you  are  well 
informed,  there  is  no  haste  for  this  questiau 
any  more  than  for  the  other. 

Col.  Granville.  I believe  tlint  the  commit- 
tee thinks,  that,  when  general  Talmosli  rose,  he 
would  have  given  you  an  account  of  Flanders. 

Mr.  Palma.  What  fruit  will  gentlemen  ex- 
pect from  this  Address  ? If  to  prevent  these 
Treaties  for  the  future  was  the  only  intent  of 
my  motion. 

Mr.  Montagu.  This  question  must  grow  to 
a decision,  and  I wonder,  all  this  while,  that 
wc  have  been  upon  a collateral  question.  If 
the  Hanover  troops,  speak  to  it,  if  that  be  the 
proper  question.  As  a ninth  elector,  he  gives 
nis  quota  for  Germany.  If  those  troops  are 
not  paid  by  you,  they  must  by  France. 

Mr.  Harley.  I think  the  question  about 
Hanover  ought  to  be  first  put.  For  what  rea- 
son is  it  referred  to  you,  unless  first  pm  to 
your  consideration  ? You  told  us,  we  were 
not  precluded.  But  a tacit  reservation  fur  the 
future,  provides  that,  for  the  time  to  come, 
■better  care  he  taken;  and  I spoke  to  tliis  first, 
before  any  spoke  to  the  augmentation.  As  to 
bis  proportion  for  Germany,  it  wus  said,  ‘ he 
was  not  an  empty  elector,'  but  the  debate  now 
is  as  to  Flanders.  This  question  is  first,  m or- 
der, to  be  put. 

General  Talmash  *.  At  the  beginning  of 
■last  year,  the  French  came  with  CO, 000  foot, 


• A gallant  officer,  who  hnd  had  a conside- 
rable share  in  the  reduction  of  Ireland,  and 
hail  served  this  year  with  reputation  in  Flan- 
ders, where  he  brought  off  tiie  English  foot  af- 
ter the  defeat  of  Louden,  with  great  prudence, 
bravery,  and  success.  But  being  sent,  the 
eumnier  after  this  debate,  on  a desperate  at- 
tempt against  .Brest,  lie  wus  repulsed  with 
rent  loss,  June  8,  in  Camarct-Buy,  and  was 
imself  shot  in  the  thigh,  of  which  he  died  in  a 
few  days,  much  lamented : ‘ For,’  says  Burnet, 
* he  wus  a brave  and  generous  man,  and  a good 
officer,  very  fit  to  animate  and  encourage  infe- 
rior officers  and  soldiers ; but  he  wns  much  too 
apt  to  be  disconteri,  nnd  to  turn  mutinous : so 
that  upon  the  whole,  he  was  one  of  those  dan- 
£eroii3  men  that  are  capable  of  doing  us  much 
mischief  as  good  service.'  i 
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and  35,000  horse,  and  did  not  think  the  kim, 
could  defend  Flanders  against  tliis  force, 
his  majesty  took  his  camp  at  Park,  near  foT 
vain,  which  broke  the  French  measures.  The 
French  afterwards  attacked  Huy ; upon  wbi^j, 
the  king  sent  for  the  detachment  at  Liege 
Maestrichl;  but  the  governor  did  not  defend 
the  town  so  long  as  lie  might  have  done.  Af. 
forwards  happened  the  buttle  of  Liuiden,  nag 
if  the  enemies  had  pushed  their  udmnta., 
Louvain  and  Mechlin  might  have  been  iake„ 
The  consequence  of  losing  these  great  mwosn 
the  French  will  afterwards  take  Nietiport  a^j 
Osteud.  I have  been  told,  Nieuport  may  be 
made  a good  port,  which  will  annoy  our  ingfe 
very  much  ; nnd  besides,  the  Hollanders  w-jlj  |* 
uneasy  with  such  neighbours  : And  though  tht, 
are  very  willing  to  do  what  they  can  to 
on  the  war;  yet,  if  the  war  comes  near  them 
the  common  people  "ill  force  them  to  make  ail 
ill  peace,  or  join  with  France.  If  Lite  commit- 
tee will  increase  their  forces,  I hope  it  is  tfe. 
way  to  make  a good  peace.  A peace  may  noir 
be  hud,  but  upon  such  terms,  as  that,  before 
the  prescat  debts  are  paid,  you  may  be  eugag. 
ed  in  another  war.  It  may  be  thought  that  J, 
baring  no  estate,  am  ready  to  put  ffic  nation 
to  a great  charge ; but,  I do  declare,  I am  as 
weary  of  the  war  as  any  person,  and  as  desirous 
to  hnvc  an  end  of  it : mid,  though  I cauuot 
answer  for  the  success  of  the  war,  vet  if  lie 
house  will  enable  the  king  to  came  into  the 
field  with  a good  army,  they  may  bo  able  to 
preserve  Flanders  : nnd  therefore,  I conclude, 
to  move  tbe  committee  to  augment  die  Forces 
for  1695. 

A Petition  of  the  Quakers  rejected.]  Dec. 
16.  A Petition  of  die  people  culled  '.Junker! 
wns  presented  to  the  house,  and  rend ; setting 
forth.  That,  liecnuse  of  their  tender  conscience, 
they  cannot  take  an  Ondi ; so  that  .they  have 
been  prosecuted  to  sequestrations,  tltcir  estutei 
seized,  and  hodic-s  imprisoned ; and  prevented 
from  maintaining  their  just  rights,  especially  in 
the  courts  of  chancery  and  exchequer,  without 
an  oath ; wherein  die  law  lititli  not  provided 
for  the  Petitioners  relief : and  praying  leave  to 
bring  in  a Bill  to  admit,  thul  their  solemn  and 
respective  Answers,  Affinnnlioas,  and  Denials, 
may  be  accepted,  instead  of  an  Gath,  in  the 
courts  of  chancery  and  exchequer.'' — Kesolvod, 
That  the  said  Petition  he  rejected. 

Articles  of  Impeachment  ngainst  Lord  Cw- 
ingsby  and  sir  Charles  Porter.]  The  earl  of 
BoUamoril  * presented  to  the  house  Articles  of 
Impeachment  of  High  Treason,  and  other 
Grimes  and  Misdemeanors,  against  Thunitf 
lord  Coningsbv,  one  of  the  late  Lords  Justice 
of  Ireland ; which  were  delivered  in,  Hnd  read 
at  the  clerk’s  table,  as  followed) : viz- 


* An  Irish  peer,  appointed,  in  1695,  £?«*- 
nor  of  Ncw,York,  being  thought  by  the  km§a 
man  of  resolution  and  integrity;  nnd  ww* 
these -qualities,  more  likely  than  any  outer  t* 
put  a stop  to  piracy,  with  which  the  Amcricoa 
cC|lomes,  at.  dial  time,. abounded. 
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1.  “ That  lie  the  raid  lord  Coningsby  hnili  | 
traitorously  abused  llie  power  iu>il  authority  ] 
of  his  government,  nntl'exercised  the  same  ty- 
rannically, discouraging  and  terrifying  the  Mi- 
litiu,  by  Irmuing  and  impusing  un  them  a netv, 
arbitrary,  and  illegal  Outli,  notwithstanding 
that  lus  majesty  [eft  Instructions,  when  lie 
came  from  Ireland,  for  orrayiug  the  Militia  y 
which  instructions  did,  among  other  things,  di- 
rect, That  the  uutlts,  established  by  act  of  par- 
liament in  England,  should  he  administered  to 
them  ; hut  the  said  lord  C'ouitigsbv,  in  the 
oath  lie  imposed,  left  nut  that  part  which  re- 

? tires  them  to  renounce  the  jurisdiction  of  the 
ope,  and  all  other  foreign  powers,  purposely 
to  leave  room  for  Papists  to  cotne  into  the 
militia : and  furtltcr,  in  his  Instructions,  or- 
dered all  governors  of  counties  to  subject  the 
militia  to  martial  law,  contrary  to  the  known 
laws  of  that  kingdom,  and  his  majesty’s  said 
Instructions;  there  being  no  militia  established 
in  thnt  kingdom  by  law,  hut  lias  been  hitherto 
■ voluntary  service. — 9.  That  the  said  lurd  C. 
intending  to  bring  their  majesties  good  Protes- 
tant subjects  of  Ireland  into  n dislike  of  their 
majesties  government,  did,  traiterously,  arbi- 
' trarily,  and  against  the  known  laws  of  die  said 
realm,  exact  and  force  Free  Quarter  for  the 
Army : mid  did  also,  by  force  of  arms,  levy 
money  on  the  Protestant  subjects;  rejecting 
the  several  proposals  made  to  diem,  by  the 
most  considerable  gentry  of  some  counties,  for 
the  more  regular  subsisting  a greater  n&mber 
of  soldiers  limn  were  free-quBrtered  upon  them ; 
which  discouraged  other  counties  from  making 
the  same  offers ; so  that  the  country  thereby 
became  entirely  ruined. — 3.  That  the  said  lord 
C.  fur  his  own  private  gain  and  advantage,  did 
traitorously  cause  great  scarcity  of  provisions 
in  the  army  before  Limerick,  by  obliging  ihe 
sutlers  to  take  licences  from  him  at  excessive 
rates,  and  by  laying-  taxes  on  all  such  beer, 
and  other  provisions,  as  went  to  the  camp ; 
whereby,  all  or  most  of  die  sutlers,  being  forced 
to  forsake  the  service  of  the  camp,  provisions 
of  all  sorts  became  so  very  scarce  and  dear,  that 
great  numbers  of  die  soldiers  perished  for 
want. — +.  That  the  said  lord  C.  assuming  to 
himself  un  arbitrary  and  tyrannical  power  over 
the  lives,  as  well  "ns  the  properties,  of  their 
majesties  subjects  of  Ireland,  above  and  against 
all  law,  did,  in  council,  traiterously,  ami  by 
-word  of  mouth,  order  one  Gafney  to  be  hanged 
without  trial,  the  courts  of  justice  being  then 
open,  and  who  was,  at  that  time,  nu  evidence 
against  oueSweetman,  for  thebarharousmurder 
of  .some  of  colonel  Foulke's  soldiers : but  tire 
said  Sweetman  giving  all  his  real  estate,  to  the 
value  of  900/.  per  annum,  to  Mr.  Cplliford, 
besides  the  sum  of  500/.  to  Mr.  Fcildiug,  his 
the  said  lord  C.'s  secretary,  for  being  his  bail, 
but  never  prosecuted  far  ibe  said  horrid  mur- 
der : and  the  said  Gafney  was  immediately  ex- 
ecuted, according  to  the  said  verbid  order. — 
5.  That 'the  said  lordC.  during  his  government 
of  Ireland,  did,  by  himself,  or  his  agent,  traitor- 
ously settle  tUiffrstiaiui&hi-' st ' Gkirfo-.’tWiltit'tK^;' 1 
Vol.  V. 


| and  carry  on  a trade,  with  the  subjects  of  the 
i Fiench  king,  their  majesties  declared  enemy. — 
6.  That  the  said  lord  C.  betraying  and  u busing 
the  great  trust  reprised  in  him  ; and  tlie  Letter  to 
enrich  biuisclf.niul  to  enable  him  to  go  through 
with  his  traitorous  design*;  did emiienlo  vast 
quantities  of  their  majesties  Stores,  and  for- 
leitcd  estates  both  teal  and  personal ; whereby 
the  reduction  of  that  kingdom  became  more 
difficult,  and  the  war  more  burdensome  upon 
England,  and  the  anuy  greatly  discouraged  for 
want  of  their  pay  ; which  by  due  application 
of  the  said  embezzled  stores  and  estates,  might 
have  been  remedied. — 7.  That  the  said  lord 
C.  further  traitorously  ahusitig  his  saiil  great 
trust,  and  betraying  their  majesties  honour  out! 
interest,  did,  during  his  whole  government, 
openly  favour  and  support  the  Papists  in  their 
robberies,  and  other  outrages,  committed  upon 
the  1‘rotistnuts;  refusing  to  allow  them  liberty 
of  taking  their  legal  remedies  against  the  pa- 
pists.— And  that  he,  Ihe  said  lord  G.  was  one 
of  the  said  Lords  Juslices,  during  the  time 
thnt  all  tuid  every  the  Crimes  and  Offences, 
before  sot  forth,  were  done  and  committed." 

The  earl  of  Bellamont  also  presented  to  the 
house  similar  Articles  of  Impeachment  ngninst 
sir  Charles  Porter  knighr,  another  of  the  late 
Lords  Justices  of  Ireland. 

Debate  t her eon. \ Lord  Coninytby.  This  is 
n great  Charge.  ‘ traiterously  and  violently' 
arc  the  best  words  that  con  be  found  in  it. 
This  matter  was  before  the  house  Inst  session, 
anil  the  houso  seemed  satisfied.  When  I 
found  that  my  sen  ice  was  turned  into  faults, 
myself,  with  sir  Charles  Portor,  desired  a par- 
don ; as  those  in  my  station  have  done  before. 
The  king  granted  it.  I wns  in  the  country 
when  this  lord  put  in  n cuvent,  because  the 
matter  was  depending  in  purlitunenr.  But  I 
desired  no  pardon,  and  would  have  bad  it 
slopped.  Lord  Bellamont  gave  no  reason  for 
tlie  caveat,  why  the  pardon  should  be  slopped. 
The  king  has  sent  into  Irclnnd  to  have  tut  Ac- 
count of  this  Charge,  which  was  the  same  in 
effect  at  the  council,  as  this  here ; nnd  it  is  now 
come  to  a fitither  accusation.  Most  of  these 
things  called  ‘ Traiterous,’  most  Protestants 
will  tell  you,  presetted  Ireland. — (And  so  he 
proceeded  to  several  things  for  his  Defence, 
fire.)  If  any  thtng  requires  farther  csplantv- 
tiou  from  me,  I desire  a Copy  of  the  Charge. 

Eurl  of  Bellamont.  This  is  n business  of 
consequence,  mid  I cannot  trace  this  lord  in 
what  he  has  said.  But  I have  good  evidence 
to  prove  the  Articles.  I am  n stranger  to  me- 
thods, and  l know  not  whetlier  I aui  right  la 
forms.  I . have  a charge  against  sir  Charles 
Porter,*  all  the  same  hut  to  the  charge  of 
Stores,  when  I have  your  order  for  certain 
gentlemen  to  come  out  of  Ireland — Ami  so 
went  on  in  aggravating  the  Charge  iu  several 
particulars,  and  exhibited  the  smite  articles 
mu.'atie  mutandis  ngaiust  sir  Charles  Porter. 


* Lord  Chancellor  of  Ireland,  and  another 
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Sir  Charles  Porter.  This  is  a grent  attempt, 
to  defame  meu,  ami  bring  their  lives  and  re- 
putations in  question.  1 have  done  nil  t'or 
the  honour  of  die  king,  mid  the  good  of  Ire- 
luud.  (And  so  went  nil  to  justify  himself  us 
to  the  Articles. > 

Lord  lielluincnt  replied  upon  him  in  several 
particulars,  and  desired  time  for  his  Evidence 


Mr.  Palma.  I stand  up  to  method.  This 
is  a heavy  Charge  against  these  persods.  The 
question  is,  ‘ Whether  you  will  refer  the  matter 
to  n committee,  or  coll  iu  the  Evidence  ?’ 

Sir  Eda>.  Seymour.  1 remember  proceedings 
in  things  of  this  nature.  You  have  heard  the 
Charge.  The  persons  accused  might  to  have  u 
copy  uf  the  Charge,  ami  time  to  bring  in  their 
Answer ; as  formerly  has  been  dune.  1 speak 
experimentally.  1 have  had  a Charge  against 
me,  and  it  was  not  proceeded  in.  * When 
they  give  in  their  Answer,  die  next  step  is  For 
your  proceeding. 

SirJo/ia  Limit  her.  This  being  an  Impeach- 
ment agauist  your  members,  you  will  do  justice 
un  nil  sides.  They  think  themselves  innocent, 
and,  no  doubt,  will  deny  it.  They  may  have 
a copy,  and  give  their  Answer. 

Sir  Ella,  Scymou  r.  I have  told  you  what 
related  to  myself.  The  prosecutors  against 
me  never  pretended  la  prove  die  Accusation. 
1 hope  that  will  nut  he  drawn  into  precedent. 
This  proceeding  is  different  from  other  courts 
— (Replying  upon  sir  Francis  Wilmington)  He 
has  n floppy  remembrance  in  some  things, 
mid  lurgels  others,  lie  said,  ‘ Let  the  wit- 
nesses come,  and  then  we  may  well  judge  what 
it  nmounis  to.’  A uoble  lord  (Orrery)  was 
once  impeached  here;  he  put  in  his  Answer ; 
the  house  thought  it  frivolous,  and  put  it  off 
to  he  proceeded  at  law.  I Then  the  Evidence 
was  concealed,  hut  now  it  is  ut  the  doar, 
and  vou  huve  the  Answer  of  the  party  uc- 
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Colonel  Fitzgerald  'was  culled  in?  and  m„.,. 
• reflective  Evidence  upon  sir  Riofog 


Reynolds,  an  Irish  Judge; 


Sir  lithe.  Seymour.  You  hear  this  Chnreo 
t sir  Kichurd  Reynolds  us  flatly  denied  ni 


ugmnxt  sr 

affirmed.  Jfa  mau  should  come  mid  nlBroT 


flint  I would  kill  the  king,  1 know  no  way  l„M’ 
to  deny  it  ; hut  when  you  come  lo  judge  it 
you  will  examine  whether  that  ' 


itimi  has  had  any  tendency  to  any  sucti 
thing.  I would  do  it,  in  this  ease.  A man 
such  employments  and  ti 


Mr.  Finch.  That  this  matter  may  come  to 
issue,  you  are  in  a right  method.  You  have 
had  die  Information,  end  the  Answer  ; and  if 
you  are  not  satisfied,  then  you  have  another 
method,  to  proceed. 

Sir  Christ.  Musgreve.  I doubt  yon  cannot 
deny  copies  of  the  Articles  to  the  persons  ac- 
cused, nod  rengminh.le  lifhe  tn' make  their  De- 
fence. Lord  Orrery  did  only  unswer  in  Ins 
place.  I would  gladly, know,  if  such  n mis- 
Jbrtune  should  befall  u mini,  whether  you  would 
debar  him  mu k jug  use  of  his  paper?  But,  11  s 
for  ending  witnesses,  I would  not  admit  that ; 

. for  perhaps  the  Answers  of  the  persons  may 
occasion  no  furlltpr  proceedings  against  them. 

I would  order  them  a copy,  and  not  straiten 
them  in  time. 

Sir  Tha.  Littleton-  I lippe  lliis  liigli  Charge 
against. these  persons  is  nut  true,;  hut  it  E lor  . 
their  honour  to  lie  publicly  justified.  It  is  un-  ! 
possible  to  he  proved,  without  Evidence,  hv  i 
general  Answer. 


ii»e  common  sense,  that  he  should  be  gailw 
of  such  discourse.  A man  must  he  an  itliut.  q 
huve  known  him  in  conversation  and  jpdicu- 
lure,  and  it  cannot  enter  my  thougiitj  bUE 
that  fie  is  an  honest  and  prudent  man. 

Oilier  Evidences  were  examined,  as  to  th« 
Articles  against  the  Lords  Juslices,  and  sir 
Richard  Reynolds,  of  110  great  moment. 

Resolved,  “ That  this  iiuuse  will,  on  tliegiif 
inst.  hear  witnesses,  at  the  bar  of  the  house,  a, 
the  said  several  Articles.” 


against  lord  Coningsby  and  sir  C.  Porter.  Anil 
tiie  1st,  2nd,  and  5tll  Articles  were  severally 
rend,  and  several  witnesses  called  in  and  exa- 
mined at  the  bar  to  each  of  those  Articles. 
And  several  Letters  and  Copies  of  Letters  nnil 
other  Papers,  delivered  in  by  the  earl  of  Belln- 
mont  mid  the  Witnesses,  were  also  read,  touch- 
ing the  matter  of  those  Articles.— Oil  the  20th  of 
January,  lord  Coningsby  and  sir  C.  Porter  were 
severally  heard  in  their  places ; aud  being 
withdrawn,  the  house  resolved  to  proceed  in 
the  consideration  of  the  said  Articles,  article 
by  article.  And  on  1 he  29th,  the  house  Re- 
solved, 011  the  1st  Article,  “ That  tlie  imposing 
theOnth  mentioned  in  this  Article  was  illegal; 
but  that,  Considering  the  Slute  of  Affairs  in 
Ireland  ut  that  time,  this  house  doth  not  think 
lit  to  ground  an  Impeachment  upon  it.'’  In 
the  2nd  and  3d  Articles  no  ground  of  Impeach- 
ment appeared.  O11  the  4th,  Resolved,  '*  Thut 
the  Order  lor  the  execution  of  Gnl'ney,  without 
trial,  was  arbitrary  aud  illegal;  hut,  for  the 
.same  reason  as  before,  they  declined  to  im- 
peach lord  Coningsby  upon  it.”  On  the  5th, 
0th,  aud  7lb,  no  ground  of  Impeachment  ap- 
peared , And  lord  Coningsby  mid  sirC.  Porter 
were  allowed  to  take  their  places  in  the  Ionise. 

Debate,  on  the  Bill for frequent  Pwliamcnts.] 
Dec.  18.  The  house  went  tutu  n grand  com- 
mittee, on  an  iugrossed  Bill,  from  tliel  ords,  for 
the  frequent  calling  and  meeting  of  Parlia- 
ments. On  the  Lords  Clause. 

Sir  John  Loidher.  I should  be  elnd  to  know 
whether,  if  a lord  is  in  possession  of  a com- 
moner's estate,  how,  in  ilie  frequency  of  privi- 
lege, the  commoner  ahull  get  possession  again? 
And  this  frequency  of  parliaments  may  put  the 
king  upon  asking.Mouey. 

Lord  Omwaiby.  To  bring  gentlemen  up 

- troubles; 
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dicaturr,  ami  draw  all  the  causes  of  England 
before  them. 

Mr.  Uvlthiuton.  To  the  word  * hidden.’  It 
lias  been  used  300  years,  without  those  incon- 
veniences mentioned.  1 doubt  not  but  the* 
commons  will  be  willing  to  come  up. 

Sir  Eliab  Harvey.  In  the  Long  Parliament 
of  Charles  2,  there  was  a great  session,  und  no 
basin  ess  to  be  done  but  what  was  before  them ; 
and  most  gentlemen  went  out  of  town : and 
then  the  Bill  for  Sale  of  the  Fee-farm  Rents 
was  brought  in,  and  passed  this  house.  Pray 
postpone  this  Clause. 

, Mr.  Foley.  One  of  tlar  greatest  crimes  the 
minister  can  be  guilty  of,  is  to  persuade  the 
king  not  to  pass  Bills.  J hope  that,  by  no 
clause  in  this  Bill,  we  discharge  that  obligation 
on  the  king  to  pass  hills.  ft  is  the  best  time 

Cn  can  take  to  repaii  the  ancient  laws,  nud  1 
pe  you  will  pass  the  hill. 

Mr.  Fabocs.  If  gentlemen  desire  a qualifi- 
cation of  this  Clause,  viz.  a Parliament  to  he 
holden,  I would  so  do  tr,  as  not  to  lose  the 
essence  of  the  bill.  If  von  postpone  this  clause 
you  have  nothing  in  debate  upun  hut  what  you 
have  already  thrown  out  of  the  house.  If 

Entlemeu  would  have  no  parliament  holden, 

: them  say  so,  nr  no  hill.  If  it  intrenches 
upon  the  prerogative,  or  the  liherlies  of  the 
people,  or  the  great  privilege  of  the  lords 
spoken  of,  debate  them ; but  do  not  postpone 
this  Clause. 

Sir  C/uist.  Musgravt.  All  the  arguments 
for  postponing  the  clause  tend  to  throwing  ou: 
the  hill.  In  Charles  ‘-id's  time,  a parliament 
was  held,  and  no  Act  passed,  nor  any  Judg- 
ment was  made  in  the  lords  house.  You  arc 
told,  ‘This  will  enlarge  the  lords  privilege;’ 
hut  the  commons  will  have  it  ns  well  us  the 
lords.  But  you  are  told,  ‘ That  this  not  agree- 
ing with  the  lords  will  make  a difference  with 
the  lords,  and  60  you  will  have  no  intercourse, 
and  our  Allies  be  lost.’  I hope  kings  will  think 
themselves  always  bound  by  their  coronation- 
oath  ; and  the  king  is  no  more  absolved  from 
his  coronation-oath,  than  the  subjects  from 
their  allegiance.  I think  we  have  a just  right 
to  annual  Parliaments.  If  the  word  * sum- 
moning' do  offend,  you  may  qualify  a Clause 
for  it.  But  I see  that  all  this  exception  -is  to 
throw  out  the  bill. 

Mr.  Wharton.  I would  not  postpone  the 
clause,  which  will  give  discountenance  to  it,  if 
not  reject  it ; it  is  so  much  the  right  of  the  peo- 
ple of  England.  If  annual  be  too  quick,  I shall 
come  up  to  qualifying  the  Clause,  but  am  not 
fur  postponing  it. 

Air.  Montagu.  You  arc  now  putting  the  Inst 
Clause,  which  explains  die  first,  before  you  de- 
bate the  first.  If  gentlemen  will  fairly  debate 
the  clause,  and  quality  it  to  two  or  three,  let 
them.  But  I would  not  tic  the  house’s  sense  by 
such  a question.  Now  you  debate  upon  the 
Clause, (which  was  read)  I find  ambiguity  in  the 
won!  ‘ holden.'  Some  think  it  » a session,’  and 
others  only  ‘ to  be  assembled'  but  offer  qualifi- 
cation. The  ^jovepunent  is  now  as  when  die 
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annual  statute  was  mode.  At  that  lime  it  wits 
n judicature,  and  you  were  part  of  it,  The 
king  refused  this  act  once,  and  it  is  not  for  the 
crown  to  give  reasons  tor  it.  To  have  a parlia- 
ment annual,  it  will  bo  too  great  a burden  to 
the  people,  and  too  great  a retrenchment  to  die 
crown  : 1 move.  That  those  words  ‘ once  every 
year  at  least,’  may  lint  stand  in  the  bill. 

Sir  John  Lmcthrr.  If tltis  clause  be  not  ex- 
plained, as  it  is  penned,  you  may  have  wrang- 
ling, and  the  crown  no  power  to  dissolve  them'. 
In  Judicature,  the  lords  will  unt  depart  frmn 
their  power,  as  you  will  not  do  in  Money ; and 
if  the  two  houses  will  not  agree,  must  the  go- 
vernment stand  still  ? I uni  therefore  for  tltis 

Mr.  Wharton.  I think  this  reason  uow  a 
slender  one.  It  is  time,  when  those  inconve- 
niences happen,  (which  Imre  been  mentioned) 
to  look  for  remedies.  It  will  be  in  the  king* 
power  to  dissolve  that  parliament,  mid  that  is 
a remedy.  Our  ancestors  hud  a right  to  rnmunl 
parliaments,  and  I hope  you  will  not  take  any 
thing  uwuy,  though  but  a supposition  of  the 
right.  We  have  Inuntl  inconveniences  for  want 
of  parliaments,  nud  I hope  wc  shall  have  such 

Rlr.  Montagu.  The  matter  is  not  * fre- 
quent parliaments,1  but  * not  every  year.'  ‘Ti» 
said,  ‘ Dissolution  makes  an  end  of*  contro- 
versybut  there  may  happen  such  a juncture, 
before  we  may  have  another  parliament,  the 
year  expired ; iliac  we  know  not  the  uironveni- 
ence  of  tying  the  crown  down  in  this  case. 
But  pussiug  a clause  so  ambiguous,  a law  with- 
out telling  the  meaning  of  it — That  of  annual 
parliaments  is  as  much  nn  antiquated  law  as 
any.  Annual  parliaments  were  never  insisted 
upon.  W lien  J .perhaps  it  will  not  lie  in  the 
king's  power  to  dissolve.  You  are  setting  up 
a statue  of  Venice. 

Sir  Francis  Winnington.  1 Holden’  wns  a 
word  in  till  ages,  and  I wonder  it  should  be 
thought  au  ambiguous  word.  The  people  are 
possessed  of  that  word  by  all  your  laws,  and 
by  this  proviso  of  the  lords,  you  will  throw  it 

The  Bill  was  reported  without  any  Amend- 

Rcsvlutimis  Kith  regard  to  the  Land  Forces.] 
Dec.  20.  The  house  dime  to  the  following 
Resolutions.  “ 1.  That  the  nuiulicr  nf  Land 
Forces  he  increased  for  the  service  nf  the  year 
1634.  2.  That  six  new  regiments  of  English 
horse  he  raised,  of  the  same  numbers  ns  the 
Queen's  regiment,  to  be  commanded  by  officer), 
who  are  their  majesties  natural-horn  subjects. 

3.  That  four  new  Knglish  regiments  of  Dra- 
goons be  raised  of  the  same  numbers  as  the 
royal  regiment,  to  be  comiimuded  us  above. 

4.  That  there  be  15  new  regiments  of  foot 
raised,  each  of  tlie  same  number  as  Colonel 
Selwin’s  regiment,  to  be  commanded  as  above, 
j.  Tlmt  S3, Ml  men,  iucluding  Comuiissiuu  and 
Non-Commission  officers,  are  necessary  for  the 
service  of  the  year  ldl>4,  to  be  employed  in 
F.nglund  and  'beyond  the  seas.  6.’  That 
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210,773/.  4s.  5tf.  be  allowed  for  tlie  extraordi- 
nary charge  of  the  oflice  of  ordnance,  in  rela- 
tion to  the  Land-Forces  for  the  year  1694.  7. 
That  31,050/.  Os.  6 d.  he  allowed  lor  the  pay  of 
the  general  nfiiccrs.  0.  That  100,160/.  he  al- 
lowed for  Levy-money.  9,  That  40,000/.  be 
allowed  for  transports.  10.  That  1,990,701/. 
10s.  lOd.  be  allowed  for  the  pay  of  the  horse, 
dragoons  and  foot,  for  the  year  1694.” — And 
the  question  being  put,  That  60,000  be  allowed 
for  Hospitals  and  Contingencies,  it  passed  in 
the  Negative,  Yeas  120,  Noes  184. 

' Resolutions  with  respect  to  the  Niro;/.']  Dec. 
21.  The  house  came  to  the  following  Resolu- 
tions, “That  the  sum  of  2,500,000 /.  be  granted 
to  their  majesties  for  the  maintenance  of  the 
Fleet;  of  which  1,000,000/.  to  be  chnrgod  upon 
land.  2.  That  towards  raising  the  said  supply, 
a duty  of  3d.  per  gallon  be  laid  upon  all 
Foreign  Salt.  3.  'Flint  towards  ruising  the  said 
supply,  a duty  of  1 \d.  per  gallon  be  laid  on  all 
£nglmh  Salt;  to  be  paid  at  the  salt-works  by 
the  master  thereof*/' 


• “ The  queen  during  her  administration  of 
the  government,  had  issued  a Proclamation  I 
for  continuing  nil  the  seamen,  belonging  to  the 
first,  secant!  and  third  rate  ships  in  pay,  during 
the  winter,  which  was  closed  with  a solemn 
promise,  that  such  seamen  as  yielded  obedi- 
ence to  it,  should  be  paid  their  wages,  down  to 
hlichnelmns  of  the  current  year,  before  the 
lleet  set  sail  ou  the  next  summer's  e.xpediltou. 
Now  it  appeared  by  the  Account  laid  before 
the  house,  that  the  sum  due  for  wages  alone,  to 
these  unhappy  men,  amounted  to  no  less  than 
1,036,4 15/.  And  so  great  was  the  discontent 
which  want  of  money,  bad  victuals,  and  worse 
usage  bad  created  amongst  them,  that  neither 
the  severest  discipline,  nor  even  death  itself  (for 
numheisofthem  were  (t)  hanged  for  desertion, 
and  some  for  demanding  their  pay,  which 
was  called  mutiny)  could  suppress  it.  When, 
therefore,  these  Estimates  were  brought  an,  it 
was  also  suggested  that  n stun  of  money  would 
be  immediately  wanted  for  the  use  of  the 
Navy;  and  so  apparent  was  the  necessity,  that 
400,000/.  was  granted  hy  way  of  advance;  nnd 
the  said  grant  was  accompanied  with  n Resolu- 
tion, importing,  That  in  case  the  said  sum 
could  be  raised  on  the  credit  of  the  exchequer 
in  general,  the  house  would  take  care  to  see  the 
lenders  repaid  with  interest,  niter  the  rate  of 
7 per  cent.,  under  a camion,  however,  that  this 
manner  of  proaeeding  should  not  be  drawn  into 
precedent  for  the  time  to  come.  They  also 
passed  an  Unanimous  vote, That  500,000/  should 
he  raised  towards  the  discharge  of  the  Wages 
due  to  Seamen.  Rut.  though  the  whole  king- 
dom rung  with,  die  disorders,  abuses  mid  op- 
pressions which  had  c,cpt  Into  our  marine,  and 
even  this  partial  provision  in  their  favour 
• seemed  to  imply  n suspicion,  that  the  Accounts 
delivered  in  were  not  over  (airly  made  up,  the 
house  shewed  no  disposition  to  take  the  Stale 
ol  the  Navy  into  their  serious  consideration,  or 
to  make iSpch-,i'THbtiksi|ie«;;.prtOKiaitais , , os.  aught ; 


Mary,  1 f>£)3. — Debate  on  the  Bill 

Debate  on  the  Bill  fin- frequent  P<irlianieni,', 
Dec.  22.  The  ingrossetl  Bill,  from  the  Ion)/ 
for  the  frequent  calling  mid  meeting  of  Parlta- 
ments,  was  read  the  third  time. 

■Sir  Eila’.  Seymour.  The  dislike  I have  t0 
this  Rill  is,  because  I think  it  not  for  the  pul,ljc 
service.  1 know  not  where  the  thanks  of  j, 
are  due ; but  I expected  the  Speaker  xvc>u)d 
have  told  yuu  of  the  great  disorder  of  sending 
down  this  bill.  If  after  a bill  be  once  rejc«° 
ctl,  and  you  receive  it,  you  have  acknowledge) 
in  some  sort,  their  authority  greater  than  Jottr 
understandings  : Where  the  remedy  is  worse 
than  the  disease.  You  have  shewed  your  like 
of  frequent  parliaments  ; you  have  wiped  off 
the  rest  of  your  laws  ill  this  Bill.  Hut  nun 
you- charge  the  electors  trouble  to  come  here 
and  all  we  do  is  to  bo  sent  home  again.  TkjJ 
is  all  the  good  of  the  bill.  Though  it  is  Giced 
with  other  things,  yc-t.  t lie  intention  is  dissolv- 
ing  this  parliament.  The  question  is.  much  al- 
tered from  the  last  age,  when  they  thought  to 
perpetuate  themselves : the  reason  was,  they 
were  fitted  for  their  business,  but  this  parlia- 
ment is  unt  fit,  the  lords  tell  you.  We  gire 
them  powers  by  it,  when  every  day  we  an; 
’ complaining  of  their  judicature  ; and  this  bill 
subjects  you  to  their  depcnrleticc.  This  is 


prevent  the  enormities  complained  of  for  the 
time  to  come ; on  the  contrary,  when  certain 
low  but  well-informed  men,  offered,  in  print, 
to  furnish  them  with  sufficient  matter  to  war- 
rant an  instant  inquiry,  instead  of  receiving 
the  countenance  and  encouragement  they  de- 
served, they  were  brow-beat  and  repulsed,  as 
if  they  themselves  hud  been  the  criminals.'' 
Ralph. 

(f)  On  wbicli  truly  melancholy  occasion,  some 
of  the  Tars  themselves  set  forth  a Hand-Bill, 
which  began  with  these  words : All  Gentle- 

men  Seamen  that  are  weary  of  their  lives,  and 
desire  to  serve  K.  W.  on  board  theNarv  royil, 
shall  have,  for  encouragement,  fair  promises 
nnd  no  performances,  ns  follow ; For  each  able 
seamen,  24*.  per  mouth,  to  be  paid  when  lie 
can  catch  it,  and  be  hanged  for  mutinying  if 
he  demands  it,  Sec.” 

As  also  a Ballad,  in  which  are  the  following 
Stanzas. 

But  now  suppose  they  had  dune  ill 
In  asking  pay  too  roughly,  still 
When  'i  was  their  due,  and  nc«l  so  prest. 

They  might  have  Pardon  found  at  least. 

The  king  nnd  queen  some  merciful  call, 

Hut  seamen  find  it  none  nt  all. 

To  robbers,  thieves,  and  felons  they 
Freely  grant  Pardons  every  day  ; 

Only  poor  Seamen,  who  alone, 

I Vi  keep  them  in  their  Father’s  Throne, 

Must  have  at  all  no  mercy-  shewn, 

Nay,  tlio’  there  wants  faults  they'll  find  one. 

In  the  lust  Stanza  are  these  lines : 

(iod  bless  our  noble  parliament, 

And  give  them  the  whole  government ; 

For  Bugtaud’s  sinking  unless  they 
ioeilto  'takeiUid  'VrebiPapi  bettor 
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very  extraordinary.  The  king  calls  you,  by  Lis 
writ,  lo  advise  him,  and  are  you  weary  of  ad- 
vising him,  and  would  be  senl  awuy  ? This  was 
never  so  before.  It  docs,  in  the  lust  part,  do 
nothing  but  make  the  thing  worse;  fur,  by  vir- 
tue of  this  bill,  yhu  may  never  have  parliaments 
more.  You  give  the  lords  power  to  dissolve 
parliaments;  and,  :is  Unlliurst  snid,  ‘This  is 
for  the  lords  to  pay  their  debts  without  money.' 

Mr.  Godolphui.  1 hope,  that,  by  the  lords 
Amendments,  you  may  come  to  conference. 
As  for  the  matter  of  the  bill,  it  is  for  frequent 
calling  and  electing  parliaments,  and  for  dis- 
solving this.  I am  against  the  timing  of  it  : 
elections  in  boronghs  will  create  beats  in  bo- 
roughs, and  here ; aud,  till  you  sit  the  manner 
of  elections  right,  you  repair  the  top  of  the 
house,  and  neglect  the  foundation.  Besides, 
in  respect  of  your  affairs,  you  arc  in  war,  and 
must  have  men  and  money.  What  are  you 
doing?  Now,  before  you  give  any  of  these 
Supplies,  you  declare  yourselves  dissolved,  nnd 
arc  ashamed  of  nlinl  you  have  done.  I think 
tliis  bill  is  not  for  the  safety  of  the  government, 
aud  I humbly  beg  leave  to  have  it  rejected. 

Sir  Christ.  Mtugrave.  I bear  many  objec- 
tions against  the  bill  that  came  horn  the  lords. 

I think  it  is  the  right  of  either  bouse  to  send 
bills.  It  is  not  regular  to  lake  notice  of  what 
is  done  in  cither  house.  There  is  nothing  so 
much  for  our  constitution  as  frequent  parlia- 
ments, and  yet,  with  all  this,  I uni  not  satisfied 
with  the  bill.  As  for  the  dissolution  of  this 
parliament,  I like  that  well,  and  I think  it  ab- 
solutely necessary;  but  when  parliaments 
meet,  I would  have  them  do  something.  There 
is  no  use  for  explaining  the  word  • holden.’ 
But  the  last  Clause  is  giving  the  king  power  to 
cbusc  whether  the  parliament  shall  do  business. 

If  the  king  chIIs  a parliament,  aud  20,  30,  or 
40  of  the-  people  complain  of  a grievance,  the 
king  lias  justified  l.imsi  If,  he  lias  a law  to  war- 
rant him.  If  you  find  that  king  James  the  1st 
mude  a long  prorogation,  and  Charles  the  1st 
was  long  without  parliaments,  this  hill  warrants 
that  Clause.  The  king  may  call  them,  and 
send  them  home. without  doing  any  thing. 

Col.  Titus.  It  is  no  objection  that  this  bill 
came  fi  am  the  lords.  I tear  not  a good  thing 
from  them.  Wo  have  had  none  a great  while. 
The  lords  prescribe  us  times  when  to  meet, 
mid  when  to  be  dissolved.  St.  Puul  desired  to 
be  dissolved  ; but  if  any  of  his  friends  had  set 
him  a day,  he  would  not  have  taken  it  well  or 
them.  Though  1 desire  to  be  dissolved,  shall 
those,  that  nre  not  so  good  Christians  as  myself, 
not  like  advice  from  frieuds,  though  they  like  it 
ever  so  well  themselves  ? As  for  the  disobliga- 
tiou  to  the  people : good  parliaments  they  de- 
sire, and  1 never  saw  long  parliaments  good  | 
ones.  A picture  new  drawn  may  be  like  the 
person  it  represents;  but  in  time  the  colours 
will  fade,  nnd  it  so  alters  from  itself,  that  no 
man  enn  know  what  it  represents.  If  we 
would  have  u picture  like,  it  muil  be  new 
drawn.  And  this  bill  is  to  celebrate  their  fu- 
nerals more  b^4»Wn«St,  i 
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in  all  things  great  inconveniences,  but  where 
there  arc  greater  conveniences'  they  should 
prevail.  1 mu  for  the  bill. 

Sir  John  Thompson.  1 second  the  motion  fur 
rejection  of  the  last  Clause  of  the  bill.  The 
greatest  argument  1 have  heard  against  the  bill 
is,  thut  it  intrenches  upon  the  king's  preroga- 
tive. Every  body  is  tender  of  the  prerogative, 
nnd  I hope  we  are,  too,  of  our  liberties.  A 
word  was  said,  * That  the  reason  of  the  inva- 
sion of  our  liberties  was  the  necessity  of  present 
circumstances.’  Ac  Oxford,  in  the  Impeach- 
ment of  Fitzlmrris,  the  case  was,  the  lords 
would  not  judge  commons,  their  right  was  to 
judge  none  but  peers ; and  that  parliament  was 
dissolved  *.  But  hud  the  crown  then  as  much 
necessity  fur  Money  as  now,  they  had  sat  on. 
Money  is  the  reason  of  your  sitting;  and  when 
that  is  gone,  there  is  no  more  need  of  you. 

-Mr.  Basra  wen.  To  the  matter  of  the  Pro- 
viso. I see  no  use  at  all  of  it,  in  3 nr  400  years. 
Prorogations  have  been  useful,  so  may  dissolu- 
tions be  the  only  cure,  when  any  dilFeronce 
happens  between  the  two  bouses,  and  is  a re- 
medy without  tliis  Proviso.  I am  against  it. 

The  Clause  was  rejected. — A motion  was 
made,  and  the  question  being  put.  That  the 
last  Clause  in  the  Bill,  viz.  “ That  a Parlia- 
ment shall  be  understood  to  be  holden,  although 
no  act  or  judgnicuL  shall  pass  within  the  time 
of  their  assembly,”  be  left  out  of  the  bill : it 
passed  in  the  negative,  222  to  131.  And  the 
bill  was  rejected,  197  to  173. 

Conference  on  the  Bill for  free  and  impartial 
Proceedings  in  Parliament.]  Jan.  5,  1693-1. 
The  following  Reasons  to  be  offered  nt  a Con- 
ference with  the  Lords,  for  rejecting  their 
Amendments  to  the  Bill  touching  free  and  im- 
partial Proceedings  in  Parliament,  were  read 
nnd  agreed  to  by  the  house,  viz. 

“ That  the  lenving  out  the  list  Proviso,  with 
part  of  the  clause  preceding,  and  supplying  liic 
whole  with  words  that  have  no  relation  to  the 
said  Proviso,  is  not  generally  practised  in  cases 
of  Amendment.  That  the  Speaker  of  the 
House  of  Commons,  beiiig  frequently  a person 
eminent  in  the  law,  is  by  his  constant  atten- 
dance in  that  chair  hindered  from  his  prac- 
tice in  the  courts  below  ; so  that  if  he  be  marie 
incapable  of  other  office  or  employment,  the 
commons  in  the  choice  of  thetr  Speaker  will 
prejudice  the  perSbu  they  design  for  that  em- 
ploy. 

The  snid  Reasons,  together  with  the  Bill, 
were  then  left  with  the  Lords,;  and  the  same 
day  die  lords  declared  hv  Message,  That  they 
did  not  insist  on  their  Amendments,  but  had 
agreed  to  the  said  Bill. 

Protest  t hereon .1  Leave  having  been  asked 
and  given  for  any  lord  to  dissent  to  the  above- 
said  question,  the  lords  whose  names  are  under- 
written do  dissent  ns  followed!:  “ Because 
that  an  Act  dint  complains  of  Corruption  in 
former  Parliaments,  and  designs  lo  provide 
n gainst  it  for  die  future,  ought  nut,  in  our  opi- 
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ninn,  to  contuin  u Clause  to  allure  any  one 
member  of  the  bouse  of  comiiions  to  be  ex- 
cepted from  the  general  rules  preicrilied  to 
binder  all  the  members  from  tubing  employ- 
ments, especially  the  Speaker  of  that  house, 
who,  if  lie  cun  be  capable  of  being  corrupted, 
luny,  by  himself  alone,  do  much  more  mischief 
than  a great  ninny  of  the  members  cun  do  to- 
gether; and  this  Clause  allowing  the  Speaker 
capable  of  such  advantages  and  employments, 
which  all  other  members  are  debarred  from,  by 
virtue  of  this  act,  seems  to  establish  the  possi- 
bility of  corruption  in  him  by  a law,  which  we 
conceive,  would  be  scandalous  for  the  present, 
and  of  very  dangerous  consequence  in  times  to 
come.  (Signed)  Rochester,  11.  London  ” 
Vole  lo  acquit  the  Commundets  if  Hie  Vlcct.'] 
Jan.  10.  After  consideration  of  the  Expedit  ion 
at  sea,  the  last  Summer,  and  hearing  the  Ad- 
mirals, and  rending  the  Letters  and  Order  in 
relation  Co  that  business,  the  lords  resolved 
upon  the  question,  That  the  Admirals  who 
commanded  the  Fleet  lust  Summer  have  dune 
well  in  tiic  Execution  of  the  Orders  thev  re- 
ceived. 

Protest  thereon.]  Leave  having  been  asked 
and  given  for  any  lords  to  dissent  from  the 
aforesaid  Uesolutron,  the  lords  whose  names  are 
hereafter  subscribed  dissent  iu  the  following  Rea- 
sons: “ l.  Whereas  by  mi  order  of  the  Admiralty, 
bearing  date  the  1 9lh  of  May  last,  the  Admi- 
rals were  to  direct  sir  George  Rooke,  tbnt, 
after  their  parting  with  him,  lie  should  steer 
such  u course  for  his  passage  to  Cadiz,  as  should 
be  thought  most  safe  by  n council  of  war,  with 
relation  as  well  to  the  Brest  Fleet,  if  gone  out 
to  sea,  as  the  Toulon  squadron : it  does  not 
appear  to  us,  that  there  has  been  nnv  Council  of 
War  from  the  I!2d  of  May  to  the  4th  of  June, 
which  was  the  day  the  Signals  were  given  for 
their  parting  from  the  Streights  Fleet. ; which 
lust  council  of  war  wag  nut  called  till  after  the 
signals  for  parting  were  given,  and  occasioned 
by  the  accident  of  the  Turkey  Fleet  beitfg  be- 
calmed. 2.  That  though  it  does  appear  by  the 
result  uf  the  council  of  war  of  the  4ih  of  June, 
that  they  had  no  intelligence  where  the  enemy 
was,  vet  notwithstanding  we  do  not  find  in  tbnt 
council  it  was  so  much  ns  proposed,  how  to 
get  intelligence  where  the  Brest  fleet  was,  pur- 
suant to  the  order  of  the  Admiralty  of  the  19ih. 
3.  We  conceive  it  to  he  the  duty  of  an  Admiral 
or  General  to  use  his  utmost  endeavours  to  disco- 
ver the  motions  of  an  enemy  without  an  Order 
from  his  superiors,  and  much  more  when  he  lias 
one.  4.  Not  sending  one  or  more  good  sailers 
to  find  out,  if  the  French  Fleet  were  sailed  from 
Brest,  as  also  what  course  they  steered,  so  as  to 
give  intelligence  to  our  main  fleet,  at  a station 
appointed,  before  they  parted  with  sir  George 
Rooke,  was,  as  we  conceive,  the  chief  cause  of 
the  Misfortune  that  happened  to  the  Turkey 
fleet.  5.  It  appears  by  the  Admiral's  own  let- 
ters to  the  Admiralty  of  the  14th  of  July  and 
lHtli  of  Sept,  last,  that  a Council  of  War  held 
on  the  22ud  of  May,  thev  were  of  opinion,  that 
that  jidrtf'of  islfci  i Atimft  jaty-V'itedt!  ridf ! the ! 'lyity ■ 


which  related  to  the  course  sir  George  Ronke  wn, 
to  steer,  ivns  unreasonable  and  impractical, in 
yet  they  did  not  send  up  to  have  it  explained* 
though  the  Fleet  did  not  sail  till  the  lSth : q.’ 
looks  as  if  they  rather  designed  an  artificial  ex- 
cuse for  doing  nothing,  than  the  discharge  of 
die  trust  reposed  in  thorn.  0.  Tlmt  sir  Genre. 
Hooke's  Narrative,  which  might  Imre  given  a 
further  light  to  the  enquiry  into  the  Admiral', 
conduct  last  summer,  was  not  allowed  to  |,c 
read.  7.  This  Vote  seems  to  approve  of  t|ic 
behaviour  of  the  Admirals  in  the  fast  summer'. 
Expedition,  which  differs,  as  we  conceive,  fn,m 
the  opinion  the  greatest  part  of  Europe  lias  of 
it,  and  may  he  of  ill  consequence,  by  giving  „Uf 
allies  no  very  fair  prospect  of  better  success. 
8.  Because  by  t Iris  Vote  is  prevented  any  Airther" 
Enquiry  into  the  Inst  year’s  Miscarriage,  relat- 
ing to  i he  Admirals,  if  any  new  matter  should, 
arise  from  new  evidence ; nnd  it  may  stop  any 
prosecution  of  the  king’s  in  case  he  should  think 
lit  to  proceed  farther  in  that  affair.  (Signed) 
Bolton,  Berkeley  of  Berkley,  Srraff'ordo,  Oxford 
Ossulstone,  Clifford,  J.  Bridgewater,  Devon- 
shire,  Stamford." 

The  E.  India  Company  obtains  u New  Charter.] 
Jan.  19.  The  East  India  Company  having 
on  the  lllli  of  November  last,  obtained  a New 
Charter,  whereby  they  were  iinuowercd  to  raise 
the  sum  of  74-1,000/.  to  he  added  to  their  ge- 
neral joint-stock,  the  subscription  of  each  per- 
son not.  exceeding  10,000/. ; several  merchants 
and  others,  on  the  7th  of  Dec.  petitioned  the 
commons  for  erecting  a new  East-Indin  Com- 
pany. Upon  which,  the  house  examined  die 
Charters  of  the  old  Company,  the  book  of  nciv 
subscriptions,  the  state  of  their  present  stock, 
and  the  Petition  above-mentioned,  anil  aficr 
mature  deliberation,  this  tiny  resolved,  “ That 
all  the  subjects  of  England  have  equal  right  to 
trade  to  the  East  Indies,  unless  prohibited  by 
act  of  parliament.” 

Order  for  observing  Decorum  in  the  House,] 
Jan.  22.  To  the  end  that  all  the  Debates  in 
| this  bouse  shall  be  grave  and  orderly,  as  be- 
comes so  great  an  nsscmbly ; and  that  nil  ili- 
terruptiou  should  be  prevented  by  it : Ordered 
and  tlcclared,  “ That  no  Member  of  this  house 
do  presume  to  make  any  noise  or  disturbance, 
wliile  any  member  shall  be  orderly  debuting, 
or  while  any  bill,  order,  or  oilier  matter  shall 
be  in  reading,  or  opening  : nnd  in  case  of  such 
noise  or  disturbance,  time  Mr.  Sneaker  do  call 
upon  the  member  byname  making  such. dis- 
turbance, mid  tlmt  every  such  person  shall  in- 
cur the  displeasure  of  this  house." 

The  King  r fuses  to  pass  the  Place-bill.]  J<”>- 
25.  The  Bill  for  rendering  nil  members  of  the 
house  of  commons  incapable  of  Places  of  Trust 
and  Profit,  which  Imd  been  brought  in  the  last 
session,  under  the  title  of  ‘ n Bill  touching  free 
nnd  impartial  proceedings  in  Parliament,'  nnd 
after  passing  the  commons  lmd  been  rejected 
by  tire  lords,  was  now  again  set  on  foot,  01111 
went  through  the  lords  as  well  as  the  com- 
mons; so  that  when  the  king  came  this  W f'1 
'tlfolltfusc  ui'peerS>wlp4s'J'tlie  Land-tax  bub « 
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lay  ready  for  the  royal  assent,  but  the  king 
thought  lit  to  refuse  it. 

Debate  on  the  King's  rejecting  the  Place- 
Bill-*]  Jan.  20.  The  house  of  commons  went 
into  a grand  committee  on  the  State  of  the 
Kingdom. 

Sir  Tho.  C large},  I am  sorry  for  the  occasion 
of  the  committee.  I will  not  say  any  thing 
concerning  his  majesty,  only  of  the  Evil  Couu-  | 
seiiors  that  presumed  so  to  advise  the  king. 
Former  practice  hath  been  to  have  the  hills  to  i 
be  passed,  read,  mid  debnted,  in  council ; nei-  , 
thcr  might  a parliament  to  he  called  without  a 
council.  Formerly,  just  Bills  and  Grievances  | 
were  first  passed ; and  nfter  that,  the  Money  i 
given.  Now,  in  great  respect  to  his  majesty, 
the  order  is  inverted,  and  onr  Grievances  de- 
nied redress.  I cannot  think  the  king  to  blame,  1 
since  his  Declaration  bath  been  to  concur  ; 
with  us  in  any  thing,  to  make  us  happy.  1 
should  have  teen  glad  if  the  counsellors,  or 
some  of  them,  would  have  given  some  reason  J 
for  the  rejection  of  this  Bill.  I believe,  llic  , 
people  tlrnt  sent  us  up  will  hate  ns  for  do- 
ing nothing  but  giving  away  their  Money,  in 
elfect,  one  to  another,  as  in  the  Uiunp,  which 
was  their  ruin,  and  may  he  oars.  I conclude 
with  a motion,  ‘ That  the  Advisers  of  the  Re- 

{'ection  of  this  Bill  are  enemies  Ui  the  king  and 
ingdom.’ 

Mr.  Brcacr.  All  agree,  that  the  king  hath 
a negative  voice  to  Bills : nobody  hath  a greater 
reverence  to  parliaments  than  myself;  but  the 
Bill  rejected  was  liable  to  exceptions.  I gat  e 
my  vote  to  make  the  prince  of  Orange  king, 
biit  will  never  give  my  vote  to  unking  him.  I 
think  it  proper,  in  this  case,  for  ttie  king  to 
exercise  his  negative  voice. 

Sir  John  Thompson.  When  I gave  my  voice 
to  make  the  prince  of  Orange  king,  I thought  io 
have  seen  better  tunes  than  these.  If  this 
mntter  go,  and  nothing  he  dqnc,  I expect  no- 
thing but  that  we  sludl  he  underlings  to  cour- 
tiers. It  is  fit  to  consider  the  State  of  the  Na- 
tion iu  all  parts  of  it;  as  in  your  quotas;  so  if 
you  consider  your  Fleet,  your  convoys : look 
upon  all  Miscarriages,  and  you  may  hum  them 
to  the  cabinet ; hut  there  we  must"  leave  it,  for 
wc  cannot  find  the  hand  that  does  the  mischief. 
King  Charles  1.  was  the  first  that  set  up  the 
Cabinet,  hut  he  was  taken  down  for  it ; so  was 
king  James,  his  son,  and  made  a vagabond. 
All  debates  should  he  in  council;  now  all 
things  are  huddled  up.  Our  ulfnirs  are  secret, 
but  our  Miscarriages  open.  The  Admiralty 
told  us  where  the  Miscarriage  lay:  I hope  that, 
by  an  Address,  that  will  beTaid  open  with  the 
rest;  and  1 conclude  with  the  same  motion  that 
Clargcs  made. 

Mr.  Bromley.  I slinll  lie  careful  not  to  speak 
about  the  negative  voice.  I would  have  gen- 
tlemen consider  the  confidence  the  house  put 
in  his  majesty,  and  the  vast  sums  given,  and 
yet  this  Bill  rejected.  The  preamble  of  the 
Bill  declared  former  Corruptions,  and  suspicion 

* Scut  to>Jlfei|Glw®Jsyl^re;Vhilntien,niveri 
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of  the  like  now : the  Bill  offer*  Remedy,  hut 
we  are  denied  it ; which  speak*  this  htugtiuee, 

• That  the  king  will  Imve  us  still  corrupt.’  We 
have  done  well  for  religion,  hut  all  in  vain,  if 
we  enjoy  mil  oar  liberties. 

Mr.  Hutchinson.  Neither  our  zeal  for  ilia 
king,  nor  t lie  sums  given,  can  oblige  so  much 
n»  i lie  false  counsellors,  who  are  worse  than 
Jacobites.  They  may  now  object,  ‘ That  we 
have  only  changed  our  prince,  but  not  for  the 
better,  at  so  many  millions  expence.-  I nil* 
not  dispute  the  negative  voice.  The  nature  of 
the  Bill  was  to  take  off  scandal,  to  show  the 
world  that  we  give  onr  votes,  and  do  not  sell 
them.  Our  own  actions  have  given  occasion 
hereto,  by  carrying  on  the  Bill  in  former  ses- 
sions with  fondness  of  it,  but  in  this  we  were 
very  cool : it  may  give  the  king  uccasion  to 
thiuk  that  we  know  not  what  to  do;  that  the 
members  of  this  house  are  so  made,  for  their 
ingenuity  mid  skill  to  manage  us,  ratlicr  than 
their  offices,  which  they  either  mind  nut,  or 
kuow  little  of. 

Sir  John  Leather.  I find  it  difficult  to  say 
any  tiling,  in  my  post.  I know  myself  to  he 
an  honest  man,  and  I am  an  Englishman  too. 

I neither  Imve  gotten  by  the  court,  nor  ever 
will.  I believe  there  may  he  evil  counsellors, 
but  who  they  are  will  be  a dispute  for  ever. 
We  nrc  ever  unfortunate,  because  of  different 
Parties,  two  at  least,  so  that  otic  dares  not  trust 
the  other,  nor  speak  plain  ; ami  what  can  ha 
done  by  the  king,  when  one  side  informs  him 
evil  of  the  other?  Now,  cure  you  but  this,  and 
all  will  be  well;  all  will  speak  plain.  I would 
propose  to  you,  to  contrive  some  way  that  the 
king  may  have  a Council  that  both  you  mid 
he  may  confide  in, 

Mr.  Peregrine  Bertie, pm.*  What  was  pro- 
posed by  the  member  before,  makes  me  think 
the  question  first  moved  most  necessary. 

Mr.  Harley.  1 think  La«tbf-r  has  told  you 
the  true  state  of  the  case.  I think  the  great- 
ness of  his  estate  and  mind  makes  him  too 
great  to  ho  suspected  iu  this  matter.  1 hope 
ilmr,  in  due  time,  something  may  be  dona 
therein.  At  the  first  Revolution,  if  care  hud 
been  taken.  Parties  might  Imve  been  prevented, 
and  we  should  have  had  hut  one,  and  that  for 
the  good  of  England;  but  industry  was  used 
by  some  to  the  contrary.  1 conclude,  that  we 
can  do  no  less  than  put  a mark  on  some,  by 
our  Resolution  on  ilse  question. 

Tint  question  passed,  with  only  two  or  three 

* Noes’  to  the  contrary,  ns  follows: 

Resolved,  “ That  it  is  the  opinion  of  this 
Committee,  that  whoever  advised  the  king  not 
to  give  tha  myol  assent  to  the  Act  loucliiog 
free  and  impartial  Proceedings  in  Parliament, 
which  was  to  redress  a Grievance,  mid  take  off 
u Scandal  upon  tlve  proceedings  of  the  com- 
mons in  parliament,  is  an  enemy  to  their  mn- 
jestirs  and  the  kingdom."—  Which  was  agreed 
to  by  the  bouse. 

* Second  son  of  the  carl  of  Iintljey,  mid 
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Mr.  Jeffreys.  If  the  Council  he  so  divided, 
it  may  lie  presumed  that  one  party  is  in  the 
right,  and  the  other  in  the  wrong.  I would 
have  the  iiouse  address  the  king.  That  lie  would 
please  to  discover  by  what  Advice  the  Rill  was 
rejected. 

JJut  there  wns  a general  ‘ No  !'  thereto. 

Mr.  llarley.  The  house  hns  been  pleased 
to  give  their  opinion  in  the  former  question, 
but  you  ought  nlso  to  take  some  care  of  your- 
selves. ~Y  on  arc  disappointed  of  Remedy  against 
Corruption.  The  king,  indeed,  Imth  a nega- 
tive voice;  so  have  you  iu  Money  ; and  v.  hcu 
the  people  give,  their  minds  should  ho  free, 
that  they  are  in  condition  to  give.  We  ought, 
therefore,  to  make  some  Representation  to  Ids 
majesty,  ‘ Tlmt  whereas  we  lay  under  great 
imputation  of  Bribery,  we  were  endeavouring 
to  clear  ourselves  of  it,  by  the  Bill  rejected.' 

I move,  therefore,  ‘ That  we  humbly  represent 
to  his  majesty  how  rare  the  instances  are,  in 
former  times,  of  Bills  being  rejected ; more 
especially  where  Money  has  been  plentifully 
granted.’ 

Sir  Francis  Winningttm.  The  Inst  genLleman 
calls  me  up.  I am  for  the  negative  voice,  and 
prerogative ; but  if  the  negative  voice  shall  ex- 
tend to  nil  good  hills,  it  is  very  much  misused. 
We  have  been  always  busy  iu  giviug  Mouey, 
and  have  always  come  up  to  that  which  has 
been  required.  I think  very  well  of  many  gentle- 
meu  that  have  ntfices  ; but  I believe  they  would 
not  have  bad  olliccs,  if  they  bad  not  been  mem- 
bers of  parliament.  This  Bill,  and  the  Trien- 
nial Bill,  tend  immediately  to  keep  ourselves 
uncorrupt ; and  if  the  king  shall  make  use  of 
his  negative  voice,  in  such  a case,  it  is  very 
hard.  I humbly  propose,  ‘ Tlmt  we  may  ad- 
dress, tlmt  such  Rejection  may  be  a means  to 
alienate  the  lienrts  of  the  people.’  I would  not 
have  farther  proceeding  iu  Money  yet;  now  we 
have  given  two  millions  for  present  occasion, 
we  nrny  have  some  breath. 

Mr.  Paul  Foley.  I believe  the  king  Lath  n 
negative  voice,  and  it  is  necessary  it  should  be 
so  ; but  if  this  he  made  use  of  to  turn  by  ail 
bills,  and  things  the  court  likes  not,  it  is  mis- 
used ; for  sucli  a prerogative  is  committed  to 
him  for  the  good  of  us  all.  It  hath  been  tv 
preat  scandal  to  us,  aud  this  bill  was  for  clear- 
ing us  in  some  measure,  and  yet  dirided  in  so 
smnll  an  instance!  I conclude  with  the  mo- 
tion that  Harley  made,  ‘ To  represent  how  few 
the  instances  have  been  to  deny  Assent,  when 
so  much  Money  has  been  given.’ 

Mr.  Howe.  1 believe  our  mischief  arises  from 
what  an  honimmble  member  (Lowther)  ob- 
served, from  Parties  in  council,  who  thereby 
raise  themselves  upon  one  another.  1 have 
never  changed  party.  If  others  have  left  me, 
let  them  answer  lor  it.  Why  should  we  meet 
here,  if  what  we  do  lor  the  good  of  our  coun- 
try he  to  no  purpose  r I was  for  deposing  king 
James,  aud  for  setting  up  king  William : but 
we  Imve  committed  a great  villainy,  if  we  settle 
not  our  Liberties  onn  true  foundation  ; .but,  if  j 
we  do  " a1 


Mary,  16.03-4.— The  King  refutes  rg« 
Bill  in  Richard’s  time  was  presented  ; thc  g; 
shops  protested  against  it,  hut  Hie  king  pasej 
it,  ‘ Because,’  he  suul,  • lie  was  bound  by  L, 
Coronation  Oath.’  A Petition  iu  pnrlinm0ll. 
wns  presented  in  Henry  4th’s  time,  wherein 
wns  suid,  ‘That  wlmt  was  desired  wns 
against  the  Prerogative,  because  for  the  rU„u 
of  the  commons.’  I hope  we  say  nothing  h,rt 
amiss,  since  we  have  so  lately  asserted  the  Di. 
vine  right  of  this  house.  I any,  it  was  uo  oeivj 
anciently  to  oblige  the  king  to  call  a pnt|ja. 
men  t,  und  to  force  kings  to  call  them,  and  to 
swear  to  them  alter;  and  so  Magna  Cliirtg 
and  Charta  de  I'orestn,  were  given.  In  ' 
reign  of  •**“•  -|-  the  archbishop  of  Caaterbnrr 
(for  then  ilia  Bishops  were  for  the  peopled 
good)  advised  the  king  to  pass  the  hills  ten. 
dcred.  I conclude  with  Harley’s  motion,  nod 
others,  ‘ That  an  humble  Representation  be 
uinde  to  his  majesty,  &c.’ 

Sir  Waller  ionye.  I would  have  gentlemen 
consider  whether  this  is  the  only  hill  rejected 
for  our  good.  I would  not  have  the  Triennitl 
Bill  named  ill  the  question,  but  1 desire  the 
words  ‘ other  public  bills,’  in  general,  may  U 
in  the  question. 

Mr.  Clarlw.  I second  the  same. 

Sir  Henry  Goodrich.  To  agree  so  solemnly, 
in  such  tin  Address,  is  so  severe  upon  the  king, 
that  1 cannot  agree  to  it.  His  majesty  bcaig 
so  much  abroad  lor  our  service,  venturing  ius 
life  almost  ever  since  his  coming  to  the  ennui, 
bad  made  him  not  so  acquainted  with  method* 
of  parliament.  I would  humbly  move  there- 
fore, 4 That  ail  Address  be  made  upon  die  lint 
Vote  only.” 

Mr.  Charles  Montagu.  I sluill  always  lie 
for  the  liberties  of  the  people,  and  for  the  pre- 
rogative of  the  crown.  If  the  crown  hath  a 
negative  voice,  then  why  not  exercised  on  this 
bill,  as  well  as  on  any  other ; It  was  formed; 
only,  and  that  in  the  highest  dines,  and  by  the 
highest  men,  that  die  king  cannot  deny  us  lulls 
of  right  and  justice.  But  this  is  for  altering 
your  constitution,  not  to  allow  die  king  a nr*a- 

None  spoke  in  the  Debate,  but  those  before, 
only  sir  Charles  Sedley,  who  was  mil  hoard. 
But  almost  all  before,  and  inauy  other  oho, 
spoke  to  the  staling  the  questions,  about  winch 
there  was  very  much  debate.  The  questions  at 
last  were  agreed  to,  ihe  first  as  above,  die  se- 
cond its  follows.  Some  debate  also  was; 

‘ That  it  should  be  nn  bumble  Address,'  which 
was  taken  to  be  of  a softer  nature  than  ‘ a Kt- 
presentnuon,'  though  this  was  not  so  horn  a 
word  ns  ‘ a Remonstrance.’ 

Resolved,  “ That  a Representation  hcnia« 
to  his  majesty,  humbly  to  lay  before  him,  ho" 
few  the  instances  have  been,  ill  former  re'gni, 
of  denying  die  royal  assent  to  bills  for  redress  ol 
Grievances ; mill  the  great  grief  of  the  com- 
mons for  his  not  having  given  the  royal  as •*Bt 
to  several  public  bills  ; and  particularly!®  l“e 
Bill  touching  free  and  impartial  Proceeding*  ® 

Ll"'  : 1 ' •"  ' t ?ic  'Orig.  " 
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Parliament,  which  leaded  so  much  to  the  clear- 
ing the  itpitUlM  of  this  house ; after  their 
having  so  freely  voted  to  supply  the  public 
• Oceanians:"  Which  was agreed  to  by  tlic  house, 
and  a Committee  tvas  appointed  to  denw  it  up. 

The  Cunitboru'  Representation  lo  the  King 
t/urcoti.]  Jan.  27.  Col.  Granville  reported  tile 
folio"  ing  humble  Represcutaiiou  tu  his  majes- 

" o \ve  your  majesty's  most  dutiful  nnd  loyal 
subjects,  the  Commons  in  parliament  assem- 
bled, think  ourselves  bound  in  duty  to  your 
majesty,  humbly  to  represent,  that  the  usage  of 

Krliamcnt  in  all  times  lintli  been,  tlmt  what  Bills 
ve  been  agreed  by  both  houses  for  the  re- 
dress of  G rievnnees,  or  other  public  good,  have, 
when  tendered  to  the  throne,  nhtnincil  the 
royal  assent : mid  that  there  are  very  few  in- 
stances, in  former  reigns,  where  such  assent, 
in  such  cases,  has  not  been  given  ; and  those 
attended  with  great  inconveniences  to  the 
Crown  of  England  ; especially  where  the  some 
Jins  been  withheld  by  msitmutions  of  particular 
persons,  without  the  Advice  of  the  Privy- 
Council,  thereby  creating  great  dissatisfactions 
and  jealousies  in  the  tniuds  of  the  people. — 
Your  Commons  therefore,  out  of  thoir  sincere 
desire  of  the  welfare  of  your  majesty  aud  your 
government,  and  that  you  may  always  reign  in 
prosperity  and  happiness  in  the  affection  of 
our  subjects,  cunnor,  without  great  grief  of 
curt,  reflect,  that,  since  your  majesty’s  acces- 
sion tn  the  crown,  several  public  bills,  made 
by  adrice  of  both  houses  of  parliament,  Imve 
not  obtained  the  royal  assent ; and,  in  particu- 
lar, a Bill  intituled,  1 An  Act  touching  free  nnd 
impartial  Proceedings  in  Parliament,'  which  was 
made  to  redress  a Grievance,  and  take  off  n 
scandal  relating  to  the  proceedings  of  your 
commons  in  parliament,  alter  they  had  freely 
voted  great  supplies  for  the  public  occasions’; 
which  they  'can  impute  to  uo  other  cause  than 
your  majesty's  being  uuncquniuted  with  the 
constitutions  v»f  parliament,  uml  the  insinua- 
tions of  particular  persons;  who  take  upon 
them,  for  their  own  particular  ends,  lo  advise 
your  majesty  contrary  to  the  Advice  of  parlia- 
ment; and  therefore  ennuot  look  upon  them 
but  as  enemies  to  your  majesty  and  yoor  go- 
vernment.— Upon  these  considerations,  we 
.humbly  beseech  your  majesty  to  believe,  that 
•’pone  can  hare  so  great  a concern  and  interest 
-in  the  prosperity  and  happiness  of  your  majes- 
ty, and  your  government,  as  your  two  houses 
of  parliament;  and  do  therefore  humbly  pray, 
that,  for  the  future,  you  will  be  graciously 
pleated  to  ht-.rlien  to  the  Advice  of  your  parlia- 
ment, and  not  to  the  secret  advice  of  particular 
•persons,  who  muy  have  private  interests  ol 
their  own,  separate  from  the  true  interest  of 
•your  majesty,  and  your  people 


T Instead  of  this  last  Paragraph,  the  follow- 
ing was  uriginally  drawn  up  by  the  Committee, 
.but,  on  the  Report,  rejected  by  the  house: 
.*1  We  beg,  air,  you  will  be  pleased  lo  consider 
us  as  anweriifeliistiwlUtitMijrmt'rcpfJJtltCJiOtsajtdv'ils 
Vol.  V. 


aky,  lGQJ-I  — to  poll  IhePhte-Bill.  [S3 1 
The  King  j Jwe-rr.]  Jim.  31.  The  Speaker 
reported,  'Hint  bit  mnj.  had  been  pleased  tn  give 
the  following  Answer  lo  the  Representation  : 

“ Gentlemen;  1 am  very  sensible  of  the 
-good  Directions  yon  have  expressed  to  me,  Upon 
uinuy  occasions,  ilnd  of  the  ttenl  vmi  haie 
shown  for  our  r-imnum  mutrtft : I sliall  make 
use  of  this  opportunity  to  tell  yon,  Uiet  no 
pritico  ever  hail  a higher  esteem  hr  the  consti- 
tution of  the  English  government  than  myself ; 
and  that  1 -hall  ever  have  a great  regard  in  tin; 
Advice  of  parliaments.  I am  persuaded  that 
nothing  can  so  much  conduce  to  the" happiness 
and  welfare  of  litis  kingdom,  ns  ail  entire  con- 
fidence between  tlic  king  and  people;  which 
I shall,  by  all  means,  endeavour  to  preserve: 
and  I assure  yon,  1 shall  look  upon  vtir.h  persons 
to  be  mv  enemies,  who  shall  advise  any  thing 
that  may  lessen  it 


is  from  your  goodness  we  must  expect  argu- 
ments to  softeu  to  them,  in  tome  measure,  die 
necessary  hardships  they  tire  forced  to  undergo 
in  the  present  conjuncture  ; and  therefore 
humbly  beseech  your  majesty,  for  the  removing 
till  Jealousies  from  your  people,  (without  which 
the  parliament  will  be  less  able  to  serve  your 
majesty,  or  to  support  the  government)  to  he 
pleased  to  follow  the  course  of  die  best  of  your 
predecessors;  nnd  to  direct  some  expedient, 
whereby  your  majesty,  your  parliament,  und 
people  limy  reap  die  fruit  designed  by  that  Bill, 
to  which  your  majesty,  by  ill  ndticc,  'was  pleas- 
ed so  lately  to  deny  the  royal  assent." 

* In  the  Jacobite  paper,  called,  •*  Hie  Price 
of  the  Abdication,”  is  the  following  Passage : 
“ It  might  have  been  expected,  that  a direct 
and  categorical  Answer  siinuhl  have  been  given 
to  so  home  an  Address;  yet  it  seems  the  house, 
for  all  the  millions  given,"  roust  bo  treated  only 
with  wlu’pt  cream,  or  perfumed  air;  which 
would  not  have  satisfied,  if  the  Adept i lind  not 
found  their  account  in  n previous  treat  of  ti 
23,000 /.  distribution.”  The  same  writer  also 
adds,  •*  That  if  any  of  oar  preceding  kings  had 
given  such  nu  Answer  upon  a Petition  of  Right, 
or  die  like  occasion,  it  would  have  enraged  au 
hornet’s  nest : anti  no  less  than  the  voting  a 
fresh  Address,-  or  adjourning  till  they  received 
a more  satisfactory  Answer,  would  have  con- 
tented the  house.”  And,  again,  “ LIow  can 
any  say,  * lie  hath  a great  regard  to  the  Advice 
of  Parliaments  }'  When,  nt  ihnt  very  same  in- 
stunt,  neither  lira  Advisers  of  die  rejecting  die 
Bill  urc  delated,  nor  the  prayer  of  the  Repre- 
sentation touched  upon.  ‘ flow  can  one  be 
persuaded,  ‘ That  nothing  can  so  tnneh  con- 
• dime  lo  die,  happiness  nnd  welfare  of  this 
‘ kingdom,  as  on  entire  confidence  between  the 
1 king  and  people,’  without  explaining  vvlmc 
people  are  intended  ? For  the  comploxjiody  of 
the  people,  mid  Pensioners,  have  very  different 
interests ; and  the  mujurily  of  rlic  reprcsui ta- 
li ve  people,  were,  ut  the  vo;ing  the  Representa- 
tion at  least,  mi  such  confidents,  neither  when 
the  Le  Rev  aririscra  was  pronounced,  could  it 
bu.<fMi!\'rr«i<til,;,-.h  Tijnt.-Sie.'tetfiwMi.-.by  ,*H  meant. 
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Debate  on  the  King's  Answer.]  Feb.  1.  Mr. 


Paul  Foley.  I am  of  opinion  iliat  the  king’ 
Answer  to  the  Representation  does  not  com® 
up  to  what  is  aimed  at;  that  we  aimed  at  a 
settlement  in  the  point,  to  have  all  our  reasona- 
ble bills  of  right  to  be  passed  ; hut  since  it  can 
be  no  otherwise  done,  we  must  tack  our  Grie- 
vances to  our  -Money-bills  ; for  we  have  just 
Fears  and  Grievances  as  long  as  we  have  a 
standing  Army.  The  king  tells  us,  ‘ He  has  a 
great)  regard  to  our  constitution hut  it  appears 
not  that  lie  understands  our  constitution,  which 
he  may  take  to  be  to  reject  our  hills  of  ever  so 
just  Gi  ievanees.  I move  ‘ That  an  humble 
Address  may  be  made  to  the  king  for  a farther 
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such  nice  distinction  betwixt  ‘ many  occasiiins  > 


Sir  Robert  Colton.  What  i9  said  ill  the 
king's- Answer  tends  to  full  satisfaction  (And  so 
reads  each  Paragraph,  ami  with  strained- infe- 
rences descants  thereon,  like  a courtier.) 

Mr.  Hutchinson.  The  king  says,  " He  is 
sensible  of  the  good  affection  we  have  expressed 
on  many  occasions  :r  I am  sorry  it  should  not 
be  expressed  on  all  occasions.  The  king  may 
still  reject  our  bills  as  before,  for  any  assurance 
given  us  in  bis  Answer.  I think  that,  unless 
you  keep  the  love  of  the  people  (whose  Money 
you  have  freely  disposed  of)  by  securing  to  the 
people  what  the  king,  promised  at  first,  good 
correspondence  with  the  king  cannot  be. 
(And  so  reflects  on  Oflicers.) 

Sir  Thu.  Liulcton.  It  is  hard  to  reflect  mi 
his  majesty’s  words  in  such  wise,  by  making 


prayer  ut  the  end  of  the  Representation,  any 
his  majesty  ties  up  his  Answer  to  that  praver 
which  desired  nothing  tardier  tlian  is  express^ 
in  ihe«  prayer.  Would  any  man  desire  that 
the  king  should  lake  occasion  to  say,  ‘ That  he 
is  sorry  lie  did  not  puss  the  Bill,  and  that  he 
will  do  so  no  more?’  These  expressions  wouhl 
not  become  his  majesty.  I think  it  hard  that 
such  reflections  should  he  upon  those  in  Office 
to  he  represented  false  to  their  country : prat 
let  them  be  proved  false,  and  punish  them  aj 

• as  you  will ; hut  till  such  falsity  is  proved 

it  no  man  suffer  for  doing  double  duty  t0' 
ig  and  country  both.  \Ve  have  many 
is  without  doors,  some  at  the  very  dooix 
of  the  house,  others  at  cabals,  who  would  he 
1 of  our  dissatisfaction  with  the  king's  An- 
-.  But  I,  for  iny  part,  have  a way  how  to 
guide  my  vote  always  in  the  house,  which  is  |0 
vote  conirary  to  what  our  enemies  without 
doors  wish. 


Sir  John  Thompson.  The  member  that  spoke 
last,  hath  a very  uncertain  rule  to  guide  his 
enemies  may  alter  tlioir  opinion 
of  government,  mid  all  lliiugs,  and  daily  du  so, 
make  room  for  their  belter  fortunes.  I do 
it  take  the  debate  to  be  betwixt  this  house 
and  the  king,  but  betwixt  this  house  and  the 
ministers,  which  if  we  remove  not,  they  will 
id  if  your  interest  cannot  do  it, 


endeavour  to  preserve  it ; when,  contrary  to 
expectation  and  interest,  if  the  maxim  laid 
down  be  true,  the  prince  rejected  so  solemn  nil 
Advice.  Since,  therefore,  such  apparent  flaws 
may  be  found  in  the  assertory  part,  it  will  lie 
worth  oar  enquiry,  how  they  are  amended  in 
the  promissory  part  of  the  Answer,  in  these 
words.  ‘ And,  i assure  you,  I shall  look  upon 
* such  persons  as  my  enemies,  which  shall  ari- 
‘ vise  any  thing  that  shall  lessen  it.’  Even  Ora- 
cles never  wanted  ambiguity.  The  commons  de- 
clare who  were  enemies  to  the  king  and  king- 
dom : here  those  are  characterized  who  must 
be  reputed  enemies  to  the  king  only.  It  is 
Hot  tanli,  whether  they  be  enemies  to  the 
kingdom  or  not,  so  as  they  be  fast  friends  to 
the  king,  llow  dexterous  soever  the  Advisers 
of  the  Answer  thought  themselves,  the  not 
complying  with  Lhe  parliamentary  Advice,  and 
the  so  loose  answering  an  Address  of  that  im- 
portance, will  more  than  once  rivet  it  in  the 
minds  of  the  people,  That  a Pensionary  Party, 
however  unfaithful  of  the  interests  of  the  hotly 
of  the  people,  are  onlyte  he  caressed,  and  have 
the  character  of  friends;  and  the  true  patriots 
of  their  country  must  be  calumniated  with  the 
epithet  of  enemies,  who  lessen  the  confidence 
between  king  nnd  people.” 

During  this  Session  also,  another  Pamphlet 
was  published  (which  is  still  extant  in  the  State 
Tracts  of  this  reign)  under  the  Title  of  ‘ A 
Dialogue  between  Whig  and, Tory,’,  with  a free. 
J)«dicati6ii  til  'Hidg  1 Wiffiamj-'ilY Vrliieh V tile 


following  remarkable  Passage  : “ In  the  next 
place,  sir,  let  me  desire  you  to  avoid  concern- 
ing yourself  in  Elections  of  members  ill  parlia- 
ment, or  influencing  them  when  chosen.  Tht 
parliament  is  a sacred  part  of  the  English  con- 
stitution ; and  like  the  Israelites  Ark  of  old,  is  not 
to  he  touched  profanely,  but  with  great  danger 
to  those  who  touch  it  so.  And,  therefore,  Sir, 
it  will  be  your  true  interest  to  leave  the  people 
free  to  their  choice,  and  the  members  free  to 
their  opinions  when  chosen.  It  is  still  fresh  in 
our  memories,  how  much  the  practices  of  the 
late  reigns,  in  corrupting  Elections,  and  closet- 
ing members  of  parliament,  enraged  the  nation, 
and  they  had  reason  to  resent  it ; for  if,  lor  die 
sake  of  a vote,  a member  of  parliament  shall 

be  placed  in  an  office  of  trust  he  is  not  fit  for, 

this  is  destroying  the  government  two  ways  nt 

once : for  to  speak  in  the  phrase  of  the  minis- 
try, it  is  mailing  a parliament  of  Clouts,  and 
an  officer  of  Clouts  at  the  same  stroke.  Re- 
jecting Bills  offered  by  parliament,  of  public 
benefit,  and  for  securing  our  ancient  govern- 
ment, and  tlie  fundamental  Rights  of  the  sub- 
jects, was  highly  displeasing  to  the  nation 
in  the  late  reigns  and  will  be  so  in  all  reigns;  as 
was 'likewise  the  denying  the  people  their  un- 
doubted right  of  frequent  parliaments. 
had,  nlso,  in  the  late  governments,  an  vswo- 
tion  to  make  a pump  of  the  parliament,  and  oj 
pint  of  water,  to  fetch  out  a w"- 
isily  most  provoking  to  the  nation, «» 
lip  ntafii  Bgaiiist  the  day  of  wrath- 


pouring  a 
This  >vasj| 
' i cn-.urc.  j 
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when  tfie  government  hath  nerd  of  you,  what 
will  become  of  you  hereafter  ? 1 tale  [tic  king's 
Answer  to  be  res/wnsum  commune,  which  serves 
for  any  thing,  and  at  any  time,  either  at  the 
beginning,  in  the  middle',  oral  t lie  ending  of  n 
parliament.  I would  humbly  address  rue  king 
tor  a farther  Answer,  more  satisfactory. 

Mr.  Comptroller  Wharlon'.  1 am  sorry  rhat 
any  exception  is  to  the  king’s  Answer,  it 
would  he  a didicult  tiling  to  draw  up  so  many 
lines  as  the  king’s  Answer  doth  consist  of,  so 
exactly,  that  it  should  not  be  possible  lor  men 
of  fine  understanding  to  take  some  exception 
thereto.  I take  tbe  Answer  to  be  a promise, 
that,  for  the  future,  his  nmjesty  will  pass  our 
public  bills.  I find  that  those  tbnt  ore  most 
dissatisfied,  will  not  dime  up,  neither  ran,  to 
any  tbnt  the  king  has  not  a right  to  reject  bills  : 
yet  I am  of  that  mind,  that  the  ministers  that 
ttd vised,  did  ill  in  so  advising. 

Mr.  Bathurst  spoke  os  usual. 

Sir  Charles  Sedley.  I know  not  how  a 
crowned  head  can  descend  to  other  Answer. 
But  an  offender  at  tiic  liar  may  be  expected  to 
say  lie  will  do  so  no  more.  (In  wlmt  else  he 
said  he  was  not  well  heard.)  I move,  to  rest 
satisfied. 

Sir  John  Leather.  The  exceptions  taken  to 
the  king's  Speech,  I lliink,  are  but  few,  and  nut 
strong.  I think  the  exception  by  a worthy 
member  (Hutchinson)  was  rather  a gramma- 
tical nicety.  Next,  1 wonder  much  at  nil  cx- 
ressioti  by  some  that  have  spoken,  ‘ that  the 
ing  was  altered  himself.'  Upon  die  whole,  I 
think  it  a gracious  Answer. 

Col.  Granville.  I think  there  is  but  one 
objection  to  the  king’s  Answer,  :md  that  is,  that 
it  is  no  Answer  at  all,  and  therefore,  for  the 
same  reason,  1 think  fit  to  make  a Represen- 
tation. I am  dissatisfied  with  an  insufficient 
answer.  I therefore  declare,  I aw  for  further 
application  for  a farther  answer. 

Col.  Alordount.  I question  whether  the 
Answer  colled  * Gracious’  yesterday  he  so  to- 
day. 1 think  it  doth  not  answer  the  intention 
of  the  gentlemen  that  drew  the  Representation, 
neither  doth  it  answer  die  body,  hut  1 am  of 
opinion  that  it  answers  the  prayer  at  the  ending 
thereof.  I would  willingly  have  a luster  An- 
•wer,  but  not  by  jangling  anil  further  renre- 
s ntiug,  which  will  show  we  did  not  well  at  hist. 
But  I would  have  us  stay  and  observe  what 
the  king  will  do,  for  the  future,  in  passing  bills. 

Mr.  Henry  Herbert.  Your  prayer  is  • That, 
for  die  future,  &c.’  And  the  king  answers, 
and  saw,  ‘ He  shall  have  regard  to  Parlia- 
ments ;’  which  I take  to  be  a promise  for  (lie 

Mr.  Harley.  I could  have  wished  his  ma- 
jesty’s Answer  so  clear,  that  all  might  have 
been  satisfied  1 could  wish  it  hail  been  more 
categorical  and  particular,  and  not  au  Answer 
by  inference  only ; for  one  man  will  make  one 
inference,  aud  another  infer  tjuile  the  contrary. 
The  king  hath  formerly  said,  m public  Speeches 
and  Declarations,  ‘That  he  will  bo  ready  to 
pass  all  Bills  , 
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and  I could  have  wished  this  hod  been  passed. 
I move  in  address  for  11  farther  Answer. 

Mr.  Norris.  I think,  the  next  time  a public 
hill  is  rejected,  we  shall  have  the  best  occa- 
sion to  address  for  a farther  Answer. 

Air.  Hunstiford.  The  king  says,  ‘He  will 
hove  regard  to  the  Advice  of  parliaments,* 
yet  he  may  have  greater  to  (he  cabinet -council^ 
to  tile  privy  council,  or  any  single  person. 

1-orii  Digby.  If  no  representation  had  been, 
I could  better  have  let  this  matter  have  rested ; 
but  since  you  have  appointed  this  day  solemnly 
to  take  into  consideration  the  king's  Answer, 
I think  fit  to  expect  further  answer ; for  this  is 
so  general,  thnt  the  answer  will  serve  any 
tiling,  and  for  the  futnre  will  lie  the  snme  to  nil 
addresses,  us  one  agreed  tu  by  the  commons. 
This  would  not  have  been  an  answer  in  former 
reigns  ; in  this  1 expected  a much  better. 

Admiral  Russel.  I do  not  ngree  at  all  with 
the  lord  that  spoke  last  betbre  ute.  I do  not 
fear  the  king  will  make  this  answer  to  every 
thing  ; lor  to  me  it  seems  plain  that  he  pro- 
mises for  the  fiiture.  1 think,  very  great  reflec- 
tion hath  been  made  upon  those  that  have 
Places.  I acknowledge  1 have  one,  but  I ntn 
as  honest  liierrin  ns  any  man  that  bath  none. 
1 move,  Thnt  tlte  house  should  be  satisfied  with 
litis  Answer. 

Sir  Juhn  Knight  rumbled  nothing  to  tluc 
purpose. 

Sir  John  Alorton  takes  down  sir  John  Knight, 
(who  had  asked  leave  to  go  into  the  country) 
to  order,  and  says,  You  have  given  that  w orthy 
member  leave  tu  go  into  tbc  country,  and  I 
desire  no  further  disturbance  tuny  be  given  to 
the  house  by  him. 

Brigadier  Leveson.  I observe  an  objection, 
• That  the  king's  Answer  may  serve  to  any 
thing.’  Then  why  not  to  the  Representation  ? 
At  such  a rate  of  receiving  the  king’s  Answer, 
1 think  it  the  best  way,  thnt  those  that  penned 
the  Representation,  should  have  gone  to  liave 
penned  his  majesty's  Answer. 

Mr.  Boscaoien.  Before  tbe  question  be  pur, 

‘ Whether  you  will  address  the  king,  whether 
a farther  Answer  should  he  required,  or  not,’ 
I would  have  the  condition  of  our  affairs  con- 
sidered, and  the  posture.  Hannibal  ad  portas 
is  our  condition.  I do  not  justify  the  Answer 
as  very  exact  and  categorical,  lit  some  times, 
and  some  seasons,  some  things  are  to  he  passed 
by,  and  at  tins  time  I would  have  u=  rest 
satisfied. 

Sir  Christ.  JHusgrave.  You  have  a great 
matter  before  you,  • Whether  you  have  au 
Answer  given  to  your  Representation,  or  not, 
of  which  so  much  lias  been  said,  tliul  I have 
little  left  to  say.  1 do  not  find  the  king  haib 
considered  the  grief  of  tlie  commons,  nor  of 
the  passing  our  bills.  The  prospect  is  melan- 
choly : for,  suppose  that  we  should  have  peace, 
why  truly  what  can  we  expect  by  snob  an  An- 
swer, which  1 titink  neither  tin  answer  to  tlie 
body,  nor  to  the  prayer,  of  the  Representation? 
He  only  says,  • lie  will  have  n regard  to  par- 
Jo(  my,  ‘ijjj  % good  Ct>.-- 
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respundcnce,  but  can,  any  one  tliink  less  could  I 
be  said  f And  plainly  nothing  is  said,  * That  | 
our  Bills  shall  he  passed  for  the  future.'  But  : 
the  king's  Declarations  linve  been  such,  that 
blumc  Cnnnot  be  laid  to  the  king,  hut  it  must 
be  some  ill  private  counsel ; since  I bear  from 
those  of  the  council,  and  those  of  the  cabinet, 
that  they  know  nothing  of  this  Answer.  1 move 
fur  a farther  Representation. 

Sir  II 'alter  Yonge.  1 cannot  agree,  ' That  no 
consideration  hath  been.'  For  the  king  told 
you  ‘ He  would  consider,  and  give  Answer,’ 
and  so,  no  doubt,  he  hath  considered.  1 take 
the  king’s  Answer  to  be  plainly,  and  in  efl'ecr, 
that  he  owns  your  constitution,  and  will  puss 
your  hills  without  taking  Advice  of  any  to  the 

Mr.  Smith.  Was  I not  afraid  that  the  nega- 
tive voice  sboidd  he  made  a farther  use  of,  1 
would  have  let  this  question  have  rested,  most 
contentedly.  The  question,  ‘ Whether  we 
should  address  further,  or  not,'  is  n dangerous 
question  : therefore  L think  it  best  to  wait,  and 
see  what  will  be  done  at  the  nest  tender  of  our 
bills.  II' peace  comes,  I :uu  Juno  such  fears 
us  some  have  suggested,  for  there  will  be  so 
great  u debt  upon  the  crown,  that  it  cannot  set 
tip  for  itself. 

The  question  licing  put,  Tlmt  tin  hnmhlc 
Application  he  made  to  his  majesty,  for  a far- 
ther Answer  to  the  hnmhlc  Representation 
of  this  house;  it  passed  in  the  negative,  229 
to  88. 

Feb.  6.  The  house  ngreced  with  the  Reso- 
lutions of  the  committee  of  ways  and  means, 
i.  “That  towards  the  maintenance  of  the 
Fleet,  and  Army  for  the  year  1094,  a Fund  of 
1 10,000/..  per  nun.  be  raised,  and  vested  in 
their  majesties  for  the  term  of  16  years,  for 
recomp.eusing  such  persons,  as  shall  advance 
1,000,000/.  2.  That  the  Impositions,  lately 

resolved  to  be  laid  on  Salt,  be  part  of  the  said 
fund.  3.  That  for  the  farther  answering,  and 
securing  the  said  Fund,  one  moiety  of  the 
duties  of  Excise,  grouted' to  their  majesties,  pit 
the- 2nd  year  of  their  reign,  be  granted  and 
continued  io  their  majesties,  after  the  Moneys 
charged  upon  the  said  Duties  be  satisfied. ” 

The  Million  Annuity  Bill  passed .]  Feb.  8. 
The  king  gave  die  royal  assent  to  * An  Act 
to  supply  the  Deficiencies  of  the  Money  raised 
by  a former  Act,  to  secure  certain  llecoin- 
pcuces  to  such  as  should  advance  1,000,000/. 
towards  carrying  on  the  War  against  France 
and  also,  ‘ An  Act  to  prevent  Disputes  and 
Controversies  concerning  Royal  Mines.' 

Mr.  Squill's  Account  11/  Moneys  Igc.  paid  to 
Members  a Paitinwcvt.]  Feb.  9.  The  house 
having  ordered  Mr.  Robert  Squibb  to  return 
an  Account,  to  the  Commissioners  of  Accounts, 
of  ull  Money  paid  by  Win.  JepliMin,  esq.  to 
Memiiqrs  of  Parliament;  the  said  Mr.  Squibb 
did  give  tin  Account,  upon  oath,  ns  tar  ns  lie 
could  collect  from  Mr.  Jeplison's  Papers,  of  ull 
Payments  made  to  Parlimnent-me.ii,  over  and 
above  what  the  Commissioners  have  already 
itud  ,1,0  n..ivmi,>  ot 


“ The  said  Commissioners  of  Accounts  have 
employed  their  utmost  diligence  to  observe  the 
commands  ot  this  house:  and,  upon  strict  E,_ 
animation  of  the  several  persons,  upon  t|lc" 
oaths,  to  whom  the  public  Money  hath  |1C_ 
issued,  they  find  divers  Payments  made  to 
Members  of  Parliament,  which  appear  not  t, 
bo  upon  extraordinary  occasions;  and  thWe- 
fore  are  not  herein  by  them ’exhibited;  viz 
such  us  are,  for  the  ordinnry  service  of  their 
Offices ; or,  in  consideration  of  Estate  pnr. 

I chased;  or,  whcio  their  names  are  used  for 
other  persons;  or,  fur  Rent,  payable  frog,  t]w 
| crown  for  lands,  by  contracts  made  many  year* 
since;  or,  in  repayment  of  money  lent,  or  in- 
terest for  the  same ; or,  to  be  returned  beyond 
sea;  or  Charity-Money  to  French  Protestants- 
or,  to  such  ns  have  been  members  of  the  lam 
Convention,  but  are  not  members  of  this  par- 
liament, or  are  now  deceased. — The  other  Pay. 
incuts,  ns  far  as  yet  is  come  to  the  knowledge 
of  the  Commissioners,  hereafter  follow;  to- 
gether with  an  Account  of  such  Grunts  of 
Money,  or  Lands,  :is  have  passed  under  tl,« 
privy  seal,  now  appearing  to  them:  and  thu 
Commissioners  will  also  further  he  ready  to 
present  to  the  house  such  other  Payments  of 
the  like  nature,  as  shall  come  to  their  kuon- 

Ptrymenls  made  by  Wm . Jcphson,  esq.  vit. 

To  Col.  Charles  Godfrey,  upon  his 
Annuity  of  1001)/.  per  aim.  by 
quaiterlv  Payments,  From  May  ».  d. 
21,  16(19,  to  June  1691  - - 2,799  14  6 
July  2,  1690,  to  T.  I’npilloii,  esq. 

Free-Gilt,  aud  Royul-Bountv  - 150  0 0 

To  sir  Rd.  Onslow,  for  bis  ma- 
jesty's immediate  service;  and, 
ns  lie  deposed,  neither  directly, 
or  indirectly  for  hisouii  use,  or 
that  of  an y’uther  member  - -1,000  0 0 
Paid  ly  the  Cofferer  iff  the  Household, 

To  Tito.  BickerstatT,  esq.  for  a 
Stipend  of  30/.  per  turn,  for  3J 
years,  ending  at  Michaelmas, 

1693  - - - 105  0 0 

To  sir  Stephen  Fox,  on  a Pension 
of  120/.  per  ami.  said  to  he 
purchased  of  Mr.  Hamilton,  in 
1665,  for  a valuable  considera- 
tion, tor  2 J years  - - - - 300  0 0 

Giants  of  Money  and  Land  by  Privy  Seal. 
May  1680,  u Grant  and  Dcmiie,  to  pass  the 
great  seal,  to  Tho.  Preston,  esq.  of  the  scite  of 
the  dissolved  monastery,  rectory,  messuage,  &r, 
in  Funds  and  other  lauds, 'in  the  county  of 
Lancaster,  whereof  sir  Thomas  was  seized,  &e. 

Mem.  Mr.  Presto,  i.  la  ir  male  of  the  said 
sir  Thomas,  who,  on  his  refusing  to  change  his 
religion,  settled  it  to  superstitious  uses;  and 
Mr.  Preston  was  himself  at  the  charge  of  vesting 
it  in  the  crown ; aud  the  house  of  common* 
luue  formerly  agreed  to  a Proviso)  lor  to*1' 
MMR&lk)  i ltd! 
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Dec.  1691.  To  John  Dutton  Colt,  esq. 
125 il.  Is.  0i I.  putt  ut'  25081.  3 s.  8 d.  (due  upon 
composition  from  several  persons  at  Bristol, 
fur  duties  on  Tobacco,  ami  recovered  ou  in- 
formation) for  Ins  good  services  therein. 

Dec.  1693.  To  S.  Reynold,  esq,  mid  his  heirs 
the  Mniuuir,  or  reputed  Manner  of  (Jo  whom, 
in  the  enmity-  of  Hereford,  with  its  Appurte- 
nances,  escheated  to  the  Crown. 

April  1603.  To  Richard,  lord  Colchester,  a 
Grant  of  Wulwood  in  the  Forest  of  Waltham, 
with  the  Appurtenances,  for  99  years,  undtr 
the  yearly  Tent  ol  6s.  8 d. 

April  1693.  To  II.  Herbert,  esq.  2 181./.  4s.  6 Ji/. 
and  all  other  Monies,  due  from  Dents  Lloyde, 
esq.  one  of  their  majesties  Receivers-Genernl 
in  Wide*;  likewise  3 24/.  3s.  id.  and  all  other 
sums  due  from  John  Nash,  esq.  another  of  the 
said  Receivers,  for  the  year  ending  ut  Michael- 
mas 1038. 

Alt m.  Mr.  Hprheit  informed  the  Comrois- 
noners,  he  received  no  benefit  from  the  said 
Gram,  by  reasou  oilier  persons  had  claims  on 
the  said  Arrearages. 

Dec.  1693.  To  Edw.  Russel,  esq.  Admiral 
■of  the  Fleet,  in  consideration  of  his  many  faith- 
ful services,  especially  destroying  a consider- 
able part  of  the  French  fleet,  in  1692,  a Grant 
of  the  Residue  of  20,000/.  to  arise  from  the 
fall  of  hasle  in  the  Finest  of  Dean,  after  such 
payments  are  made,  as  arc  already  charged 
tipon  it. 

Man.  It  doth  appear  to  the  Commissioners, 
Tlmt  above  10,000/.  hath  been  already  disposed 
of,  out  of  the  said  20,000/.  viz.  To  sir  J.  Guise, 
7,000/.  as  before-mentioned,  3C #/.  to  Daniel 
Osborne,  esq.  to  repair  the  Town  of  Ilcydon, 
and  2,500/.  for  Secret  Service,  to  Mr.  Gay.” 

Lord  Falkland  rated  to  the  Toe  it.]  Feb.  16. 
Mr.  Rninsford’s  Examination,  and  lord  Falk- 
land's Information,  before  the  Commissioners 
of  Accounts,  being  read,  anil  lord  Falkland 
haring  been  heard,  and  withdrawn;  amotion 
bciiiH  made,  and  the  question  being  put,  “That 
lord  Falkland,  being  a member  of  this  house, 
by  begging  and  receiving  2000/.  from  his  ma- 
jesty, contrary  to  the  ordinary  method  of  issuing 
mid  bestowing  the  king's  Money,  is  guilty  of  a 
high  Misdemeanor  nod  Breach' of  Trust;"  it 
passed  in  the  affirmative,  143  to  126. — Re- 
solved, “ That  lord  Falkland  be  committed  to 
tiie  Tower  of  Luudon,  during  the  pleasure  of 
this  huuse  ; and  that  Mr.  Speaker  ilo  issue  his 
warrant  accordingly.”  * 

Bishop  if  Worcester's  Speech  in  the  Great 
Cause  of  the  Eurl  f Bath.]  Feb.  1*.  Alter 
hearing  counsel  several  days,  nt  the  bar,  upon 
the  Petition  and  Appeal  of  Ralph  carl  of  Mon- 
tagu, Elizabeth  dutchess  of  Albemarle  his 
wife,  Christ.  Monk  mill  Henry  Monk  esquires, 
‘by  Mary  Munk  their  mother,  next  Lricnd,  and 
guardian,  from  a decree  of  dismission  made 
mid  pronounced  in  the  Court  of  Chancery,  the 
2!d  of  Dec.  lust,  in  several  Causes  there  de- 
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pending,  wherein  the  Petitioners  were  plaintiffs, 
and  John  earl  of  Bath,  sir  Bevill  Granville, 
kut.  Bernard  Granville,  esq.  sir  Thomas  Clar- 
ges,  knt.  sir  Walter  Clsru.es,  bar;.  Tim.  Clar- 
es liia  son  an  infant.  Arthur  Farewell,  Monk 
luwlinson,  esquires,  Tho.  Pride,  esq.  and 
others,  Defendants ; ns  also  upotj  the  several 
Answ  ers  of  John,  earl  of  Bath.  Bernard  Gran- 
ville, esq.  sir  Bevill  Grom  ille,  sir  Tho.  Clnrges, 
knights,  and  sir  Walter  (Jlurg.es,  bnrt.  uiid  Tho. 
Clurges  his  son,  Arthur  Furowcll,  esq.  Monk 
llnwlinson,  esq.  by  Roger  Moore,  esq.  serjeaut 
at  law,  Ins  guardian,  put  in  thereunto ; and 
upon  full  mid  due  consideration  of  what  was 
Otic  red  by  counsel  on  either  side,  and  long  de- 
bate thereupon : It  was  this  day  Ordered  and 
Adjudged,  by  the  lords  spiritual  and  temporal 
in  parliament  ussemhled.  That  the  said  Peti- 
tion and  Appeal  shall  be,  and  is  hereby,  dis- 
missed this  house  ; anJ  that  the  Decree  of 
Dismission  complained  of  in  thu  said  Peti- 
tion and  Appeal  shall  he,  mid  it  is  hereby, 
affirmed. 

In  the  course  of  tiie  debate  upon  this  iinport- 

The  Bishop  of  Worcester  (Dr.  .StiUingflcet) 
spoke  as  follows : — “ .My  lords ; I have  been 
unwilling  at  any  time  to  give  your  lordships 
uny  trouble  by  iny  speaking,  and  1 should  he 
much  more  so  in  a cause  of  so  much  difficulty 
ami  importance,  if  I do  not  think.it  my  duty 
to  say  something- nt  this  time  in  order  to  bring 
this  matter  nearer  to  a resolution.  Most  of 
your  time  hath  been  taken  up  in  things  winch 
cotue  not  up  to  the  main  point  belore  us; 
which  is,  how  fur  the  authority  of  this  bouse 
extends,  as  a court  of  equity,  in  a mutter, 
which  is  determined  at  common  law  by  a jury. 
But  tlmt  I may  proceed  with  oil  possible  clear- 
ness, I shall  consider,  1st.  IIow  the  mutter 
comes  before  us.  2diy,  What  way  and  me- 
thod .is  to  he  taken  for  a resolution  in  it.  1st, 
This  matter  comes  before  us  by  way  of  appeal 
from  the  court  of  Chancery ; « lie  re  t he  ques- 
tion was,  Whctlirff  there  were  uny  ground  in 
equity  to  set  aside  a deed  of  sctllt ment  of  tfto 
duke  of  Albemarle's  estate  on  the  carl  of  Bath ; 
which  deed  was  found  by  the  verdict  of  an  un- 
exceptionable jury  after  n fair  lieariugof  the 
cause.  Against  this  deed  a will  is  set  up,  made 
4.  n.  1687,  with  great  deliberation,  and  well 
attested;  whereof  the  rluke  left  three  several 
copies,  ami  owned  it  to  he  his  will  a little  be- 
fore his  death,  and  is  since  approved  by  a sen- 
tence of  the  court  of  delegates,  ami  by  a de- 
cree in  chancery,  as  to  the  personal  estate. 
These  are  both  voluntary  settlements,  anil 
then.-  was  no  obligation  of  uature,  ns  in  ease  of 
children  ; nor  of  justice,  as  in  case  of  creditors, 
or  purchasers ; and  therefore  the  point  proves 
the  harder,  how  far  even  the  supreme  cuurt  of 
equity  can  relieve  against  a deed  found  nt  com- 
mon law.  It  is  not  questioned  in  the  case, 
hut  if  a point  of  equity  he  found  in  the  case,  it 
is  rc-lievnhlo  here.  For  equity,  as  it  is  under- 
stood here  as  to  n court  of  equity,  is  sonic  con- 
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be  relieved,  which  cannot  he  relieved  at  com- 
mon law.  It  is  a groundless  imagination  in 
any  to  suppose,  that  a court  of  equity  among 
us  is  founded  upon  or  managed  by  the  maxims 
of  die  canon  or  civil  law.  Tile  true  reason  of 
it  was,  that  when  the  courts  of  law  in  West- 
lOinster-llall  came  to  be  settled,  they  were  li- 
mited in  their  jurisdiction  by  their  original 
constitution,  which  the  judges  by  their  oath 
were  bound  to  adhere  to.  And  it  was  neces- 
sary it  should  be  so  ; for  otherwise  law  would 
have  been  a very  uncertain  thing.  But  it  was 
found,  that  there  were  many  cases  of  fraud, 
accident,  and  trust,  which  grew  more  into  use 
after  the  quarrels  about  the  titles  of  York  and 
Lancaster,  and  the  Statute  of  Uses,  2?  II.  8, 
which  were  fit  to  ho  relieved  in  the  court  of 
chancery,  even  after  judgment  at  law,  notwith- 
standing the  statute  of  -i'H.  4.  c.  23.  And 
this  continued  and  necessary  practice  made 
this  a part  of  the  law  of  the  land.  From  hence, 
all  causes  that  had  reason  to  he  relieved,  and 
yet  had  no  relief  at  common  law,  came  to  be 
accounted  causes  of  equity  ; and  from  the  in- 
ferior court  of  chancery,  appeals  have  lain  to 
this  supreme  court  both  of  law  and  equity,  as  it 
is  by  the  constitution  of  our  government;  nnd 
it  was  both,  before  the  courts  were  settled  in 
Wcstnihister-bal I . I do  not  say  that  there 
were  always  the  same  methods  of  appeals  and 
writs  of  error,  (as  they  are  now)  for  both  ate 
modern  in  comparison  : The  ancient  way  was 
by  petition  in  both  cases,  as  all  know,  who  are 
conversant  in  pnrliamcnt-rolls.  This  cause 
comes  now  by  appeal  from  a decree  in  chan- 
cery ; and  the  point  is,  what  matter  of  equity 
there  is  to  be  relieved  in  chancery  after  a ver- 
dict at  law.  We  cannot  here  arraign  the  ver- 
dict of  law,  which  hath  passed  upon  the  oaths 
and  consciences  of  those  who  are  proper  judges 
of  the  fact ; and,  therefore,  the  truth  of  the 
deed,  as  to  (he signing,  sealing,  and  delivering 
of  it,  must  be  supposed  by  us;  .and  conse- 
quently all  the  objections  which  have  been 
made  against  the  truth  of  the  deed,  are  neft  to 
be  considered  by  us ; nor  any  imaginations  of 
a possible  resulting  trust,  if  the  deed  Imd  some 
passages  in  it,  which  are  not,  as  the  deed  was 
found  by  the  jury.  Here  then  lies  the  main 
difficulty:  After  this  deed  of  1081,  the  duke 
makes  a will  with  great  deliberation,  and  signs 
and  seals  it  in  the  presence  of  three  credible 
witnesses.  In  this  will  he  disposes  his  estate 
quite  otherwise  than  he  had  done  by  the  deed : 
and  the  question  is,  Whether  hr,  remaining 
owner  of  the  estate,  and  having  a disposed  mind, 
doth  not  really  and  truly  by  his  will  revoke 
the  former  settlement ; and  if  so,  and  some 
circumstances  be  omitted  in  the  manner  of 
revocation,  whether  a court  of  equity  may  not 
supply  the  defect  of  these  circumstances  i 
This  I take  to  he  the  true  state  of  the  present 
case,  and  that  1 mny  find  a way  to  the  clear 
resolution  of  it,  we  are  to  consider,  1st,  That 
if  the  different  disposals  of  the  estate  had 
hecn  in  the  same  wav,  the  latter  had  been  an 
uuqticstiStitiWd  t“'vyc:fflmn-.tfrlthil 'fohneiy  if  .t Kb  ? 


oney  to  bis  last  will,  it  could  have  had  no  f0r  ' 
against  the  will.  3dlv,  That  if  the  deed  hud 
been  nil  absolute  conveyance  without  an? 
power  of  revocation,  the  will  could  not  hay. 
voided  it;  for  otherwise  the  force  of  deeds  will 
be  made  void,  and  the  law  of  settlements  over- 
thrown.  4thly.  That  if  the  power  of  revoca- 
tion had  been  absolute,  i.  e.  without  any  re- 
strictions or  limitations  of  the  exercise  of  jt  j 
am  apt  to  think  the  will  must  have  taken  place 
because  it  was  a real  revocation,  although  not 
express.  Stilly,  But  here  lies  the  turning  point- 
the  power  of  revocation  is  limited  by  him  thnt 
hath  the  disposing  power;  and  he  declares  l>v 
it,  that  he  will  not  change  his  settlement,  but 
under  sucli  circumstances : these  circumstances 
arc  not  observed  : the  question  now  before 
your  lordships  is,  whether,  ns  a court  of  Equity 
you  can  relieve  the  defect  of  circumstances  in 
this  case  ? There  are  three  things  insisted  upon 
to  prove  it.  1st,  The  unreasonableness  of  such 
a limited  power  of  revocation.  2dly,  The 
equity  and  fitness  of  the  case.  3dly,  The  pre- 
cedents of  relief  in  like  cases.  1st,  The  un- 
reasonableness of  such  u limited  power ; which 
hath  not  only  been  called  by  some  noble  lords, 
an  unusual  and  extraordinary  power,  but  a 
thing  inconsistent  with  the  liberty  of  mankind, 
who  ought  to  enjoy  the  freedom  of  disposing 
their  own  estates.  No  douht,  according  tu 
reason  without  laws,  every  man  who  hath  tie 
entire  properly  of  an  estate,  hath  the  power  of 
disposing  his  estate  as  he  pleaseth;  and  this 
power  be  retains,  as  long  as  he  is  under  no  re- 
strictive laws,  nnd  enjoys  the  free  exercise  of 
his  reason.  But  when  laws  intervene,  they 
mny  so  limit  and  restrain  the  disposing  power, 
thnt  a man  cannot  give  away  his  own  estate, 
but  in  such  a manner  as  the  law  allows  him. 
Otherwise,  after  a deed  without  power  of  revo- 
cation, lie  might  dispose  of  his  estate  as  h« 
pleased,  as  well  as  before.  What  need  any 
man  reserve  this  power,  if  it  cannot  be  taken 
from  him  ? The  question  is,  whether  there  be 
the  sumo  reason  as  to  circumstances  of  th* 


power,  as  there  is  to  the  power  itself?  The  re- 
solution of  this  depends  upon  the  point,  whether 
there  mny  he  sufficient  reason  for  a man's  power 
to  he  so  limited,  as  to  make  it  void  if  those 
circumstances  be  not  observed  ? If  it  be  rea- 
sonable for  men  by  their  own  consent  to  debar 
themselves  from  their  own  freedom,  to  prevent 
a trouble,  which  they  fear  more  than  the  loss 
of  thnt  liberty  ; then  such  u restraint  cannot 
be  thought  unreasonable.  Men  may  be  so  ap- 
prehensive of  restless  importunities  of  such, 
whom  they  have  no  mind  to  quarrel  with,  orol 
their  own  weakness  and  liableness  to  surprize. 


that  they  may,  in  a free  and  deliberate  manner, 
bar  themselves  of  the  liberty  of  disposing  ot 
their  own  estates,  but  under  such  limitations 
which  are  unnecessary,  and  barely  circumstar* 
tial.  And  it  is  agreed  by  the  most  itnparn  ^ 
and  judicious  interpreters  of  the  laws  oi  «J  * 
'Wife  and1  equity, man  makes  a 
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uni]  therein  declares,  that  no  future  will  shall 
stand  good,  unless  the  former  be  revoked,  he 
doth  hind  himself  so  fur,  ilrnt  a latter  will,  al- 
though never  so  freely  made,  shall  nut  obtain 
unless  there  be  on  express  revocation  of  the 
former.  And  this  generally  obtains  in  the 
courts  of  law  and  equity  abroad,  us  we  nre  very 
well  informed;  and  they  look  upon  such  limi- 
tations, but  ns  a kind  of  protestation  before 
hand  against  the  freedom  of  his  consent  to  uny 
such  act,  wherein  these  circnnistnnces  are  not 
observed.  And  u'e  are  told  by  those  who  best 
understand  onr  law,  that  there  is  no  rule  more 
clear  iu  our  law-books  limn  this,  that  all  the 
circumstances  of  a power  of  revocation  must 
l>e observed  to  make  it  good  and  effectual;  ns 
it  is  plniuly  delivered  in  Scroop’s  case,  and  Kile- 
bet  anil  Lee's  case.  It  is  certain,  that  the  law 
may  make  some  tilings  so  necessary,  which  in 
themselves  arc  not  so ; that  without  them  the 
act  is  void  ; ns  livery  of  seism,  as  to  the  pos- 
session of  lauds  and  tenements  in  freeholds 
Can  any  one  imagine,  that  the  circumstance  of 
taking  a dud  of  earth  in  an  npeu  field,  upon  a 
twig  or  bough,  should  he  necessary  to  convey 
the  inheritance  of  it ; or  the  holding  the  ring 
of  a door,  as  to  a house,  &c.  or  of  a roil,  for  a 
copyhold  estate  ? What  frivolous  things  in 
themselves  ace  these?  and  yet  when  the  law 
bath  made  them  necessary,  they  must  be  ob- 
served. Wbat  seems  more  repugnant  to  na- 
tural reason  and  equity,  than  the  war  of  fines 
and  recoveries  ? For  therein  by  mere  fiction  of 
law,  without  hearing  the  parties  concerned,  or 
giving  any  reason,  die  next  heir  at  law  is  barred 
from  the  remainder  of  the  estate ; mid  yet 
there  is  no  relief  in  equity  in  this  case : but  the 
greatest  part  of  estates  at  this  day  nre  under 
such  settlements.  Sn  tlrnt  it  is  very  dangerous 
to  break  in  upon  laws,  because  the  things 
which  the  laws  require  seem  to  be  trivial  and 
circumstantial,  tldly,  Dut  is  die  law  of  Eng- 
land so  unreasonably  severe  in  these  minute 
circumstances,  ns  to  render  a solemn  and  deli- 
berate act  void  for  want  of  them,  and  sn  as  to 
have  no  relief  in  equity?  No,  I think- the  courts 
of  equity  are  to  allow  relief  in  such  cases  where 
h is  reasonable  to  allow  it : that  is,  in  these 
following:  1st,  In  matters  of  fraud  and  circum- 
vention there  is  relief  in  equity,  although  there 
have  been  judgment  at  common  law.  As  in 
the  cose  oi  Courtney  and  GlanviUe ; wherein 
lliere  was  a notorious  fraud  discovered  after  a 
-judgment  at  law,  Cr.  .lac.  344 ; wherein  the 
Chancery  was  certainly  in  the  right  in  giving 
-relief;  because  n jewel  not  worth  above  20L 
was  sold  at  StiO /.  But  the  fraud  must  he  plain, 
and  evidently  proved,  not  depending  an  con- 
jectures and  suspicions  ; and  it  must  he  such 
proof  ns  did  not  lie  before  the  jury  which  guve 
the  verdict.  And  if  there  were  ground  to  believe 
tiie  jury  mistaken,  there  ought  to  have  been  a 
Dew  trial : but  since  there  hath  been  no  motion 
that  way,  we  are  to  look  upon  the  verdict  as 
•good  ; and  that  such  evidence  ought  not  to 
away  with  us  now,  which,,  if  it  bad  been  true, 
must  have  ' 


their  verdict  stands,  we  must  go  according  to 
their  judgment  ill  the  matter  of  fiict.  Bul'die 
great  tiling  insisted  upon  was,  that  the  deed 
"as  obtained  by  way  of  surprize  upon  the 
duke;  and  of  this  the  jury  could  not  judge,  but 
n court  of  equiiy  ought.'  Surprize  is  n sort  of 
fraud  upon  a man's  understanding,  and  is  con- 
trary to  that  trust  and  confidence  which  one 
man  i eposes  in  another:  but  lie  rliut  is  sur- 
prized, as  sunn  as  be  can,  cudeavours  to  pre- 
vent the  effects  of  it.  Here  was  a power  of 
revocation  left,  which  would  never  have  been 
in  a deed  by  surprize.  Was  it  not  hi  iho  duke's 
power  in  all  the  time,  from  the  sealing  the  deed 
to  his  going  to  Jamaica  *,  to  have  set  tl|* 
inntter  right,  and  to  have  made  the  carl  of  Bulb 
sensible  of  what  he  hud  gotten  by  surprizing 
him  into  juch  a deed  ? Is  there  any  thing  per- 
sons of  honour  are  more  sensible  of,  than  ■ ; :.,g 
surprized  into  settlements  against  their  mimls? 
The  duke  had  it  still  in  ids  power  to  have  re- 
voked his  deed  in  Lite  manner  prescribed  for 
several  years ; and  since  be  did  nothing  of  that 
kind,  it  is  u great  argument  to  me,  that  ihere 
was  no  surprize.  Silly,  There  is  ground  for  re- 
lief in  Chancery  upon  not  observing  all  the 
circumstances  in  a power  uf  revocation,  if  nny 
accident  hinders  the  keeping  close  to  them. 
If  there  were  no  allowance  for  accidents,  our 
law  would  be  very  unreasonable.  I do  not 
say  that  at  common  law  there  is  to  be  on  al- 
lowance for  them ; bat  that  very  thing  makes 
a court  of  equity  necessary.  I can  hardly 
think  with  patience  of  the  great  cause  of 
Throckmorton  and  sir  Moyje  Pinch,  because 
it  seems  a reproach  to  the  nation.  The  case, 
in  short,  was  this  : Throckmorton  had  a lease 
from  the  crown,  with  a condition,  that  if  the 
rent  were  not  paid  in  such  a time,  the  lease 
should  be  void.  Sir  Moyle  Finch  purchases 
the  reversion  of  the  lease,  and  enters  for  non- 
payment of  die  rent;  and  upon  hearing,  ob- 
tained a judgment  at  law,  which  was  affirmed 
in  writ  of  error.  Throckmorton  exhibited 
.a  bill  in  Chancery ; setting  forth,  that  he  sent 
his  servant  with  the  rent,  at  the  time,  hut  he 
was  rubbed ; nnd  as  soon  as  lie  knew  it,  lie 
paid  it  the  day  uftcr,  and  the  queen  accepted 
it.  Vet  this  is 'the  precedent,  which  mv  lord 
Coke  several  tunes  insists  upon  against  relief  in 
equity  ; which,  in  my  opinion,  turns  the  other 
way,  and  shews  the  necessity  of  u coort  of 
equity  in  a nation  tlmt  would  do  equal  justice 
to  mankind  ; which  doth  not  depend  on  mere 
forms  of  law,  hut  on  the  equity  nnd  just  reason 
of  things.  Now,  if  in  the  present  case  the 
dtlke  had  sufficiently  expressed  Ins  intention  to 
revoke  die  deed  ; hut  some  accident,  which  he 
could  not  foresee  or  prevent,  had  hindered  him 
Irani  ell  the  particular  circumstances,  1 should 
have  thought  there  had  been  sufficient  ground 
in  equity  for  relief ; but  nothing  of  that  nature 
is  pretended.  Sdly.  If  the  intention  of  die 
purty  to  revoke  be  clearly  nnd  undeniably 
prored.  For  as  in  wills  tho  great  thing  to  be 
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looked  at  is  A ni mm  Tcslutidi ; sf>  in  revoca-  limited  powers  of  revocation';  it  may  |„  i 
lions,  (hut  there  be  Anhmn  Kevoamdi ; espe-  remembered  the  general  power  of  revocation 
chilly  if  there  he  an  opinion,  that  n deed  can-  mid  forgot  the  limitations  of  ii ; is  ihere  nu 
not  be  revoked  by  a will,  and  therfrlie  reason  lief  in  that  case  ? This  is  the  hardest  paint .. 
to  believe  that  he' might  lime  that  opinion.  I all  in  this  case  : and  it  seems  very  reas.,nsy: 
do  not  insist  upon  it,  that  there  is  full  proof  10  relieve  against  the  delect  of  memory  iiejiJi 
that  the  duke  sent  the  earl  of  Hal  h to  Courtney  cases,  wherein  persons  are  to  part  with  ||tei 
to  know  if  n will  would  void  the  deed,  and  that  estates,  which  they  are  not  willing  to  think  o)  I 
be  said  it  would  not.  But  this  is  in  the  earl’s  It  is  very  reasonable  to  suppose  the  c«<,' '.  ' 
answer;  and  Conrtnev  deposes,  that  the  earl  whether  it  be  so  reasonable  io  relieve  in  o i!  ' 
told  him  so.  The  use  1 make  of  it  is,  that  there  the  question.  Suppose  a man  forgot  to  |nV ' 
ought  to  be  the  stronger  proof  of  the  duke’s  in-  livery  of  seisin  ns  to  freehold  .estate,,  ,Jr  ^ 
tebtion  to  revoke  the  deed.  And  we  nre  now  surrender  in  copyhold  estates,  or  to  trawler 
to  conjider,  whet  frequent  opportunities  the  from  the  right  heir  without  line  or  recovery  I 
duke  had  of  declaring  his  mind  in  this  purpose,  will  the  law  relieve  him?  No:  But  equity  ^ 
and  that  he  never  did  it.  1st,  When  he  spake  may.  Notin  cases  determined  at  law,  null 
first  to  sir  R.  Clayton  about  making  liis  will,  he  which  estates  nre  to  be  setiled  hy ; which  cVC,„ 
never  said  any  thing  to  him  about  the  deed  ; man  at  his  own  peril  is  bound  to  remember 
and  when  by  his  advice  he  sent  sir  11.  Pollex-  to  advise  with  those  who  would  pat  him’ jn 
fen  to  advise  ahout  his  will,  he  said  not  n word  mind  of  iL  But  here  is  not  any  eviilenceof 
to  him  about  this  deed.  Then  was  the  time  to  forgetfulness.  If  the  duke  hud  told  sir  II.  ]> 
have  shewed  his  resentment  of  the  surprize,  if  it  or  sir  R.  Cl.  that  be  had  some  obscure  rcinem! 
had  licen  such,  and  to  have  taken  order  for  nil  hrance  of  a deed,  and  a power  of  revocation  | 
effectual  revocation  uf  the  deed.  When  i con-  they  would  have  had  the  deed  produced,  and  ] 
•sider  the  manner  of  his  making  the  will  in  1087,  the  powers  examined,  and  the  revocation  esc-  | 
the  deliberation  and  advice  he  took  about  it,  the  cuted  according  to  them  : But  since  there  an. 
time  that  passed  before  the  sealing  it;  I must  pears  nothing  of  all  this,  we  are  not  to  presume  | 
think  one  of  these  two  things  ; either  that  the  it,  and  to  judge  by  the  things  which  do  not  up. 
duke  never  heard  or  knew  of  any  such  deed  at  pear.  3dly,  As  to  the  piccedentson  both  sides  r 
nil,  or  had  forgotten  it  as  much  as  if  it  had  ne-  yesterday  opened  and  argued,  l found  not  unu 
ver  been,  (and,  if  so,  t must  believe  Several  of  come  up  to  the  present  case;  hut  I found  several 
the  witnesses  forsworn,  which  swear  to  his  in-  good  rtilesof  equity,  which  arc  observed  iutheju-  ' 
lonuon  of  leaving  his  estate  to  the  carl  of  Bath,  dicial  proceedings  of  the  court  of  equity.  As  hr, 
as  Mr.  Pridcaux  and  others,  which  swear  to  To  makea  favourable  construction  of thenhitli 
particulars  only  contained  in  the  deed)  or  else,  and  designs  of  a will.  So  in  Pitt's  ami  Pel-  1 
that  the  duke  had  a purpose  for  some  ends  to  ham’s  case,  where  the  will  was  void  at  Iniv  fur  I 
mnke  the  will,  which  do  not  lie  before  us  to  want  of  a clause  to  appoint  the  heir  tn  sell  tlio 
judge  of;  hut  lie  had  no  purpose  to  revoke  the  estate.  S.-Jly,  To  supply  some  defects  where  ! 
deed,  but  to  leave  both  the  will  and  deed,  iind  the  intention  of  the  party  was  clear  and  with- 
let  the  law  determine  it  when  he  was  out  of  the  out  dispute,  ns  in  the  case  of  Smith,  Ashton, 
hearing  of  the  clamours  that  would  be  made  Thwnits  and  Deye,  where  seals  were  warning 
about  it.  edly,  When  the  duke  luy  sick  at  to  their  wills ; but  there  was  manifest  proof  of 
Juinaica,  and  upon  the  opening  the  strong  box,  the  intention  of  the  persons;  and  so  the  want  , 
liis  will  was  discovered  : That,  sailh  he,  is  my  of  seisin  in  the  case  of  lady  Grnnburn  and 
will.  Was  ever  a titter  opportunity  ihifn  nt  Oelmtthoy.  Sdlv,  To  accept  nn  equivalent  , 
this  time  to  have  declared  Ins  intention  of  re-  where  the  bare  letter  of  the  settlement  was  not 
yoking  this  deed  in  the  presence  of  so  many  pursued,  as  in  Pophum  and  Baiulield  s case, 
witnesses,  and  this  to  have  been  his  lust  and  4thly,  To  set  nside  settlements  procured  by 
solemn  act  of  revocation  of  all'decds  and  wills  fraud  and  circumvention,  ns  in  the  cose  of  sir 
whatsoever?  What  was  the  reason  ibis  was  Henry  llele  and  Ring,  where ‘ there  was  ranm- 
not  then  done?  There  was  no  earl  of  Bntli,  or  lest  fraud  in  the  inequality  of  estates,  ami  tin 
his  agent9,  then  neur  him  ; he  was  at  full  liber-  different  assurances  given,  othly,  To  relieve  in 
ty  to  Imve  declared  his  mind  clearly  in  this  mat-  case  uf  any  accident  hindering  the  performance, 
ter  ; and  if  lie  had  done  it  then,  he  would  have  ns  in  the  case  of  Ward  and  Lee  ; where  it  was 
given  me  satisfaction  that  he  intended  to  have  declared  in  the  decree,  that  if  there  was  a mime 
revoked  the  deed,  and  then  I should  not  have  fest  intention  to  revoke,  but  a disability  hnp- 
stuck  at  the  want  of  three  peers,  or  other  mi-  peued,  there  was  ground  for  relief  m equity; 
nuter  circumstances.  But  as  things  arc  in  hut  since  in  that  case  there  was  only  a can- 
proof  before  us,  it  doth  not  appear  to  me  that  celling  the  deed  in  a passion,  and  Ins  intention 
he  hud  any  intention  of  revoking  the  deed,  as  is  it  should  continue  was  plain,  therefore  the 
necessary  for  the  setting  it  aside  after  a verdict  court  decreed  it  to  continne  n good  deed,'*® 
nt  law  for  it.  For  the  verdict  gives  the  curl  of  equity.  But  in  this  case  there  is  no  proof  ot 
Baili  u legal  title  to  the  estate,  and  therefore  fraud,  accident,  or  manifest  inicution  to  re‘ 
the  evidence  of  the  revocation  must  lie  such  as  volte  the  deed  : but  here  nre  two  voluntary 
must  give  us  ground  to  overthrow  the  force  mid  settlements,  and  one  of  them  confirmed  n V ® 
effect  of  such  a verdict.  But  suppose  the  duke  verdict  at.  law;  and  therefore  miles  som 
reme»b^d^'MMd«dliaKd-'rtollft^OttIefii,.tR'i:  a'lbar1 


S4p]  PARL  HISTORY,  5 Wilium  k Mart,  lfi<)3-4.— Sir  John  Knight’s  Speech.  1 8 JO 


which  hath  not  yet  to  ray  understanding,  I 
must  be  against  setting  aside  the  verdict  at 
law  ; and  therefore  humbly  move  that  the  de- 
cree may  be  affirmed.' 

The  King’s  Speech  tn  both  Houses  prfssing 
for  Dispatch,  Ac.]  March  23.  ' Hu  majesty, 
after  passing  several  Bills,  made  the  following 
Speech  to  both  houses  : 

“ My  Lords  and  Gentlemen ; When  I con- 
sider how  far  the  year  is  adranced,  what  Pre- 

Jataitions  our  enemies  make  to  he  early  in  the 
eld,  and  how  necessary  it  is  that  we’  should 
be  ready  to  meet  them,  both  bv  sea  and  land, 
J must  earnestly  recommend  to  you  the  dis- 
patch of  those  important  affitirs,  winch  you 
have  under  your  deliberation. — I am  very  sen- 
sible of  the  good  affection  which  you  have 
shewn  in  this,  as  well  as  ibrmer  sessions,  by 
enabling  mo  to  carry  on  the  War  we  are  en- 
gaged in,  for  our  common  safety.  There  is 
nothing  1 have  so  much  at  my  heart  as  the 
ease  and  happiness  of  my  people  ; and  it  is 
with  great  reluctance  that  I am  forced  to  ask 
such  large  Supplies  : hut  since  our  present 
circumstances  make  this  unavoidable,  it  shall 
he  my  endeavour,  that  the  sums  which  are  given 
shall  he  laid  out,  in  the  best  manner,  to  the 
uses  for  which  they  are  designed. — Gentlemen 
of  the  House  of  Commons ; 1 take  this  occa- 
sion to  mention  to  you  the  Debt  for  die  Trans- 

Eort-ships,  which  were  used  in  the  reducing  of 
reluud.  It  grieves  me  exceedingly  to  see  such 
a number  of  persons,  who  came  so  freely  in, 
for  so  good  a service,  brought  to  live  last  extre- 
mities, for  want  of  what  is  due  to  tliem.  It  is' 
not  possible  for  me  to  discharge  this  debt  with- 
out your  help  : and  as  I doubt  not  but  you 
have  a just  comtniserntiun  of  their  case,  so  I 
hope  you  will  find  out  some  way  for  their 
relief.” 

Order  concerning  Protections.]  March  04. 
Several  lords  who  had  entered  Protections 
being  heard,  some  of  them  were  struck  out, 
and  the  following  Order  made,  viz.  “ It  is  or- 
dered and  resolved,  upon  the  question,  by  the 
lords  spiritual  and  temporal  in  parliament  as- 
sembled, that  no  lord  shall  enter  any  written 
Protection  in  the  Book  of  Protections,  until 
pfter  he  slintl  have  personally  utended  this 
house,  in  the  same  session  of  parliament.” 
Protest  thereon.]  “ That  the  taking  off  any 
part  of  the  undoubted  Privileges,  which  every 
peer  of  England  enjoys  by  his  birthright,  by  a 
Vote  in  a pretty  thin  house,  especially  when  a 
peer  of  this  house  moved  on  the  behalf  of  the 
absent  lords,  time  a day  might  be  appointed  for 
tlie  debate  of  the  matter,  in  which  they  were  so 
much  concerned,  seems  in  the  manner  of  it  to 
make  too  light  of  what  this  house  ought  to 
esteem  so  sacred  as  the  privileges  of  the  Peer- 
age of  England. 

(Signed)  Norfolk  and  Marshal.' 
Sir  John  Knight’s  Speech,  against  the  BiU for 
naturalizing  Protestant  foreigner*.]  During 
this  session,  a Bill  was  brought  in  ‘ I'or  natural 
liztng  all  Protestant  Foreigners;’  which  was  vio- 


* Somers'  Tracts,  3 col.  vol.  iv.  p.  232.  The 
Speech  was  printed  and  published  with  this 
short  Introduction:  “The  following  Speech 
being  spoken  offhand  upon  the  Debates  in  the 
House  of  Commons,  you  cannot  expect  in  it 
the  exactness  of  Roman  eloquence;  but  you 
have  the  freedom  ami  bravery  of  the  old  Roman 
and  true  English  spirit,  zealous  for  the  good  of 
their  country,  and  hold  in  all  its  dangers.  And 
if  other  Corporations  and  Shires  would  take 

the  like  care  as  B 1,  they  might  he  aslinppy 

in  the  choice  of  their  Representatives;  and 
then,  mid  never  till  then,  may  we  hope  to  see 
poor  England  become  Old  England  again,  rich 
and  happy  at  home,  glorious  and  renowned 
abroad.  Towards  which,  this  worthy  patriot 
set  a noble  example ; and  that  it  may  in- 
spire and  encourage  others,  and  prompt  and 
enable  the  country  to  distinguish  such  from 
Pensioners  and  not  wretched  betrayers  of  their 
country  and  posterity,  in  the  design  of  making 
this  public,  from  a Copy  which  I procured  from 
a Member  of  the  House  of  Commons,  who  took 
it  in  short  hand,  as  it  wax  spoke.” 

Ralph  says,  that  “ as  no  Speech  was  ever, 
perlraus,  better  calculated  to  enllatuc  the  mob 
than  this,  the  Tory-malcontcnts  not  only  took 
care  to  bare  it  printed,  and  dispersed  through- 
out the  kingdom,  hut  had  the  pleasure  to  see 
the  train  take  effect,  even  beyond  their  expec- 
tation : a notion  immediately  and  universally 
obtained  among  the  vulgar,  that  if  the  Bill  took 
place,  all  Offices  would  be  conferred  on  Dutch- 
men : tliat  from  tbence-forward  they  would  be- 
come what  the  Lord-Danes  were  formerly,  and 
prescribe  what  mode  of  religion  mid  govern- 
ment they  pleased,  &c.  And  as  to  sir  John 
Knight,  he  was  discoursed  of  as  a Saviour,  and 
in  a manner  adored,  for  having  made  so  noble 
a stand  in  behalf  of  his  country.  Tliis  exceed- 
ingly piqued  the  contrary  party,  more  especially 
the  courtiers;  who,  with  their  usual  officiotis- 
ness,  did  not  fail  to  do  the  drudgery  of  the 
Jacobites,  by  applying  what  bad  been  said  of 
Pharaoh  and  Joseph,  to  the  king  and  the  earl 
of  Portland  ; and  to  make  ament  of  their  en- 
deavours of  setting  a mark  on  the  offender ; 
for  the  Print  berag  complained  of  in  the  house, 
and  the  heinousness  of  it  sufficiently  aggra- 
vated, sir  John  was  called  upon,  with  such  a 
tempest  of  rage  and  clamour,  as  very  clearly 
shewed,  that  either  he  or  it  were  to  be  sacri- 
ficed : and  not  beiug  altogether  so  devoted  to 
Ids  party,  as  to  suffer  expulsion  and  imprison- 
ient  in  the  Tower,  which  he  had  been  menaced 
ith,  for  Their  sakes,  he  chose  to  disown  the 
Speecli ; which  was  thereupon  ordered  to  bo 
burnt  by  the  bands  of  the  Common  Hangman, 
and  it  was  hurnt  accordingly.  But  so  little 
credit  had  the-  bouse  with  the  people  at  this 
crisis,  that  this  censure  of  their's  iiad  all  the 
effcot  of  a recommendation : the  Speech  whe- 
ther genuine  or  not,  was  more  regarded,  and 
tUn 


85 1 j PARI..  HISTORY,  5 Wm.mam  & M.vr 
*•  Mr.  Speaker;  I have  heard  of  a ship  in  n 
violent  .norm,  in  duugcr  of  perishing  every  mo- 
ment ; (it  was  not  such  n slinni  storm  as  *ve 
were  lately  entertained  with  in  the  Gazette, 
which  deceives  the  people,  by  affirming  that 
many  ships  going  for  Prance,  laden  with  corn, 
were  cast  tinny ; though  those  ships,  and  many 
more  are  since  safely  arrived  in  France);  hut  it 
wns  sudi  a real  storm,  ns  on  the  7th  of  the  lust 
month  destroyed  on  the  coast  of  Cornwall,  up- 
wards of  70  sail  of  our  English  ships,  most  of 
which  were  lndeu  with  corn,  and  several  sorts 
of  provisions,  for  the  use  of  our  Dutch  allies, 
to  enable  them  to  live  cheap,  by  making  the 
sume  dear  at  home;  pcrhnps  some  wns  for  the 
support  of  our  half-starved  and  unpaid  English 
soldiers  now  in  Flanders;  when  perished  like- 
wise more  than  700  sailors,  who  have  left  a 
great  many  widows,  children,  and  poor  rela- 
tions, to  curse  our  conduct  at  sen,  the  cause 
of  this  calamity.  In  such  a dreadful  storm 
it  was  (that  the  foresaid  ship  was  in)  when  the 
good  commander  seeing  the  danger,  and  appre- 
hending death,  desired  his  crew  to  assist  with 
resolution,  nnd  preserve  themselves  and  the 
ship,  which  the  sailors  refusing  to  do,  he  retired 
to  ni>  cabin,  bumbled  himself  in  prayer,  and 
implored  the  powers  that  alone  can  save  in 
time  uf  need;  that  though  the  ship  and  the 
company  might  be  justly  swallowed  up,  for  the 
disobedience  of  the  sailors,  yet  that  he,  and  his 
cabin  might  suffer  no  damage. — Sir,  I cannot, 
as  lliut  good  commander  did,  be  so  vuin  ns  to 
hope,  tlmt  either  myself,  or  the  place  for  which 
I serve,  can  be  preserved  from  the  general  in- 
undation, which  tliis  Bill  we  are  now  debating 
lets  in,  on  the  liberties  of  my  native  country 
and  country-men ; nnd  therefore  be  uncon- 
cerned for  the  good  of  England,  provided  Bris- 
tol were  sale:  To  hope  for  and  expect  happi- 
ness in  life,  when  all  mankind  but  myself  are 
dead,  would  not  be  more  deceiving,  than  to 
propose  comfort  and  security  to  myself  mid 
corporation,  when  strangers  are  admitted  to 
possess  and  enjoy,  by  a law,  all  that's  valfiable 
jii  the  kingdom;  for  this  Bill  doth  enfranchise 
all  strangers  that  will  swear  nnd  protest  against 
popery,  with  the  liberties  of  every  Englishman, 
after  the  vast  expence  of  treasure  and  English 
blood,  it  hath  cost  this  kingdom  in  all  times' and 
ages  of  our  forefathers,  to  secure  them  to 
themselves,  and  their  posterity. — Wherefore, 
Mr.  Speaker,  1 must  beg  pardon,  if  at  this 
time  1 cannot  sit  silent,  but  express  a zealous 
concern,  as  well  for  the  kingdom  in  general,  as 
for  the  place  I represent  in  particular  ; and  1 
am  more  moved  thereunto,  whilst  1 see  so 
many  members  sent  here  by  their  country,  for 
tlie  conservation  of  the  Englishmens  liberties, 
so  warm  ns  to  part  with  all  to  strangers  with 


ever:  in  vain  the  scribes  of  the  Court-party 
were  employed  to  justify  the  pne,  mid  explode 
the  dther:  the  torrent  Continued  to  rage  Os 
violently  as  before;  and,  for  the  present,  it 
wtte  thought  advisable  to  suffer  tile  Bid  to  be 
carried  Snwjiirp>fcg? diyiilMriidiy  Hie  Umvtrsii.y  ol'S 
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one  vote. — The  argument  of  the  honourable 
person  near  me,  to  render  all  thd  cure  of  our 
.forefathers  of  no  esteem  amongst  its,  who  are 
or  ought  to  be  the  representatives  of  the  king- 
dom, wns  to  prove,  that  this  age  and  general 
lion  are  wiser,  he  did  not  say  honestcr, 
the  former. — 1 remember  n ivest-country mn„ 
many  years  past,  undertook  to  prove  the  same 
to  me,  and  my  company  beyond  sea,  by  de- 
claring bis  father  was  a luol  to  liim  : I yielded 
him  that  point,  l>y  concluding  both  to  be  such 
and  yet  our  forefathers  might  be  wise  men  • I 
shall  not  at  this  time  question  the  wisdom  of 
those  rtlio  promote  the  Bill,  or  their  fathers. 
For  myself,  1 declare  in  behalf  of  the  wisdom 
mid  honesty  of  our  predecessors;  nor  can  I m. 
sent  to  the  yielding  up  of  the  liberties  and  hurt 
they  derived  unto  us,  only  because  some  gen- 
tlemen think  better  uf  themselves,  and  perhaps 
mistakenly,  than  of  tlieir  parents. — Sir,  I wtu 
early  instructed  in  a principle  of  deference  (u 
the  wisdom  of  our  nncestors ; and,  at  this  time 
I tremble,  when  I reflect  on  the  correction 
given  me  by  my  master,  that  I might  not  far- 
get,  but  imitate  and  defend  in  all  limes  this 
rule : Let  them  only  be  accounted  good,  just, 
nnd  wise  men,  who  regard  and  defend  the  sta- 
tutes,  laws,  ordinances  nnd  liberties,  which 
their  forefathers  wisdom  and  experience  ob- 
tained for  themselves  and  posterity.  Now  it  is 
my  opinion,  Mr.  Speaker,  that  if  those  gentle- 
men who  approve  of  this  Bill,  Imd  nut  only 
been  taught  that  rule,  but  as  well  corrected  as 
myself,  they  would  be  of  my  judgment;  ami  I 
w ish  that  they  who  depart  from  thut  rule,  and 
sacrifice  our  English  liberties,  to  a number  of 
mercenary  foreigners,  may  not  meet  with  a 
much  more  rigorous  anti  exemplary  chastise- 
ment, from  theij  enraged  ami  ruined  country- 
men.— The  arguments  used  for  the  Bill,  are  in 
substance  these : 1st,  A want  of  Purchasers 
for  our  Lands,  2.  Of  Merchants.  S.  Manu- 
facturers, who  can  work  cheaper  than  the 
English.  4.  Husbandmen  to  till  the  ground. 
— To  all  these  I shall  return  short  answers; 
but  if  I debate  not  on  them  with  that  advan- 
tage and  reason  us  our  Imid-udminils  etui,  no 
doubt,  witli  great  ingenuity  ou  sea-politics,  I 
hope  the  house  will  pardon  me ; for  my  obser- 
vations never  cost  the  kingdom  such  expcnce 
of  money  at  home,  and  losses  at  sea,  as  Imlh 
the  experience  of  those  honourable  persons  in 
sen-affairs. — First,  It  is  argued  by  some  that 
we  want  Purchasers  for  the  Lands;  this  is  a 
melancholy  consideration : I therefore  desire 
those  gentlemen  who  approve  of  this  Bill,  to 
tell  me  what  it  is  hath  brought  us  to  this  condi- 
tion, that  the  landed  men  of  England  are  re- 
duced to  so  low  an  ebb,  that  they  must  sell, 
and  none  nre  left  able  to  buy,  unless  Foreign- 
ers arc-  uuturalizcd  ? Doth  tliis  prove  our  fore- 
fathers. wanted  understanding  ? _ Or,  doth  it 
not  rather  conclude  It  is  occasioned  hv  oUr 
want  of  it,  and  by  our  not  following  their  ex- 
amples, who  never  taxed  tlieir  country  to  'M 
min  both  of  themselves  and  their  posterity 
' 'WcY  illd'tiit'jcex^bftd1  'Hid  inbdty  of  u«e  M®1 
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dom  nn  such  allies  as  ours : who,  ns  we  Imve 
been  inlbnoed  by  soma  of  llie  privy  council, 
are  no!  in  our  interest,  nnd  will  spare  us  none 
of  their  men  for  our  pay,  without  great  pen- 
sions likewise  for  themselves.  Cnn  any  man 
hope  to  persuade  me  that  our  forefnthers’would 
have  brought  foreign  soldiers  into  England, 
and  pay  them,  and  naturalize  them  likewise, 
and  at  the  same  time  send  the  English  soldiers 
abroad,  to  fight  in  a strange  Innd  without  their 
pay  ? — Let  us  ulmie  our  taxes,  and  after  the 
wise  precedent  ol  our  fathers,  pay  our  ow  n sea- 
men and  soldiers  at  home,  and  send  the  foreign- 
ers hack.  Then  the  money  will  he  found  circulat- 
ing at  home,  in  such  Englishmen's  hands,  who 
may  buy  the  lands  that  are  to  he  sold,  without 
naturalizing  strangers. — Secondly,  It  is  said  we 
want  more  Merchants : Whom  may  we  thank 
for  bringing  so  many  to  poverty  ? But  I shall 
forbear  grating,  and  desire  the  liberty  to  consi- 
der in  short  how  the  Trade  of  England  hath  hi- 
therto been  carried  on.  Gentlemen  have 
placed  their  younger  children  to  merchants; 
their  masters  observing  their  honesty  and  dili- 
gence, when  they  luive  gained  some  experience 
in  the  necessary  parts  of  trade,  generally  tend 
them  abroad  to  Turkey,  all  parts  of  the  levant, 
to  .Spain,  Portugal,  the  East  and  West  Indies  ; 
and  all  parts  where  England  holds  any  consi- 
derable commerce ; there  the  young  men  nre 
employed  by,  and  entrusted  with  the  stocks 
and  estates  of  their  masters  and  friends,  where- 
by all  parties,  both  the  principals  at  home,  and 
the  factors  abroad,  are  advantaged,  nnd  Eng- 
land enriched,  (for  there  iu  ihe  end  all  centers:) 
anil,  at  last,  when  they  are  satiated  with  gain, 
they  return  to  their  native  soil,  their  friends 
and  relations,  fur  ease  and  enjoyment,’ making 
room  for  a younger  generation  to  succeed  in 
their  profitable  employments.  • Thus  hitherto 
this  kingdom  hath  advanced  in  riches,  whilst 
Foreigners  could  not  with  success  plant  their 
factories  on  us,  through  the  advantage  we  had 
by  our  laws;  let  us  but  turn  the  tables,  und 
consider  the  consequence:  Suppose  we  pass 
this  Bill,  and  llie  Dutch  (who  no  doubt  will  take 
the  ouilis  as  this  Bill  directs,  und  protest  against 
Jjopery  and  paganism,  and,  on  .occasion,  Chris- 
tianity too,  as  at  Japan)  send  their  servants 
and  factors  hither,  und  we  imturulize  them,  and 
let  die  capital  stock,  which  gets  an  employ  to 
these  new-made  Englishmen,  belong  to  their 
masters  and  friends,  who  never  did,  or  ever 
will  live  amongst  us ; will  it  not  then  follow, 
that  the  profit  will  be  their'sand  not  England's, 
and  will  noL  the  newriuode English(yet  Dutch- 
men still)  return  to  their  country  and  friends 
with  their  gnin,  ns  our  people  hitherto  have 
done?  We  may  observe  by  our  inland  trade, 
that  it  is  seldom  they  who  make  the  manufac- 
tories, gnin  estates,  but  those  who  employ 
their  stocks  in  buying  nnd  selling  w hat  others 
make  ; und  it  is  the  same  with  the  merchants, 
those  that  export  und  import  art  the  gainers; 
the  first  maker  very  seldom,  the  consumer 
never.  The  conclusion  then  of  this  experiment 
must  he  this 
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gain  to  England  by  English  merchants  and  fac- 
tors, will  be  turned  to  a foreign  Innd,  by  the 
foreign  merchants  being  naturalized  for  their 
own  not  England's. — Rut  this  is  nut  all,  for  nt 
once  the  art  of  Navigation  will  he  rendered 
useless.  Whencp  then  will  be  a nursery  for 
seamen  ? For  foreign  merchants  will  naturalize 
foreign  seamen ; and  when  the  press-masters 
find  them,  they  will  Dutchen  t/iraken  ya  min- 
liter,  and  avoid  tlic  service ; hut  at  1 Tie  Cus- 
tom-home, Exchange,  nnd  in  all  corporations, 
they  will  lie  found  as  good  Englishmen  ns  any 
of  this  house.  From  whence  it  iullmveth,  that 
Trade  will  be  only  carried  on  by  foreign  mer- 
chants nnd  seamen,  and  the  English  seamen 
condemned  to  our  men  of  war,  and  perhaps 
live  there,  ns  hitherto,  without  their  pay,  till 
another  million  be  owing  them  for  Wages’;  and 
in  the  interim  have  this  only  consolation  mid 
reward  for  service  done,  and  to  be  done,  that 
tlieir  wives  and  children  may  be  subsisted  with 
the  aims  of  the  parish,  whilst  foreign  soldiers 
are  maintained  nt  home  and  abroad  with  their 
pay. — A third  argument  for  admitting  Foreign- 
ers, is  upon  n supposed  want  we  have  of  manu- 
facturers, especially  such  as  will  work  cheaper 
than  the  English  : in  my  opinion  this  reasoning 
is  extraordinary,  and  ought  not  to  take  oir  out 
of  the  house,  lest  the  old  English  spirit  should 
exert  itself  in  defence  of  its  liberties ; for  nt 
this  time,  when  all  provisions  are  become  ex- 
cessive dear  by  the  great  quantities  exported  to 
Holland,  which  puis  the  poor  English  mnnu 
fnctnrers  on  starving  in  most  parts  of  England, 
for  want  of  n full  employ  to  enable  them  to 
support  their  families,  by  their  honest  and 
painful  labour  nnd  industry,  shall  an  English 
parliament  let  in  strangers  to  under-sell  our 
country,  which  they  may  easily  do,  whilst  they 
live  in  garrets,  pay  no  taxes,  and  are  bound  to 
no  duty  ? IIow  shall  we  ansvtef  this  10  our 
country  who  sent  us  here  ? When,  by  so  doing, 
instead  of  making  the  kingdom  more  populous, 
we  provide  only  for  the  subsistence  ol  Foreign- 
ers', and  put  our  countrymen  to  the  choice  of 
starving  at  home,  or  to  turn  soldiers,  and  he 
sent  to  Flanders,  and  stone  there  fir  want  of 
their  pay?  For  it  is  well  known,  that,  at  this 
time,  more  commodities  are  made  in  England 
than  can  he  consumed,  abroad,  or  at  home, 
which  makes  the  poor  manufacturers  so  miser- 
able. All  country  gentlemen  within  this  house 
have  for  several  sessions  laboured,  tv  hut  they 
could,  to  raise  the  price  of  the  provisions  which 
their  lands  produce,  and  some  think  it  not 
great  enough  yet,  and  they  would  despise  thnt 
man,  who  should  endeavour  to  lower  the  rales, 
by  proposing  a free  Importation  of  Irish  cattle 
und  corn,*  though  he  laid  no  oilier  design,  than 


* The  same  thing  is  also  touched  upon  in  the 
following  passage,  in  the  l’nict  already  quoted : 
“ We  have  scarcely  had  one  Gazette  these 
three  months,  in  which  the  scarcity  of  bread, 
mid  apprehension  of  a famine  in  France,  hath 
not  been  aggravated  ; while  it  is  certainly 
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tlmt  charitable  nnd  necessary  one  of  relieving 
the  poor  ; and  yet  these  very  gentlemen  arc  for 
this  Bill,  because  they  would  have  the  labour  of 
the  poor  brought  ton  lower  advantage  : in  my 
opiniou  this  is  a very  unequal  wtty  of  reasoning, 
that  whilst  we  mire  the  price  of  the  product 
of  the  Innd,  for  the  gentlemen  to  live  in  greater 
state,  at  the  same  time  our  consults  are  how  to 
. make  the  hall"  starved  manufacturers,  that  lire 
by  their  duily  labour,  more  and  more  miserable. 
What  opinion,  w ill  the  common  people  of  Eng- 
land have  of  this  house,  and  the  gentlemen  of 
the  kingdom,  whom  nothing  can  please,  but 
what  is  mode  by  Foreigners,  or  comes  from 
abroad  f — Our  palates  fur  a long  time  have 
been  to  nice,  that  nothing  hut  a French  cook 
could  please  them;  nor  could  we  persuade 
ourselves  that  our  cloathing  was  good,  unless 
from  head  to  foot  we  were  a-la-moac  dc  France. 
The  gcntleiunu  was  not  well  served  without  a 
Frenchman,  nnd  the  lady’s  commode  could 
not  eit  right,  if  her  fine  French  woman  did  not 
put  it  on  : now,  on  a sudden,  the  change  is  ns 

don  ; and  yet  we  find  no  such  provident  rare 
as  the  French  king  takes,  to  have  it  sold  at 
cheaper  rates,  by  encouraging  Importations 
from  Ireland,  where  wheat  is  now  sold  for  two 
shillings  a bushel,  which  here  is  ten  or  twelve 
shillings.  And  when  Swedes,  Dunes,  and 
Hnmburghers  bring  corn,  in  hopes  of  a good 
market,  we  publish  them  seized  as.prize,  being 
designed  for  France.  They  tell  us  a wild  story, 
of  the  troops  drawn  from  Piedmont  into  Dau- 
phine,  to  prevent  the  insurrections  of  die  peo- 
ple for  want  of  bread  ; as  if  the  quartering  of 
such  numerous  troops  were  like  to  increase  Umt 
gram;  or  that  the  French  king  should  bring  bis 
troops  into  barren  provinces,  which  were  the 
ready  way  to  make  them  join  in  the  insurrec- 
tion. But-nc  never  tonch  upon  the  actual  In- 
surrections at  Worcester,  Gloucester,  Hereford, 
Stafford,  Salop,  Northampton,  Sudbury,  and 
Colchester,  and  other  places,  to  prevent  the 
buying  up  their  corn,  to  be  transported  to 
France,  as  some  maliciously  gave  out,  when  it 
was  well  kown  it  was  for  Holland.  But  the  cha- 
rity of  the  new  bishop  (Dr.  Patrick)  of  Ely’s 
wile  is  remarkable : who,  when  a lady  was 
condoling  the  condition  of  the  poor  here,  by- 
reason  of  the  dearness  of  bread,  and  all  eata- 
bles, replied,  ‘ But  God  be  thanked  there  is  a 
greater  Scarcity  in  France.’  It  were  nn  easy 
matter  to  draw  up  a hook  of  the  excessive  Kates 
of  all  things  for  the  belly  nnd  back,  which  are 
now  paid  in  proportion  to  what  they  were  be- 
fore the  Abdication  : because  they  are  daily 
experienced  by  every  house  keeper,'  to  the  ne- 
cessary pinching  of  themselves  nnd  their  fa- 
milies. Tlmt  loaf  of  wheat  bread,  which  was 
then  sold  for  threepence  farthing,  is  now  nlne- 

Eiice-lhrthing ; nnd  so  proportionuhle,  or  at 
ist  double  in  other  food.  That  silk  which 
was  sold  then  by  retail  at  ISj.  the  pound,  now 
at  SO*.  The  muslins,  and  all  East  India  com- 
modities, three  times  the  price."  Price  of 
Abdication,  p.Hfc, disiii;.«n)y  il.eHi.ivt.slir  el . 
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violent  in  favour  of  ibe  Dutch,  who  nre  gr..nl 
courtiers,  nnd  the  only  taking  people,  and  our 
English  are  a sort  of  clumsy-lisled  people,  jf 
compared  with  the  modish  Dutch  lians  and 
Frow,  and  in  short  the  Englishmen  are  fit  f„r 
nothing  but  to  he  sent  to  Flanders,  and  i|,ere 
either  to  fight,  steul,  or  starve  for  want  of  pav 
There  is  one  thing,  Mr.  Speaker,  which  comcj 
into  my  mind,  with  which  I shall  close  this 
consideration  : what  reason  was  there  for 
blaming  the  mayors,  aldermen,  common  couii- 
cilsj  and  other  governors  of  corporations,  lor 
surrendering  their  Charters,  though  they  still 
retained  their  rights,  for  Englishmen  only  uj 
come  into  new  charters,  mid  at  the  same  time 
hope  to  justify  our  proceedings,  though  »e 
throw  np  the  Great  Charter  of  our  English 
liberties,  to  adroit  strangers? — A fourth  pre- 
tence for  this  Bill  is,  A want  of  Husbandmen 
to  till  the  ground.  I shall  any  little  on  this 
head,  hut  request  the  honourable  person  below 
me,  to  tell  me,  of  the  40,000  French,  which  he 
confessclh  are  come  into  England  ; how  many 
does  he  know,  that,  nt  this  time,  follow  the 
plow-tail?  For  it  is  my  firm  opinion,  that  not 
only  the  French,  hut  any  other  nation  this  hill 
sbnll  let  in  upon  us,  will  never  transplant  them- 
selves for  the  benefit  of  going  to  plow;  they 
will  contentedly  leave  the  English  the  sole  mo- 
nopoly of  tlmt  slavery. — Upon  die  whole,  sir,  it 
is  mv  judgment,  that  should  this  Bill  pass,  it 
will  bring  as  great  afflictions  on  this  nation,  as 
ever  fell  upon  the  Egyptians,  and  one  of  their 
plagues  we  have  ut  this  time  very  severe  upon 
us  ; I mean,  that  of  their  land  bringing  forth 
Frogs  in  abundance,  even  in  the  chambers  of 
their  kings  : for  there  is  no,  entering  the  courts 
of  St.  James’s  and  Whitehall,  the  palaces  ofaur 
hereditary  kings,  for  die  great  noise  and  croak- 
ing of  the  l'rog-landers. — M r.  Speaker,  this 
nation  is  a religious,  just,  and  zealous  nation, 
who,  in  some  of  their  fits  of  zenl,  have  not  only 
quarrelled  and  fought  for  the  same,  bnt  have 
murdered  nnd  deposed  kings,  nobles,  and 
priests,  for  the  sake  of  their  religion  and  liber- 
ties, which  they  pretended  to  prove  from  the 
Bible.  We  nre  the  religious  representatives  of 
this  religious  people.  Let  us  therefore  learn 
instruction  in  this  case  before  us,  from  tliat 
good  book  ; where  we  may  be  informed,  that 
St.  Paul  by  being  horn  free  of  Heathen  Rome, 
escaped  a whipping,  and  valued  and  pleaded 
tlmt  privilege  ; nnd  the  chief  enptnin  of  the 
Romans  prides  himself,  dmt  lie,  with  a great 
sum,  hud  obtained  that  freedom,  and  feared 
greadv  when  he  had  violated  St.  Paul’s  liberty, 
by  binding  of  him  ; aarf  shall  we  set  at  nought 
the  freedoms  of  the  English  nndon,  who  are  a 
religions,  Christian  kingdom,  nnd  pnrt  with  die 
same  to  strangers,  lor  nothing,  unless  die 

here,  but  not  nil  this'  errand?  Certainly  we 
should  .follow  the  example  of  tho  Roman  cap- 
tain, and  fear  and  tremble  when  we  consider 
the  just  provocation  we  slmll  give  to  the  king- 
dom, who  will  expect  that  we  preserve,  an 
; 1 ndt ' destf ny  dvery^Eiiglislimaii’Sl  birdi-right.— 
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Sir,  We  may  further  lt-am,  from  that  Book, 
die  fate  of  the  Egyptians,  who  experimented, 
on  the  score  of  charity,  what  it  is  a people 
may  expect  from  admitting  Strangers  into  their 
country  and  councils ; Joseph  wits  a stranger, 
•old  a slave  into  Egypt;  yet  being  taken  into 
Pharaoh’s  council,  he,  by  taxes,  untl  other  fine 

E rejects,  brought  the  seven  years  plenty  God 
ad  blest  the  Egyptians  with,  into  the  granaries 
of  Pharaoh : but  when  dearth  came  on  the 
.lunri,  and  tho  people  cried  to  their  king  for 
relief,  they  were  sent  to  tlie  stranger  Joseph, 
who  getteth  t'rou*  them,  for  that  which  was  once 
their  own,  all  their  money,  their  cattle,  tlieir 
lands,  and  last  of  all,  their  persons  into  slavery; 
though  at  the  same  time,  lie  did  far  otherwise 
by  his  own  couulry-meu,  for  he  placed  them  in 
the  best  of  the  land,  the  land  of  Goshen,  mid 
nourished  them  from  the  king’s  store.  This 
example  should  teach  us  to  be  wise  in  time, 
seeing  all  this  was  done  by  the  advice  of  one 
Foreigner  in  the  privy-council;  and  what  may 
that  country  expect,  where  the  head,  and  many 
of  the  Council  are  foreigners  ? — Sir,  I perceive 
some  gentlemen  nre  uneasy,  perhaps  I have 
offended  them,  in  supposing  they  nre  religious 
representatives ; or  concluding  that  their  reli- 
gion is  to  be  proved  from  the  Bible;  if  tbatbe 
it  wliich  displeasedi,  I beg  tlieir  pardon,  and 
promise  not  to  offend  again  on  that  score  : and 
will  conclude  all  with  this  motion,  That  the 
seijeant  be  commanded  to  open  tlie  doors, 
and  let  us  first  kick  this  Bill  out  of  the  house, 
and  then  Foreigners  out  of  the  kingdom.’ 

Sir  J.  Knight's  S/ieech  ordered  to  be  burnt  by 
the  Common  Hangman.]  On  the  1st  of  March 
a Complaint  being  made  to  the  house  of  a 
printed  Libel,  that  hath  been  dispersed  as  a 
Speech  spoke  in  this  House  ; whereof  one  was 
produced,  and-  delivered  in  at  the  Table,  and 
rend  ; intituled,  “ The  following  Speech  being 
spoke  off-hand,  upon  the  debates  in  the  house  of 
commous,  fee.”  Resolved,  “ That  tlie  said 
printed  Libel,  pretended  to  be  spoken  in  this 
house,  containing  many  false,  scandalous,  and 
seditious  expressions  and  reflections,  be  burnt 
by  the  hand  of  the  common  hangman  upon 
Saturday  morning  next,  in  the  Palace-Yard, 
Westminster : and  that  the  seijeatit  at  arms 
attending  this  house  do  see  tiie  same  per- 
formed.’’ 

The  King’s  Speech  at  the  Close  of  the  Session.] 
April  ‘.’5.  The  king  came  to  tlie  house  of  peers, 
and  made  the  following  Speech  to  both  houses: 
“ Mv  lords  and  gentlemen; — The  proofs  you 
have  given  of  your  affection  to  me,  nnd  the 
real  you  have  expressed  for  the  support  of  tlie 

Sovemtnem,  oblige  me  to  return  you  thanks  be- 
ire  I put  an  end  to  this  session  ; and  iu  par- 
ticular to  thunk  you,  gent  lemen  of  the  house  of 
commons,  for  the  large  Supplies  you  have  pro- 
vided to  carry  on  die  War.  1 will  endeavour 
to  do  my  part ; and  it  is  from  die  blessing  of 
God  that  we  must  all  expect  such  success  ns 
may  answer  our  desires. — My  lords  and  gentle- 
men;— The  posture  of  affairs  making  it  neces- 
sary forme  tp,  Ajf-sibsept.  fir  tomci , tiajc  ,oni  iff. 
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1 this  kingdom  ; I recommend  it  to  you,  that,  In 
your  several  stations,  you  be  careful  to  preserve 
the  public  peace." 

Then  the  Lord  Keeper,  by  his  majesty’s  com- 
mand, prorogued  the  Parliament  to  the  18ih  of 
September  following. 

Preferments.]  The  same  day  tlie  Parliament 
was  prorogued,  the  king  bestowed  the  title  of 
Duke  on  the  earl  of  Shrewsbury  ; and  created 
the  carl  of  Mulgrave,  marquis  of  Norman  by, 
with  the  grant  of  a pension  of  30001.  a yen'r. 
He  was  ulso  with  the  lord  Donley  sworn,  on 
die  3rd  of  May,  of  the  Privy  Council.  About 
the  same  time  Henry  Herbert  was  made  baron 
Herbert  of  Clierbury  iu  the  county  of  Salop ; 
Edward  Russel,  sir  George  Rooke,  and  sir  John 
Houblon,  were  appointed  three  of  the  Commis- 
sioners of  tbe  Admiralty-  On  die  30th  of 
April,  die  marquis  of  Caermarllien  was  created 
duke  of  Leeds ; William  carl  of  Bedford,  mar- 
quis of  Tavistock,  and  duke  of  Bedford ; Wil- 
liam earl  ofDevonshire,marquisorUunungdun 
and  duke  of  Devonsliire ; John  earl  of  Clare, 
marquis  of  Clare  and  duke  of  Newcastle ; 
Francis  lord  Newport,  Treasurer  of  tlieir  ma- 
jesties lloushold,  earl  of  Bradford  in  the  county 
of  Salop;  and  lord  viscount  Sidney,  lord  war- 
den of  the  Cinque  Ports,  earl  of  Romney  in  the 
county  of  Kent.  On  the  2nd  of  May,  Sidney 
lord  Godolphm,  sir  Stephen  Fox,  Charles  Mon- 
tague, sir  William  Truinball,  nnd  John  Smith, 
were  appointed  Commissioners  of  the  Treasury 
Mr.  Montague,  a branch  of  the  earl  of  Man- 
chester’s family,  had  begun,  though  a young 
man,  to  make  a great  figure  in  the  House  of 
Commons.  He  was  not  only  made  Commis- 
sioner of  the  Treasury,  but  soon  after  Chancel- 
lor and  Under  Treasurer  of  tlie  Exchequer. 
He  had  great  vivacity  and  clearness,  both  of 
thought  and  expression : his  spirit  was  at  first 
turned  to  wit  and  poetry,  which  he  continued 
still  to  encourage  in  others,  when  he  applied 
himself  to  more  important  business.  He  came 
to  have  great  notions,  with  relation  to  all  the 
concerns  of  tile  Treasury,  and  of  the  public 
funds,  and  brought  those" matters  into  new  nnd 
better  methods : he  shewed  the  error  of  giving 
Money  upon  remote  funds,  at  a vast  discount, 
and  with  great  premiums  to  raise  loans  upon 
them  ; winch  occasioned  a great  outcry,  at  the 
sums  that  were  given,  at  the  same  time  that 
they  were  much  shrunk,  before  they  produced 
the  money,  that  was  expected  from  them.  So 
lie  pressed  the  king  to  insist  on  this  as  a maxim, 
to  have  all  the  money  for  the  service  of  u year, 
to  be  raised  within  tlint  year.* 

Proceedings  during  the  Recess.]  The  king 
sailed  for  Holland  in  the  beginning  of  May. 
Tlie  confederate  Fleet  was  early  ut  sea,  but  did 
not  perform  any  important  service.  The  French 
fleet  industriously  avoided  coming  to  an  en- 
gagement. An  attempt  to  destroy  the  harbour 
of  Brest,  conducted  by  lord  Berkley  and  gene- 
ral Tulmash,  proved  unsuccessful,  from  the  in- 
telligence of  that  design  having  been  conveyed 
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to  Jnmes  by  the  earl  of  Marlborough.  The 
bombardment  of  Dieppe  and  Havre  de  Grace 
spread  great  alarm  over  the  adjucent  coast  of 
Trance ; hut  redounded  little  to  the  honour,  or 
advantage  of  the  English  nation.  The  only 
naval  success  was  the  destruction  of  a large 
fleet  of  merchantmen  in  Bertram  bay,  by  cap- 
tain Pritchard  of  the  Monmouth,  attended  by 
fire-ships.  No  important  action  happened  in 
Flanders.  The  French  army  under  tiic  Dau- 
phin, by  expeditious  marches,  obtained  posses- 
sion of  some  advantageous  posts  on  the  Scheld ; 
mid  prevented  the  allies  from  accomplishing 
their  design  of  penetrating  into  French  Flan- 
ders.— A dctaclunent  from  the  allied  army, 
commanded  by  the  prince  Tserclacs  de  Tilly, 
took  the  town  and  castle  of  Huy  ; and  drove 
the  French  out  of  the  bishopric  of  Liege. — In 
Catalonia,  the  marshal  de  Nouilles,  with  a su- 
perior army,  forced  the  Spaniards  to  retreat ; 
stormed  and  plundered  the  town  of  Palainos, 
besieged  and  took  Gironne,  Ostclric,  Castle- 
folet ; and  intended  to  have  finished  his  career 
of  victory  with  the  siege  of  Barcelona;  but  was 
prevented  by  the  arrivid  of  the  English  fleet, 
commanded  by  admiral  Russel.  In  Piedmont, 
secret  ncgociutions,  carried  on  between  the 
French  and  the  duke  of  $nvoy,  rendered  both 
armies  inactive.  Chi  the  iiltine,  prmce  Lewis  nf 
linden  failed  in  repeated  attempts  to  bring  the 
French  array,  commimdod  by  the  marquis  de 
Lorges,  to  an  engagement.  He  was  successful  in 
getting  possession  of  Wiselock ; nnd,  alter  de- 
stroying some  of  the  French  magazines,  rc- 
passed  the  Rhine.  On  the  9lh  of  Nov.  the 
king  arrived  from  Holland.* 

Sixth  Session-  of  the  Second  Parliament 
of  King  William  IIL 
Tht  King’*  Speech  on  Opening  the  Srjj/on.] 
November  12.  The  Parliament  met  at  West- 
minster, and,  with  the  usual  solemnity,  die 
King  opened  the  Session  with  the  following 
Speech  to  both  houses : 

“ My  Lords  and  Gentlemen  ; I am  glSd  to 
meet  you  here,  when,  I can  say,  our  Adairs 
are  in  a better  posture,  both  by  sea  and  land, 
than  when  we  parted  last.  The  Euemy  has 
not  been  in  n condition  to  oppose  our  Fleet  in 
these  seas ; and  our  sending  so  great  a force 
into  the  Mediterranean  has  disappointed  their 
designs,  nnd  leaves  us  a prospect  of  further  suc- 
cess.— With  respect  to  the  War  by  laud,  I 
think,  I may  say,  that  this  year  a stop  has  been 
put  to  die  progress  of  the  French  arms. — 
Gendeinen  of  the  House  of  Commons,  I 
have  had  so  much  experience  of  your  good  af- 
fection to  me,  and  of  your  zeal  for  die  public, 
that  I cannot  doubt  ol  your  assistance  at  this 
time.  I do  therefore  earnestly  recommend  to 
you  to  provide  such  Supplies  us  mnv  enable 
uie  to  prosecute  the  War  with  vigour ; which  is 
the  only  means  to  procure  peace  to  Christen- 
dom, with  the  safety  mid  honour  of  Englnnd. — 
I must  likewise  put  you  in  mind,  tlmt  the  Act 
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of  Tonnage  nnd  Poundage  expires  at  Chrin 
mas;  and  I hope  you  will  think  fit  to  confirm' 
that  Revenue  to  tlm  Crown  : which  is  the  loo,!! 
necessary  at  this  time,  in  regard  the  sewas| 
brunches  of  the  Revenue  are  under  great 
ticipations  for  extraordinary  Espcnces  of  fi,J 
War;  and  subject  to  many  demands  uponotlt- 
uccoimts.  1 cannot  hut  mention  to  you 
die  Debt  for  the  Transport  Ships  employed  in 
the  reducing  of  Ireland ; which  is  a case  uf 
compassion,  utid  deserves  relief. — My  Limb- 
and  Gentlemen  ; I shnuld  he  glad  you  would 
tuke  into  your  consideration  the  preparing 
some  good  Bill  for  the  Encouragement  of  ouf 
Seamen  : you  cannot  but  he  sensible  bow  much 
a law  of  this  nature  would  tend  I o.  the  advance, 
menc  of'trnde,  nnd  of  the  naval  strength  of  the 
kingdom,  which  is  our  great  interest,  and  ought 
to  lie  our  principal  care.’1 

The  Triennial  Bill  passed.]  The  commons 
adjourned  to  the  19th  of  Nov.  \<  hen  the  first 
thing  they  did  was  to  order  Mr.  Harley  tn 
prepare  nnd  bring  in  a Bill  ‘ For  the  frequent 
meeting  and  calling  of  Parliaments  which  they 


* “ It  is  remarkable,  duit  though  the  ses- 
sions was  opened  six  days  later’  than  was  ex- 
pected, the  Commous  did  not  proceed  to  busi- 
ness; but,  on  the  contrary,  adjourned  till  the 
10th  ; which  seemed  to  indicate,  cither  that 
tint  Plan  was  nut  settled,  or  tlmt  some  prepa- 
ratory measures  were  first  to  be  taken  with  tlio 
lenders  of  the  opposition  : bishop  Burnet  sug- 
gests, That  the  1 Rill  of  Frequent  Parliaments,* 
or,  ns  it  hath  been  siuce  called,  the  ‘ Tricnuiul 
Bill,’  was,  by  express  bargain,  the  price  of  the 
Supply  : and  so  far,  indeed,  this  suggestion  is 
countenanced  by  the  matter  of  fact,  that  the 
first  material  order  of  the  house,  after  adjourn- 
ment, whs  lor  Mr.  Harley  to  prepare  ami 
bring  in  the  said  Bill : And  what  followed  was 
calling  for  accounts,  estimates,  contracts, and 
nil  those  other  papers  wlfich  arc  made  ust  of  to 
justify  demands  on  one  side,  nnd  compliances 
on  the  other.  On  the  30th  the  Triennial  Bill 
was  sent  up  to  the  lords,  and  on  the  18th  their 
lordships  signified  by  Message,  Tlmt  they  M 
agreed  to  it  without  amendment;  nnd  in  every 
stage  of  its  progress  the  Tunnage-Bill  waited 
upon  it,  if  it  did  not  bear  it  company. — Of  the 
former  of  these  hills,  as  well  because  of  the 
many  fruitless  efforts  which  had  been  made  to 
obtain  it,  as  because  of  the  extraordinary  fine 
which  many  years  afterwards  overtook  it,  “ 
copious  account  ought  to  ho  given. — The  ne- 
cessity of  ‘ Frequent  Parliaments'  bad  been 
asserted  in  the  lust.  Article  of  the  Declaration 
of  Rights ; but  then  it  had  been  asserted  in 
such  indefinite  terms,  that  the  king  did  out 
think  himself  obliged  to  observe  it : and  in  the 
courtiers  sense,  ■ frequent  sessions’  did  as  well  ■ 
when,  therefore,  experience  began  to  *“'*1 
that  long  parliaments,  and  all  the  abuses  ana 
corruptions  they  produced,  were  ai  fondly  che- 
rished in  this  reign,  and  by  the  same 
which  in  tlmt  of  Charles  2 had  been  so  cage 
"oMeewtj  iultfcofbMElttttv  :tliis  expedient  e 
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had  beeu  so  earnest  for  in  former  Sessions,  hud 
were  resolved  to  insist  upon  in  this.  The  Bill 
was  easily  drawn  up,  and  presented  November 
the  Sad,  luid  read  with  dispatch  the  tliird  time, 
mid  past  December  the  13th;  and  sent  up  to  the 
lords,  who  on  tlie  18tli,  gave  it  their  concur- 
rence, without  any  Amendments. 

A Supply  ruled.]  The  commons  likewise 
went  clicarlullv  on  with  the  Supply,  and  having 
examined  the  Estimates  for  the  next  year's  Ser- 
vice for  the  War ; the  Accounts  of  the  Monies 
paid  to  the  Fleet,  to  the  Army,  to  the  Allies, 
and  for  Forage,  and  enquired  into  the  Quotas 
the  Confederates  were  severally  to  furnish, ' 
tliey  voted,  9,382,7  12/.  for  the  N nvy.  2,384,000/. 
for  the  Army.  To  be  raised  by  4 s.  in  the  pound 
Land-tax, nnd  other  Subsidies.  They  continued 
the  Duties  of  Tonnage  and  Poundage  five  years 
longer ; mid  his  majesty  posed  tlmt  Bill,  and 
the  Trienuitd  Bill  ut  the  sninb  time,  Dec.  S2. 


the  Tricuninl  Bill  was  again  brought  into  ploy, 
ami  prosecuted  with  so  much  steadiness  arid 
perseverance,  ns,  ut  length,  got  the  better  of  all 
opposition. — The  Preamble,  which  deserves  to 
be  had  in  everlasting  remembrance,  was  con- 
ceived in  these  words  : ‘ Whereas,  by  the  nn- 
4 tient  laws  and  statutes  of  this  kingdom,  fre- 
' quent  parliaments  ought  to  be  held  ; nnd 
4 wherens  frequent  nnd  new  parliaments  tend 
4 very  much  to  the  happy  unioti  nnd  good 
4 agreement  of  the  king  and  people,  we,  your 
4 majesty’s  most  loyal  and  obedient  subjects, 

* the  lords,  ifcc.  do  most  humbly  beseech  your 
‘ most  excellent  majesties,  6tc.’  By  the  first 
enacting  Clause,  it  was  provided.  That  from 
thenceforth  a parliament  should  lie  held  once 
in  three  yenrs  at  the  least : By  the  second. 
That  within  three  yenrs  at  farthest,  after  the 
dissolution  of  the  parliament  then  subsisting, 
and  so  from  time  to  time  for  ever  after,  legal 
writs  under  the  great  seal  should  be  issued,  by 
the  direction  of  the  crown,  for  calling,  assem- 
bling, and  holding  another  new  parliament. 
By  the  third,  That  no  parliament  whatsoever 
should  have  continuance  longer  than  for  three 
years  only,  nt  the  farthest ; to  he  accounted 
from  tho  first  day  of  the'  first  session  : And  by 
the  fourth,  That  the  said  then  subsisting  par- 
liament should  cease  and  determine  on  the  first 
day  of  the  next  following  November,  unless 
their  majesties  should  chink  fit  to  dissolve  it 
sooner. — It  should  also  be  remembered,  that, 
upon  the  lost  reading  of  the  Bill  in  the  bouse 
nf  lords,  the  lords  Devonshire,  Weymouth, 
Aylesbury,  and  Halifax,  entered  their* Protest 
against  if,  for  this  Renson,  viz.  ‘ Because  it 
‘ tended  to  the  continuance  of  tho  present 

* parliament,  longer  than,  as  they  apprehended, 

‘ wjis  agreeable  to  die  constitution  of  England  ; 

* and  because  of  the  ill  consequences  which,  in 

‘ many  respects,  might  attend  it.' — And  now 
both  Bills  lying  ready  for  the  royal  assent,  his 
majesty  come  to  the  house  of  peers,  on  the 
82d,  nnd  having  first  bestowed  that  grace  on 
•lie  Tunnage-Bill,  snlVered  its  companion,  the 
Triennial- If  ill  >.rprf|ft|  ifefiST.wte 
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-Ifr.  Dyer,  a Na&Zrlter-Writ«r,  repri- 
manded for  noticing  the  Proceedings  of  the 
Home.]  Dec.  21.  A Complaint  being* mode 
to  the  iiouse,  That  Dyer,  a Nows- Letter-Wri- 
ter, has  presumed  in  his  News-Letter  to  take 
notice  of  the  Proceedings  of  this  House;  Re- 
solved, “ That  the  said  Dyer  be  summoned  by 
the  serjeauc  at  nrms  to  attend  this  bouse  to- 
morrow morning  to  answer  the  said  .Com- 
plaint." 

Dec.  22.  Tlie  house  being  informed,  Hint 
Dyer,  the  News-Letter-Writer,  attended,  ac- 
cording to  the  order  of  yesterday ; lie  was  called 
in  mill  heard  touching  the  Complaint  made 
against  him  i and,  acknowledging  his  offence, 
humbly  begged  the  pardon  of  the  bouse  for 
the  same.  And  then  withdrew. 

Ordered,'  “ That  tho  said  Dyer  lie  brought 
to  the  bar,  and,  upon  liis  knees,  reprimanded 
by  Mr.  Speaker,  for  his  graut  presumption.’’ 

his  majesty  formerly  rejected  this  Bill,  has 
been  already  insinuated : anil  tlmt  he  passed  it 
now,  may  possibly  be  imputed  to  tlie  bargain 
discoursed  of  by  Burnet : but  the  iact  has 
been  (rented  in  so  different  a manner,  |>y  diffe- 
rent Authors,  that  tlie  reader  lms  a right  to 
have  all  their  several  authorities  laid  before 
him. — .But  by  way  of  preparatory,  it  will  be 
necessary  to  premise,  That  her  majesty,  the 
queen,  hod  been  taken  ill  the  day  before,  and, 
according  to  tlie  general  apprehension,  of  the 
small  pox,  w hich  had  lmcn  very  rife,  and  very 
lata),  during  the  whole  season.  Mr.  Boyer, 
notwithstanding,  says,  ‘ That  the  passing  the 
‘ long-wished-for  Bill,  for  the  frequent  meeting 
‘ of  Parliaments,  before  tlie  queen  wns  taken 
4 ill,  wns  the  most  lucky  hit  of  king  William’s 
4 politics.'  According  to  bishop  Rennet, 
4 There  seemed  to  be  a particular  providence 
4 that  directed  the  king  to  tlie  wisdom  of  pass- 
1 ing  that  popular  Bill,  before  tlie  Death  of 
' the  Queen ; for,  if  it  had  been  deferred  to 
' this  time,  some  people  would  not  Imre  fniled 
4 to  say,  That  he  had  been  forced  to  it  by  the 
‘ necessity  of  his  affairs.'  And  as  to  bishop 
Burnet,  (forgetting  the  4 Bargain’  which  lie  lmd 
spoke  of  before)  ha  roundly  declares,  4 That  if 
4 the  king  had  not  passed  thd  Bill  on  tlie  se- 
4 cond  day  of  the  queen’s  illness,  it  is  very  pro- 
4 bablc  lie  would  never  have  passed  it.’  These 
are  nlmust  the  very  words  of  Ills  lordship  r bur, 
perhaps,  he  ought  rather  to  have  said.  That  if 
the  queen’s  illness  had  not  happened,  his  ma- 
jesty would  not  have  passed  it : for,  upon  her 
death,  he  could  scarce  have  avoided  it : and 
his  policy  consists  in  having  provided  against 
the  worst,  and  thereby  put  in  for  all  the  merit, 
which  liis  former  refusal  hail  left  within  hits 
reach.  What,  however,  the  former  of  these 
right  reverend  fathers  does  not  care  to  admit, 
the  latter  makes  no  difficulty  to  avow  : and  it 
is  certain,  that  if  cither  the  rectitude  of  the 
measure,  or  the  demands  of  his  people  had 
neighed  with  him,  they  would  liave  operated  ns 
forcibly  in  the  first  instance  u*  in  tlie  last" 
ilJWlfcJbtifhh it. [iron  l-oJSry  IjiStrlwiion  l.mr 
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And,  accordingly,  he  was  brought  in,  and  re- 


primanded.— Ordered,  That  the  said  -Dyer  be 
discharged,  paying  his  Fees. 

Resolved,  “Flint  no  News-Letter-Writers  do 
in  their  Letters,  or  other  Papers,  that  they  dis- 
perse, presume  to  intermeddle  with  the  Debates, 
or  any  oilier  Proceedings,  of  this  house."  " 

Both  Houses  address  the  King,  on  llic  Death  of 
l he  Queen.  ~\  Dec.  31.  The  Queen  dving'tbe  98th  • 
hoi!  1 houses  immediately  addressed  Ids  majesty,  1 
to  coudole  the  great  loss, tuid  give 1 
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of  their  firm  adherence  to  his  interest.  To  t|(0 
Lords,  who  presented  their  Address  in  a |loj° 
to  his  majesty  nt  Kensington,  he  was  pleased 
to  say  in  these  lew  words  of  sorrow : • J |,MN 
tily  thunk  you  for  your  kindness,  but  WUo|' 
more  for  the  sense  you  shew  of  our  great  loss, 
which  is  above  what  I can  express.’’  To  the 
Commons:  “Gentlemen;  I take  very  kindly 
your  care  of  me  and  the  public,  especially, »t  this 
time,  when  1 mn  able  to  think  of  nothing  but 
our  great  loss."  + 


* “ This  day,"  says  Kennet  “ one  Dyer,  a 
very  impudent  writer  ofNcwa-Letters,  was. putty 
reprimanded  by  the  Speaker,  for  presuming  to 
represent  the  proceedings  of  that  house.  Ilut 
such  a gentle  rebuke  could  not  reform  a fellow, 
who  wrote  for  two  very  necessitous  causes,  for 
the  Jacobite  putty,  and  for  bread.”  But  the 
lord  Mahun  rebuked  him  more  effectually  some 
time  after;  for  finding  him  out  at  one  of  his 
fnctious  Coffee-houses,  and  shewing  him  a Let- 
ter wherein  his  lordship  was  named,  he  owned 
it,  not  knowing  my  lord ; who  immediately  laid 
him  on  with  a cudgel  he  had  provided  for  tlmt 
purpose,  and  made  him  swear  to  have  no  more 
to  say  of  the  lord  Molmn. 

t “ About  a month  after  Tillotson’s  death, 
the  Queen  was  taken  ill,  but  the  next  day  her 
illness  seemed  to  go  off.  The  day  following, 
she  went  abroad ; hut  her  illness  returned  so 
heavily  on  her,  that  she  could  disguise  it  no 
longer.  She  shut  herself  up  in  her  closet  that 
night  some  hours,  and,  burning  many  papers, 
put  the  rest  in  order.  Alter  that,  she  used 
some  slight  remedies,  thinking  it  was  only  a 
transient  indisposition  ; but  it  increased  upon 
her,  and  within  two  days  after  the  small-pox 
(which  then  raged  about  London)  appeared 
with  very  bad  symptoms.  It  is  said,  the  phy- 
sician's part  was  universally  condemned,  and , 
that  her  death  was  imputed  to  the  negligence 
or  unskilfulness  of  Dr.  Ratcliffe.  He  was 
called  for ; and  it  appeared,  but  too  evidently, 
that  his  opinion  was  chiefly  considered’  and 
most  depended  on.  Other  physicians  were 
afterwards  called  ; but  not  till  it  was  too  late. 
The  king  was  struck  with  this  beyond  expres- 
sion. On  the  second  day  of  her  illness  he 
passed  the  bill  for  frequent  parliaments,  which 
if  he  had  not  done  that  day,  it  is  very  probable 
be  would  never  have  passed  it.  Never  was 
such  a face  of  universal  sorrow  seen  in  u court, 
or  in  a town,  as  nt  this  time  : all  people,  men 
and  women,  young  and  old,  could  scarce 
refrain  from  tears : on  Christinas  day,  the 
snmll-pox  sunk  so  intircly,  and  the  queen  felt 
herself  so  well  upon  it,  that  it  was  for  a while 
concluded  she  had  the  measles,  and  that  the 
danger  was  over.  This  hope  was  ill"  grounded, 
and  of  a short  continuance : for,  before  night, 
all  was  sadly  changed.  Jt  appeared,  that  the 
small-pox  were  now  so  sunk,  that  there  wits 
no  hope  of  raising  them.  The  new  Archbishop 
attended  on  her;  he  performed  all  devotions, 
and  had  much  private  discourse  with  her  : 
when  th&tfesjIuraiB.'  dedSl&bk.'tiiB  was- 'id'  '.Wife-' 


evident  beyond  doubt,  he  told  the  king, 
could  not  do  his  dutv  fuithfully,  unless  he  nc- 
quaiuted  her  with  tfie  danger  she  was  in  : die 
king  approved  of  it,  and  Saul,  whatever  effect  ft 
might  lmve,  lie  would  not  have  her  deceived  in 
so  important  a matter.  And,  as  the  Arch- 
bishop  was  preparing  the  Queen,  with  some 
address,  not  to  surprise  her  too  much  vvitli  aucli 
tidings,  she  presently  apprehended  his  drift, 
but  shewed  no  fear  nor  disorder  upon  it.  Shy 
said,  she  thanked  God  she  had  always  carried 
lids  in  her  mind,  that  nothing  was  to  Be  left  u, 
the  last  hour;  she  had  nothing  then  to  do,  hut 
to  look  up  to  God,  and  submit  to  his  will ; ft 
went  further  indeed  than  submission  ; fur  she 
seemed  to  desire  death,  rather  than  life ; and 
she  continued  to  the  last  minute  of  her  life  in 
that  calm  and  resigned  stale.  She  had  formerly 
wrote  her  mind,  in  many  particulars,  to  the 
king  : and  she  gave  order,  to  look  carefully 
for  a small  scrutoir  tbnt  she  made  use  of,  and 
to  deliver  it  to  the  king:  and,  having  dispatched 
that,  she  avoided  the  giving  herself  or  liini  the 
tenderness,  which  n final  parting  might  have 
raised  in  them  both. — The  dny  before  she  died 
she  received  the  .Sacrament,  all  the  bishops 
who  were  attending  being  admitted  to  receire 
it  with  her.  When  tliis  was  over,  she  com- 
posed herself  solemnly  to  die ; she  xlonibcted 
sometimes,  but  said,  she  was  not  refreshed  by 
it : she  tried  once  or  twice  to  have  Stiid  some- 
what to  the  king,  but  was  not  able  to  go  through 
with  it.  Several  cordiuls  were  given,  but  all 
was  ineffectual ; she  lay  silent  for  some  houis: 
and  some  words,  that  came  from  her,  shewed 
her  thoughts  began  to  break.  In  conclusion, 
she  died  the  28th  of  Dec.  about  one  in  the 
morning,  in  the  33rd  year  of  her  age,and  tith  of 
her  reign.— She  was  "the  most  universally  la- 
mented Princess,  and  deserved  the  best  to  hi 
so,  of  uny  in  our  age  or  in  our  history.  Bishop 
Burnet  has  written  an  essay  on  her  character, 
in  which  he  affirms  nothing  is  said,  but  what 
he  knew  to  be  strictly  true,  without  the  cnlnrp- 
tuent  of  figure  or  rhetoric. — The  king’s  WjS? 
lion  for  her  death  was  ns  great  as  it  was  just; 
it  was  greater  than  those,  who  knew  him  best? 
thought  liis  temper  capable  of.  When  she 
died,  his  spirits  sunk  so  low,  that  there  w” 
reason  to  apprehend,  that  lie  was  following 
her ; for  some  weeks  after  he  was  so  h'1**. 
master  of  himself,  that  he  was  not  capable", 
minding  business,  or  of  seeing  company- 
Tliere  are  two  things  that  seein  to  cast  some  re- 
f'fifccuoit "01:  tiie>  fthaitoi'y ‘of- queen  Mary;  » 
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State  ok  tup.  Revenue.]  Jan.  12,  1694-5, 
It  was  ordered.  “That  the  UirdsCominissioners 
of  tin;  Treasury  do,  with  all  convenient  speed, 
lay  before  ibis  house  a State  of  the  Revenue, 
with  t he  Loans,  Debts,  and  Charges  upon  the 
Revenue.  Also  an  Account  of  the  Estnblish- 


bchaviuur,  when  slie  first  came  lo  Whitehall, 
alter  her  father's  abdication  ; and  her  lasting 
quarrel  with  her  sister,  the  princess  of  Dcnmnrk. 
The  queen  arrived  in  Eugland  the  very  night 
before  the  throne  was  filled,  and  appeared  so 
very  chearful  and  gay,  us  if  site  had  not  the 
least  concern  lor  what  hud  happened  to  her  fu- 
ther.  When  she  came  to  her  own  iipartmeiu 
ut  Whitehall,  says  the  duchess  of  Marlborough, 
who  was  then  waiting  ou  her,  she  ran  about  it, 
looking  into  every  closet  und  convcnicucy,  and 
turning  up  the  quilts  upon  the  bed,  as  people 
do  wlien  come  into  an  inn,  and  with  no  other 
sort  of  concern  in  her  appearance  hut  such  as 
they  express ; a behaviour,  which,  though  at 
that  time  the  duchess  was  extremely  caressed 
by  her,  she  thought  very  strnuge  and  unbecom- 
ing. For,  whatever  necessity  there  was  of  de- 

Eg  king  James,  be  was  still  her  father,  who 
>ceu  so  lately  driven  from  that  chamber 
and  that  bed  ; and  therefore,  if  she  fell  no  ten- 
derness, she  should,  as  the  duchess  observes,  at 
least  have  looked  grave,  or  even  pensively  sad, 
at  so  melancholy  a reverse  of  his  fortune.  But 
bishop  Burnet's  account  of  this  incident  entire- 
ly clears  the  queen  from  the  charge  of  indecen- 
cy, and  want  of  tenderness  on  so  moving  mi 
occasion.  It  hud,  it  seems,  beat  given  out, 
dial  she  was  not  well  pleased  with  the  late 
transactions,  botli  with  relation  tu  her  dither 
and  the  present  settlement.  Upon  which  the 
priucc  wrote  to  her,  that  it  was  necessary  she 
should  appear,  ut  first,  so  chearful,  that  no 
llndy  might  be  discouraged  by  her  looks,  or  be 
led  to  apprehend  that  she  was  uueusy  bv  rea- 
son of  what  had  been  done.  This  made  her 
nut  on  a great  air  of  gaiety,  when  she'  came  to 
Whitehall,  and,  ns  may  be  imagined,  had  great 
crowds  of  sell  sorts  coming  to  wait  upon  her. 
The  bishop  owns,  he  was  one  of  those  who 
censured  her  in  his  thoughts.  lie  was  of  opi- 
nion, that  a little  more  seriousness  had  done  as 
well,  when  she  came  into  her  lather's  palace, 
and  was  to  be  set  on  her  father’s  throne  the 
next  day.  He  had  never  seen  the  least  inde- 
cency iu  any  port  of  her  deportment  before, 
which  made  this  appear  so  extraordinary,  that 
some  days  nfjer  he  took  the  liberty  to  nsli  her, 
bow  it  came,  that  what  she  saw  in  so  sad  n 
revolution,  us  to  her  father’s  person,  made  not 
a greater  impression  upon  her?  She  took  tliis 
freedom  with  her  usual  gooduess,  and  assured 
him,  that  she  felt  the  sense  of  it  very  lively 
Upon  lier  ihoughts.  But  site  told  him,  that  the 
letters,  which  bed  been  seat  her,  lied  obliged 
her  to  put  on  a chenrfuluess,  in  which  she 
luigiil,  perhaps,  go  too  far,  because  she  was 
obeying  directions,  and  acting  a part,  which 
Was  not  very  natural  to  her. 

“ As  to  the  breach  between  the  queen  nnd 
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mem,  Charge,  imdjxxpencc,  of  the  Civil  List, 
from  Michaelmns  1693  to  Michaelmas  1694.’' 
Accordingly,  on  ilie  15th,  Mr.  Guy,  from  die 
1-ords  Commissioners  of  the  Treasury,  presented 
to  the  house  the  said  Acconnt;  and  the  same 
was  read;  and  is  as  foUowc(h,  fix. 

her  sister,  the  bishop  says,  it  cannot  be  meu- 
tmued  without  some  reflections  ou  her  memory, 
and  he  owns  himself  much  troubled  to  set  her 
carry  it  so  far.  Doubtless,  the  queen  imagin- 
ed, the  princess  was  in  the  wrong  to  seek  after 
a parliamentary  provision,  without  any  previ- 
ous application  to  her  or  the  king,  and  after- 
wards to  refuse  to  dismiss  from  her  service  the 
lady'  Marlborough,  when  the  earl  her  husband 
was  in  disgrace,  though  earnestly  desired,  nay, 
ordered  by  their  majesties  so  to  do : and  there- 
fore she  might  think  the  princess  had  injured 
her  in  not  submitting  to  her  will.  However 
this  be,  the  queen  saw  her  not  iu  her  last  ill- 
ness. For  though  the  princess,  upou  news  of 
the  oneen’s  indisposition,  sent  a lady  of  her 
bed-chamber,  to  desire  that  she  might  be  al- 
lowed to  wait  on  her  majesty,  she  received  for 
answer  the  next  day,  in  a letter  to  the  lady 
that  brought  the  message,  thill  the  king  mid 
queen  thanked  her  for  sending  and  desiring  to 
come:  but,  it  being  thought  so  necessary  to 
keep  the  queen  as  quiet  as  possible,  hoped  she 
would  defer  it.  Tliis  deferring  the  princess's 
coming,  says  the  duel  mss  of  Murlborough,  was 
only  to  leave  rouin  for  continuing  the  quarrel, 
in  case  the  queen  should  chance  to  recover,  or 
for  reconciliation  with  the  king,  if  that  should 
he  thought  convenient,  in  case  of  the  queen's 
death.  By  this  delay,  tire  two  sisters  never 
met;  though,  as  bishop  Burnet  says,  the 
queen,  when  dying,  sent  a reconciling  message 
t » the  princess.  Be  dial  os  it  will,  upou  the 
death  of  the  queen,  the  princess,  by  advice  of 
the  lord  Sunderland  and  others,  wrote  die  fal- 
lowing Letter  to  the  king : 

‘ Sir,  I lipg  your  majesty’s  favourable  ac- 
‘ ceptnnce  of  iny  sincere  and  hearty  sorrow  for 
‘your  great  affliction  in  the  loss  of  tlie  queeu. 

‘ Aud  I do  assure  your  mnjesty,  I am  us  sensibly 
‘ touched  with  tins  sad  misfortune,  as  if  1 had 
‘ never  been  so  unhappy,  as  10  have  fallen  into 
1 her  displeasure.  It  is  my  earnest  desire, 

‘ your  mnjesty  would  give  roe  leave  to  wait 
‘ upon  you,  as  soon  as  it  cun  be  without  mcon- 
‘ venieucy  to  you,  nnd  without  danger  or  in- 
‘ creasing  your  affliction,  tliat  I roav  have  an 
‘ opportunity  myself,  not  only  of  repeating  this, 

‘ but  of  assuring  your  majesty  of  my  real  mteu- 

* lions  to  unfit  no  occasion  of  giving  you  con- 
‘ stunt  proofs  of  my  sincere  respect  and  concent 

* for  your  person  and  interest,  »s  becomes,  sir, 

' your  majesty's  most  affectionate  sister,  and 

* servant,  _ Asm  .' 

“ Tlie  king,  thinking  a reconcfliation  expe- 
dient, now  ifuii  tlie  princess  was  become  the 
next  heir  te  tlie  crown  by  the  net  of  settlement, 
consented  that  she  should  wait  uprm  him  at 
Kensington  at  a time  he  appointed,  where  slm 
was  received  with  extraordinary  civility.  The 
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State  of  the  Revvsli:  from  Michaelmas  1693 
lo  Michaelmas  1094 ; with  the  Loans, 
Hi'bt-j  and  Charges  thereon ; together 
with  an  Arc, mat  of  the  Establishment. 

Customs.' — The' 'Duties,  'by  thd  act  of  parlia- 
ment determined  at  Christmas  now  last  past, 
commonly,  called  the  Customs;  which'  did  arise 
from  Michaelmas  1693  to  Michaelmas  1691; 


and  did,  at  the  end  of  every  week,  remain,  aft,., 
payments  made  thereout  upon  Debenture, 
goods  reshipped;  for  Corn  exported;  ,v  j-* 
Discounts  upon  bonds  ; with  Allowances  |", 
ihmmged  goods,  and  portage-bills,  were  itivnleij 
into  8-ltn  purls,  and  1-1  th  port:  the 
parts  were  constantly  paid  into  the  Exclicnijp. 
and  then1  applied  towards  payment  of  |he  pm,! 
cipnl  money  borrowed  thereupon,  with  the 


person,  who  managed  intirely  the  utfiiir  be- 
tween the  king  and  the  princr.s.  was  the  lord 
Sunderland,  fie  had,  before  there  was  any 
thought  of  the  queen's  dying,  designed  lo  use 
his  utmost  endeavours  to  make  up  the  breach. 
He  also  persuaded  his  majesty  to  give  the  prin- 
oess  St.  Jarte&’s  house,  to'  which  the  king 
added,  by  way  of  pre  sent,  most  of  the  oueen’s 
jewels.  But,  noiwilhstnnding  these  and  some 
other  favours,  ihc  good  correspondence,  that 
nnpenred  between  the  king  mid  prince-,',  was 
little  more  than  an  * appearance.  They  lived 
indeed  in  terms  of  civility,  And  in  formal  visit* ; 
hut  the  king  did  not  bring  her  into  any  share  in 
business ; nor  did  tie  order  his  ministers  to 
wait  on  her,  arid  give  her  any  account  of  aftairt," 
Undid. 

While  the  fli'itlle  was  ernuded  with  Ad- 
dresses on  the  Heath  of  the  queen,  a printed 
Paper  eras'  privately  handed  about,  w hirh  un- 
dertook to  prove,  That  Hie  Parliament  was  dis- 
solved by  tne  death  of  the  queen;  and  which, 
it  is  reasonable  to  think,  would  have  had  a 
very  singular  effect,  if  the  late  pns'il’g'bfthe 
Triennial  Act  had  riot  disposed  the  bulk  of  the 
people  to  be  satisfied  with  the  provision  made 
therein  ,for  n dis-olutinn.  Burnet  assures  ii«, 
That  the  Ourl  of  Rochester,  nevertheless,  made 
it  Ids  endeavour  to  establish  that  doctriiio 
within  doors,  which  had  been  handled  so  plau- 
sibly Without : others  again  aifirm.  That  the 
doubt  was  started  hy  the  earl  of  Nottingham. 
And  that  tlie  earl,  of  Portland  replied,  ‘ It  was 
‘ nu:  fit  to  he  mentioned,  much  less  to  be  de- 
‘ bated  s'  but  which  soever  of  these  peers  it 
was,  that  hod  the  boldness  to  make  so  dnugrr- 
ous  a motion,  it  met  with  tio  countenance  : 
for  it  was  thought  (lie  wisest  way  to  'Overlook 
a defect  of  form,  if  any  such  defect  there  was, 
rather  Hum  suffer  the  whole  business  of  ihe 
year  to  languish, 'and  ihe  w hole  kingdom  to  he 
put  into  a ferment  at  so  delicate  a conjuncture, 
when  more  than  tirdirihry  Cimtion  was  neces- 
sary for  the  sake  of  preserving  peace  at  home. 
It  does  not  appear  that  any  Toot  of  this  na- 
ture wus  ever  suffered  to  estape  in  the  house 
of  commons':  on  tlie  cmitrary,  they  proceeded, 
without  any  scruple,  to  the  business  that  lav 
before  them. — As  the  Paper  above  alluded  to  is 
very  curious  we  hnve  thought  fit  to  insert  it  in 
litis  place,  fur  the  infortunium  of  posterity. 

“ Sir;  You  are  pleased  to  observe  in  your 
Letter,  That  (t  was  the  general  sensd  :unf  dis- 
course in  the  country',  during  the  Queen’s  sick- 
ness, that  hi  case  sle  should  then  happen  to 
die,  they  must  go  to  n pew  Election  of  Mem- 
bers ; ftr'ifliialliuifidetirb'  ■feanfe  rfc'die  > atDiv.siiii ; 
lutioii  of  tho  Parliament : ami  iliis,  vmi  mi,-, 


held  so  plain  a case,  that  you  dill  net  nw. 
e that  any  body  made  any  doubt  of  it,  'j,ot 
was  taken  by  nil  for  granted  ; rtm|  film,  tliero- 
fore,  yon  were  not  illittle  surprised  to  lirnr  t|13 
Parliament  were  still  sitting,  not  witltstautlit* 
her  death : mid  the  more  so',  for  that  you  |)n,| 
not  heard  thnt  either  house  so  much  ns  nind* 
uny  Debate  or  Question  about  it,  either  before 
or  since  lier  death;  which  (ns  you  nfe  pleased 
to  add)  puts  you  upiin  a request  to  me  to  know 
How  I conceive  the  matter  atamls  in  the  fowl 
of  the  Innd,  that  yon  may  a little  underfund 
whether  voiir  representatives  have  dealt  fairly 
with  yon?  Now,  though  I might,  in  answer ti, 
what  you  say,  only  tell  you,  That  >t  wu»  then 
thought  as  plain  a case  here  among  the  law- 
yers, and,  as  I have  been  informed,  ttca 
among  your  very  representatives  themselves ; 
mid  tjience  conclude  it  vuin  mid  needless  to 
semi  sou  nnv  particular  opinion,  especially  of 
my  own  : vet  to  let  yon  «ce  how  well  the  law 
Of  the  lun:l  has  provided  for  this  case,  and  that 
we  are  upon  no  uncertainties  in  law,  hovrever 
we  tuny  lie  in  men,  in  a matter  of  this  high 
consequence  and  concernment  to  the  kingdom, 
1 will  endeavour,  ns  briefly  ns  I can.  to  Jay  the 
law  before  you,  in  so  plain  and  clear  u light, 
that  yon  may  evidently  see  that  the  parliament 
heenme  necessarily  dissolved,  in  law,  by  the 
Queen's  Dentil. 

“ Now  you  must  know,  whatever  some  may 
fancy  that  Parliaments  are  under  the  direcliotu 
and  restrictions  of  the  common  In*, us  well 
ns  any  inferior  court  or  corporation  : by  tlie 
law  they  have  their  existence,  by  the  law  they 
net,  and"  hy  the  low  thc-v  cease:  for  the  being 
uf  a parliament  is  a legal  being,  and  tliercfote 
can  no  longerexist  tlmn  the  law  upholds  lltetn : 
they  arc  the  king's  Writs  that  raise  them,  nnii 
call  them  together:  it  is  under  the  immediate 
imlnencc,  and  legnl  nmhority  or  these  writs, 
that  they  sit  and  act ; and  when  these  legal 
writs,  or  the  legal  authority  they  have  hy  them, 
ce:ise:h,  they  necessarily  cease  too,  mid  f»U 
into  dissolution : so  that  wbetlier  the  l*'" 
ImnSe.r,  now  sitting  in  Westminster,  area  pne 
liament,  or  riot,  is  altogether  a question  of  In" : 
and  this,  as  I conceive,  will  chiefly,  if  not  alto- 
gether, depend  npon  this  enquiry,  wlwther  «w 
writs,  issneil  nut  in  the  tlamcs  of  king  Willmm 
and  queen  Mary,  were  not  abated  and  detee 
mined  in  law  bv  queen  Mary’s  death i T”r" 
they  were,  there  is  nothing  legal  left  to  mp]'0' 
tlie’tri,  and  consequently  (whatever  there 
be  else')  can  be  no  Legal  Parliament ; nor  was 
thev  act,  or  pretend  to  enact,  hnve  any  force  0 
asflter-'iii'  lavtv- fl-tdif-dii"  order  to  e»®£ 
e.mdidly  and  impartially  (fee  1 “tle” 
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torest  thereof;  amt  out  of  the  l-1th  part  the 
llcceivcr-genend  paill  so  tuuclt  of  . tire  duirge 
of  managing  the  Customs,  ns  wns  payable  by 
i;is  hands ; anil  thu  residue  of  llie  stud  4lb  part 
wns  applicable  to  uses  of  the  Civil-list. 

The  Receipts  of  the  said  Customs  in  thesnid 
year  ended  »t  Michaelmas  1691,  over  and 
above  the  Debentures,  Discounts,  and  Allow- 
ances, .aforesaid';,  mid  over  and  above  the 

abhor  nil  unfair  or  unfaithful  dealing)  I will 
Jirst  set  before  you  a true  copy  of  die  writ  by 
.nhicb  this  parliament  was  called  J and  also  so 
much  of  the  InteAct  of  Scttlciuontof  the  Grown, 

1 Win.  and  Alary,  ns  cumcrns  this  question, 
'that  you  may  the  mpre  clearly  discern  and 
judge  of  wlint  1 hereinafter  say. 

“The  Act  1 William  and  Alary  first  reciting 
the  donation  of  thecrpwu  and  royal  dignity, 
by  the  Convention  to  the  prince  and  princess 
.of  Orange,  mid  that  • thereby  they  did  become, 

4 and  ut  right  ought  to  be,  pur  sovereign  liege 
‘ iord  and  lady,,  king  and  <|uecn  of  England, 

* icc.  in  ami  to  whose  princely  persons  die 
f royul  estate,  crown,  and  dignity  of  these 

* realms,'  with  all  honours,  stiles,  titles,  regui  i- 
4 ties,  prerogatives,  powers,  jurisdictions,  and 
4 authorities  to  the  same  belonging,  are  most 
4 fully,  rightfully,  uud  iutirely  invested  und  in- 
4 corporuted.  United  and  annexed  then  goes 
on,  and  says.  That  it  is  therein  4 enacted  and 
4 declared,  that  Lhe  crown,  and  regal  govern- 
‘ meat  of  tliese  realms,  with  nil  and  singular 
1 the  premisses  thereunto  heioceiug,  shall  be 
' und  continue  to  their  said  majesties,  tutd  the 
4 survivors  of  them,  during  their  lives,  and  the 
f life  of  the  survivor  of  them : and  tliat  the 

inure  and  full  exercise  of  the  regal  power 
4 afid  government  he  only  in  und  executed,  by  ’ 

* bis  majesty  in  the  names  of  both  their  mu- 
‘jesties,  during  their  joint-lives ; and  after 
4 their  deceases,  llie  crown  and  premisses  shall 
i he  aud  remain  u>  the  heirs  of  the  body  of  her 
4 majesty;  and  so  on  to  the  princess  Ann,  &c.‘ 

“ Aim  die  Writ  is  this : * Gulithnus  et  Maria, 

4 Dei  Gratia,  Angl.  & c.  Rex  el  Uegin.  Tidei 
f Defensor.  Vi  cecum  it.  B.  salute  in.  Quia  du 
4 ad.yisameuto  et  nssensu  consilii  nostri  pro 
4 quibusdum  arduis  et  orgenlihus  uegodis  nos, 

4 statum,  el  delciisionrui  regui  nostri  Angl.  et 
4 eccles.  Anglican,  cuucernen.  quoddam  Purlin- 
4 meotum  nostrum  apud  ciutuie.n  nostrnm 

* Westminster,  vicusimo  die  Murtii  prox.  futur. 

4 teneri  ordiuaviuius  et  ibidem  cuui  pielntis 
4 uuignutibus  el  proceribus  died  regm  nostri 
‘ colloquium  habere  et  tructatuin.  'libi  preci- 
4 pi  mils  firmitcr  iojimgeud.  quod  facta  prodit- 
4 niadone  in  prox.  com.  tuo,  post  receptionem 
1 hujus  brevis  nostri  leueud.  de  die  et  loco  pro- 
4 diclis,  duns  iniliies  glndiis  cinctos  tnngis 

‘ iduneos  et  uiscretos  com.  predict,  etile  qmui-  • 
,4  bet  civitnte  coin,  illius  duos  cives  et  de 
4 quolibet  burgo  duos  burguncss  ric  discreti- 
4 oribus  ct  mugis  sufficient,  libere  el  indifie- 
4 renter  per  iilos  qui  procluinuUnuc  bujtismodi 
4 iaterfuerint  juxta  I'orinam  statuii  iude  edite 
4 « provts-clegi  et  noiuina  corrundem  inilitum 
' civmm  a Buipw? .h 'id1 
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Cliarges  of  Management ; did  amount  to 
,£.400,987.  10.  6}.;  besides  the  sum  of 
£.  7.  71. ; which  was  not  the  real  pro- 

duce of  the  Revenue,  but  money  within  the 
said  year  ndvanceil,  and  paid  bel'ere-lumd,  by 
the  Receiver  upon  the  said  lib  part. 

The  Principal  Money  remaining  unpaid  this 
14th  of  J>ui.  1694,.  upon  lhe  Register  for  the 
8-tth  Costmns,  doth  amount  to  ,£.932,447. 15.9. 


4 dam  indentor  inter  te  et  tllos  qui  bujusmodi 
4 interfuerint  iude  couficiend.  licet  hujusmoili 
4 ehgond.  presences  fuerint  vcl  nhsente*  insert 
‘.eosque  nd  dictus  diem  et  locum  venire  fac. 

4 Ituquod  iidem  indites  plenum  et  sufficient  etn 
4 potesiut.  pro  re  et  cninunii.  cum.  illius  nc  dicti 
4 cives  tt  burgeuses  pro  *e  et  coinunitiite  civi- 
4 tnt-et  hurgor.  predictor,  diviam  nb  ip. sis  hn- 
4 boaut  iul  fnciend.  et  consemiend.  his  quip 
4 lunc  ibidem  de  camunil.  causilio  dicti  regui 
4 nostri  (fovento  Deb)  contingent.  ordinari 
4 super  mgotiis  nutedict.  Ila  quod  pro  defectu 
‘ potestat.  hujnanndi  seu  prnpt.  iraprovidam 
4 elevlioiiem  militnm  civ.  nut  burgens.  pre- 
4 dictor.  diet,  negolia  inlucta  non  remaneant 
4 quavismodo,  fire.4 

••  Now,  it  will  not  be  denied,  but  that  all  Par- 
liament Writs  must  naturally,  necessarily,  and 
essentially,  be  derived  und  proceed  from  the 
whole  and  entire  sovereignty  and  royal  dignity ; 
and  consequently  these  our  writs  must  necessa- 
rily Imve  their  being  mid  authority  as  well  from 
queen  Mary  ns  king  Willinm;  because  the  so- 
vereignly and  royal  dignity,  at  the  time  of 
issuing  these  writs,  were,  no  less  united  und  in- 
corpornted  to  the  natural  person  of  tiueen 
Mary  than  king  William ; they  both  then  being 
actually  and  jointly  in'  the  possession  thereof, 
however  distinguished  in  the  exercise  ul*  them  : 
and  therefore  the  clause  for  using  her  nnme  in 
the  exercise  of  the  respil  power  and  government,, 
wus  not  inserted  in  die  said  act  of  settlement, 
as  a matter  only  of  respect  and  deference,  but 
ns  n thing  necessary  and  essential  to  tliHt  share 
of  the  sovereignty  wherewith  her  person  was 
invested  : in  respect  of  wiiich  sovereignty,  so 
lodged  in  her,  treason,  no  doubt,  might  no 
less  have  been  committed  against  her  natural 
person,  than  nuainst  his  : so  tliat  her  name  was 
necessary  to  those  writs,  it  mentis  rei ; and 
the  writs’  could  not  have  been  sufficient  or  valid 
in  law,  unless  her  name  had  been  used  in  them, 
nnd  that  although  there  hail,  been  no  such 
clause  in  the  said  act  for  the  using  both  (heir 
names.  Now.  I Imrelore,  if  the  validity  ut  there 
writs  essentially  consisted  in  their  being  in  the 
names  of  both,  ns  proceeding  trout  the  joint 
regal  authority  of  these  two  joint  sovereigns ; 
nnd  could  nut’ have  been  good  in  cither  of  rlieir 
mime-  alone,  for  want  of  legal  sovereignty 
enough  in  either  of  them  to  impregnate  thu 
writs  : then  must  the  death  of  either  necessa- 
rily ubate  and  dissolve  ihcse  writ..,  and  the  par- 
liament depending  thereon  ; because  llie  sove- 
reignty ol  die  une,  winch  uncrstunlv  went  to 
the  mitliority  and  support  of  these  writs,  is 
demised  or  departed  from  the  natural  body 
lXv1f^1h'dWISWsi^fba,dbrfddliif‘tjuEfiUy  from 
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Coffee  and  Tea. — The  new  Duties  n 
applicable  to  uses  of  t|". 


besides  the  interest  thereof. — The  Principal 
Money  borrowed,  and  remaining  unpaid  this 
14th  of  Jan,  Ki!)4,  upon  the  1— lth  Customs, 
is  15,000.  for  which  interest  is  also  payable. 
The  annual  Charge,  usually  borne  on  the  Re- 
venue of  Customs  by  Letters  Patents,  or  Grants 
for  Pensions,  and  nlher  yearly  payments,  part 
of  i lie  Civil-liar,  doth  amount,  in  the  whole, 
Onto  .£.6,703.  5.  If.  Whereof  the  Particulars 
are  contained  in  the  annexed  L si,  marked  (A). 


Coffee  and  Tea  , , u< . l 

Civil  List;  and  the  net  Receipts  thereof,  _ 
tlte  year  ended  at  Michaelmas  Kip  | ’ ,i- . 
amount  to  2,153.  0. ; but  these  are  oxpjrctj 
at  Christum;  last,  and  are  not  rugranted  by  t|,c 
act  newly  passed. 

Excise. — The  rates  of  Excise  granted  in  fee 
and  those  now  enjuyed  during  his  thajeaiy'. 
life,  which  are  called  the  hereditary  and  tan- 


these  wilts.  ‘Nihil  enim  tam  conveniens  est 
‘ unturuli  mquiiafi  unumquodque  dissolri  co 
* iignnime  quo  const ituitur,'  as  says  Brac.lon. 
Nor  is  it  iwy  objection  to  say,  That  the  sove- 
reignty vesteif  in  queen  Mary,  did,  by  her 
dentil,  become  vested  in  king  William  as  sur- 
vivor, and  (lie  whole  sovereignty  is  now  in  him  ; 
unless  any  one  could  say,  or  think,  that,  her 
sovereignty,  which  was  of  absolute  necessity 
to  make  good  these  writs,  and  which,  hy  her 
death,  departed  these  writs,  could  immediately 
again  re-enter  into  these  very  writs  ; which 
would  be  very  absurd  to  say.  So  that  these 
writs  must  either  remain  half  alive,  and  half 
dead,  or  else  must  wholly  abate  and  determine 
by  the  queen's  death.  And  to  shew  you  fur- 
ther, tiiat  here  was  a demise,  nail  consequently 
a dissolution,  please  to  observe,  time  it  is  nut 
the  kingship,  or  sovereignty  in  gcnerc,  thut 
preserves  these  writs  ; for  then  they 'might  he 
as  durable  as  the  monarchy  itself ; for  the  king 
in  genere  never  dies,  but  these  writs  depend 
upon  the  continuance  of  the  natural  person  of 
the  king  in  individuo,  who  issued  them  out: 
now  the  king,  who  issued  them  forth,  was  king  1 
Wiliiiun  and  queen  Mary,  (they  both  being  but 
tin  ray  iu  the  sense  of  the  law)  but  this  tin  roi/ 
is  clumged  and  gone  by  the  queen’s  death ; 
unless  any  one  can  say,  that  king  William 
alone  is  the  same  roy  in  individuo  with  king 
William  and  queen  Mary.  Therefore  here  is  a 
demise  of  the  crown,  and  consequently  an 
abatement  of  the  writs;  lor  where  the  sove- 
reignty ceases  to  be  in  slutu  quo,  but  is  become 
otherwise  lodged,  and  the  sovereign  stile  altered 
and  changed,  by  the  death  of  any  natural  per- 
son invested  with  the  sovereignty,  and  a new 
stile  used  in  all  writs,  pnteuts,  and  acls  of  go- 
vernment ; such  change  and  alteration  is  in 
law  a demise,  and  what  this  kiugdom  ever  took 
notice  of  as  such  i and  if  so,  then  certainly  the 
queen's  death  was  a demise;  for  thereby  the 
sovereignty  thereby  became  otherwise  lodged 
than  it  was  before  : for  the  sovereignty  thereby 
became  wholly  in  king  William,  n hereas  before 
bo  was  but  a joint-tenant  with  queen  Mary; 
and,  whereas,  before  the  regal  stile  was  king 
William  and  queen  Mary,  now,  by  her  death, 
the  regal  stile  is  altered  to  king  William  3,  and 
all  this  by  the  act  of  God.  So  that  all  the 
legal  demonstrations,  that  can  go  co  the  proof 
of  a demise  of  the  crown,  proves  this  plainly  to 
be  one  : and  consequently  the  parliament  dis- 
solved, if  a demise  can  do  it.  It  is  not  at  all 
material  to  this  argument,  how  king  William 
now  claiiji?  ^I'i, bolds  jithe.. SPBjvffc..  whether, by . 


survivor,  or  otherwise  ; all  that  need  be  nslied 
is  but  this,  whether  or  no  any.  sovereignty  waj 
vested'  in  queen  Mary’s  natural  person,  and 
whether  the  same  be  not  thence  departed  by 
her  dentil  f For  if  so,  then  according  to  nut 
laws,  (if  the  law  knows  what  a demise  is)  there 
was  a demise  by  her  death. 

“ As  to  the  Power  given  king  William  by  this 
act,  for  his  only  exercise  of  the  regal  power, 
that,  if  it  makes  any  tiling,  makes  the  disso- 
lution yet  more  evident ; for  that  no  wins  nb 
tered,  or  affected  the  joint  lodgment  or  settle- 
incut  of  the  sovereignty,  but  was  only  as  m the 
nature  of  a warrant  of  attorney : which,  by 
the  express  limitation  of  the  act,  wholly  deter- 
mined by  her  death,  being  given  only  during 
their  joint  lives.  But  king  William  now  has 
the  sole  exercise,  not  by  virtue  of  ibis  clause 
in  the  act,  hut  as  resulting  and  flowing  from  bis 
sole  title  by  survivor  : and  therefore  tliese 
writs,  if  they  were  grounded  or  depended  on  bis 
sole  exercise,  mnst  consequently  be  at  an  end 
for  this  reason  also.  • 

“ Besides,  from  the  very  nature  of  joint- 
tenancy,  these  Writs  must  be  determined’!  far, 
was  it  ever  made  a question  in  law,  where  two 
joint-tenants  grant  any  authority  to  tiny  person 
or  persons,  but  that  the  death  of  the  one  joint- 
tenant  determines  the  authority  so  granted?  If 
two  joim-tenants  make  a letter  of  attorney  to 
any  person  or  persons,  to  do  any  act  or  acts,  is 
nut  the  death  of  one  of  such  joint-tenants,  a 
determination  in  law  of  such  letter.of  attor- 
ney? Suppose  two  joint-tenants  of  n manor 
grant  the  same  to  one  or  more  persons,  and 
one  of  these  joint-tenants  dies,  can  the  gran- 
tees claim  any  more  than  a moiety  only  as 
from  the  survivor?  Fortbough  a survivingjoint- 
teuant  may,  in  some  cases,  claim  wholly  as  im- 
mediately from  the  donor ; yet  nothing  is 
plainer  in  law,  than  that  they  that  have  any 
grant  or  authority  from  two  joint-tenants,  can- 
not afterwards  claim  as  from  the  surviving 
joint-tenant  only,  but  must  from  both  tire 
joint-tenants;  respectively,  according  to  their 
respective  interests  and  estates  : mid  iheiefore, 
if  the  parliament  cannot  now  make  good  their 
sittings,  us  if  called  ub  initio  from  king  William 
only,  (which  lie  then  alone  had  no  power  io 
do)  then,  certainly,  neither  can  the  sole  title  o! 
king  William,  now  by  survivor,  stand  them  m 
anv  stead. 

You  may  please  to  observe  further,  Thai  tor 
the  Parliament  to  continue  longer  than  to* 
joint  lives  of  king  William  and  queen  Marytt*3 
iWeoqlwry.tf.^jjudiBhiiqceiRt  of  their  writs, 
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|Kirnry  Excise,  did,  by  the  receipts  thereof  in 
the  year  ended  nr  Michaelmas  last,  produce,  in 
net  money,  over  and  nbovc  the  charges  of  mn- 
iniKetneut,  the  sum  of  ,£.413,053.  14.  0}. 

The  Principal  Money  borrowed  and  cnaiged 
by  tallies  on  the  snid  two  branches,  and  now 
remaining  unsatisfied,  doth  immune  to  the  sum 
of  £.  200,7  13.  11.  11.;  and  interest  is  payable 
for  the  some. 

Besides  which  sum  of  ,£.500,748.  11.  11. 


ns  it  is  without  any  authority  from  them.  The 
writ  tells  you.  That  they,  viz.  king  William 
and  queen  Mary,  for  sumo  high  and  urgent 
matters  concerning  themselves,  and  the.  state 
and  deleuce  of  the  kingdom,  & c.  having,  by 
the  mil  ice  of  their  council,  appointed  a parlia- 
ment at  Westminster,  and  there  to  have  a col- 
loquium ct  Iractatiwi,  i.  e.  conference  and  con- 
sult w ith  the  prelates,  and  great  men  of  their 
kingdom,  king  William  and  queen  Mary  com- 
mand the  sheriff  to  proclaim  the  same  in  his 
next  county  court,  alter  the  receipt  of  this  their 
writ,  to  cause  two  such  knights,  See.  to  he  chose, 
&c.  as  shall  have  sufficient  power  for  them- 
selves, mid  the  commonalty  of  the  county,  &c. 
to  do  and  consent  to  such  tilings  as  shall  full 
out  to  be  ordained  by  the  common  council  ol 
their  kingdom,  upon  the  matters  aforesaid,  icc. 
And  the  knights,  &c..  after  they  are  chose  by 
virtue  of  the  writ,  have,  by  indenture,  fail 
power  given  them  hy  the  electors  of  the  county, 
&c.  for  themselves,  and  the  whole  county,  to 
do  nnd  consent  ns  aforesaid. 

“ Now  the  power  and  trust  given  hy  die  elec- 
tors to  the  kmglus,  tcc.  are  conform  nnd  cor- 
respondent to  the  power  required  hy  the  writ, 
nnd  that  is,  to  represent  them  to  king  William 
and  queen  Mnryjoiutly  ; nnd  to  do  nnd  con- 
sent to  such  tilings  ns  slinll  be  ordained,  ns  well 
concerning  king  William  and  queen  Mary’s 
persons,  ns  the  state  of  the  kingdom  : therefore, 
when  eitlier  of  tlicir  persons  fuil,  this  power 
and  trust  given  hy  the  electors,  must  fail  and 
determine  ; for  this  being  but  n bare  authority, 
must  he  strictly  observed  nnd  pursued.  Now 
that  this  intends  their  particular  natunil  per- 
sons, nothing  can  lie  more  evident,  unless  the 
prelates  and  great  men  could  have  colloquium 
et  trail  alum,  with  their  politic  capacities.  So 
that  die  power  these  parliament-men  had  from 
the  people,  of  representing  and  doing  for  them, 
is  at  an  end  ; unless  they  could  still  represent 
them  to,  und  consent  and  do,  as  well  for  queen 
Mary  as  king  William  ; which  was  what  the 
writs  required,  nnd  the  people  chose  and  sent 
them  for.  If  die  parliament,  when  they  made 
this  Act  of  Settlement,  would  hhve  lmd’ a par- 
liament to  continue  in  such  a case  ns  this,  they 
should  have  made  provision  for  it  in  the  nut, 
nnd  huvo  given  power  for  the  making  of  such 
writs  ns  would  hare,  served  on  such  an  occa- 
sion ; and  then  the  people  would  have  directed 
their  choice  of  representatives,  nnd  impowercd 
them  accordingly  : but  without  an  net  of  par- 
liament, die  undent  writs  cannot  be  altered, 
any  more  thi^^jtf^, 
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and  interest,  the  said  hereditary  branch  of 
Excise  Mauds  charged  with  an  'old  debt  of 
£.  1,333,873.  14.  7J.  due  to  several  bankers, 
and  others,  or  ihcir  assigns;  for  which  Ids  late 
majesty  king  Charles  the  2d  granted  to  them, 
und  their  heirs,  several  sums,  making  .£.80,035. 
8.  1 . per  aim.  in  the  nature  of  perpetual  in- 
terest, until  tliey  should  lie  respectively  satis- 
fied the  principal ; and  die  said  perpetual  in- 
terest is  in  nrrenr  for  II  $ years,  amounting  to 


luw  1 neither  could  the  people  give  their  repre- 
sentatives any  other  power  dian  die  writ,  re- 
quired ; nnd  these  only  go  to  king  William 
and  queen  Mary,  jointly,  and  not  to  the  sur- 
vivor of  them.  Besides,"  if  the  death  of  the 
queen  did  not  dissolve  this  parliament,  then, 
certainly,  neither  could  king  William's,  in  case 
■ lie  had  happened  to  die  first : (for  she  luid  the 
better  estate  in  the  sovereignty,  ns  having  an 
estate  tail  to  some  purposes  executed  in  her, 
which,  in  case  slit  had  survived,  had  been  exe- 
cuted to  all  pur|>o3es.)  Aud  if  so,  then  was 
here  a power  in.them  ojj  holding  the  same  par- 
liament, during  their  joint  live,,  and  the  life 
of  the  longer  liver  of  ihem  : mid  hy  the  same 
rensuii,  if  tin*  regal  power,  had,  after  ilia  same 
manner,  been  settled  also  on  the  prince  and 
princess  of  Denmark,  nnd  duke  of  Gloucester, 
und  twenty  more,  the  same  parliament  might 
continue  during  all  their  lives,  and  the  lire?  of 
the  survivors  anil  survivor  of  them ; and  conse- 
quently there  would  have  been  nn  end  of  the 
peoples  elections,  for  one  age  at  least,  unless 
the  person  who,  for  the  time  being,  should 
have  the  exercise  of  the  regal  power,  should 
think  fit  to  dissolve  them.  Of  wbnt  ill  conse- 
quence it  may  he  to  the  monarchy,  for  parlia- 
ments once  in  begin  to  survive  demises  of  the 
sovereignty,  I will  neither  consider  nor  exa- 
mine, confiiiiug  myself  altogether  to  the  matter 
of  law.  Only  I will  say,  with  the  Lord  Chief 
Justice  Coke,  \i  Tnst.  37.)  That  the  more  high 
and  absolute  the  high  court  of  parliament  ts, 
the  more  just  nnd  honourable  ought  it  to  be, 
and  give  example  of  justice  nnd  fair  dealing  to 
the  kingdom.  And  as  Fleta  says  of  kings,  so 
it  may  lie  said  of  parliaments  too,  they  are 

* sub  Deo  et  lege.'  (As  hcie  the  parliament  is 
dissolved  in  law  by  the  act  of  God)  nnd  though, 
ns  sir  Robert  Atkins  says,  u power  limited  liy 
law,  may  be  thought  * p’otestas  minor,  sed  tu- 

* tior  et  diuturnior.’ 

“ The  Parliament  Writs,  and  the  legal  cer- 
tainty of  them,  is  nil  the  legul  security  the  peo- 
ple have  for  the  great  trust  and  concernment 
they  commit  to  parliaments  ; and  if  these  arc 
one’e  exceeded,  nod  a parliament  got  beyond 
the  boundaries  of  them,  and  consequently  of 
the  lavv,  they  may,  for  all  that  can  he  said,  ns 
well  continue  to  sit  nfter  the  deceases  of  both 
king  William  and  queen  Mary,  as  after  the 
decease  of  either  ; for  00  one  can  determine 
who  or  whnt  can  make  them  cease  and  dissolve, 
when  the  law  cannot. 

“To  add  yet  one  consideration  more ; I would 
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£.  010,380.  14.  11.  or  thereabouts;  and  ihe 
•suid  two  brunches  of  Excise,  jointly  or  seve- 
rally, riu  stand  Specially  charged  by  |ituticular 
letter,  patents  of  grants  lor  pensions,  imd  other 
yearly  pmmui^,  port  of  the  Cjviblist,  with  se- 
veral tumiud  payments,  amounting  to  ,£-79,069. 
15.2.  per  mm.;  whereof -the  particulars  are 
Contained  in  the  schedule  hereunto  annexed, 

turn' knl  ,f A). 

Low  WtyEv — The  duties  upon  Ihe  Low 
Wines  produced,  in  thu  net  receipts,  thereof, 
fur  the  said  year  opded  at  Ma  haeliuas  1604, 
the  sum  of  ,£.13,698.  15.  ill.;  and  have  no 
debt  tlirrenpmi. 

Lu  na-  donEV. — Tire  Revenue  arising  in 
tlio  General  I'obt-otfice,  iu  tlio  year  ended  at 
Midraelmns  1694,  produced,  over  and  nbove  the 
charges  of  mnnoguiient,  the  sum  of  £.  59,972. 
14.  0. 

The  present  debt,  by  tallies  upon  this  Re- 
venue, is  ,£.19,2.05.  9.  2.;  and  the  yearly 
ciinrge,  by  special  grants  ihereupon,  doth 
amount ‘to  thy  iptn  of  .1.2 1,200.  per  annum, 
which  is  also  ppitof  tlieclrttrgoof  tlie Civil-list, 
as  appends  ,Uv  lh«  annexed  Li.r,  murkcd(B). 

Suu  t UiuNtuks,  and  Casvalhes. — All 
the  sums  which  have  been  answered  in  mo- 
ney into  tlii;  Receipt  of  the  Exchequer,  or 
by  .tallies  levied  upon  the  small  Branches  and 
Casualties, 'within  the  year  before-mentioned, 


legal  consent  of  this  parliament,  but  only  such 
as  receive  .their  sanction  from  the  authority 
both  of  king  William  und  queen  Alury?  For  if 
the  writs  ndfher  speak  of,  or  imply  any  other, 
neither  by  the  people  are  their  representatives 
chnseu  or  impowered  to  consent  to  any  other, 
but  expressly  by  the  peoples  indenture,  un- 
uexed'to  the  writs  impowered,  oidy  by  them  to 
consent  to  such  things  ns  slia.ll  he  ordained  at 
the  said  parliament  of  king  William  und  queen 
Mury,  mentioned  in  the  said  writs,  how  could  , 
this  be  any  longer  culled  the -parliament,  of  j 
king  William  and  queen  Wary,  than  whilst  l 
queen  Mary  was  alive  ? — Besides,  it  has*  ever 
been'  a steady  standing  rule  in  all  parliaments, 
and  the  law,  Thai  all  nets  of  parliament  must  , 
relate  to  the  first  day  of  ihe  session;  so  that 
vyhut  cannot  relate  to  the  first  day  of  the  ses- 
sion, can  be  no  acr.  And  I think  no  one  will 
sav,  that  acts  made  now,  under  the  reign  of 
William  3,  can  have  any  relation  iu  law  to  the 
first  day  of  the  session,  which  was  in  the  reigns 
of  king  William  and  queen  Mary,  any  more 
than  they  can  relate  to  William  the  Conqueror. 

‘‘  Sir ; 1 could  say  much  mure,  to  let  you  see 
how  plainly  and  ceitninly  tlio  laws  of  the  king- 
dom have  fixed  and  fenced  the  legal  limits  ami 
boundaries  of  parliaments,  autl  how  evidently 
and  inevitably,  by  tire  queen's  death,  the  par- 
liament was  dissolved  in  law  ; hut  supposing  I 
have  said  more  than  enough  already,  to  satisfy 
you  that  there  is  fouudutum  sufficient  in  the 
law  for  the  assurance  you  hot)  in  the  country  of 
the  I’arlmment's  Dissolution  by  the  Queen's 
Death;  and  therefore  I .shall  add  no  more, 
but  r,|  ; 


excluding  the  Coinage-duty,  which  is  apn* 
printed  to  the  Mini,  do  amount  to  lije  s1L!,  ’ 
£.77,435.  11. 5>. 

The  Revenue  of  Wine-Licences,  one  of  o 
small  Brandies,  was  granted  to  air  St«p|K* 
Kvance,  and  others,  for  ten  years,  from  LajJ 
day  1691;  and  thereupon  they  advanced 
£.  30,000.  of  which  there  still  remains  unnuili 
£.  21,000. 

The  yearly  Charge  on  sninll  Branches,  as  by  the 
List  marked  (B)  doth  amount;  viz. 


On  the  Alienation-Office  for  Pen-  X. 

sions,  part  of  the  Civil  list ....  1,800  

On  the  Duchy  of  Cornwall,  for  the 

like 5,330  — _ 

On  the  Rcveuae  of  Wales,  for  the 

like 2,500  

On  Piist-Pruits  mid  Tenths,  lor  the 

like 12,4,5(1; 

On  the  Lotteries,  for  the  like  ....  3,999.  2 fi 


l A)  Charged  by  Letters  Patent*  or  other  sp«j| 

Grants;  viz. 

Ok  the  Customs. 

For  the  Consul  at  Algiers  pur  an- 


num.   bud 

Fhr  the  Consul  at  Tripoly 380  

For  the  Comptroller  of  the  Treasu- 

rerof  the  Chamber's  Office  ....  150 

For  the  Master  of  the  Otter- 

Hounds  j........  28  0 H 

For  the  2 Secretaries  of  Slate,  each 

1,850/. a.ioo" 

For  the  Lord  Privy-Seal  365  

Fur  Amias  and  Juliaua  Hext  ....  2U0  — — 

Suumcl  Clark 300  — — 

Geo.  Tuthill 100 

Corporation  of  Lyme 100 

Chancellor  of  the  Garter 570  5 — 

Thomas  Hyde 50 

Corporation  of  Berwick 100 

Corporation  of  Dartmouth  .......  40 

Charles  Fairfax 1,00 


6,785  3 Ij 

Ok  tub  HEazoiTAiir  asd  Tekporhiiy  Excise. 

For  the  Queen  Duwager 1 2,209  15  2 

Prince  and  Princess  of  Denmark  . 50,000  

Duchess  of  Biiccleush 4,000 

Duchess  «>f  fticliin.mil I 11  n 

Duke  of  Ornftoii  20007.  and  20fK)/.  4,000  

Duchess  Dowager  of  Grafton  - - - - 1 ,001) 

Duke  of  Southampton  3,000 

Duke  of  Northumberland  ........  3,1100 

Sir  William  Killigrcw 300  

Sam.  Murluiid,  Esquire 2QQ 

Fishermen  anil  Adventurers  of 

Great  Yarmouth.  ........ ....  16Q 

79,009  15  '- 

The  CHARGE  of  the  CIVIL  LIST  in  the  Year,  from 
Michaelmas  1693,  to  Michaelmas  1694,  will. 
compOtntiiin,  he  is  fdlluireth ; viz. 

In  the  Colicrer’s  Ofiu'c,  for  the  or- 
dinary ami  extraordinary,  as  per 

his  Certificate 100,485 

Iu  tho  Treasurer  of  the  Chamber'll 
Office,  ns  per  Certificate  of  tire  . 

j'Bsgkti'i  Cc.r»p;»-Mji%ri--,i,..i.!.si  37,330,  * 
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In  tiwi  Office  of  the  Robes,  per  Es- 
timate   . 4,000 

nary  oral  extraordinary . 35,303  7 

To  tto  Paymaster  of  the  Gardens, 

:i>  per  Ctttifitttte 8,737  5 — 

tn  tire  Office  to  wit, 

Or.  settled  Allowances  .......  ..  8,376  T 6 

And  for  Rxfraordinaries,  by  Esti- 
mate  90,000 

To  Foreign  Ministomon  tboir  oriM- 
trarjr  Entertaiumcmvaml  for  Ex 
traiirdinaries  by  Computation  ..  50,67 6>  7 7 
To  divers  Persons -on  Few  end  Sa- 
laries, payable-  «t  the  Erclic- 
qoor,  over  and  above  wlmtpnkl 
to  Officer*;  of  tire  Customs,  Ex- 
cise, Post-Office,  fee.  or  by  the 

Receivers  thereof  54,974  — 3 

To  divers  Person; -on  Pensions  nisi 
Annuities,  as  by -the  annexed 

List .....  ,79,147  6 9 

To  the  Band  of  Pensioners 6000  

To  the  late  Queen  : . . . . 30,000  

To  the  Queen  Dowager 18,909  IS  9 

To  the  Prince  and  Princess  of 

Denmark  50,000  

To  divers  Persons,  as  of  their  Ma- 
jesties Bounty,  thefe  was  paid  at 
the  Exchequer  99,714 '611 


is  paid  as 


37. 1 On 


For  Secret  Services  > 

By  Sir.  Guy 

By  Earl  of  Nottingham  . . 

By  Duke, of  Shrewsbury 1,000 

iiy  Sir  John  Trenchord 1 2,500  

In  the  Privy-Furse,  per  estimation  30,000  — 

For  Jewels  and  Plate,  per  estima- 
tion   10,000  — — 

For  Contingencies  ; to  wit. 

The  Li  bales  of  the  Exchequer, 

Primers  Bills,  Messengers  Bills 
of  the  Court,  and  Receipt  of  the 
Exchequer,  Incidents  to  Com- 
missioners of  Accounts,  Law- 
Charges,  Surplusages  of  Ac- 
counts. Rewards  for  apprehend, 
in?  Highwaymen,  Receivers  Re- 
wards, ami  ntnny  other  particu- 
lars, there  wns  paid  within  this 
Year 44,680  5 fi{ 

694,081  I 4^ 


due  or  incurred  within  the  So 
Residue  consisted  of  Arrears  incurred  witbii 
reding  Years  ; vi*. 

Cofferer  for  th*  Household.......  93,109 

Chamber,  fur  bis 
.76,818  I 


Treasure*  of  li 

Office 

Wardralie 

Relies 

Works 

Oardffls  

Stable*  

fcwwj’n  M merer*  .. 
J**  and  Salaries 
«e  Queen,.... 


23,346  li 
9.661  1 
. 13,800  - 
..  26,981 
80,531 

6a, 000  - 


(Queen  Dowager., 
Prince  uml  Princ 
Pensions  anil  Ann 


Sec  BET  Sew 


..  10,709  15>  2 
rk  47,000  — — 

, 55,366  15  li 

• 39,714  6 11 $ 


fly  Hen.  Coy,  Esq 37,106 

By  Earl  of  Nottingham,  late  Secre- 
tary  .3,000  . 

By  Sir  John  7'renebniilv  .1 2,300 

By  the  I hike  of  Shrewsbury.  ....  1,000  — — 

Band  nfFensfimcn* 6,000  

Jewels  and  Plato  ............  3,900. — v — - 

Privy  Parse  39,793  , 

COKTIXOBKCtU;  vix. 

Rewards  to  Receivers,  Law  -Char- 
ges, “fcUsittfs,  'Printing,  F.xchc- 
quer,  Mcsjeogets Bills, Cmiimis- 

tiousrwif  Accounts  for  Incidents,  ;t 

Surplusages,  Rewards’  for  taking 
Highwaymen,,  arid  many  oftier  "* 

particular,  40,680  5 6j 

662.1*1  2 II 

I (B).  A LIST  of  PENSION'S  and  AKNUITI  ESop  llm 
CUSTOMS. 

| Amins  and  Juliana.  Hext,  per.  An- 

ro 200  = 

Samuel  Clark  300 

Goo.  Tuthill  100 

Corporation  of  Lyme  ....... 100 

(-'orpomtion  of  Dartmouth. ..  40  — — 

Town  of  Berwick  100 

Tho.  Fairfax  10ft 

Tire.  Hyde,  St  Uxor 50  8 — 

I Cbanoollor  of  the  Garter 510  5 — 

1,560  3 — 

Lx  tub  HExrpiTAiiY  and  TcurortABY  Excise. 

Duchess  of  Bueelcugli 4,000  — — 

Duchess  of  Riclimond  ........  1,000  — — 

Duke  of  Grafton,  2.000L  and  2,000/.  4,000  

Dmhess  Dowager  of  Grafton  ...»  1,000 

Duke  of  Southampton  . ........  5,000  . 

lhikcof  Northumberland.. .ji...  3,000  — — 

Sir  William  Killigrew  500 

Sam.  MoHand,  Esquire.  ...... 200  — — 

Fabcrmcn  nod  Adventurers  of 

Great  Yarmouth  — . 160  — •— 


Ox  tue  PusT-OrricB  Revexde.  i 

Earl  of- Rochester,  per  nnuum. 4.000  — — 

DuchteB  nf  Cleveland 4,700  

Duke  of  Leeds ........  3,500  — — . 

Duke  of  Sehonberg  . ...*.,  4^000  — — 

Karl  of  Bath  ... ...  2,500  

IawI  Ktephr  2,000  — — 

Wiiiiatn  Dockra,  to  end  at  Mid- 
summer, 1697  500  — — 

4 21,200  — — 

♦ In  this  place  tiro  following  article ; viz,  “on 
the  I'M.  per  chaldron,  sen-coals,  sir  Tho.  C!i*r*res 
500/. i»  struck  through  in  the  Journal  by  order  of 
the  18th  of  this  month  : and  the  deduction  after- 
wards of  500/.  from  lire,  total  isupnn  account  of 


B^itCTWOo 


-:  .r. I. 
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Os  Tim  Aliexation-Officb. 
Countess  of  Plymouth,  part  of  her 


jointure  1,000  

Sir  William  Morris 300 

Duke  of  St.  Albans,  pari  of  2000/.  300  


Elizabeth  Hall,  Jane  Bell,  Mar- 


garet Pretty,  each  20/.  per  ann.  (10 

Victoria  Slingshy  20 

Mallet  Slingsby 20 


3,092 


[«S6 


1,800  


Os  tub  Ducnv  or  Cobnwau.. 


Karl  of  Bath,  perpetuity 3,000  

Foul  Keeper  2,000  

Sir  Peter  Kiltigrew  300  

Minister  of  Lestwithiel  30  - — — 


5,330  


Os  the  Revenue  or  Wai.es. 

Henry  D’Averquere  2,000  

Duke  of  St.  Albans,  part  of  2000/.  500  


2,500  


Os  the  1st  Knurrs  and  Tenths. 


Earl  of  Oxford 2,000  

Countess  of  Plymouth,  part  of  her 


Countess  of  Bristill 2,000  

Earl  of  Bath  2,500  

Extraordinarics  of  Charles  Toll,  tor 

years  to  como  1,000  

Duke  of  St.  Albans,  part  of  2000/.  1,000  

Sir  Sam.  Morland  ............  600  

Elix.  Hamilton  500  

James  u|d  William  Hamilton  ....  850  


12.450 


Ov  me  LoTTiaY-Rx;. r. 


Salomon  Foidmrt  500  — — 

Philip  Howard  40U 

James  Gray  400 

Sw  Gabriel  Silvias  300  

I July  Armstrong's  daughters  ....  200  

Charlotte  Killigrew  200  — — 

Savanna  Leighton 100 

Jane  Berkley fe. 200  

Eleanor  Needham  ............  300  — « — 

Mary  F'unshaw 200  — — 

Capta  n John  Kichords  200  

SirCha.  Slingsby. 40 

KIU.  Slingshy  ’ 20 

Colonel  Edmund  Ogar 45  12  6 

Colonel  Hen.  Hubank  45  12  6 

Richard  Sydenham,  and  Grace  bis 

wife  10 

Anne  Duke 45  12  6 

Cnptam  John  Baker  36  10  — 

Captain  Keulcby's  grandchildreu  36  10  — 

Captain  John  Watkiuson 18  5 — 

Anne  Ashbury  20 

Wdow  Collins  20 

Mr.  Ross  bis  three  daughters  ....  60 

Mrs.  Bus. 20 

Edward  Duke  24 

Colonel  Vaughan  3u<>  - - — 

Dame  Martha  Cary 2<> 

Dame  Patronella  Cary  ........  20 

Captain  James  Vospcr  20  — — 

Captain  Griffith  20 

Anne  Acton 20 

Amy  UoldsbccTOgh.  ............  , SO  — < — 


Dtikcnf  Kinfolk 3,000  

Duke  of  Ormond  2,500  — __ 

Duchess  Buckingham  1,800  — _ 

Ann  Golding  120  — _ 

Nicholas  Needham 120  — __ 

Kalb.  Gunter  200  — _ 

Earl  of  Darby,  rt  nl.  fur  poor  Mi- 
nisters in  thp  Fait  of  Man  ....  100  — _ 

Rachel  and  Francis  VVyn  Iham....  400  — _ 

An.  laxrson 250  — _ 

Wm.  la-ret 800  

Do.- tor  Nicholas  Gibbon  100 

Robert  Bertie  40 

Izidowirk  Bray 40  — — 

Jane  Browning  60 

Charles  Dormer 190 

Earlof  Kmoule  ................  1,000 

Christ’s  Hospital 370  10’ — 

Poor  of  Si.  Martin's ICO 

Poor  of  Westminster,  aud  King 
Cha.  I*tt  Hospital  there  ....  100  — — 

Poor  of  Sl  James's  50 

Poor  of  St.  Mich.  Cornhill,  a per- 
petuity   12  4 — 

Poor  of  St.  Magne's  Parish,  Lou- 
don, thelike .' 21  4 8 

PoorofSt.  Buttolpli’s,  the  like....  7 

Poor  of  Walbrook,  the  like 7 13  4 

Master  of  Southwell  School  ....  10 

Eaton  College  43 

Emanuel  College  in  Cambridge  16  13  4 

Reader  of  Civil  I.nw  there  ........  40 

Reader  of  Physick  there 40 

University  of  Cambridge 10 

Lady  Margaret  Professor  at  Ox- 
ford  13  6 8 

Reader  of  Physick  there 40 

Reader  of  Civil  Law  there 40 

Dean  and  Chapter  of  Litchfield  10 

Vicar  of  Litchfield  ... 15 

Dean  and  Chapter  of  Westminster 
lor  French  Ministers  in  the 

Savoy  60 

Master  of  the  Temple " 37  6 8 

Vicar  of  the  Tower  6 13  4 

Sir  John  Cotton,  a perpetuity  ....  568 

Poor  of  the  Town  of  Hampton ....  50 

Thomas  Lane,  esquire  500  

John  Rogersand  Anne  hiswifc....  100 

Rachel  anil  Frances  Wyndliam  4U0 

Sir  Tlio.  Wyndham  600  

Giloucl  Gillbnl 300 

Thomas  Whitgrave  200  

Nicholas  Yates  100 

The  four  King's  preachers  in  Lan- 
cashire, out  of  the  rent  of  the 
dissolved  monastery  of  ruir.es  200  


Total  (general)  ....  • A7  6 2 

Deduct,  sec  note. . . . 5(10 

Total  of  Pcusions  & Annuities....  7 8,647  6 - 
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JJr.  Foley,  according  to  order,  presented  to  I Oflice, 'and  small  Branches  from  Michaelmas 
the  house,  from  the  Commissioners  for  taking  I 1693,  to  Michnelmas  1694.  Anil  the  same 
and  stating  the  public  Accounts,  Abstracts  of  was  reud ; as  followed) ; viz. 
j ilia  Revenues  of  the  Excise,  Customs,  Post-  | 

Received  within  the  sairl  Time  ; viz 
By  Hereditary  and  Temporary  Excise... 

1 More,  by  low  Wines  

Out  of  which  I"  Ik:  deducted, 

For  Salaries  of  Ofliiere 

For  other  incident  Charges  ; 


So  the  net  Produce  was  426,500  9 9 


■£.  d.  £.  t.  d. 

—  *38,893  19  11 

—  13,696  15  Si 

21,537  8 8 
4,482  17  2± 

26,020  5 10$ 


By  the  Post  Office 

Out  of  which  to  lie  deducted, 

For  Salaries,  os  aforesaid,  and  Incidcutt 
For  Packet-Boats 


So  the  net  Proceed  was 

By  small  Branches. 

Received  no:  into  the  Exchequer 

Total  of  these  throe  Branches 

By  Tonnage  and  Poundage,  or  the  old  Customs 
Out  of  which  to  be  deducted, 

For  Debentures  ...t 

For  Salaries,  as  aforesaid 

For Inddems  


• So  the  net  Produce  was 

By  Coffee  and  Tea 

Deduct  for  Allowances  and  Debentures  

So  the  net  Produce  was 

Note,  This  Duty  is  now  expired,  by  Coinage  appropriated  to  the 

Mint,  received  from  l»t  Sept.  1693  to  the  1st  Sept.  1 694  

Deduct  for  Debentures  

So  the  net  Produce  was 

By  new  Impositions  on  East- India  Goods,  Wine,  Vinegar,  and  To- 

Deduct  for  Allowances  and  Debentures  

So  the  net  Produce  was 


- 

— 

89,312  3 

9 

9,915 

19,424 

7 3 

- 

-- 

59,972  14 

— 

- 

-- 

63,169  14 

H 

- 

— 

549,642  19 

- 



540,743  — 

»* 

80,836 

43.033 

9,288 

j a 

10  3 

13  ,1j6  3 

- 

— 

407,584  17 

10§ 

1 1 
1 1 

2,454  17 
302  — 

n 

~ 

— 

2,152  17  10 

z 

1 1 
1 1 

10,832  14 
159  18 

** 

- 

— 

10,672  16 

2 

- 

z z 

420,927  — 
19,694  10 

•1 

- 

-- 

401,239  1 
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Tlio.  Gorges,  Tlio.  Pope  Blount,  Edw.  Almey,  Paul  Foley, 
Char.  Hutchinson,  Ja.  Houblou,  Ro.  Harley, 


Ordered,  That  the  consideration  of  the  said  not  only  the  agents  of  the  army,  and  several 
^Uite  and  Abstracts  be  referred  to  the  com-  members  of  the  house  of  commons,  hut  also 
wittee  of  the  whole  house,  to  whom  it  is  re-  the  Speaker  himself,  and  crept  into  his  mn- 
ferred  to  consider  further  of  Ways  and  Means  jesty’s  Privy-council.  The  Inquiry  into  these 
for  roisihg  the  Supply  to  be  granted  to  his  ma-  corrupt  practices  was  as  accidental  as  neces- 
.icsly,  for  carrying  on  the  rear  agaiust  France  sary.  In  the  account  of  it,  mention  is  made 
with  vigour.  of  the  monstrous  sums  of  thousands,  and  lens 

PaoccEDiSGs  or  Tun  Commons  agaikst  of  thousands ; yet,  at  ihc  fust,  the  payment  of 
oP.tw.HY  aso  CoRiiePTios.]  January  12.  a petty  sum  of  10/.  or  less,  hod  certainly  pre- 
Tue  most  remarkable  business  of  this  session  vented  the  discovery,  the  rise  of  which  was 
"M  the  Inquiry  iuto  Bribery,  and  the  timely  from  a Petition  from  some  of  the  inhabitants  of 
check  given  to  the  most  scandalous  and  dun-  Knystuu  in  Heitfirdtihire  against  the  Abuses 

Sf  VoL  Mmwk* 
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Money.  The  Petition  which  was  presented  on 
Lite  12th  of  January,  set  forth,  “ That  captain 
Henry  Cartwright's  company  of  foot,  belonging 
to  colonel  Hastings'  regiment,  being  now  quar- 
tered at  Roystou,  demand  the  several  sums  fol- 
lowing to  be  paid  them  weekly  by  the  Peti- 
tioners for  their  Subsistence,  over  and  above 
their  lodging,  and  other  necessaries,  ns  the  law 
requires;  viz.  To  the  lieutenant,  17s.  lid. ; to 
the  ensign,  14s.;  the  serjeaut,  6s.;  every  cor- 
poral, 4*.  6 d. ; and  every  private  ccutincl,  3s. ; 
and  threaten  for  non-payment  to  take  the  Pe- 
titioners goods  : That  the  Petitioners  are  will- 
ing to  give  them  such  Subsistence  as  they  are 
able  to  do,  and  as  the  law  directs;  but  are  not 
able  to  bear  a Grievance  of  this  nature,  having 
formerly  been  great  sufferers  by  quartering  two 
companies  of  sir  John  Edgworth’s  regiment, 
from  the  12th  l’eb.  1688  to  the  15th  of  April 
1689;  for  which  the  Petitioners  never  were 
paid  one  farthing : and  praying  the  house  to 
take  the  premises  into  consideration.” 

Ordered,  1.  That  capt.  Henry  Cartwright 
be  summoned  to  attend  this  house  on  Friday 
next.  2.  That  the  lie.utenuut  and  ensign  of 

his  company  he  also  summoned  t0  attend. 

Jan.  19.  Mr.  Crosfeild  attending,  according 
to  order,  lie  was  called  in,  and  acquainted, 
That  the  house  had  taken  notice  of  a printed 
Book  delivered  at  the  door  of  tlie  lobby  ; by 
which  he  pretends.  That  he  can  make  a disco- 
very of  great  Embezzlements  of  public  Monies : 
and  that  the  house  was  ready  to  hear  what  he 
had  to  oiler  in  relation  thereunto.  Whereupon 
lie  acquainted  the  house,  That  lie  had  Pro- 
posals to  make ; and  could  produce  several 
persons  to  make  out  the  matter,  if  the  house 
would  put  the  same  into  a way  of  examination 
upon  oath.  And  then  withdrew. 

Ordered,  That  the  said  Mr.  Crosfeild  do  at- 
tend the  Commissioners  for  taking  and  staling 
the  public  Accounts;  and  do  lay  before  them 
his  Proposals : and  that  they  do  examine  the 
matter  thereof;  and  report  the  same  to  the 
house,  with  all  convenient  speed. 

Jan.  23.  The  house  proceeded  in  tlie  Ex- 
amination of  the  matter  of  the  Complaint  of 
the  inhabitants  of  Roystoa  : and  agent  Tracy 
Pauncefort.  attending,  according  to  order,  he 
was  called  in,  and  examined.  The  Lieutenant 
and  Ensign  of  Caption  Cartwright's  Company 
were  culled  in,  together  with  the  said  Agent 
Pauncefort,  und  all  examined. 

Resolved,  uem.  con.  “ That  the  Officers  and 
Soldiers  of  the  Army  demanding  and  .exacting 
Subsistence-money  in  their  quarters,  or  upon 
their  march,  13  arbitrary  and  illegal,  ana  a 
great  violation  of  tlie  Rights  and , Liberties  of 
the  subject.” 

Ordered,  1.  That  the  Commissioners  for 
raking  and  stating  the  Public  Accounts  do, 
upon  Friday  next,  lay  bofbre  this  bouse  their 
Observations  of  the  Abases,  and  ill  practices, 
committed  by  the  several  Agents  of  the  Regi- 
ments of  the  Army.  2.  That  the  said  Com- 
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ments  of  the  army,  as  have  neglected  to  am,  , 
them  upon  their  summons.  3.  That 
Pauncefort  do  forthwith  lay  before  tiffs 
a particular  Account  of  all  the  Monies  receiv*^ 
from  the  earl  of  Ranelagli,  and  the  tunes  ,• 
such  Receipts,  since  the  28th  of  May  last-  n°i 
how  he  has  paid  or  disposed  of  the  said  Money, 
and  when,  and  10  whom,  he  paid  the  sauie  • 
and  what  remains  in  his  hands. 

Jan.  25.  Mr.  Harley,  from  the  Commis. 
sioners  for  taking  and  stating  the  Public  Ac- 
counts, presented  to  the  house,  according  1,] 
order,  their  Ohservatious  of  the  Abuses, 
ill  Practices,  committed  by  the  several  Agents 
of  the  Regiments  of  the  Army;  and  also  the 
Names  of  such  agents  of  regiments,  ns  have 
neglected  to  attend  them  upon  their  summons- 
anil  the  same  was  read  as  tolloweth;  viz.  ' 

“ That,  shortly  after  the  first  constitution  of 
the  said  Commission,  in  the  year  1691,  they 
found  great  sums  of  money  to  be  issued,  for  tlie 
use  of  the  Army,  to  persons  called  Agents  to 
Regiments,  whereof  many  of  them  have  two, 
three,  or  more  regiments,  to  the  number  of 
seven,  under  their  charge ; mid  thereupon  di. 
rected  precepts  to  all  those  persons  to  attend 
them,  with  tiieir  several  Accounts ; who  were 
generally  very  backward,  and  unwilling,  pre- 
tending themselves  only  accountable  to  the  re- 
spective colonels  that  employ  them,  to  whom 
they  had  given  security. — Your  Commissioners 
did  then  discover  so  many  Abuses  in  their 
practices,  that  they  thought  it  their  duty  to  ex- 
hibit in  writing  to  this  house,  iu  the  saitl  year; 
— That  the  Agency  to  regiments  is  a tiling 
lately  brought  into  practice;  and  many  of  the 
agents,  paying  great  sums  of  money  for  their 
places,  make  their  profits  by  deductions  from 
the  Soldiers. — That  the  Commissioners  have 
since  issued  out  precepts  to  all  the  Agents  for 
the  several  regiments;  and  tind  it  very  difficult 
to  have  any  Accounts,  or  direct  A nswers  to 
the  Matters  required  of  them ; and,  by  reason 
of  the  delays  of  most  of  them  to  exhibit  per- 
fect Accounts  and  Vouchers,  tlie  Commis- 
sioners have  not  been  able  thoroughly  to  ex- 
amine all  the  complaints  now  before  them : 
but  they  humbly  offer  to  tlie  house  some  ge- 
neral Observations,  and  particular  Instances, 
thereunto  relating. — And  first,  That  the  Sub- 
sistence of  the  English  Army,  being  last  year 
above  £.  1,200,000,  the  greatest  part  thcreol, 
besides  Money  for  Cloathing,  and  Off-reckon- 
ings, is  under  the  management  and  disposing 
of  Agents  to  the  Army;  who  have  declared 
themselves  accountable'  to  none,  but  their  re- 
spective colonels,  for  the  disposition  of  lliesmd 
money. — That  several  Complaints  have  been 
made  to'flie  Commissioners,  that  the  Agents 
kept  money  in  their  hands,  when  the  same 
hath  been  due  to  both  the  Soldiers  for  their 
pay,  and  for  Debts  in  their  Quarters ; which 
hath  occasioned  several  Injuries  and  Abuses  to 
the  subjects  of  these  nutions : — That  severs 
Agents  keep  linck  great  stints  of  money  mjin 
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pretence  of  advancing  money  to  tlictn,  when, 
nwny  tiroes,  it  hath  been  she  publick  money 
in  their  bauds  payable  to  tliem,  and  tlieir  re- 
gimentsThat  they  stop  poundage  out  of 
money  paid  to  tradesmen,  sometimes  lr.  2 s. 
gl.  60.  and  more  in  the  pound  ; though  the 
Soldiers  also  allow  discount,  or  loss  on  tallies: — 
That  several  of  the  Agents  are  undertakers  for 
Cion  tiling  ; whereby  excessive  gain  is  made  ; 
and  the  regiments  brought  much  in  debt,  the 
charge  being  thereby  augmented  beyond  wliut 
the  off-reckonings  will  satisfy. — Besides  the 
general  backwardness  of  tbe  Agents  10  ac- 
count, Mr.  Richard  Roberts,  Ageut  to  three 
regiments,  has  bad  ninny  precepts  to  make  up 
his  Accounts,  ever  since  the  year  1691;  and 
bad  also,  not  long  since,  summons  to  attend 
tile  Commissioners,  and  shew  cause  why  he  did 
not  bring- in  his  Accounts;  all  which  he  hath 
refused  co  do. — Mr.  Win.  Wallis  was  Agent  to 
seven  regiments,  and  is  now  to  six  ; and  it  did 
appear  to  the  Commissioners,  That,  in  the 
Accounts  which  lie  had  delivered  upon  mull, 
he  had  charged  col.  Lutterell’s  regiment,  fur 
doathiug,  with  much  more  than  he  paid  the 
tradesmen  for  the  same : — And  several  trades- 
men, wlio  received  money  from  hitn,  being  ex- 
amined upon  oath,  did  testify,  That  Mr.  Wallis 
did  deduct  from  them,  from  lr.  to  2«.  0 d.  in 
the  pound  ; and  that  he  had  set  down  to  the 
regiment  ahout  double  the  sum  by  him  paid,  in 
aiteea  several  bills ; the  originals  whereof  are 
ready  to  be  produced  ; and  also  a voucher,  al- 
tered, by  his  own  hand,  from  81 1.  18s.  Off.  to 
18 1/.  18s.  Oii. : — That  there  are  also  other 
Charges  against  the  said  Wallis,  for  over-reck- 
oning above  1000/.  to  thnt  regiment  and  nu- 
other,  for  recruits;  hut  he  hath  refused  posi- 
tively to  answer  to  that  mid  other  complaints." 

Ordered,  That  the  said  Observations  be 
tHkcn  into  further  consideration  upon  Monday 
next. 

Severn l Agents  examined  nuil  committed.] 
Jan.  28.  The  house  proceeded  Co  take  into 
further  consideration  the  Complaint  made  by 
the  inhabitants  of  Royston  ; and  also  the  Ob- 
servation* of  the  Commissioners  for  taking  and 
slating  the  Publick  Accounts, of  the  Abuses, and 
ill  Practices,  committed,  by  die  several  Agents 
of  the  Uegimc-nts  of  the  Army  : And  Agent 
Tracy  Pmuicefort  was  called  in,  anil  presented 
to  the  house  his  Accounts  of  die  Monies  re- 
ceived of  the  earl  of  Ranelngh,  since  the  28lb 
of  Mav  last;  anti  how  he  hath  paid  the  same ; 
and  when,  and  to  whom  ; and  what  remained  in 
his  hatids .- — Also  the  said  Agent,  and  lieut. 
Turner,  col.  Hastings,  .major  Momnll,  and 
Agent  Rd.  Roberts,  attending  according  to 
order  were  called  in  and  examined. 

Resolved,  item.  con.  “ That  Rd.  Roberts, 
agent  to  col.  Langston's  and  col.  Engletby’s 
regiments,  for  contemptuously  neglecting  mid 
refusing  to  attend  the  Commissioners  for  taking 
and  stating  the  Publick  Accounts,  upon  tlieir 
precepts  and  summons,  be  taken  into  the  cus- 
lody  of  the  Serjeant  at  Arms," 

Agent  WtUpWalfis .was  called  ji^a^d  puuu- 
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inod. — Ordered,  That  ihe  said  agent  lie  taken 
into  the  custody  of  the  Serjeant  at  Arms. 

Resolved,  That  agent  Tracy  Piuuicefort, 
for  neglecting  to  pay  the  Subsistence-Money 
to  the  Officers  anti  Soldiers  that  quartered  ut 
Royston,  having  monies  in  his  hands  to  do  the 
same,  be  taken  into  the  custody  of  the  Seijeant 

Agent  Pounce  fort  ordered  to  the  Tamer 
for  a Contempt.]  February  12.  Ageut 
Panncefbrt  attending,  in  custody,  was  called 
in;  Bod  examined.  And,  refusing  to  answer 
to  several  questions  demanded  by  the  house  ; 
he  withdrew. — Afterwards  he  was  called  iu 
again  ; and  acquainted  by  Mr.  Speaker,  by 
order  of  the  house,  That  if  he  did  not  imme- 
diately answer  to  the  said  questions,  the  liouse 
would  proceed  with  the  uttermost  rigour  and 
severity  ngniost  him.  And,  be  still  persisting 
ill  his  refusal ; he  withdrew. 

Resolved,  nera.  con.  “ That  Mr.  Tracey 
Pnuncefort,  agent  to  col.  Hastings's  regiment, 
by  obstinntely  refusing  to  answer  to  a mutter 
of  fact  demanded  of  him  by  this  house,  hath 
thereby  violated  the  privilege,  and  contemned 
the  authority,  of  this  house,  mill  the  fundamen- 
tal constitution  thereof.” 

Ordered,  That  tbe  said  Mr.  Tracey  Pnunco- 
fort  be  committed  prisoner  10  the  Tower  of 
London,  and  that  lie  be  brought  to  the  bar  of 
tliis  house,  and,  upon  his  knees,  receive  the 
saiil  judgment. 

And  be  was  accordingly  brought  in:  and, 
kneeling  at  the  bar,  the  Judgment  was  pro- 
nounced by  Mr.  Speaker. 

Feb.  15.  A Petition  of  Mr.  Tracy  Penoce- 
fort,  was  presented  und  read;  whereby  lie  ac- 
knowledged bis  offence,  and  expressed  his  sor- 
row for  falling  under  the  displeasure  of  the 
house;  and  humbly  prayed,  Twit  lie  might  be 
brought  to  the  bar  of  the  bouse  again  ; being 
ready  to  declare  to  die  house  w hat  they  shall 
tJiiuk  lit  to  require  of  him. — He  was  accord- 
ingly again  brought  to  die  bar ; but  not  giving 
satisfactory  answer  he  was  remanded  back  to 
the  Tower. 

Feh.  16.  His  brother,  Mr.  Edward  Puunce- 
fort,  was  likewise  called  in  nnd  examined.  After 
which  it  was,  Resolved,  nem.  con.  “ That  Mr. 
E.  Pauncofort,for contriving  to  cheat  col.  Hast- 
ings's regiment  of  500  guineas ; and  for  giving 
n Uribe  to  obtain  the  King's  Bounty ; he  tukeu 
into  the  custody  of  the  scijennt  at  Arms.” 

Mr.  Guy,  Secretary  of  the  Treasury,  sent 
to  the  Tomer  for  taking  a Bribe.]  This  day  it 
was  also  Resolved,  “ That  Mr.  Henry  Guy  *, 


* “ Tliat  this  gentleman  was  Secretary  of 
the  Treasury,  and  thnt  a great  part  of  the  Se- 
cret-Service Money  passed  through  his  hands, 
ha*  already  been  discoursed  ot  more  than 
once.  That  therefore  the  Anti-Lourders 
should  snatch  this  opportunity  to  set  11  murk 
upon  hitn,  is  not  so  much  !■>  be  wondered  at, 
a*  dint  the  Courtiers  durst  not  ve  litre  to 
skreett  him  from  die  indignation  he  had  in- 
| But  this  is  a new  inataao^  that  these 
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« Member  of  this  house,  for  taking  a Bribe  of 
200  guineas,  be  committed  Prisoner  to  the 
Tower  of  London.” 

Resolved,  That  a Committee  be  appointed 
to  prepare  an  humble  Representation,  to  I* 
made  to  his  majesty,  laying  before  his  majesty 
the  several  Abuses!  ill  Practices,  and  intoler- 
able Exactions,  of  the  Agents  of  the  Regiments 
of  the  Array,  upon  the  inferior  Officers,  and 
common  Soldiers;  whereby'  they  Imve  been 
forced  to  raise  their  Subsistence  upon  the  peo- 
ple : and  that  the  said  ‘Representation  be  also 

C repared  upon  the  several  Examinations  which 
uve  been  before  this  bouse,  and  upon  the  de- 
bate of  the  bouse  thereupon. 

Feb.  21.  Mr.  I’nuncefort,.  attending,  in  cus- 
tody, was  called  in;  and  acquainted  by  Mr. 
Speaker,  That  tbe  bouse  cunreived  he  laid  not 
dealt  ingenuously  ; but  had  prevaricated  with 
them;  and  that  he  was  to  attend  the  Commis- 
sioners for  taking  and  stating  tbe  Puhlick  Ac- 
counts, to  be  examined  upon  oath:  and  tlmt  in 
case  he  did  not  answer  clearly,  and  satisfacto- 
rily, the  house  would  proceed  against  him  with 
all  rigour  and  severity. — And  then  he  withdrew. 

Account  of  Fees  and  Salaries  payable  at  the 
lifchequer.]  Sir  Stepiirn  Fox,  from  the  Lords 
Commissioners  of  the  Treasury,  presented  to 
the  house,  according  to  order,  Accounts  of  the 
Fees  and  Salaries  payable  to  divers  Persons  at 
the  Exchequer;  and  of  the  Bounty-monies  of 
their  majesties  paid  there;  and  also  of  the 
Monies  pnu!  for  Contingencies,  for  the  last 
three  years.  The  some  were  rend  ; and  are  as 
follow ; viz. 

An  Account  of  Fees  and  Salaries  payable  to  divers 
Persons  at  the  Exchequer,  19th  Feb.  1694. 


£. 

Lord  President 1,500  

Lord  Privy-Seal,  4/.  per  diem....  1,460  

Two  Secretaries  of  State,  each 

1 00 1.  ptr  annum  200  

Twelve  Judges  of  the  three  Courts 

of  Law.  each,  1000/ 12,000  

Tao  Judges  of  Chester,  500/-  aud 

200/.  per  nan 700  -o  — 


times  bad  not  wholly  abandoned  their  modesty, 
how  much  soever  they  bad  tnrnb.hed  their  vir- 
tue. Even  bishop  Burnet  admits,’  ‘ That  many 
‘ were  the  more  sharpened  against  Guv,  be- 
‘ cause  it  was  believed  that  be,  us  well  as 

* Trevor,  tbe  Speaker,  was  deeply  concerned  in 
‘ corrupting  tbe  Members  of  tbe  House  of  Com- 

* tnons.”  But  then  he  takes  enre  to  insinuate, 
that  he  learned  his  trade  in  the  two  preced- 
ing reigns,  by  adding,  * That  be  had  held  bis 
‘ place  both  in  king  Charles  and  king.Janies’s 
‘ time ; and  the  share  he  had  in  the  secret  Dis- 

* tribulion  of  Money,  had  mode  him  a neces- 
‘ sury  mnn  for  those  methods.’  But,  whether 
lie  was  most  obnuxious  lor  his  present  or  past 
corruptions,  or-  because  be  was  in  the  way  of 
the  present  corrupters,  tbe  Commons  followed 
their  blow,  and  importuned  the  king,  by  Ad- 
dress, to  remove  Iran  from  his  place,  which  it 
does  not  aupeur  that  he  made  any  difficulty  to 
comply  tfiikffl  iRttlpfehiscdhy  ffie  University  ol  5 


Eleven  Masters  in  Chaneerv,  each 

100/ 

Puisne  Baron  

Attorney  General  

Solicitor  General  

Earl  of  Portland,  Groom  of  the 
Stole,  and  First  Gentleman  t.f 

the  Bedchamber  . 

Nine  oilier  Gentlemen  of  the  Bed- 
chamber, each  1 000/.  

Fight  Grooms  of  the  Bedchamber, 
each  500/.  

Master  of  the  Ceremonies. ....... 

Assistant  to  the  Master  of  the  Cc- 

Mnrshnl  of  the  Ceremonies  .... 

Mr.  Hill,  Latin  Secretary 

Mr.  Henshaw,'  French  Secretary 
Fnrl  of  Rumney,  Muster  General 

of  the  Ordnance  

Sir  Henry  Goodrich,  Lieutenant 
General  of  the  Ordnance  .... 
Sir  Tim.  Littleton,  Clerk  of  the 


John  Charlcton,  Surveyor,  the  like 
Mr.  Musgrave,  Clerk  of  the  Deli- 
veries   

Charles  Bertie,  Treasurer  of  the 

Ordnance 

Win.  Meesters,  Store-keeper  of  the 

Ordnance  

Mr.  Gardner,  Keeper  of  the  Small 

John  Fitch,  Work-master 

Richard  Leak,  Master  Gunner 
Four  Clerks  of  the  Privy  Council, 

each  250/.  

Clerks,  mid  others,  in  the  Planta- 
tion Office,  about. 

Keepers  of  the  Council  Chamber, 

each  45/.  12j.  6rf. 

Ten  Serjeants  at  Arms,  IOO/.-7».  6 d. 

Sir  Tho.  St.  George,  Garter  King 

at.Arms  

Sir  Hen.  St.  George,  Clarenceux 

King  at  Arms 

Sir  John  Dugdalo,  Nortoy  King  at 

Six  Heralds  at  Arms,  each  40  marks 

»nn 

Four  Pursuivants  at  Arms,  each 

20/.  per  ado 

Earl  of  Bath,  Heusc-kecpcr  at  St. 

James’s 

Lord  Fits- Harding,  Keeper  of  the 

Mall 

Lord  Villen.  Keeper  of  Hide-Park 
Earl  of  Rochester,  Keeper  of  New- 

Patk,  at  6s.  per  diem  

Earl  of  Dorset,  for  Keepers  of 

Greenwich  Park  

Mrs.  Elliot,  House-keeper  at  New- 
market   

Robert  Ford,  House-keeper  there 
Henry  Villiers  esquire.  Keeper  of 

the  Tennis-Court  - 

John  Branch,  Keeper  of  Battle's 

Walk  

William  Clark,  Keeper  of  Bagslmt- 

Rails  

Under  Keepers  of  St.  James’s 
r-LdlpaHjoin- -Lib,; rv  D^di.sair'u.I.1til 


2,00(1  — __ 

9.000  — ^ 

4.000  — _ 
300  — ^ 


121  13  4 


66  13  * 
175  IS  * 
66  13  4 

36  10  _ 
36  10- 

18  5 _ 

40 

54  15- 
15  4 2 
36  10  — 

1,000  

1,163 

91  S'  — 


40 

40 

160 


100 

200  

109  10  — 
100 

200  

36  10  — 

132  3 4 
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Michael  Stndbolme,  Keeper  of  the 

Roads,  about 97  6 8 

Simon  De  iricnne,  House  keeper 

atKcnsington 300  - 

Richard  Bentlej',  Library-keeper  20U 

Peter .Gniguon  Beanbisson,  Keeper 

of  the  Bows  58  5 — 

Ditto,  as  Keeper  of  the  private 

Armoury 100 

Rudolph  Kein,  Closet-keeper  ....  200 

Richard  Welbeek,  Stable-keeper  at 

Reading 12  3 4 

Keeper  of  the  Parliament  House. . 9 2 6 

Sir  Joseph  Williamson,  Keeper  of 

the  Paper  Office  160 

Sir  Chr.  Wren,  Surveyor  of  the 

Works  45  12  6 

William Talman,  Comptroller....  27  7 6 

Thomas  Llovd,  Paymaster 36  10  — 

Master  Mason  and  Master  Car- 
penter, each  18/.  Sr.  ........  36  10  — 

Purveyor  of  the  Works  — .......  12  3 4 

William  Dickenson,  Clerk,  Ill- 

grosser  of  the  Works  66  13  4 

To  William  Ireland,  Master  Gla- 

rier 19  19  — 

To  Charles  Atherton,  Serjeant 

Plumber....... 18  5 — 

Alexander  Fort,  Master  Jciiuer....  52  12  6 

Master  Bricklayer  and  Blaster 

Plasterer,  each  18/.  Sr. 36  10  — 

Master  Carver  27  7 6 

Matth.  Roberts,  Plumber  at  Wind- 
sor   18  5 — 

John  Norris,  Joiner  of  the  Privy- 

Chamber 19  11  8 

Earl  of  Abington,  Justice  in  Eyre, 

TrentSonth 166  13  4 

Earl  of  Portland,  Superintendant 

of  the  Gardens 200  

Monsieur  Averqnerc,  Master  of  the 

Horee  66  13  4 

Duke  of  Devon,  Chief  Justice  in 

Eyre,  Trent  North 100 

Mr.  Simon  Harcoiirt,  Secondary  of 

the  Crown  Offiee 50 

Henry  Harris,  Graver  of  the  Seals 

and  Arms 50 

Ditto,  as  Yeoman  of  the  Revels  9 2 6 

Charles  Killigrew,  as  Master  of  the 

Revels  10 

Apothecary  of  the  Honshold  ....  53  6 8 

Master  of  the  Barges  30 

Clerk  of  the  Fines 20 

•Wardrobe-keeper  at  Westminster  32  5 — 

Walter  Laycock,  Surveyor  of  the 

Woods,  Trent  North  50 

Philip  Riley,  the  like,  Trent  South  50 

Sir  Tho.  Pinfuld,  Judge  Advocate  20 

Officers  of  Waltham  Forest  ....  233  10  — 

Mr.  Goddard,  Governor  of  Bermu- 
das   240  

John,  Philip,  and  Joseph,  Rotiers, 

Gravers  of  the  Mint,  150/.  each  450  

Knight  Harbinger  195  16  8 

Christ.  Tonkred,  Master  of  "the 

Harriers 500  

Tho.  Pullen,  Master  of  the  Studs  200  

Tho.-Feltun,  Master  of  the  Hawks  1,372  10  — 

Mr.  Tate,  Poet  Laureat  100 

Mr.  Rymcr,  Historiographer 200  — — 

Mr.  Jodrell,  Clerk  of  the  House  of 

Commons. by  -B8  Uwvwsi 
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Vice- Chamberlain  of  the  Honshold  600  

Five  Lords  Commissioners  of  the 

Treasury 8,000  — — 

Four  Agents  for  Taxes,  their  Clerks 

_ and  Messengers  880  

Two  Auditors  of  Imprests,  each 

66/.  I3r.  Ad.  133  6 S 

John  Shales,  Auditor..  . 200  

Robert  Russel,  Clerk  of  the  Pipe  107  4 2 
William  Whitacre,  Foreign  Op- 

poser  40 

John  Tnlure,  a Secondary ...  30  13  4 

Arnold  Squib,  Clerk  of  the  Nichils  20 

Secondaries  in  the  Pipe-Office. . . . 20  — — 

Wm.  East,  Clerk  of  the  Estreats  in 

the  Common-Pleas.. 90 

Sir  John  Osborne,  Treasurer’s  Re. 

membrancor 64  2 1 

John  Hastings,  Clerk  of  Foreign 

Estreats  96  13  4 

Thomas  Marryot,  Clerk  of  the 

Pleas  5 

John  Pottinger,  Comptroller  of  the 

Pipe 40 

Mr.  Blackwell,  Secondary  of  the 

Treasurer’s  Remembrancer 5 

Andr.  I-awrence,  late  Surveyor  of 

the  Ways 36  10  — 

John  Tompson,  Solicitor  for  Taxes  200  

Conservator  and  Keepers  of  Dean 

Forest  210 

Aaron  Smith,  Solicitor  for  Law- 
suits, &c 200  

Mr.  Burridge,  Riding  Surveyor  in 
New  Forest  9 2 6 

Total  55.134  — 3 

Mem.  The  Termly  and  other  Allowances  of  the 
Officers  of  the  Receipt  do  amount  to  about  1,800/. 
per  aria.  more. 

An  Account  of  what  hath  been  paid  at  tie  Receipt 
of  the  Exchequer,  within  the  Three  Year* 
ended  at  Michaelmas  1694,  for  their  Majesties 
Bounty.  £.  t.  d. 

In  the  Year  ended  at  Michaelmas 

1692  25,189  16  6 

In  the  Year  ended  at  Michaelmas 

1693  33,140  16  1* 

In  the  year  ended  at  Michaelmas 

1694  29,714  6 11J 

S8.U44  19  6J 

Ami  for  Contingencies ; viz. 

Rents  for  Lands,  Allowances,  and  Incidents  to 
the  Commissioners  of  Accounts,  Removes  of 
Prisoners,  Discounts,  Law-Charges,  Liberates  of 
the  Exchequer,  Presents  to  Indian  Princes, 
Messengers  Bills,  Receivers  Rewards,  Charges 
an  Loans,  extraordinary  Services  and  Exjiences, 
Printers  Bills,  Rewards  for  taking  Highwaymen, 
Surplusages  of  Accounts,  &c.  ^ 

In  the  Year  ended  at  Michaelmas 

1692  32,026  5 1J 

In  the  Year  ended  at  Michaelmas 

1693  42,045  4 Sf 

In  the  Year  ended  at  Michaelmas 

1694  S9.987  19  3J 

1 14,059  9 
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Ordered,  That  die  consideration  of  the  said  out  of  any  Branches  of  the  Revenue,  except 
Accounts  be  referred  to  the  Committee  of  the  aforesaid,  he  suspended  during  tin*  War  • ..J? 
whole  house,  to  whom  it  is  referred  to  consider  that  no  other  Pension  already  gristed,  or  t 
further  of  Ways  and  Means  for  raising  the  he  granted,  shall  bo  paid  duriug  the  War."  W 
Supply,  for  carrying  on  the  W ar  against  France  The  rest  of  the  said  Resolutions,  being’ ,cv 
with  vigour.  rally  read  a second  lime,  were  agreed  to  by  0°" 

Resolutions  respecting  Fees,  Salaries,  and  house. 

Pension*.]  Feb.  29.  Sir  Thomas  Littleton  Representation  of  the  Commons  to  the  Kin- 
reported  from  the  said  committee,  That  they  on  the  Abuses  and  ill  Practices  of  Agents  aI\ 
hud  proceeded  upon  the  Charge  of  the  Civil  Fell.  20.  Mr.  Citvyn  reported  from  the  (jJjJ 
List  from  Michaelmas  1093,  to  Michaelmas  miltee  appointed  to  prepare  nil  humble  fteure! 
1694;  the  consideration  whereof  was  referred  sentation  to  he  made  to  his  majesty,  that  t|leJ 
to  them  ; and  had  conic  to  several  Resolutions  had  prepared  the  same  accordingly  ■ jvhtcli  ||*V 
thereupon  ; which  they  had  directed  him  to  had  directed  him  to  report  to  the  house;  which 
report  to  the  house:  viz.  he  read  in  hispiace;  nod  afterwards  delivered  in 

Resolved,  1.  That  it  is  the  opinion  of  this  at  the  clerk’s  table : where  the  same  was  read 
Committee,  That  the  Charge  of  the  Cofierer’s  And  the  question  being  put,  'Flint  the  said 
Office  for  Ordinaries  and  F.xtrnordinaries,  be  a presentation  be  re-committed  ; the  house  di- 
sum not  exceeding  90,000/.  per  Annum.  2.  vided  Yens  83,  Nacs  168.  So  it  passed  in  i|ie 
The  Treasurer  of  the  Chamber’s  office  lie  negative.  Then  the  house  proceeded  uppn  ifo 
30,000/.  3.  The  great  Wardrobe  not  12,000/.  same,  paragraph  by  paragraph:  and  some 
4.  The  Office  of  the  Rohes  4,000/.  5.  The  amendments  were  made  to  the  same  by  the 
Office  of  the  Works  be  6,000/.  6.  The  Gar-  house. 

dens  2,000/.  7.  The  Office  of  the  Stables,  on  And  then  the  same  was  read,  and  agreed 
settled  Allowances,  8,376/.  7s.  6d.  8.  The  unto  by  the  house  ; us  fulloweth ; viz. 

Office  of  the  Stnhles,  during  the  War,  10,000/.  “ We,  your  majesty's  most  dutiful  and loyal 

0.  Foreign  Ministers,  for  Ordinnries  mid  Ex-  subjects,  the  commons,  in  this  present  parlid- 
traordinarics,  30,676/.  7s.  7 d.  10.  Bounty  meat  assembled,  do,  from  a true  and  unfeigned 

money  20,000/.  11.  Persons  on  Fees  and  Sa-  zeal  for  your  majesty’s  person  and  government, 
luries,  payable  at  the  Exchequer,  over  nnd  which  God  long  preserve  : and  from  the  ofali- 
nbove  what  is  paid  to  the  Officers  of  the  Cus-  gation  that  lieth  upon  ns,  in  behalf  of  those 
toms,  Excise,  Post-Office,  &c.  or  by  the  Re-  whom  we  represent,  most  humbly  lay  before 
ceivers  thereof,  50,000/.  12.  That  all  Pen-  your  majesty  the  Grievance  we  lie  under,  by 

sions  or  Annuities,  charged  as  part  of  the  Civil  some  of  the  Oflicers  and  Soldiers  of  the  Army, 
List,  above  the  Sum  of  200/.  per  Ann.  except  in  raising  money  upon  the  country,  under  pre- 
the  Charity  of  350/.  10s.  per  Ann.  to  Christ's  tence  of  Subsistence ; which  is  such  a violation 
Hospital,  lie  suspended  duriug  tho  War.  IS.  of  the  liberty  and  property  of  your  subjects. 
That  nll'oth  r Pensions  and  Annuities,  payable  that  it  ueedeth  no  aggravation. — This  is,  id 
out  of  any  Branches  of  the  Revenue,  except  great  measure,  occasioned  by  the  undue  Prac- 
as  aforesaid;  he  suspended  during  the  War.  tices  of  some  of  the  Agents  and  Officers;  the 
14.  The  Band  of  Pensioners,  6,000/.  15.  The  particulars  of  which  we  beg  leave  to  lay  before 
Queen  Dowager  12,000/.  10.  The  Prince  and  your  majesty,  in  order  to  the  more  effectual 

Princess  of  Denmark,  50,000/.  17.  Secret  Ser-  preventing  tiie  like  miscarriages  for  the  future, 
vices,  10,000/.  18.  Privy  Purse,  during  the  1.  Some  of  the  Agents  amongst  other  their  iD 

War,  30,000/.  19.  Plate  and  Jewels,  1,0001.  practises,  have  detained  the  Money  due  to  the 
20.  Contingencies,  Liberates  fur  the  Excho-  soldiers  in  their  hands,  nnd  made  use  of  it  for 
quer.  Printers  Bills,  Messengers  Bills  of 'the  their  own  advantage,  instead  of  immediately 
Court  and  Receipt  of  the  Exchequer,  Incidents  applying  it  to  the  subsistence  of  the  Officer! 
to  Commissioners  of  Accoimis,  Iauv-Chnrges,  and  Soldiers,  for  whom  they  were  intrusted. 
Surplusages  of  Accounts,  Rewards  for  appre-  2.  Tlieir  intolerable  Exactions,  and  great  es- 
hcnding  Highway-men,  Receivers  Rewards,  tortious,  upou  the  officers  and  soldier?,  for 
&c.  40,000/.  21.  Payment  of  her  late  Mu-  paying  money  by  way  of  advance  ; their  chntg- 

jesty’s  Servants,  and  Debts,  for  the  year  1695,  ing  more  for  the  discount  of  tallies,  than  they 
50,000/."  ' actually  paid:  by  which  fraudulent  imposing 

The  first  12  of  the  said  Resolutions,  being  upon  those  who  serve  in  your  majesty's  armies, 

severally  read  a second  time,  were  agreed  unto  it  appenret.li,  That  notwithstanding  they  l«we 
by  the  house.  a greater  pay  than  is  given  in  any  other  patt  of 

The  13th  Resolution  being  read  n second  the  world,  they  are  yet  reduced  to  incunvcnten- 
tiim  ; mi  Amendment  was  proposed  to  he  cies  and  extremities,  which  ought  not  to  lie  p«t 
made,  by  adding  ‘ and  that  no  other  Pension  upon  those  who  venture  tlieir  lives  fiir  the  ho- 
nhe.idy  grunted,  or  to  lie  granted,  shall  he  paid  nour  and  safely  of  the  nution.  3.  In  |>nrticu- 
d.urins  the  War :'  and  tho  same  was,  upon  the  lur,  col.  Hastings  hath  compelled  some  officers 
question  put  thereupon,  agreed  unto  by  the  of  his  regiment  to  take  tlieir  cloaths  from  him 
hou-e.  ' „t  extravagant  rates,  b'y  confining  and  riireatim- 

R"-o!vi'd.  “ Thai  the  house  do  ngreexvilh  the  ing  those  who  would  not  comply  therewith : ,»/ 
Counnitiee  in  the  said  Resolution,  so  amended,  which  the  authority  ihut  may  be  ueccssary  to 
That  all  :belll6t^fiiiiBie«0is^i«vetl'dk(J  inferior  ott- 
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eers,  in  some  cases,  is  misapplied,  and  extended 
(0  as  to  promote  u private  advantage  of  his 
own,  without  any  regard  to  your  majesty's  ser- 
vice, or  to  die  discipline  of  the  Army.  4.  Col. 
Hastings’s  agent  hath  presumed  fraudulently  to 
detain  jOO  guineas,  out  of  n bounty  given  by 
your  majesty  to  the  officers  of  that  regiment, 
under  pretence  of  giving  them  as  a bribe  to 
obtain  the  same;  to  the  dishonour  of  your  ma- 
jesty, and  injury  to  the  officers  thereof:  and 
biith  taken  hi.  per  pound  nut  of  the  Money 
dae  to  the  Officers  and  Soldiers ; for  which  de- 
duction, there  being  no  warrant,  the  colonel, 
whose  servant  the  agent  is,  is  answerable.  5. 
Col.  Hastings’s  Agent  hath  refusal,  or  neglected 
to  give  nn  Account  of  the  pay  due  to  the  Cap- 
tains of  his  regiment,  and  their  companies  ; 
which  tends  apparently  to  the  defrauding  the 
Officers  and  Soldiers.  6.  Some  of  the  Agents 
assume  to  themselves  the  liberty  of  making 

Kt Deductions;  which,  since  they  know  not 
to  justify,  they  endeavour  to  cover,  hy 

Kiting  them  "under  the  shelter  of  the  uncertain 
id  of  Contingencies  : which  grvelii  them  the 
better  opportunity  of  hiding  the  frauds  and 
abuses  thnt  would  otherwise  be  more  liable  to 
be  detected.  7.  Col.  Hastings  hath  discharged 
to  ensign,  hy  putting  another  into  his  room, 
contrary  to  the  true  discipline  of  an  Army; 
from  which  the  colonels  have  no  right  to  exempt 
themselves,  to  inlarge  tlieir  own  authority,  to 
the  prejudice  of  yonr  majesty's  service,  and  of 
the  officers  who  scree  under  them.  8.  Col. 
Hastings  hath  taken  money  fortlie  recommend- 
ing to  commands  in  his  regiment,  to  the  great 
discouragement  of  the  ufficers,  who  arc  to  serve 
m your  majesty’s  armies ; who  ought  to  be  such 
as  deserve  tlieir  commands,  and  not  such  ns 
pay  for  them. — These  things  we  most  humbly 
represent  to  your  mnjesty,  in  confidence  of 
having  them  redressed  by  your  majesty’s  jus- 
tice nnd  wisdom. — Your  loyal  commons,  ns 
they  hnve  been  always  ready  to  supply  your 
majesty,  cannot  but  be  sensible  of  such  Mis- 
carriages, as  inny  either  diminish  the  strength 
of  your  armies,  nr  the  affections  of  your  people : 
and  it  is  from  a principle  of  the  highest  duty, 
that  we  take  this  wav  of  applying  ourselves  to 
your  majesty  fur  redress  ; having  an  intire  as- 
surance, That  this  our  most  humble  Represent- 
ation will  not  only  he  graciously  accepted  ; but 
that  our  expectations  from  it  will  lie  fully  an- 
swered." 

Tke  King's  Anjitcr.]  March  6.  To  this  his 
majesty  was  pleased  to  reply  : 

“Gentlemen;  1 will  consider  your  Repre- 
sentation, and  lake  all  care  possible  to  have 
the  Grievances  redressed.’'* 


, * “ And  so  far  he  had  already  thought  fit  to 
interpose,  that  on  the  19th  of  Feb.  he  hail  been 
Paused  to  order  in  Council,  Thnt  the  chief 
Officers  of  the  Army  should  meet  twice  a week, 
to  receive  and  examine  all  Informations  and 
Complaints  that  should  be  brought  before  them, 
ogaitin  any  officer  or  soldier  in  lus  majesty's 
pay.  in 


!.  l()91-5. — Briber;/  and  Corruption.  [89* 
Craggt,  an  Army  Clothier,  refute)  to  produce 
his  Rooks.]  March  6.  Mr.  Foley  acquainted 
the  house,  That,  in  proceeding  upon  the  Ac- 
counts of  Mr.  Pauncefert,  tltey  conceived  if  ne- 
cessary to  send  their  precept  to  Mr.  James 
Crnggs,  one  of  the  Clothiers  of  the  Army,  to 
attend  them  this  morning,  aud  bring  with  him 
the  Books  of  Account  kept  for  himself  and  pare- 
ntis, in  relation  to  the  Cloathing ; which  he 
did  not  obey ; but  sent  an  Answer  to  the  said 
Commissioners,  in  writing,  excusing  the  same ; 
which  Mr.  Foley  presented  to  the  house;  ami 
delivered  in  at  the  clerk’s  table : where  the  same 
was  read,  ns  followed) : 

The  Answer  of  Mr.  James  Crnggs  to  die  Pre- 
cept of  tlie  honourable  the  Commissioners 
for  putting  in  execution  the  Act,  intituled. 
An  Act  for  appointing  and  enubliug  Com- 
missioners to  examine,  take,  mid  state,  die 
public  Accounts  of  the  Kingdom  ; tinted  at 
York-buildings,  the  4lb  of  March  1694. 

“ The  said  James  Craggs  humbly  nnswereth, 
and  saith,  Thnt  he  is  not  any  way  a public  re- 
ceiver, agent,  or  officer,  relating  to  tiny  part  of 
die  revenue  of  the  crown ; but  hath  only  dealt 
mid  traded  in  partnership,  with  divers  oiher 
merchants  and  dealers,  in  buying  mid  selling 
many  sorts  of  goods ; and  particularly,  lie  and 
his  partners  Imre  sold  donthing  to  several  co- 
lonels of  the  army ; mid  have  not  received  any 
part  of  their  money,  but  from  die  said  colonels, 
or  their  orders,  to  whom  they  sold  tlieir  goods. 
— And  as  to  that  part  of  the  foresaid  Precept, 
which  requires  him  to  attend  upon  the  honour- 
able Commissioners,  for  staling  the  public  Ac- 
counts of  the  kingdom,  on  the  6th  inst.  with  all 
the  Books  of  Accounts,  any  ways  relating  to  the 
Cloathing  of  the  Army,  by  him,  or  any  person 
or  persons  concerned  by  or  with  liim,  for  die 
vears  1695,  and  1693 ; the  said  James  Craggs 
Immbly  saith,  That  in  the  said  Books  are  con- 
tained, nnd  intermixed,  the  Accounts  of  such 
sums  of  money  ns  he  aud  his  said  partners  do 
one  unto  clothiers,  end  other  their  creditors,  of 
whom  they  bought  goods  so  sold  to  die  colonels. 


this  kind  of  remedy,  though  countenanced  by 
the  Privy-Council,  was  not  aulhorised  by  the 
Constitution ; and  according  to  die  very  na- 
ture of  things,  it  was  not  over-reasonable  to 
imagine,  that  die  injured  would  take  tlieir  case 
out  of  die  house  ol  commons,  in  order  to  put 
their  trust  in  the  equity  of  a military  court. 
But  his  mnjesty,  moreover,  made  tin  instant  ex- 
ample of  col.  Hustings,  hy  cashiering  him,  and 
giving  his  regiment  to  sir  John  Jacob,  Ins  Lieut. 
Colonel:  nnd  on  the  lllh  of  March  following 
caused  a Declaration  to  be  issued  for  the  strict 
Discipline  of  the  Army,  nnd  doe  Payment  of 
Qunrters  ; charging  and  commanding  all  offi- 
cers and  soldiers,  not  to  exact  or  demand  any 
Subsistence-Money,  or  to  commit  any  spoil  or 
disorder,  or  to  nse  any  violence  or  threatening 
words,  or  oiherwise  to  misbehave  themselves, 
under  pain  of  being  cashiered,  and  losing  their 
Miliary  Urgitisafion  l-.ntr 
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ami  others  -.  and,  if  lie  shall  be  forced  to  pro- 
duce the  said  Books,  the  example  and  conse- 
quence thereof  mny  drmv  nil  other  merchants 
and  traders  iuto  the  like  examinations  and  dis- 
covery, who,  at  any  time  within  six  years  lust 
past,  have  sold  any  goods  for  the  use  of  the  Ar- 
ijiy  or  Navy,  or  any  other  partxif  the  govern- 
ment; and  thereby  lay  open  the  weakness  of 
their  estates  and  substance ; which  may  expose 
them  to  the  immediate  demands  and  prosecu- 
tions of  their  creditors,  to  their  certain  ruin ; 
and  will  tend  to  the  general  discouragement  of 
all  trade  and  dealing  with  the  government. — 
For  which  reasons  lie  humbly  craves  leave  to 
offer,  That  by  the  Inw,  and  true  intent  of  the 
said  Act,  he  ought  not  to  be  compelled  to  pro- 
duce the  said  Books,  they  containing  not  a pub- 
lic, but  a private  Account.  James  Craggs." 

Ordered,  That  the  said  Mr.  Jiunes  Graggs  be 
summoned  to  attend  this  house  immediately. 

Ordered,  That  a Bill  he  brought  in  for  the 
tnking  and  stating  the  Public  Accounts  for  the 
year  1696. 

March  7.  The  house  being  acquainted  by- 
Mr.  Gee,  a member  thereof,  That  he  bad  re- 
ceived information  by  one  Mrs.  Shorter,  and 
Mrs.  Bourmau,  that  a member  of  this  house 
had  received  Money  for  the  carrying  on  a Bill 
in  this  house;  Ordered,  That  the  said  Mrs. 
Shorter,  and  Mrs.  Bourmun,  bu  summoned  to 
attend  this  house  to-morrow  morning. 

Ordered,  Thut  u Committee  be  appointed  to 
inspect  the  Books  of  the  East  India  Company, 
immediately  : Also,  That  the  same  Committee 
have  power  to  inspect  the  Chamberlain  of  Lon- 
don's Books:  and  that  they  have  likewise  power 
to  send  for  persons  and  papers. 

Craggs  sent  to  the  Vbnier.1  Mr.  James  Craggs 
attending,  according  to  order,  was  called  in  : 
and  his  Answer  to  the  Commissioners  for  inking 
and  stating  the  public  Accounts  being  rend,  he 
owned  the  same:  and  it  being  demanded,  whe- 
ther he  would  produce  his  Books,  and  he  exa- 
mined before  the  said  Commissioners,  upon 
oath,  touching  his  Accounts;  he  excused;’ and 
refused  to  produce  his  said  Books,:  aud  being 
acquainted  by  Mr.  Speaker, That  if  he  persisted 
in  his  refusal,  the  house  would  proceed  with  all 
rigour  and  severity  against  him ; and  being  with- 
drawn, a motion  was  marie,  and  the  question 
being  proposed.  That  Mr.  James  Craggs,  one  of 
the  Contractors  for  theClonthing  of  the  Army, 
for  refusing  to  produce  his  Books  of  Accounts, 
thereby  obstructing  the  Inquiry  of  this  house 
into  the  disposal  ol  the  public  Monies,  be  com- 
mitted prisoner  to  the  Tower  of  London ; It 
was  resolved  in  the- affirmative. 

Commissioners  of  the  Hackney  Conches  cor- 
rupted.] Amidst  the  cry  of  Bribery  and  Cor- 
ruption, there  was  a Petition  to  the  house  of 
commons,  of  Thomas  Kemp  and  others,  on  be- 
half of  themselves  and  others,  the  ancient  400 
licensed  Hnckney-Coacli  men ; which  bring  re- 
ferred to  a Committee,  it  was  their  opinion.  That 
tlie  Petitioners  the  Ilackncy-Coacli-men,  hud 
proved  the  substance  of  their.  Complaint,  and 
were  wortSffttA 


house  : and  that  several  ol  the  Commis*jPn, 
for  licensing  and  regulating  Haekney-conrli  ** 
and  ft  age- coaches,  had,  by  receiving  Bin,!*’ 
and  by  other  undue  means,  acted  corruptly 
arbitrarily,  contrary  to  the  authority  and "trus 
reposed  in  them  by.net  of  parliament.  Them* 
upon  the  house  ordered  the  Couunutee  to 
tinguish  Che  Commissioners,  which  they  accord! 
ingly  did  ; and  by  their  report  on  March  3o 
Henry  Ashurst  and  Walter  Overbury,  esnujre,‘ 
were  honourably  cleared,  and  the  others 
declared  guilty:  and  an  humble  Address ww 
made  to  his  majesty,  that  lie  would  remove 
Henry  Kiitegrew,  Henry  Villers,  mid  Tticlmnl 
Gea,  esqrs.  from  the  Commission  for  licensing 
Hackney-coaches ; and  they  were  accordiS 
removed. 

_ Report  of  Corruptions  in  the  Past  Imii/i 
Company's  Affair.]  March  20.  Mr.  Pole* 
reported,  from  the  Committee,  who  were  au. 

E sillied  to  inspect  the  Buoks  of  the  East-Indis 
ompnny,  and  also  the  Books  of  the  Clnuabei<i 
lain  of  London,  the  several  matters,  as  they  ap- 
peared to  the  committee,  ns  follow; 

“ As  to  the  East  India-Compnny : That  (lie 
committee,  as  soon  as  they  came  to  the  East- 
ludia  house,  understood,  some  clerks  of  the 
Company,'  by  order,  had  lately  taken  out  of 
their  Books  an  Account  of  all  Money  paid  fur 
the  special  Service  of  the  Company,  beginning 
in  the  Year  1688. ; which  the  committee  called 
for:  the  Abstract  of  which  is  us  follonetli : 
Paid  in  casli  for  the  Company's 

special  Service.  J ’,  s.  i. 

In  the  Year  1688  - - 


1690  - - - 

1691  - - - 

1692  - - - 

1693  - - - 

1694  ->  - - ■ 


1,284  13  6 
2,090  2 2 
3,056  3 8 
11,312  IS  0 
4,659  15  4 
80,468  16  8 
4,015  6 3 

107,013  12  7 


“ Upon  which  the  Committee  observing, 
That  the  greatest  payment  was  in  the  year  1693 ; 
they  searched  for  the  Orders  for  the  issuing  of 
thal  Money  ; the  chief  of  which  were, 

“ One  dated  the  13th  of  April  1693  ; at  a 
1 Court  of  Committee,  in  the  words  following: 
‘ The  Governor,  this  day  ncouuintiug  the  Court 
1 with  what  proceedings  had  been  made  in  tlicir 
‘ affairs,  towards  granting  a new  Charter;  and 


said  Charges ; and  ordered  a warrant  to  be 
made  out  for  the  same;  returned  him  thanks 
for  his  great  care,  pains,  and  trouble,  in  m*lr 
service  ; and  desired  him  to  proceed  in  tin 
perfecting  thereof.’ 

“ Another  was  dated  the  24th  of  Nov.  low, 
it  a Court  of  Committee,  held  the  same  day ; v«. 
The  governor,  this  dnv  making  a Represent-1' 
tinn  of  what  sums  of  Money  had  been  by  bun 
disbursed  iu  the  management  and  carrying  on 
of  the  Gompany's  Alfnjrs,.  for  their  service- 
■'tlfe  CdliH  Spited  thereof^'  and  ordered, 
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• That  o warrant  be  mode  out  for  miking  llie 
' same  paid  in  cusli  accordingly ; giving  him 

• iletr  thanks  fur  his  great  cure  und  pains  taken 
‘ (herein. ' 

“Another  was  nt  a Court  of  Committee,  the 
azudofjan.  1693-1 ; viz. ' It  being  represented 
‘ tu  the  Court,  That  in  ijie  further  prosecution 
‘ ufthe  Company's  A (fair.*,  anil  in  order  to  their 

• v-t' lenient,  there  hot  born  uveral  turns  of  Mo- 
‘ per  disbursed,  amounting  to  3Cl,OvO/.  iu  the 

• a hole;  the  particulars  whereof  are  now  laid 
i befoie  tbetn,  und  consideration  thereof  hail ; 

• it  is  ordered,  That  the  said  Money  be  made 
1 paid  in  cash : and  that  u warrant  be  maile  out 

• accordingly.' 

“ That  tin  Committee  find,  by  examination 
of  most  of  l lie  persons  present  nt  the  uforesnid 
committees,  That  the  Governor,  in  the  said 
committees,  did  .only  in  general  inform,  what 
sums  he  had  di-hursed,  wii  bout  naming  the 
particular!,  to  whom,  or  fur  nhgtserviec ; which, 
several  of  thorn  said,  wits  a new  course,  since 
sir  Tlio.  Conk  came  in  be  Deputy-Governor, 
orGovtmur.  but  at  nil  lime,;  before  he  w-ns  con- 
cerned, the  particulars  of  tdl  Slims,  for  the  spe- 
fin  se-.ice  „f  the  Company,  were  declared. 

**'  Further,  the  Committee  found.  That  in 
pursuance  of  the  fir-l  Order,  dated  the  19th  of 
April  1693,  22,275/.  was  paid  out  of  Cash,  m 
pursuance  of  dial  Order;  and  21,983/.  in  pur- 
suance uf  do  uru  Older,  the 3 lib nf Nov.  1693: 
aud  30,000  I.  in  pursuance  of  the  lust  Order  of 
the  2tud  of  Jon.  It, 98;  amounting  in  nil  to 
77,558/.;  besides  several  smaller  sums,  amount- 
ing, in  ibc whole,  to  10,1 1-1 /.  12 1.  3 i/.:  which, 
with  the  former  sum,  makes  37,102  /.  12*.  id. 
all  issued  whilst  sir  Tho.  Cook  was  Governor, 
und  Francis  Tyson,  esq.  Deputy-Governor,  f .r 
the  special  Service  of  the  Company. 

“Besides  those  Warrants,  rite  Committee 
found  what  was  called  a previous  Order : A 
copy  of  which  is  as  follows : ‘Am  Court  held 

• 2 ith  of  Nor.  1093;  tir  Thomas  Cook  Go- 

• vaxiiur:  Francis  Tyson  esq.  Deputy-Governor : 

‘ It  isordered, That tlieCushier-oeiieruldo,  from 

• time  to  time,  make  payment  of  such  sums  of 
‘ money,  for  carrying  on  tlic  Company’s  Service, 

' as  tlie  Governor  shall  direct,  pursuant  to  the 

• sense  of  the  present  debate.’ 

“ By  virtue  of  which,  the  Governor  received 
several  sums  between  that  mid  i he  22ud  of  Jun. 
following  ; at  w I lick  time,  lie  declared,  he  had 
disbursed  310,000  and  had  an  Order  thru  for 
placing  the  same  to  Account;  as  is  before  ob- 
served.—The  like  previous  Order  was  alleged 
to  lie  made  lie  fore  the  other  Warrants  for  the 
*?,27o  I.  and  21,933  /.;  hut  the  Committee  had 
not  time  to  inspect  the  same. 

“ That  the  Committee  understood,  That,  nt 

• Court  held  the  20th  of  Dec.  1691,  several 
Members  were  impovvrred  to  meet,  and  con- 
sider the  matters  to  them  referred,  bv  Order  of 
tire  14th  Nov.  1691;  w ho.  in  pursuance  thereof, 
had  drawn  up  a State  of  the  Company" s Cash, 
to  be  presented  to  the  Company,  dated  nt  the 
Ijut-Indin  Mouse  the  7th  March  1091:  In 
"diicli  State  near  nil  the  aforesaid  s uns  were 

Vm.  V.  I’nnt-il  i ;.i_-  T Ivy  -Mr  1,11 
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observed  to  be  paid,  and  placed  to  the  Com- 
pany's Account  ofChargcs-gmr  r.il  paid  out  of 
Cash  : viz.  In  1638  and  1689  iir  Ben.  Ba- 
thurst Governor,  and  sir  Josiab  Clnlrl  Deputy- 
Governor,  2,230.'.  Mr.  In  1090  and  1691, 
sir  Jos.  Hern  Governor,  sir  Thu.  Cook  Depmv- 
Governor,  13,533/.  9*.  2r/.  In  1692  and  1693, 
sir  Tho.  Cook  Governor,  Mr.  Tvn-n  Dcputv, 
87,402/.  12*.  3<A  In  the  whole  103,165/. 
15*.  5 d. 

Ofthc  disposal  of  which  Money,  the  com- 
mittee say,  They  have  been  able  to  obtain  no 
further  Account,  than  tint  the  same  is  made 
putil  in  the  Company's  Books,  in  general  terms, 
for  special  service;  und  that  a great  part  there- 
of was,  as  they  are  informed,  put  into  the  bunds 
of  sir  Rnr.il  Firebrace : ami  the  must  muU-rial  Or- 
ilers  of  1'iiurt,  that  appeared  10  them,  10  relate 
to  die  greatest  sums,  were  those  of  the  13 th 
April  1693  ; tlic  24tli  Nov.  1693;  aud  the  2 2d 
Jan.  1693-1 ; I,-. •fare  observed. 

“ In  the  said  State,  drawn  by  the  said  Com- 
mittees, they  observe,  That,  upon  examination 
of  the  Company's  Cash-Book,  they  louud  die 
Bilallce.3Ii.tOct.  109 1,  nai  121,249/.  15*.  10rf. 
Tliey  demanded  of  Mr.  PortmnBS,  the  cashier,  if 
he  had  the  same  in  cosh  ? Me  replied,  he  had 
not:  but,  instead  thereof,  laid  before  them,  in 
writing,  on  the  22nrl  Nov.  1G91,  That  9Cl,U0o/. 
wits  lent  upon  ar  Thomas  Cook's  notes;  with 
other  pnrtic  dan,  which  make  op  the  above- 
mfintiuned  balance.  For  which  90,000/.  Mr. 
Purtuians  pruduced  the  then  governor  sir  Tho. 
Conk's  note,  in  Inc  vtrba:  1 Received,  the 
‘ JOth  Jan.  169J  for  account  of  the  East-Indiu 
‘ conipany,90,000i.  which  I Ituve  disbursed  ur,d 
‘ paid,  for  99,107/.  stock  in  the  F,.  I,  Company, 

* fir  their  account:  which  I promise  to  be  o,-- 
‘ countable,  for  account  of  the  E.  1.  Company  ; 

• and  was  bv  order  of  court  of  the  2-ltli  Nor. 

‘ 1693.' 

“ The"  said  Committee  tlo  observe, That  tliey 
do  itui  find  tiny  Warrant  for  the  said  sum,  or 
any  of  that  Stock  transferred  in  the  Company’s 
Books  for  their  Account,  excepting  13,300/. 
Stock,  the  16th  Jun.  lust. 

‘‘The  Committees  of  die  F.avt-lndin  Com- 
pany, besides  die  State  above  of  Cash,  did  draw 
up  another  State  of  Contracts : In  w hich  tliey 
■ay,  They  found  a Contract,  Ix-aruig  dote  the 
26th  Feb’.  1603,  for  200  ton  of  Saltpetre,  to  be 
brought  home  iu  the  ship  Seymour,  from  India, 
to  pay  the  sum  of  12,000/.  for  die  saute,  and 
25/.  freight  per  ton  to  the.  on  tiers  uf  the  .-hip, 
besides  nil  charges  here : 2000/.  part  of  die 
said  12,000/.  was  the  sum  sent  out  to  purchase 
the  said  Saltpttre,  is  actually  paid  out  of  the 
Company’s  Cush;  and  u bond  far  the  remain- 
ing 10.000'.  is  given  under  the  seal  of  the  Com- 
pany, payable  die  31st  March  next;  viz.  1695; 
whether  dm  ship  arrive  in  safety  or  not ; with 
Uiis  limitation  only.  That  if  200  ton  of  I' cue 
was  not  laden  upon  the  said  ship,  then  to  pay 
iu  proportion  to  the  want  thereof:  so  that  the 
result  of  this  contract  is.  The  Company  runs 
the  adventure  of  12,000/.  for  dial  which  cost 
only  2,000/.:  nod  must  cunseqnently  lose 
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3'), 001)/.  if  the  chip  miscarry  ; ami,  on  the  con- 
trary, Lite  seller,  on  the  other  iiaml,  gets  10,000/. 
clear,  without  disbursing,  or  running  the  htdurd 
of,  one  penny  : and  "hut  is  yet  more,  a certnin 
loss  of  0,  or  10,000/.  wdl  attend;  if  the  ship  ar- 
rive in  safety. 

“ That  the  Committee  examining  the  Mem- 
bers of  the  Company,  concerning  this  State, 
they  own  the  contract  to  he  tree;  that  the 
2,000/.  was  paid;  and  the  bond  given  to  Mr. 
Thomas  Colston. — About  the  same  'time  this 
Contract  was  made,  it  appeared  to  this  Com- 
mittee, That  so  many  ol  the  Interlopers  as 
would  sell  their  shares,  they  laid  in  the  Inter- 
lopers, to  the  East- 1 nil ia  Company,  were  al- 
lowed their  lirst  cost,  and  23/.  per  cent,  ad- 
vance: which  was  done  by  giving  them  credit 
for  so  much  in  the  Eitst-Inilia  bouts. 

“ That  the  Committee  finds,  sir  Samuel 
Dnshnootl,  sir  John  Fleet,  John  Perry  es.q.,  sir 
Joseph  Ilerue,  Mr  Trio,  Cook,  are  mentioned  to 
be  present  at  the  court  of  committees,  « lieu 
the  Orders  above  recited  xrt  re  made ; Bur, 
they  being  all  Members  of  this  house,  the 
Committee  dal  not  think  lit  to  send  for  them, 
in  order  to  their  Examination. 

“ And,  upon  the  whole  matter,  it  appeared 
to  the  Committer',  That  the  money  issued  dur- 
ing the  time  of  sir  Joseph  II  tone,  and  sir  Tito. 
Cook's  government,  was  disposed  of  by  them 
for  private  service;  which  they  have  caused  to 
be  placed  to  the  Company's  Recount,  under  the 
head  of  Chnrges-general ; of  which,  the  rest  of 
the  Committees,  who  were  present  at  the  debate, 
and  making  those  orders,  most  of  them,  except 
the  members  of  this  house,  have  been  examined 
by  the  Committee,  are  not  able  to  give  any 
Account, 

“ But  one  of  them  ; viz.  sir  Benj.  Bathurst, 
said,  sir  Joseph  Herne  hud-  the  greatest  part  of 
the  13,532/.  Di.  2rf.  to  dispose  of:  And  sir 
Benj.  Bathurst  would  have  called  for  an  ac- 
count thereof;  but  sir  Thu.  Cook  desired  he 
would  not : and  the  Committee  of  nine,  who 
wtts  to  inspect  die  whole  matter,  have  soften 
coiled  upiiti  sir  Tbo.  Cook  to  give  an  Account 
to  whom  lie  has  distributed  the  money  he  re- 
ceived; to  whom  he  sometimes  promised  to 
give  an  account ; but  never  did  : and  at  ano- 
ther time  said,  it  was  not  convenient  for  them 
to  have  it  ; so  that  the  secret  of  that  service, 
and  the  placing  of  that  money,  fies  principally 
with  sir  Tho.  Cook  nnd  sir  Jo’s,  Herne. 

“ Sir  Benj.  Bathurst  being  examined,  be 
said.  That,  finding  so  great  it  Sum  as  30,000/. 
charged  for  Secret  Services,  he  had  some  warm 
discourse  with  sir  Tho.  Cook  about  it,  to  know 
how  it  was  disbursed  but  be  refused  to  give 
him  any  particulars  ; and  told  hitn,  He  should 
remember  lie  was  hound,  by  his  oath  to  the 
Company,  to  keep  their  secrets  : To  which  he 
answered,  He  was  also  bound  by  oath  to  be 
true  to  the  interest  of  the  Company. — Sir 
Benj.  Bathurst  farther  said,  That,  about  April 
3694,  understanding  they  were  in  want  of  mo- 
ney, he  looked  into  the  Cash-Book,  which 
casting  di>? 
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Cash  ; and,  taking  some  persons  with  him  m, 
coursed  sir  Tho.  Cook  thereof;  who  said,  l’|,J 
“ gratify ’s-„n' 


90,000 /.  he  had  r 


r Tho. 


the  Bill  should  j 

sir  Basil  I'iri' 
Saltpetre;  but 


Benj.  says,  s 

irace,  made  the  bargain  aura 
he  knew  nothing  of  it  till  he  c 

r Bazil  Eirebrnce  being  exmhi^SjSHL 
ed,  He  had  received  upward  of  10,000/. ; uj' 
which  lie  lias  given  an  Account  to  the  Cunipn. 
ny  ; which  was  for  buying  shares  uf  stock ; slid 
of  « liich  the  Company  had  allowed  ; but 
He  knew  no  ground  the  committee  of  nine  iimj 
, That  a great  part  of  the  other  suits 


o his  hands. — He  owi 


several  persons  to  come  into  the  Couipufiy . 
and  oll'ered  to  lay  down  money  for  several,  and 
that  if  they  liked  it  not  at  the  year's  end,  he 
would  then  take  it  oil-  their  hands;  mid  tu 
Members  of  the  house  of  commons;  mining 
others  ; and  gave  an  Account  to  the  Oouipmiy 
of  his  doing  so;  Who  promised  to  indenmik 
him. 

“ Concerning  the  Accommodation  with  tbo 
Interlopers  ; llio  Company  had  a letter,  from 
the  lortl  Nottingham,  that  it  was  the  kiug’j 
pleasure,  that  they  should  come  to  an  agree- 
ment with  the  Interlopers;  the  proposal  t0 
whom  was,  25/.  per  cent,  for  bringing  in  their 
stock  to  the  Company,  and  one  bait  oflhe  profit 
besides  ; which  about  one  half  of  the  Interlo- 
pers accepted;  But  Mr.  Godfrey,  and  some 
others,  standing  upon  30  per  cent.  Mr.  Colston 
went  oft' with  them,  and  did  not  come  into  die 
Company. 

“ Mr.  Ward  snid,  It  was  agreed  by  the  In- 
terlopers, That  only  2,000/.  should  be  employ- 
ed iu  buying  of  saltpetre;  pnd  Mr.  Colston 
was  to  have  the  advantage  thereof,  which,  he 
believes,  was.  not  for  Mr.  Colston  himself,  Imt 
for  some  other  gentlemen  : and  the  original  in- 
ducement to  the  leuve  of  the  Interlopers  going 
out  was,  that  agreement  with  Mr.  Colston." 

Rc/nirt  nf  corrupt  Pructices  in  theprncnmg 
the  pausing  nf  the  Orphans  hill.]  The  same 
committee  reported,  “ That  having  inspected 
the  Chamberlain  of  London's  books,  they  found 
mi  Order  of  the  Common-Council,  dated  the 
24th  of  Jan.  1693,  which  nominated  mid  ap- 
pointed sir  Tho.  Stamp,  sir  Fr.  Chilli,  sir  J. 
Houblon,  and  sir  Win.  Hedges,  knights  and  al- 
dermen ; sir  Henry  Furnace,  Mr.  Deputy 
Ayres,  Mr.  Gilbert  Henthrot,  Mr.  John  John- 
son, col.  Tho.  Culhbert,  Mr.  Tho.  Cuddeu, 
Mr.  John  Harvey,  Mr.  Daniel  Dorville,  com- 
moners ; or  any  two  of  the  said  aldermen;  and 
four  of  the  said  commoners,  to  be  a committee, 
to  consider  of  ways  nnd  means  for  satisfy  mg 
the  Debts  due  to  the  Orphans  of  this  city ; and 
to  solicit  the  parliament  for  a Bill  for  that  pur- 
pose : In  which  it  is  ordered,  ‘ That  Mr. 
Chamberlain  do,  from  time  to  time,  issue  nut 
and  pay  nil  such  sums  of  money  ns  tire  required 
by,  and  necessary  for,  the  said  committee  lor 
promoting  the  stiid  service ; ami  the  members 
who  serve  for  this  city  in  parliament,  are  de- 
ffil1  committee,  as 
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ilicro  shall  be  occasion  ; awl  Mr.  Borret,  the 
city  Solicitor,  is  to  atlt  lid  tilt  said  committee.’ 

•'  That  tbe  Comma  tee  found  mi  Order, 
made  by  the  said  Committee,  doted  the  lirli 
Feb.  1093,  reciting  the  said  Order  of  Luminmi- 
cuuncil ; and  ordering,  1 Tliut  Mr.  Clmmber- 
liuil  do  pay  l»  the  lion,  sir  John  Trevor,  knight. 
Speaker  ul"  the  lion,  house  of  commons,  the 
sum  of  1,000  guineas,  so  soon  ns  n Hill  be  i 
passed  iota  no  net  *»1  [i.irinmienr,  for  witislying 
the  Del*-  oi  the  Orphans,  and  other  credit,.,-, 
of  the  said  city which  Outer  watt  subscribed 
by  idl  tlie  said  committee  appointed  by  cout- 
jnou-ci.uncd,  except  sir  J units  llnublon  u»d 
Mr.  Deputy  Ayies:  And  on  tlie  back  of  the 
said  Order’  was  this  indorsement ; via.  ‘ 'I  he 
‘ wiihui-un-iitioned  1,000  guineas  a ere  debver- 

* ed,  and  pu  d,  unto  die  huu.  sir  John  Trevor, 

* this  23ud  June,  1091,  m the  presence  of  sir 

* Rohm  Clavton,  sir  James  Ilouhloii ; which, 

< at 1 i'U . exchange,  comes  to  1,1001.’ 

•'  In  the  Chamberlain's  Account  of  Cash, 
the  entry  is  thus  ; ‘ Raid,  the  9«nd  Jape,  ltWI. 

* by  order  of  the  Committee  nppoimed  by 
' order  of  Comuion-council,  to  consider  of 

* ways  nud  means  lor  satisfying  the  Debts  due 

* to  the  Orphans,  nnd  other  credit  >r»  of  the 

* city  ; and  to  solicit  the  parliament  for  n Bill 
r to  that  purpose ; dated  rhe  19th-  Fell,  lust; 

* 1,000  guineas ; being  paid  to  tlie  lion,  sir 
‘John  Tre-ur,  ki.t.  Speaker  of  Ua  lion  house 
‘ of  common-,  pursuant  to  tlie  said  Order ; 

■ which,  at  2 ‘is.  exchange  is  1,100/.’ 

’•  That  the  Committee  understood,  sir  Ro- 
bert Clayton  was  ill,  and  nut  of  town.  They 
sent  for,  mid  examined,  sir  James  lloiibhm, 
who  said,  * He  refused  io  sign  the  Order  of  the 
Committee,  of  the  12th  Feb.  not  approving 
thereof:  And,  being  offered  a second  time,  lie 
refused  it  again  ; and  abhorred  it : But  tlmtsir 
Robert  Clayton  did,  on  the  22nd  June,  109-1, 
send  for  him  to  come  to  him  ; who  according- 
ly,imagining  it  was  only  to  meet  some  alder- 
men, went  to  him  ; where  he  found  the  Cham- 
berlain : And,  at  sir  Robert’s  desire,  they  went 
together  tti  the  Speaker,  to  give  him  thanks  for 
his  pains  about  tlie  Orphans  Bill ; and,  as  suou 
as  sir  Robert  anil  be  bud  passed  a compliment 
on  die  Speaker,  the  Chamberlain  pulled  out  n 
note  or  bill,  which  be  delivered  the  Speaker; 
which  the  Speaker  took  ; nnd  presently  they  all 
took  their  leave  of  him,  and  cuine  away  — Sir 
James  Uouhlou  saith,  4 He  did  not  know  the 
contents  of  the  bill ; but  tbe  Chamberlain  said, 

It  was  for  1,100/.;  nnd  that,  within  two  or 
three  days  afterwards,  the  Speaker  sent  for  tlie 
money,  and  hud  it  accordingly ; but  lie  placed 
it  to  account,  ■according  to  the  day  he  deliver- 
ed die  bill;  which  was  the  22ud  of  June.’ 

“ Tint  the  Committee  observed,  That  the 
Order  of  the  Committee  of  the  Common-coun- 
cil, which  now  stands  dated  the  12th  Feb.  was 
at  first  duted  die  13th  Feb. ; and  that  the  per- 
son named  therein  was  put  in  by  a different 
hand:  And,  exau  lining  win  first  wrote  the 
Warrant,  Mr.  Borret  owned  it  was  his  hand- 
writing : And  at  first  said,  That  he  believed 
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the  blank  at  first  left  therein,  was  filled  up  with 
ihe  Speaker's  name,  before  the  committed 
signed  it ; because  he  believed  they  would  not 
set  their  hands  til  a blank  : Bat  all  tlie  coUt- 
uiittee  who  signed  it,  who  appeared  upon  sum- 
mon-, declaring,  most  uf  them  positively, 
Tliut  there  was  a blank  fiirihe  person's  mime, 
when  they  signed  ii ; ami  ihe  rust  living  doubt- 
ful ; Mr.  lionet  uftenvnrds  said,  I he  blank 
might  be  filled  up  afterwards ; hilt  he  could 
nm  tell  the  time : Mr.  B .net  owned,  he  filled 
ii]i  ihe  blank  with  nuotlicr  pin  —Sir  ‘I  ho. 
Slump  was  nut  of  town ; mid  sir  Henry  Fur- 
n ice  was  sick  : the  rest  appeared  before  tlie 

“ Sir  Francis  Child,  on  his  Examination, 
o«  tied,  1 He  had  subscribed  lint  l’ot-er  of  the 
12th  of  Feb.  as  one  oi  the  Committee.:  But 
saith.  He  did  not  attend  tbe  Co-ionitU-e.  nor 
sir  Robert  Clayton  when  he  attended  the 
Spraki  r ; and  could  give  little  account  of  tins 

“ Sir  Win.  Hedges  owned  his  hand  to  tlie 
Order  of  the  Committee;  and  that  he  was  lit 
the  Comm. U&  who  agreed  tins  matter:  He 
snitli,  Mr.  Borret,  as  lie  thjnks,  was  the  per- 
son who  told  i lie  Committee  the  Hill  could  nut 
pas*,  without  giving  ihat  su  n ; and  though  the 
order  was  drawn  with  a blank,  yet  'lie  dis- 
course-nit'  e Committee  was,  I lint  Uie  Speaker 
was  the  person  to  whom  the  sum  was  to  be 
given : he  knew  nothing  of  ihe  -Spcukir's  being 
ucrfiiniiued  (herewith. 

11  Mr.  Daniel  Dorville  owned,  lie  had  sub- 
scribed the  Order  of  tbe  Committee:  He  saith. 
That  he  attending  in  ihe  lobby,  ut  the  house  of 
emumons,  upon  account  of  the  Orphans,  -Mr. 
George  Finch,  merchant,  told  him,  'I  Imt  ;l 
there  were  not  some  guineas  given,  that  Bill 
would  not  go  on ; and  said,  2,000  guineas  was 
necessary  to  give  him,  manning  the  Speaker,  as 
lie  understood  : And  that  Mr.  Borret  likewise 
declared  his  opinion.  That  money  must  Le 
given;  and,  he  believeth,  Mr.  Borret  was  the 
first  that  moved  it  in  the  committee,  and  tnnicri 
tlte  sum  : hut  after  ihe  Committee  had  nerecd 
thereunto,  liic  Bill  going  on,  Mr.  Finch  asked, 
What  they  had  given  ? Which  Mr.  Durville 
refused  to  tell  him ; hut  lie  believes,  und  un- 
derstood, that,  before  the  hill  passed,  or  any 
thing  material  whs  done  in  it,  the  Speaker  laid 
notice  of  the  said  Order  of  the  Committee,  and 
approved  thereof;  hut  knows  not  whether  by 
Mr.  Borrci’s  tneam-,  or  by  what  oilier  hand. 

44  Mr.  Thomas  Cuddou  owned  his  signing  of 
the  Order  of  tlie  Committee  : be  sail  It,  The 
first  rise  of  this  inntter  was,  that,  having  prose- 
cuted a Bill  for  ihis  purpose,  in  former  sessions, 
for  a lung  time,  without  effect  the  Committee 
thought  it  proper  to  give  J bis  sum  b>  the 
.Speaker,  for  leave  for  tlie  B 11  to  be  brought 
in  ; nnd  it  was  signed  by  the  Committee, before 
tlie  bill  was  carried  into  tlie  house;  and  believes, 
that  the  purport  of  this  Order  was  imparted  to 
tile  Speaker,  before  the  bill  was  Carried  into 
the  house : And  further  saith.  That  Mr. 
Dowse,  nud  Mr.  Shepherd,  nnd,  he  thinks,  Mr. 
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Geo.  Finch,  persons  soliciting  for  the  Orphans, 
told  him,  it  would  cost  them  as  much  as  at 
would  cost  the  city. 

“ Mr.  John  Harvey  owned  the  signing  of 
the  Order;  and  that  in  the Conunitlee  there 
was  a discourse  of  several  sains  to  he  given,  to 
procure  the  Hill  to  pass ; some  naming  500, 
o tilers,  1,000,  some  “,000  guineas:  hut  he 
doth  nut  remember  any  person  to  he  named  to 
receive  the  same. — Mr.  John  Johnson  gave 
the  like  testimony. — Mr.  Gilbert  Heuthcot 
said,  lie  was  not  present  at  any  meeting  of  the 
Committee ; hut  that  he  was  the  last  person 
that  subscribed  the  order ; which  he  did  by 
the  example  of  those  who  subscribed  before 
him.— Col.  Tiiomus  Cuthhert  owned  his  sub- 
scribing i he  Order;  and  that  he  was  present  at 
the  Cominiiter,  where  it  was  agreed  to  give 
1,000 guineas;  but  knoweth  not  die  rise  or 
occasion  of  it,  other  than  die  clamour  of  die 
Orphans,  that  the  city  were  Close-handed,  and 
thereby  hud  done  them  no  good  ; which,  he 
believes,  was  the  reason  why  the  city  did  con- 
sent to  give  1,000  guineas. — Mr.  Borret,  be- 
ing examined,  owned,  lie  hud  in  the  Commit- 
tee given  Ids  opinion,  That  1,000  guineas 
should  be  given  lo  the  Speaker:  besnith,  after 
the  Order  was  signed,  it  was  kept  in  his  bands 
for  u month,  or  six  weeks,  and  then  delivered 
hack  by  him  to  the  Committee.  Being  asked 
of  his  belief,  whether  the  Speaker  knew  of  this 
order  before  the  Bill  passed?  he  saitli.  He 
•loth  believe  he  did  know  of  it ; fur  he,  to  sa- 
tisfy the  clamour  of  the  Orphans,  had  told 
their  agent ; who,  he  believes,  laid  easy  access 
to  the  Speaker;  hut  diat,  from  the  time  of 
signing,  to  the  time  of  his  examination,  lie  had 
not  been  with  the  Speaker,  nor  sent  to  him. 

“ That  the  Committee  found  another  Order 
of  the  Committee  nominated  by  the  Common- 
council,  dated  the  20th  April!  1001,  reciting 
the  Order  of  Common-council,  and  ordering 
the  Chamberlain  to  pay  to  Paul  .Todrell  esq. 
the  sum  of  100  guineas,  for  his  pains  and  ser- 
vice in  assisting  to  pass  the  Bill  m parliament, 
for  satisfying  the  Debts  of  the  Orphans,  and 
othercreditors  of  the  said  city  ; which  was  sub- 
scribed by  most  of  the  members  of  the  said 
Committee,  together  with  sir  James  Houbl on 
and  deputy  Avres,  who  refused  to  sign  the 
other  Older  of  the  12lh  Feb. : on  the  back  of 
which  was  the  like  Indorsement,  « That  the 
100  guineas  were  paid  to  Paul  Jodrcll,  esq. 
the  22nd  June,  1094,  in  the  presence  of  sir 
Robert  Clayton  and  sir  James  Uoublou  : mid 
the  payment  thereof  was  entered  in  the  Cham- 
berlain's Book,  the  22nd  June,  1004,  nt  22s. ; 
being  110/.’  The  members  who  subscribed 
that  Order  owned  their  hands,  and  said,  it  was 
after  the  Bill  was  passed. 

“'That  the  Committee  found  in  the  Chamber- 
lain's Hooks  the  several  payments  billowing,  to 
Mr.  Burnt,  tt.u  City-Solicitor;  via.  • 1093.  Jan. 
5,  50/.,  Feb.  26,  100/.,  March  12,  50/.,  1694, 
April  7,S9Z.  11. «.May 5, 127/.  16s.'  Thesesuiiis 
were  applied  to  defray  the  charge  of  drawing  the 
Hill;  making  copies  f.  pel.it ion*),. 
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and  orders,  with  relation  to  the  said  Bill, 
amongst  which  paymcnis  l|iey  find  ; • Fe|,  . J 
Paid  Mr.  Solicitor-General,  lor  lus  advice  tiler  ’ 
in,  5 guineas:  21.  Paid  Mr.  llarcuuri  £ 
order,  5 guineas.  March  23,  Paid  Mr.  ii—' 
gerfbrd,  chairman  of  the  grand  cnmmmec,  ft! 
his  pains  and  service,  20  guineas.  Piiid'jj. 
Jodrcll,  ns  by  Ins  hill,  60/.  9s.  6c/.’  Which  Ac! 
count*  were  allowed  by  the  said  commute* 
“ That  the  Committee  understood,  That  die 
Orphans,  for  the  procuring  of  ibis  Hi||t  ]1S|. 
given  bond  to  Mr.  Smith  aud  Mr.  Cli.  Non]* 
to  allow  them  1 2d.  in  the  pound,  when  the  bill 
was  passed,  for  their  pains  mid  charges  in  that 
Waiter:  which  contract  being  mnde  void,  j„ 
that  hill,  the  court  of  aldermen  were  impuwc'red 
to  satisfy  them  their  real  expeoces : upon  which 
they  applied  themselves  to  the  court  of  uldtr- 
men  : anil  got  a Petition  to  be  signed  liy  many 
of  llie  Orphans,  That  they  were  willing  noi. 
withstanding  the  act  of  parliament,  they  should 
be  allowed  lid.  in  the  pound  : And  the  said 
Nowis  and  Smith  brought  in  a Bill  to  the  snid 
committee,  of  their  Charges,  amounting  tu 
3,457/.  16s.;  but,  as  was  ulledged,  they  pre- 
tended lo  he  a great  deal  more  out  of  puise- 
hy  which  argument  they  got  6iibscri|itiuus  to 
the  said  Petition:  in  which  Bill  there  is 
charged,  ‘ Paid  to  Mr.  Geo.  Finch,  lor  carry- 
ing on  the  Act  , 1,650/.'  And  Mr.  Dowse  said, 
That  Air.  Smith  told  him  they  were  out  of 
pocket  great  sums  of  money  upon  account  of 
tile  Orphans  hill:  And,  when  he  was  solicited 
to  subscribe  the  petition,  for  their  having  iaJ. 
in  the  pound,  lie  would  have  had  them  taken 
G</. : to  which  they  replied,  It  would  not  an- 
swer their  expectation,  for  they  had  been  out,  in 
tills  matter,  more  than  10,000f. — Mr.  Nowis 
and  Mr.  Smith,  being  examiued  here,  did  ut- 
terly deny,  That  they  had  given  any  money  to 
any  member  of  parliament,  on  the  account  of 
the  said  Bill,  or  knew  of  any  to  be  given : but 
they  were  willing  to  get  wlint  they  could;  lim- 
ing taken  u great  deal  of  pains  in  long  .soliciting 
the  same.  They  did  say,  That  notwithstanding 
they  charged  1,650/.  to  be  paid  Mr.  George 
Finch,  yet  they  had  not  paid  him  any  money ; 
hut,  having  delivered  up  his  bond  for  the  lid. 
in  the  pound,  they  valued  his  share  of  the 
Orphans  Debt  to  amount  to  that  sum.— Mr. 
Gvorgc  Finch,  being  examined,  did  deny  to 
have  received  any  thing  from  Mr.  Nowis  or 
Mr.  Smith,  or  by  their  order:  but  saitli,  That 
lie  did  apply  himself  to  several  of  the  Orphans 
for  money,  upon  suggestion  that  there  was  ob- 
structions to  the  hill,  which  must  be  removed 
liy  money : and  that  lie  did  receive  100/.  from 
Mr.  John  Chadwick:  ICO/,  of  Mrs.  Iliirvey: 
10 01.  of  Mr.  Scott;  50/.  of  Mr.  Heme;  and 
had  a promise  of  100/.  from  sir  John  Smith, 
which  is  not  yet  paid. — That  the  obstructions 
lie  meant  was  to  take  off  those  who  petitioned 
against  the  duty  laid,  in  the  said  Act,  up°n 
Wines:  And,  finding  the  parties  coiicernedto 
he  v ery  many,  he  did  not  ireat  with  them;  h"‘ 
"kept  the  money  to  hisou-n  use,  because  he  bud 
^u.^ljS^vi^^.  matter.— lie  did  deny 
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TJj  paying  any  money  to  any  member  of  pnrlia- 
ineiit hut,  wavering  in  liis  discourse,  mid  being 
again  nskcd,  It'  be  ever  did  distribute,  or 
kuo«-  of  any  money  distributed,  on  account  of 
the  .Orphan*  bill?  said.  It  was  a bard  tiling  to 
be  asked  such  questions : Which  was  all  the 
Committee  could  get  from  him. 

■«  >Ir.  Jolm  Iindwick,  and  Mr.  Hem,  proved 
ihepr.vnent  of  the  money  to  Air.  George  Finch; 
but  could  give  uo  account  what  he  had  done 
there » ills.  Mr.  George  Finch  denying  he  re- 
ceded any  more  money  than  tlmt  from  Mr. 
Cludivick,  &c.  innour.ling  to  350/.;  which,  or 

Ert  thereof,  was  paid  in  for  his  use,  to  Mr. 

irnbys;  mid  yet,  being  charged  by  Mr.Nowis, 
ami  Smith,  with  1,650/.  in  their  bills  ; though, 
on  their  examination  by  the  Committee,  they 
deny  they  had  paid  him  any;  they  tliought  Mr. 
Ilornhv’s  hooks  might  clear  this  mutter,  they 
keeping  Mr.  Finch's  account ; and  therefore 
sent  tor  them. 

“ Mr.  Nath.  Hornby  came,  upon  their  sum- 
mons, without  the  Ho  iks;  and,  being  told,  it 
was  to  determine  a difficulty  about  Mr.  Finch's 
receipts  and  payments,  he  absolutely  refused  to 
let  the  committee  have  a sight  thereof;  ami 
said,  Ilo  would  not  discover  to  any  one  what- 
ever, w hat  any  person  owed  them ; or  what  they 
uwedany  person ; but,  upon  belter  thoughts,  lie 
did  shew  liis  Books;  but  nothing  material  ap- 
peared thereby  to  this  matter. 

“ Mr.  Cbiswcll,  one  of  the  company  of  the 
Light  Office,  informed  your  Committee,  That 
the  Company,  having  been  ont  of  purse  16  or 
17,000/.  applied  themselves  to  the  commons  fur 
a Bill  to  settle  that  matter;  which  miscarrying 
lost  Session  but  one,  serjeam  Topham,  who  also 
was  one  of  the  company,  told  him.  They  must 
do  as  others  did,  and  take  another  course,  if 
they  would  have  any  success ; und  do  as  die 
iileit  India  company  had  done.  Mr.  Chiswell 
brought  the  Bonk  of  the  Company  to  your  Cnm- 
iiiiitec ; who  find  entered  therein  the  Orders 
following : 

‘ Ligiii  Office,  Jan.  17th,  1693-i.  Ordered, 

* That  sir  Tho.  Millington,  Dr.  Hobbs,  Mr. 

* Kokeby,  Mr.  Tophain,  and  Mr.  Chiswell,  or 
‘ any  three  of  them,  manage  our  affaire  in  par- 
1 linmeni,  by  such  methods  ns  they  shall  think 
‘ fit. — Liglu’OHicc,  Jan.  17th,  1693-4.  Order- 
' ed,  That  the  Treasurer  issue  and  pay  all  such 
' monies  as  the  said  committee,  or  any  tlirce  of 
' them,  shall  order  and  direct,  for  the  manage- 
1 meat  of  the  said  affair;  wliich  orders  for  such 
1 monies  shall  he  a sufficient  discharge  to  the 
1 treasurer  for  the  same ; and  for  which  the  said 
‘ committee  shall  not  be  accountable. — Ligln 
‘ Office,  April  Cth,  169-1.  Ordered,  that  a note 
‘ fur  410/.  he  taken,  payable  to  bearer,  and  de- 
‘ livened  to  Mr.  Chiswell ; which  he  is  to  pay 
1 *wyr  upon  accuunl  of  the  act  of  parliamenf, 
in  pursuance-  to  an  authority  given  by  an  order 
‘ made  the  17th  Jan.  last— April  tilth,  1694. 

‘ That  23/.  13s.  id.  more  be  paid  Mr.  Chiswell, 

‘ and  others  ot'  the  committee;  which  they  ure 
‘ 1,1  pay  away  upon  account  of  die  act  of  parlia- 
aietit,  in  pursuance  to  an  authority  given  than 
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‘ by  an  order  made  the  17th  of  Jan.  lust — April 
‘ 10th,  1694.  I’aid  hy  Mr.  Fowls  and  Woot- 
‘ ton ; their  note  delivered  to  Mr.  Cliisnell,  &c. 

I in  purl  of  cliurges  for  the  act  uf  pnrlmnient 
‘ (Vide  Minute,  April  Oth,  1694.)  440/.  Paid 
‘ more  to  Mr.  Chiswell,  ns  per  order,  dated  April 
‘ 18th,  1694,  23/.  13j.  Id.' 

“ Air.  Chiswell  said,  Mr.  Tuphntn  and  Mr. 
Burton  undertook  die  management  oflhe  affair 
ol  the  Light  Office  ; and  Ml'.  Tophuin  told  him. 
The  disposing  of  this  money  was,  to  engage 
some  friends  in  the  house  of  commons.  Mr. 
Chiswell  uwned  lie  had  the  Bills  according  to 
those  orders;  and  he  delivered  them  to  Air. 
Burton,  who  disposed  them  according  to  Mr. 
Toplmm's  direction,  ns  he  believes ; but  he  did 
not  ask  him  to  whom.  Mr.  Burton  and  Mr. 
Topliam  are  both  dead  since.’’ 

iter  Speaker  beingrharped mlh  Corrupt  Prac- 
tices,nbsmit  himself  from  thr.  house.]  Unsolved, 
“ That  sir  John  Trevor,  Speaker  ol  this  house, 
receiving  a gratuity  of  a thousand  guineas,  from 
the  City  of  London,  after  passing  of  the  Or- 
phans Bill,  is  guilty  of  a high  Crime  and  .Misde- 
meanor."* 

Alarch  13.  The  members  being  met,  between 

II  and  12  o'clock,  Air.  Seijennt  came  without 
the  mace  ; and  delivered  to  the  Clerk,  ar  the 
table,  a Letter  from  sir  Johu  Trevor,  Spetiker  ; 
directed  thus;  1 To  Mr  Jodrell,  Cleric  to  the 
honourable  bouse  of  commons.’  Which  was 
opened,  and  read  ; and  is  ns  fdlloweth  : 

1 Air.  Jodrell ; I desire  you  to  present  the 
‘ inclosed  to  the  house  ; and  in  that  you  will 
‘ oblige,  sir,  your  bumble  servant,  J.  Trevoh, 
‘ Streaker.  March  13th,  1694.’ 

inclosed  was  another  Letter,  wliich  also  was 
read,  as  followeth : via. 

‘ Gentlemen  ; T did  intend  to  have  waited 
* upon  you  this  morning;  but,  after  I was  up,  I 
‘ was  taken  suddenly  ill,  with  a violent  colick : 
‘ I hope  to  be  in  a condition  of  attending  you 
‘ to-inoriow  morning:  in  the  mean  time  I de- 
‘ sire  you  will  be  pleased  to  excuse  my  uttend- 
‘ ance.  I arn,  with  all  duty,  gentlemen,  your 
‘ most  obedient  bumble  servant,  J.  Tbfvob, 
‘ Speaker.  March  18th,  1694.’ 

After  the  reading  of  the  said  Letters,  many 
members  spake ; and  some  proposed  to  pro- 
ceed to  the  Choice  of  a new  Speaker  immedi- 
ately. Whereupon,  funner  Precedents  were 
called  for,  and  read  out  of  the  Journals.  But 
an  objection  was  made,  That  there  could  be  no 
debate  until  the  mace  be  brought,  and  laid  under 
the  table  ; and  that  no  question  could  be  put 
until  that  be  done : others  being  of  opinion, 
That  was  not  essential,  notwithstanding  a for- 
mer precedent,  it  was  not  insisted  upon.  But 

* At  the  end  of  the  Journal  of  this  day,  the 
following  entry  is  made,  in  the  hand- writmg  of 
tlie  Clerk ; nr.  “ 2 Maii,  1695.  Mr.  Hatley 
delivered  to  me  this  day's  proceedings,  and  also 
the  1 Itii  and  15tli  of  Mrrch,  in  relation  to  the 
Speaker,  to  he  entered  in  the  Journal,  firmed 
hy  him:  aud  the  original  Paper  is  with  this 
year's  Papers.  P.  J.” 
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the  Clerk,  about  one  of  the  clock  (to  whom  ull  March  11.  Air.  Serjeant  came,  and  |(rgu  , 
that  spoke  directed  themselves,  according  to  the  mace;  and  laid  it  under  the  table ; ft?™ 
former  practice)  by  order,  put  the  question  fur  delivered  to  the  Clerk  a Letter  from  sir  J„i 
ndjournmg  until  10  the  next  morning.*  Trevor,  Speaker,  directed  ‘ To  Mr.  tQ(i, ’!!' 

‘ Clerk  ol  the  lionm^rable  house  of  comjSSgS 

“ From  these  small  beginnings,  a common  which  was  opened  : mid  inclosed,  in  the  w ' 
murmur  arose,  that  an  universal  corruption  had  was  another  Letter;  which  was  rend,  as  follow 
overspread  the  nation;  thut  court,  camp  mill  etli:  viz. 

city  were  tainted,  nay,  the  very  parliament  it-  ‘Mr.  Jodrell ; My  illness  still  continue,, 
self  infected.  The  house  of  commons,  being  ‘ which  makes  me  unable  to  conic  ubroad ' 
awakened  by  the  alarm,  resolved  to  searcli  into  ‘ wherewith  1 desire  you  to  acquaint  the  lwuw, j 
tlie  liottoin  ol'  the  reigniug  corruption.  They  ‘ und  thnL  1 humbly  pray  they  will  pleils, 
began  with  nppoiutiug  a Committee,  to  inspect  ‘ excuse  me,  for  not  attending  them.  1 nmyiiUr 
the  Books  of  the  Chamberlain  of  London,  and  ‘ Irieud  and  servant,  J.  Tiievoi;,  SueitW 
of  the  East  India  Company,  and  impowered  ‘ Match  Id,  1 691.’ 

them  to  send  for  persous  and  papers.  The  in-  dir.  Futry  chosen  Spcnkcr.]  After  the  read- 
spcction  of  the  Chumberlaiii’s  Books  related  ing  whereof 

clntlly  to  iheOrphuns  affair.  The  City  of  Lon-  Mr.  Whartun  (Comptroller  of  die  Iloushold', 
don  bad  severnl  years  solicited  in  vain,  to  have  stood  up,  uud  spake  as  followed) : Mr.  Jmlrdl’ 
a bill  passed,  fur  payment  of  die  debt  due  to  1 mn  commanded  by  the  king  to  inform  dul 
the  Orphans.  This  debt  grew  into  n great  bur-  bouse,  that  the  late  Speaker,  sir  Johu  Trevor 
den  ou  the  city,  during  the  magistracy  of  Moor,  hath  sent  lum  word,  Tliut  hi,  indisposidun 
Pntcluird, North,  Rich,  and  some  others.  Many  does  so  continue  upon  him,  tliut  he  cannot  fur- 
hundred  oruliuns  ‘tarved,  fur  want  of  their  nor-  ther  attend  theservice  of  the  house,  as  Speaker; 
lions,  which  had  been  put  into  the  Chamber-  and  further  commanded  me  to  say,  That  thin- 
lnin’s  bunds,  on  the  security  of  ihecity;  but,  may  be  no  delay  in  the  puhlick  proceedings, 
ns  the  Exchequer  was  shut  up  in  king  Charles's  does  give  leave  to  this  nouse  to  proceed  u die 
time,  so  the  chamber  of  London  was  also  shut  choice  of  a new  Speaker.  Sir,  tliefillingof  Uug 
up,  and  bankruptcy  pleaded  to  the  demnud  of  C(iair  is  the  highest  station  any  commoner  of 
the  distressed  Orphans.  When  the  management  England  cun  be  called  to  ; hut,  however  ho- 
of the  city  affairs  fell  into  better  hands,  a coni-  uoumble  it  is,  the  toil  nnd  difficulties  of  it  are 
iniltee  was  appointed  to  inquire  into  this  mat-  so  great,  that  I believe  there  is  no  reasonable 
ter,  who,  finding  that  nothing  hnd  been  done  man  tlmt  hears  me,  but  would  be  rnilier  glad 
alter  three  years  troublesome  solicitation,  nnd  to  have  it  supplied  by  any  man  than  himself; 
that  several  Bids  had  been  brought  into  the  mid  therefore,  I shall,  without  fear  of  rtisplens- 
liouseof  commons,  for  the  relief  of  the  Orphans,  ing  any  person,  out  of  so  many  who  nre  quali- 
but  rhey  were  always  lost  or  so  clogged  that  a lied  to  serve  you,  to  nominate  — 
bill  cuulrl  not  pass  through  the  house  in  a ses-  Upon  this  lie  was  interrupted  by  a great 
sion,  thought  tlie  must  effectual  way,  to  prevent  noise  iu  the  house,  crying  No,  No,  No : und 
the  starving  of  these  orphans,  would  he  to  give  several  gentlemen  stood  up,  to  speak  to  order, 
some  meu  of  interest  what  they  should  require ; Exceptions  were  taken  by  several  members, 
and  engage  them  to  do  for  proGt,  what  they  That  it  was  contrary  to  the  undoubted  right  of 
would  uot  do  for  justice.  Accordingly,  by  a the  house,  of  choosing  their  own  Speaker,  to 
proper  application  and  disposal  of  several  sums  liave  any  person,  who  brought  a Message  Inna 
of  money,  a bill  pnssed  in  the  last  session  ere-  the  king,  10  nominate  oue  to  them, 
nling  a fund  for  the  repayment  of  the  Debi  Notwithstanding,  the  Comptroller  stood  un 
owing  to  the  Orphans,  by  the  Chamber  of  Lon-  again,  and  named  sir  Thomas  Lit  tleton  ; which 
don.  Among  the  sums  distributed  on  this  oc-  was  seconded  by  sir  Henry  Goodnck.  Where- 
casion,  it  was  found  that  the  Chamber  had  upon  nrose  a debate  : and  another  person,  viz. 
made  sir  Jolm  Trevor,  the  Speaker,  a present  Paul  Foley,  esq.  wa3  proposed  by  sir  Chris;, 
of  1000  guineas,  for  the  service  he  did  them  in  Musgrnve,  and  seconded  hy  the  lord  Diaby. 
this  affair.  This  was  entered  in  their  books,  so  And,  after  a long  debate,  in  relation  to  both 
that  full  proof  was  made  of  it.  It  was  indeed  the  persons,  the  question  was  put  by  the  Clerk, 
believed,  that  a much  greater  present  bud  been  That  sir  Thomas  Littleton  take  the  Chair  ol 
made  him,  in  behalf  of  the  Orphans  : but  no  this  house  as  Speaker.  The  Clerk  declared  the 
proof  of  that  appeared,  whereas  wlmt  had  been  Yeas  had  it.  The  house  was  divided.  The 
taken,  in  so  public  a manner,  could  not  be  hid.  Yeas  on  the  right  hand  ; und  the  Noes  On  the 
This  was  objected  to  Trevor,  as  corruption  and  left.  The  Tellers  were  appointed  by  the  ( lers ; 
a breach  of'  trust,  and  upon  it  he  was  expelled  viz.  For  the  Yeas  : James  Chadwick  esq.  M6- 
the  house;  and  Mr.  Paul  Foley  was  chosen  The  Teller  for  the  Noes  : Colonel  Granville: 
Speaker  in  his  room,  who  had  got  credit  by  his  119.  So  it  passed  in  the  negative, 
integrity  and  constant  complaining  of  tlie  admi-  Then  the  second  question  being  about  to  M 
nistration.  Mr.  Johu  llungerforil,  a member  put,  Mr.  Foley  stood  up  to  speak ; but  tto 
of  the  house  of  commons,  was  also  found  to  house  would  not  hear  linn ; hut  ordered  u* 
have  received  twenty  guineas  upon  the  same  Clerk  to  put  the  question,  That  Paid  *'  • 
account,  for  which  he  was  likewise  expelled  the  esq.  tukc  the  Chair  of  this  house  as  •’P®*,?' 
house.”  Tindal.  It  was  Resolved,  ncm.  cou.  Upon  which,  •yr' 
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Foley  made  Lis  excuse  in  bis  place  ; which  was 
not  admitted  by  the  house.  Lie  was  conducted 
to  the  l hair  by  the  bun.  cot.  Granville,  nud 
the  lion.  Henry  Boyle  esq.  And,  upon  the 
first  step  of  the  Chair,  after  some  pause,  he 
made  a Speech  to  tlie  house  again,  to  excuse 
himself.  Which  not  being  allowed,  he  sat 
down.  And  then  the  mace  was  laid  upon  the 
hi  hie.  Afterward, 

Mr.  Comptroller  Wharton  spake  ns  follow- 
cth:  Mr;  Speaker;  His  mnjesty  hath  com- 
manded are  to  inform  this  house,  that  uftcr 
they  lud  chosen  a Speaker,  they  should  present 
him  to  iiis  majesty  to-inorroiv  murniug  at  11 
o'clock,  in  the  house  of  lords. 

Tlie’u  the  Speaker  desired  the  direction  of  the 
house,  Whether  he  ought  to  make  the  usual 
petitions  for  freedom  of  speech,  &c.  The  house 
cried,  No,  No.  And  some  members  said, 
That  those  petitions  were  demands  of  right,  and 
ought  not  to  he  mnde  but  once,  at  the  begin- 
ning;bfa  parliament:  and  former  precedents 
were  cited  in  the  case.  Then  the  Speaker  put 
the  question  tor  adjourning  tlie  house  until  to- 
morrow monyng,  nine  o’clock  ; and  so  went 
awuv  without  the  mace  before  him. 

ike  boo  Speaker's  Speech  to  the  Kin?-] 
March  15.  A Message  from  his  majesty,  by 
the  Gentleman  Uslier  of  the  Black  Itod,  com- 
manded the  house  to  attend  him  in  the  house 
of  peers.  Accordingly,  Mr.  Speaker,  w ith  the 
house,  went  up  to  attend  his  mnjesty,  and  spake 
as  fblloweth  : 

“ May  it  please  your  most  excellcnr  majesty  ; 
Tlie  commons  of  England,  in  parliament  as- 
sembled. having,  by  a very  extraordinary  occa- 
sion, lose  the  service  oi  their  Into  Speaker, 
proceeded  to  a new  election  : and,  being  com- 
manded by  your  majesty  to  present  their 
Speaker  nt  this  time  mid  plnce,  they  now  wait 
on  your  majesty,  in  full  parliament,  to  present 
me  to  succeed,  on  whom  they  have  unani- 
mously agreed.  1 must  acknowledge  myself  rery 
unlit  lor  so  great  an  employment ; and  wish 
they  have  not  done  themselves  u great  preju- 
dice (herein  ; which  they  might  have  avoided, 
boring  choice  of  many  much  more  able  mem- 
bers fir  that  service’:  hut  I dare  nut  oppose 
my  own  opinion,  to  that  of  so  great  a buoy  as 
the  commons  of  England  : and"  therefore,  with 
your  majesty's  approbation,  am  ready  to  serve 
Jour  mnjesty  anil  them,  to  the  utmost  of  my 
abilities.  Ilthey  find  themselves,  on  trial,  mis- 
taken ; and  tlint  1 cannot  answer  tlieir  expec- 
ts! ions  ; though  hitherto  they  will  not  allow 
tne  to  excuse  myself;  yet  then  I hope  they 
will ; nnd  provide  one  mure  fit  for  your  ma- 
jesty's and  their  sendee.” 

'Hie  Lord  Keeper  (sir  John  Somers,  kt.)  spake 
thus:  “ Mr.  Foley;  The  king  has  taken  notice  of 
hie  modesty  which  you  have  shewn,  in  speaking 
ufjoutsilf;  ami  how  just  u sense  yuu  have 
“pressed  of  i lie  weight  and  difficulty  of  the 
•npluvniciil  to  which  you  are  called  : but  liis 
TO*»ty  lias  cuinmandVd  me  to  tell  you,  that 
he  is  so  well  assured  of  your  dutiful  affection 
*“  *■»  xernee^aiqlyo  fully  ntisficij  of^qur  in- 
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tegrity,  your  abilities,  your  industry,  and  appli- 
cation to  business,  and  your  experience  in  tlie 
customs  and  orders  of  parlimnein,  that  lie  docs 
well  allow  of  the  choice  which  the  house  of 
commons  have  made,  and  does  approve  of  you 
for  their  Speaker.” 

Alter  tlie  Lord  Keeper’s  Speech,  the  Speaker 
replied  : “ May  it  please  your  majesty ; I, 

with  humility  and  thankftilness,  acknowledge 
your  majesty's  gient  favour;  and  hope  your 
iimje-ty's  approbation  will  he  a great  assistance 
to  me  in  the  discharge  of  my  duty.  Not  to 

jesty's  affairs,  1 shall  only  make  it  my  bumble 
request,  tluit  whatever  mistake  or  fault  I may 
commit,  jour  majesty  will  not  impute  it  to 
your  commons  ; and  for  myself,  not  commit- 
ting any  wilfully,  I cannot  doubt  of  your  ma- 
jesty's gracious  pardon." 

Mr.  Speaker  reported,  That  he  had,  with 
the  house,  attended  Itis  mnjesty.  who  had  ap- 
proved of  tlieir  choice  of  him  to  be  Speaker. 
Afterwards,  he  returned  his  humble  thanks 
to  the  house,  for  the  honour  they  had  don* 
him. 

Sir  John  Trevor,  the  late  Speaker,  expelled] 
March  16.  The  house  proceeded  upun  the 
Report  from  their  Committee,  and  Resolved, 
“ That  sir  John  Trevor,  late  Speaker  of  this 
House,  being  guilty  of  a high  Critne  and  Mis- 
demeanor, by  receiving  a Gruluil*  of  u 
Thousand  Guineas,  from  the  City  of  London, 
after  passing  the  Orphans  Bill,  he  expelled  this 
house.”* 

Mr.  Bird  reprimanded  for  offering  a Bribe 
lop  Member.]  March  18.  Mr.  Bird  attend- 
ing, according  to  order,  was  called  in,  and, 
being  at  the  bar,  was  told  by  the  Speaker, 
Tlint  there  had  been  a Complaint  mnde  against 
him  to  tliis  house,  for  offering  of  Money  to  Mr. 
Mangrove,  a member  of  this  house,  to  preseut 
u Petition  to  this  house.  Wlieminto  he  said, 
Tliat  some  persons  did  apprehend,  that  a Bill 
depending  in  this  house,  ftir  settling  an  estate 
hue  of  Mr.  Howland,  did  affect  their  interest 
in  part  of  that  estate  : and  therefore  desired 
him  to  prepare  a Petition  to  he  presented  to 
this  house,  lor  the  providing  for  their  interest: 
which  accordingly  he  did : and  that  lie  being  a 
'Hunger  to  the  proceedings  of  this  house,  mid 
there  being  a Title  in  the  rose,  mid  knowing 
Mr.  Musgruve  in  be  a gentleman  of  the  long 
robe,  did  intend  to  give  him  a guinea  for  his 
advice  in  tlint  matter ; hut  understanding  by 
Mr.  Mnsgrnre  he  had  committed  an  error  in 
so  doing,  he  Imd  begged  pardon  of  Mr.  Mus- 
grave,  ns  he  did  now  of  tius  house.  Anti  thou 
withdrew. 

Resolved,  That  tlie  said  Mr.  Bird  be  called 
in  ; and  that  Mr.  Spenkt  r do  rcpiiumud  him, 
upun  his  knees,  ut  the  bar.  . And  lie  was  called 
iu ; and,  upon  his  knees,  reprimanded  ac- 
cordingly; und  then  discharged. 

• Sir  Jolui  retired  to  his  other  lucrative 
place,  the  Mastership  of  the  Rolls,  which  place 
.^be^Laiiied  jijr  several  ygtra. 
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Resolved,  “ That  whosoever  shall  discover 
any  Money,  or  other  Gratuity,  given  to  tiny 
Member  o!'  this  house,  fur  matters  transacted 
in  this  house,  relating  to  the  Orphans  bill,  or 
the Easl-Iudia Company,  shall  Imvc  the  Indem- 
nity of  this  house  for  such  gift.” 

Ordered,  That  Mr.  Charles  Now  is,  Mr. 
James  Smith,  Mr.  George  I'incli,  Mr.  Dowse, 
Mr.  Herne,  Mr.  Chiswell,  and  Mr.  Chadwick 

do  attend  this  house  to-morrow. 

Mr.  Hlingerford  expelled,  anil  Sir  Tho. 
Cooke  sent  la  the  Tower  for  refusing  to  be 
examined.]  March  '10.  The  commons  pro- 
ceeding on  the  Report  relating  to  tne  Mem- 
bers ot  this  House  taking  money ; Resolved, 
“ That  Mr.  flungerford  a Member  being  guilty 
of  a high  crime  anti  misdemeanor,  by  receiving 
20  guineas  for  his  pains  and  service  ns  Chair- 
man of  the  committee  to  whom  the  Orphans 
hill  was  committed,  he  expelled  the  house/’ 
And  ordered,  That  sir  Thomas  Cooke,  a Mem- 
ber, having  refused  to  give  an  account  of  the 
Money  ot  the  East  India  Compnny  by  him 
distributed,  be  committed  Prisoner  to  the 
Tower ; and  a Bill  he  brought  in  to  oblige  him 
to  give  such  account.  This  Bill  was  presented 
by  Mr.  Bridges  on  March  the  28th,  and  re- 
ceived and  read  tho  first  time : The  next  day  it 
was  read  a 2nd  time,  and  the  cashier  to  the 
East-ludia  Company,  according  to  order,  pro- 
duced tho  Warrants  for  the  sums  paid  for  spe- 
cial service  or  charges  general. 

On  March  30,  sir  Basil  Firchrnce  delivered 
in  an  Account  of  Monies  by  him  paid  for  the 
service  of  tho  East-India  Company ; and  sir 
Thomas  Cooke  petitioned  the  house,  that  he 
might  he  heard  by  Couucil  before  the  Bill  do 
pass,  which  was  granted. 

April  2.  The  commons  in  a grand  com- 
mittee went  through  the  bill,  and  made 
Amendments,  which  were  reported  the  next 

A Bill  to  oblige  sir  T.  Cooke  lo  tmstcer  sail  tip 
to  the  Lords,  and  opposed  bp  the  Duke  of  Leeds.] 
April  0.  Sir  T.  Cookes  council  were’bcurd, 
nod  the  Bill  was  read  a third  time  and  passed. 
— Upon  its  being  sent  up  to  the  lords,  the 
duke  of  Leeds,  ’ lord  President  of  the  Council, 
spoke  vehemently  against  it,  nud  introduced 
what  he  was  about  to  say  with  a most  solemn 
Protestation  of  his  cleanness  mid  innocence ; 
and,  laying  Ins  hand  on  his  breast,  declared, 
upon  his  faith  and  honour,  ‘ That  he  was  per- 
‘ fectly.  disinterested,  and  had  no  part  or  con- 
‘ cern  in  this  mutter,  nud  therefore  might  the 
‘ belter  appear  against  it wliich  he  did,  ex- 
pressing great  abhorrence  of  the  Bill. 

il  lessitge.  to  the  Commons  relating  thereto.] 
April  13.  Their  lordships  sent  a Message  to 

' Sir  Thomas  Oshoroe,  created  baron  of 
Kiveton  nnd  viscount  Latimer,  bv  king 
Charles  2,  August  15,  1673,  and  earl  of  Dauby, 
June  27,  167-t,  marquis  of  Carmarthen  liy 
king  William,  April  20,  1689,  and  duke  of 
Leeds,  April  30,  1(191.  See  Proceedings 
against  lfjut  (qg  earl  pf^an.h^ 


the  commons,  that  they  having  under 
consideration  a Bill  to  oblige  sir  Tlionitis Coot* 
to  account,  Jkc.  do  desire  sir  Thomas  Cooke  fo 
member  of  the  house  of  commons,  and  now'a 
prisoner  in  the  Tower)  may  1c  permitted  Uh(| 
ordered  to  appear  at  the  bar  of  the  birds  house 
when  desired;  nud  thereupon  the  common) 
ordered  that  he  do  attend  the  lordl?  ns  dc&wS 

Sir  ‘r.Cookc heard  b I the  Ij  " ..]  SirThoumi 
Cooke  being  brought  upon  his  Petition  lathe 
bar  of  the  lords,  he  declared  himself  ready  and 
very  willing  to  make  a full  Discovery;  and 
said,  he  Intd  done  it  before,  in  the  house  pf 
commons,  if  lie  could  have  obtained  there  .no 
indemnifying  Vote;  and  that  their  denying 'g ' 
him  had  occasioned  his  appearing  btifoie  their 
lordships  in  that  maimer  : lie  bemoaned  him- 
self (weeping)  that  he  was  not  indemnified  at 
that  instant,  so  that  he  might  just  then  make 
the  Discovery  wliich  was  expected,  and  which 
he  was  so  desirous  to  make. — Therunpuu  it 
was  demanded  of  him,  what  lie  would  he  jn. 
deiuiiified  from?  He  answered,  All  action*  and 
suits,  except  from  the  Bust  India  Cnmpmir, 
whom,  if  he  had  injured,  he  would  he  hound  {a 
undergo  the  greatest  rigour.  He  also  said,  lie 
desired  to  he  indemnified  from  Srtindalitva. 
It  was  asked  liim,  whether  he  meant  ScomluluH 
masnatum  '{  He  said,  Yes. 

The  D.  of  Leeds  more.;  that  be  should  purge 
the  Peers  upon  Oath.]  He  being  withdrawn, 
the  duke  of  Leeds  stood  up,  and  declared,.  He 
whs  very  glad  that  gentleman  was  come  tu  such 
n temper,  as  to  be  willing  to  discover,  whereby 
that  Bill  was  prevented,  which  his  lordship 
esteemed  to  be  of  so  peraicious  u nature.  Ills 
grace  minded  their  Icudships  how  the  commons 
took  (hire  of  the  reputulioii  of  tlieir  house,  in 
asking  sir  Thomas  Cooke  w nether  lie  hat!  dis- 
tributed nny.  Money  among  any  of  their  Mem- 
bcrs,whu  purged  them  by  a solemn  l’p. testation, 
tlmt  he  had  not;  his  lordship  1 1 links  it  reasona- 
ble the  lords  should  Jiuve  some  regard  to  them- 
selves, nnd  therefore  moved  tlmt  sir  Thomas 
Cooke  might  he  called  in  autl  asked,  Whether 
lie  were  willing  upon  Oath  to  purge  all  those 
who  sat  there  ? But  this  was  nut  received. 

After  this  the  lords  came  to  a Resolution, 
Tlmt  tile  Bill  sent  up  from  the  commons,  to 
oblige  sir  T.  Cooke  to  give  tut  Account,  &c, 
should  not  he  proceeded  upon,  but  appointee* 
committee  to  draw  up  a Bill  to  indemnify  linn. 
— That  committee  being  withdraw  n,  mid  hav- 
ing made  some  progress,  notice  came  from  sir 
Thomas  Cooke  (by  a reverend  prelate  who  ap- 
peared zealous  for  him)  to  this  purpose,  T|iM 
lie  was  afraid  he  might  be  misapprehended  »* 
to  wlint-  lie  said  concerning  a Discovery,  w 
that  lie  said  he  was  willing  and  ready  ; hut  by 
ready  lie  meant  no  more  but  willing;  und  flat 
lie  should  need  ut  least  four  months  to  mm 
the  Discovery  he  promised.  This  was  lughly 
resented  by  some  of  the  lords  of  the  commit'® 
who  immediately  moved  tlmt  the  committee 
might  rise  and  report  to  the  house  this_  fresh 
matter,  aud  the  trilling  and  prevaricating 
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bim  to  give  nn  Account  might  now  proceed. — 
Souic  lords  mollified  this,  uuil,  having  taken  up 
wnie  time  in  speaking;  in  tin.-  mean  while  sir 
lhuuuis  begging  » favourable  neatment,  cn- 
‘ > discover  wilhiu-u  fortnight:  lie  was 
i mure  than  once,  and  at  last  agreed 
pine  allowed  by  the  Bill,  viz.  seven 

days- 

Hill  to  indemnity  sir  T.  CosAe.]  Both 
houses  at  but  agioed  on  a Bill  tvlucli  was  in 
ell’ecl  ns  follows:  The  preumblc  sets  forth, 

That  it  appear*  by  tlie  Bonks  of  the  Eissl- 
Iuilia  Company,  that  sir  Thum-is  Cooke,  kt;  in 
1633,  being  governor  of  the  cduipmiy,  did  re- 
ceive out  ot  their  stock  uml  treasure  17,258/. 
and  also  90,0001. — Anil  that  a true  Discovery 
of  the  distribution  of  those  sums  is  necessary  to 
tiie  vindicauug  the  justice  and  liunour  of  the 
eonttrouieut,  ami  that  airT.  Cooke  liutli  volun- 
tarily offered  to  make  such  Discovery  so  as  lie 
may  lie  indeninilied. — It  is  euucted.  That  if 
sir  T.  Cooke,  on  or  before  the  23d  of  April, 
1695,  do  make  it  true  mid  full  Discovery  upon 
uadi  before  a committee  uf  the  lords  and  com- 
mons, how  and  in  what  manner,  and  to  what  , 
person  nr  persons,  and  to  what  particular  uses, 
inteut  unci  purposes,  and  on  what  account  the 
said  00.0001.  and  the  sum  of  67,000/.  part  of  the  ! 
said  77,256/.  bine  been  distributed,  then  he 
shall  not,  by  reason  of  such  Discovery,  he 
liable  to  any  action  of  any  person  oilier  than 
the  K»=t-ludm  company;  and  shall  he  and  is 
pardoned  and  indemnified  for  any  crime  in  the 
distribution  or  application  of  ibe  said  money  to 
any  person  Ollier  than  to  himself. — And  it  is 
further  enacted,  That  the  said  sir  T.  Cooke 
*hnll,  on  or  before  the  first  of  Sept.  1695, 
either  discharge  himself  upon  oath  to  the  Com- 
missioners for  stating  and  taking  the  Public 
Accounts,  of  tin-  sum  of  10,258/.  residue  of  the 
said  77,258/.  or  discover  to  them  upon  oath  how 
anil  in  what  manuer,  nnd  to  wbut  person  or 
persons,  anil  to  what  uses,  intent  and  purposes, 
nud  on  what  account  the  said  sum  of  10,253/. 
laitli  beeu  distributed  or  made  use  of;  and  in 
such  case  heshnll  not,  by  reason  of  suckDis- 
envery  or  discharging  himself  upon  oath,  he 
liable  to  any  action,  ficc.  other  than  the  said 
Company,  nnd  is  declared  pardoued  for  any 
cthne  he  may  be  guilty  of  iu  the  distribution 
or  disposal  of  the  siuue  to  auy  person  other 
than  to  lmuself ; provided,  that  if  he  shall  uut, 
on  or  before  the  -said  23d  of  April,  make  such 
inie  and  full  Discovery,  that  then  lit-  shall  from 
them  Itdbrtb  continue  a prisoner  in  the  Tower, 
uutii  he  shall  have  made  such  true  and  full 
Discovery  upon  oath  before  the  commissioners 
for  taking  the  Public  Accounts." 

Tht  King's  short  Speech  for  dispatch  of  litai- 
n«i.]  April  22.  IBs  majesty  gave  lire  royal 
aseut  to  several  bills;  After  which  his  majesty 
spoke  as  follows: 

_ “ My  lords  mid  gentlemen  ; I tike  tills  occa- 
sion to  tell  yon,  that  the  season  of  the  year  is 
50  fitr  advanced,  nnd  the  circumstance'  uf  affairs 
*** » pressing,  that  l very  earnestly  recom- 
mend to  you  the  speedy  dispatching  such  bnsi- 

Vot.  V.  ,,  . ...  ......  I ...  , 


ness  us  you  think  of  most  importance  for  the 
public  good,  because  1 roust  put  on  end  to  tin* 
session  iu  n lew  days."* 

April  23rd.  sir  11.  Goodrich  acquainted  tl.e 
commons  that  tlieir  Addtess  for  obliging  thr 
Coinucls  and  ui  her  Othcers  employed  iii  the 
Reduction  of  Irtlaml,  to  account  for  what 
Money  they  laid  received  to  pay  the  inferior 
officers  and  soldiers,  hud  been  presented  to  the 
king,  who  was  pleased  to  answer,  '"'  That  he 
had  already  given  orders,  as  well  iu  Plunders 
os  iii  England,  for  the  doing  nhnt  is  mentioned 
in  the  Address ; and  dial  some  Officers,  who 
neglected  to  comply  with  the  directions,  lind 
been  cashiered  ; however,  tlrat  lie  will  icpest 
those  orders  under  the  severest  penalties  to  such 
us  shall  disobey  them."  Mr.  Comptroller 
Wharton  acquainted  the  house  the  same  day, 
that  tlieir  Addrrss  Imd  U-en  presented  to  hi. 
uiujesty,  praying,  “ Tlgat  his  majesty,  in  his 
great  wisdom,  w ould  please  to  lake  care  for  the 
future  that  this  kingdom  be  put  upon  an  equal 
fool  mid  proportion  with  the  Allies,  in  bearing 
the  Charge  of  tho  present  war.'-'  And  that  his 
majesty  was  pleased  to  answer  in  those  words, 
“ In  this,  as  iii  e-.cry  thing  else,  1 shall  always 
endeavour  to  have  u due  regard  to  the  interest, 
and  to  the  honour  of  the  nation.-’ 

Report  yf  sir  T.  Cooke’s  RxominuHon  by  a 
Committee  of  both  Mouses.]  April  21.  -Mr, 
Comptroller  Wharton  mndc  a Report  from  the 
Committee  of lords  and  commons  f appointed 


* “ As  it  b impossible  nut  to  discern  tlie 
drift  of  tliis  Speech,  it  it  equally  impossible  not 
to  be  shocked  at  it;  and  die  more  we  are  dis- 
puted to  revere  the  diameter  of  n ‘ Deliverer,' 
the  more  we  must  he  confounded  lit  every 
measure  that  serves  to  disgrace  the  Deliver- 
ance. It  was  once  well  said,  Dint  he  who 
was  not  nt  leisure  to  do  justice,  ought  not  tu 
he  at  leisure  to  reign  ; and  to  king  William  it 
might  have  been  suin'  with  more  propriety,  than 
to  any  other  prince;  his  high  pretensions  to 
rectify  all  Abuses,  had  constituted  him  n sove- 
reign"; end  his  adversaries  could  find  no  defect 
in  his  Title,  which  hurt  bim  so  sensibly  us  li  e 
defects  of  his  ndininistruuun."  Ralph. 

t "The  LonU  appointed  12,  vie.  'I  he  lout 
privy-seal  Pembroke,  the  duke  of  Shrewsbury, 
the  curls  of  Manchester,  Bridgewater,  Thanet, 
Rochester,  Monmouth,  Marlborough,  nnd  Tor- 
rington,  the  lord-i-iscount  Weymouth.  and  the 
lords  Cornwallis  aad  GoduJphm.  The  Com- 
mons nppo rated  24,  vh.  nr  John  Thompson, 

sir  {L  Onslow, Bridges,  esq;  sir  lien. 

Uerbert,  C'ii.  Montague,  Henry  Boyle, 

Hutchinson,  Hugh  Boscawen,  Tho.  Pdimm, 
Tho.  Wharton,  (Comptroller)  Rob.  Harley, 
Juiues  Chadwick,  Ed-.v.  Clarke,  Tho.  I’;ipillon, 
esqrs,  sir  Tho.  Pope  Blunt,  sir  Waller  Young, 
sir  Christ.  Mnigrove,  sir  Edward  A busy,  sir 
Herbert  Crofts,  air  Rowland  Gwyu,  rir  \Vn>. 

Cowper, Brockman, and  Vmucis  Gwinne, 

esq.  Thus  It  uppeurs,  that  in  oat  h List  tier.- 
was  n mixture  of  Patriot  tiud  Courtier,  Whig 
mill  Totys  for  both  parlies  affected  an  equal 
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10  hear  nnd  rsntmne  sir  Tlio.  Cooke,  by  virtue  1 
of  mi  Act,  intituled,  ' An  Act  to  indemnity  sir 
Tim.  Cooke  from  Actions,  which  he  might  I 
bclcihlf  to,  hy  re.iMin  of  h s Discovery  to  whom  ' 
he  paid  and  distributed  several  Sums  of  Monev, ' 
therein  mentioned  to  be  received  out  of  the' 
Treasure  of  the  bait- India  Company;  ur  far  1 
any  pro  feution  for  *udi  distribution, ’ which 
Report  was  as  fbllowcth:  viz. 

Die  Hartii.  23  .Iritis  16!):..  Tit  the  F.x- 
. . qw  r-cu« 

“ Sir  Thomas  Cook  being  cnlled  in,  nml  the 
Act  read  ; lie  thereopon  ohservtil  to  the  said 
Committee  somethin"  . tinting  to  the  Clause 
touching  his  imprisonment : anti  did  desire, 
That  in  case  lie  should  then  make  a lull  mid 
perfect  Discovery,  to  the  satisfaction  of  the 
committee,  it  in’ght  hy  them  be  represented 
to  each  house,  50  ns  lie  might  obtain  their  Votes 
for  his  discharge,  he  Apprehending,  by  the  Act, 
Tlmt  no- person  is  impowered  to  release  him,  in 
case  of  such  Discovery  : — Whereupon  the 
Committee  acquainted  hnn,  That  they  were  of 
opinion,  ii  he  made  a lid!  Discovery,  lie  would 
nut  be  liable  to  the  penalty  of  toe  act;  but, 
however,  In-  srrupleshuuld  be  fairly  represented 

“ Sir  T.  Cook,  being  sworn,  acquainted  the 
Committee,  Tlmt,  Sir  their  disc  hr  had  jiut  bis 
Confession  down  in  writing;  a copy  whereof  is 
hereunto  annexed  ; the  original  being  rend  by 
him  : and  the  Committee  conceiving  it  to  be 
iinpcrfet  t,  and  not  such  ns  the  Act  requires, 
the  committee  let  him  know,  That  they  ex- 
pected a more  p'mticular  Account  uf  those 
matters  from  him. 

“ To  the  first  sutn,  of  10,000b  mentioned  in 
the  said  writing,  lie  saitlt,  The  same  was  pnid 
to  Mr.  Tyson  in  Nov.  1 OP : Thin  he  gave  him 
no  direction  how  ii  should  be  disposed;  but  it 
wtis  in  expectation  1 1 have  the  Charter  of  the 
Enst-lndia  Company  confirmed,  and  new  regu- 
lations thereto  made;  and  they  concluded  it 
for  the  service  of  the  Company:  It  was  in- 
tended for  the  king ; but  he  could  not  ray  the 
king  lin'd  it- — He  believes  the  Fast- India  Com- 
pany never  hud  any  Account  bow  this  10,000/. 
was  disposed  of:  he  told  the  Court  ns  be  remem- 
bers, Hint  lie  had  disposed  of  the  Mouey ; mid 
they  required  uo  Account  thereof:  lie  believes  | 
Mr’.  Tyson  told  him,  That  he  delivered  it  to 
sir  Jnsiali  Child,  wlm  delivered  it  to  the  king: 
I'le  saith,  It  is  a customary  present:  suit)  that, 
in  king  Charles,  nml  other  former  reigns,  the 
like  had  been  done  for  several  years,  which 
by  the  Hooks  of  the  Company  may  appear: — 
That  the  Company,  when  this  present  tvns 
made,  were  in  nn  ill  condition;  and  I lint  he 
himself  ndvanced  tins  sum:  and  had  11  not 
repaid  in  four  or  five  mouths  time ; The 


concern  fur  the  prosecution  ; nod  it  is  certain 
that  both  were  equally  concerned  in  it:  Each 
had  friends  to  skreeit,"  and  adversaries  to  ex- 
pose : utid  the  grent  point  of  contest  between 
them  probably  was,  which  should  be  nmtle  nu- 
4tvi-mi.lt:  to  the  public  lor  the  Job."  Ralph. 


siune,  with  the  interest  thereupon  due,  Wai 
presented  to  the  king  111  tallies. — As  to  die 
10,000/.  nnd  2,000/.  next  mentioned  in  ^ 
Account,  he  saith,  Those  sums  were  paid  tu 
Mr.  Rd.  Acton,  about  the  same  tithe : who 
declared,  lie  had  several  friends  capable  of 
doing  great  Service  to  the  Company's  uOiun 
nnd  several  of  them  would  speak  with  pnrlia- 
inent-ioen.  That  he  could  not  particuliiriza 
who  they  were;  but  the  end  aimed  at  was,  to 
get  tin  net  of  parliament. 

“ He,  sir  T.  C.'uok, offered  to  give  the  Com- 
pany an  A cfoiuit  how  the  Motley  wns  disposed 
of;  hut  they  did  not  think  fit  to  receive  it. 
And  I'urthei  "snitli.  Tint  lie  knows  no  man,  be-  ' 
sides  Mr.  Actun,  that  can  give  nn  account  who 
hod  tlmt  money  ; that  I t-  inuustid  lliis  rnouej 
wholly  with  Sir.  Acton,  tilling  him  Ibr  nn 
honest  and  nble  man  : the  Court  having  given 
him  power, 'as  he  conceiveil,  to  dispose' uf  the 
money  by  another  hand,  ns  well  iu  by  his  own, 
Tlmt  the  inducements  for  giving  this ; uunter  ' 
were,  fears  of  the  Interlopers  going  01: •,  anil 
'ubscriplions  fora  m w Cimipany  going  en,- 
hy  winch,  they  apnrchenrletl,  tile  (.'uuipiuiy 
would  lie  ruined  ; time  to  the  best  of  hi*,  re-  . 
mcmbrmiec,  there  was  a Hill  at  tlmt  time,  tor 
another  East  India  Company  ; mid  that  the 
king  had  rent  a Me>*.’r*  to  the  house  of  enro- 
n.ons,  to  settle  the  Ensl  India  Trade,  'Flint 
this  10,0(4)/,  was  advanced  by  Acton  himself, 
and  not  repaid  him  in  some  months  niter; 
which  money,  he  believes,  Acton  puid  away  rite 
same  session* : the  other  2,000/.  to  Acton  was 
for  interest,  nnd  far  bis  pnius  nnd  expunew.  t 
w liich  n ere  great : A ctoo  did  say,  He  could  tell 
some  persons  employed  in  that  nithif : — lie  did 
nnderstiind,  'I  his  Money  was  to  be  laid  out  fur 
promoting  their  affairs  in  parliament ; but  caruult 
say  to  whom  it  was  given  ; but  understood  it 
went  no  further  than  the  house  of  commons; 
nml  that  he  found  110  good  fruit  by  such  distri- 
bution. 

“ That  Mr.  Acton  had,  nt  thnt  lime,  an  in- 
terest in  the  East- In  din  Co.  to  the  value  of 
10,000  or  20,000/.  ns  be  believes:  mid  had  so 
far  some  time:  thnt  he  gave  this  10,000/.  with 
llit  nrivitv  of  sir  .lo.iab  Child  ; who  recom- 
mended Acton  as  a person  capable  of  doing 
the  Company  service,  having  great  acquaint- 
ance w ith  parliament-men,  mid  others,  who  Imil 
interest  with  them:  that  he  knows  not  "to 
Acton  empl'.ycd  in  the  distribution  of  this 
money.— As  to  the  338/.  7s.  (id.  mentioned  to 
be  pnid  to  Mr.  Malinin*,  he  snitli,  The  surf 
wns  paid  him  about  the  same  time  the  iiinney 
was  paid  to  Mr.  Acton:  tlmt  Mr.  MulinetA 
told  him  this  innnev  was  to  be  disposed  of  ni 
the  lord  Rivers,  who  was  then  lord  Colchester 
nnd  in  die  house  of  commons  : but  further 
saith,  Tlmt,  since  his  confinement,  Molynriiv 
had  been  with  him,  to  tell  him,  it  iyus  a v/roug 
tiling  ; mid  that  my  lord  never  had  it,  but  u‘“l 
lie  had  made  use  of  it  himself.  . , 

“ As  to  the  further  sum  of  250/-  mentioned 
in  the  said  Paper  to  be  paid  Mr.  Tyssf'b  lnr 
the  service  of  the  Company ; he  saith,  It  a'0* 
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.mill  liim  about  the  same  time,  ami  wits  in  re- 
lutum  in  &dl-pcirc;  but  he  cannot  give  ouy 
further  ire  /Ui't  thereof. — A*  in  tin-  j'tul.  im-n- 

uon«i  to  be  paid  to  sir  Julio  C harilin;  he  be- 
lieves i>  w«s  to."  his  own  uat-,  having  expended 
pern  Mims  in  the  Company  s serv  ice.— As  to 
the  350/.  paid  to  Mr.  Duckmnniqtie;  he  said, 
Uc  bdievid  ae  expended  lilt-  same;  (ml  knows 
not  to  whom  lie  gave  it. — As  to  the  ‘Si'll-  U.  3d. 
pniti  to  cupt.  Germain  ; he  sailli,  That  Mr. 
Germain  told  him,  lie  Intd  lost  about  7001.  in 
the  interest  or  the  interloper;. ; and  finding  that 
interest  to  decline,  la-  applied  himself  to  him 
tlie  said  sir  Tho'.  Cooke,  proposing,  Tlutt  if  he 
might  have  half  the  money  which  he  Imd  lust, 
repaid  him,  he  vvnuld  come  into  the  £osc-India 
Co.  interest ; upon  which  consideration  me 
said  Still-  U.  3d.  was  paid  him. 

“ As  lo  the  1,091/.  ISs.  ill.  paid  to  Mr.  I-'itz- 
Patrick,  deceased ; he  saith.  That  Fits- Pit  trick 
told  him,  he  hntl  a great  interest  with  the  lord 
Koltiughura;  tltat  lie  tvotiltl  try  what  he  cottlJ 
do,  ami  he  did  nut  doubt  but  lie  might  accom- 
plish great  services,  provided  lie  might  Imve 
such  a sum  of  money but,  he  believes,  ihe 
said  Fiu-Patrick  kept  the  money  himself:  that 
there  was  a promise  of  a further  sum  ; hut  the 
intended  act  of  parliament  did  not  pass. — As 
10  the  545/.  I6».  «d.  it  was  to  be  paid  Mr.  ITi. 
Dates  when  tlie  Charter  was  settled;  and  was 
paid  accordingly  in  Oct.  1603  : lie  himself  Imd 
no  acquaintance  with  him;  but  sir  Basil  Fire- 
brace  told  him,  lie  had  acquaintance  with  se- 
veral lord*,  and  named  the  marquis  of  Carmar- 
then, now  tluke  of  Leeds.* 

“As  to  the  first  10,0001.  paid  lo  sir  Until 
Pirehrace  : it  was  paid  him  aboitr  Nov.  1693  ; 
and  it  was  always  his  apprehension,  that  sir 
Baiil  kept  it  for  hitnsell,  to  recompense  his 
lasses  in  the  imerluping  Trade. — As  to  tae  se- 
veral odter  sums,  which  complete  the  further 
sum  of  30,000/.  paid  to  sir  Hay.il ; lie  saith, 
they  were  paid  at  one  ti:nr,  though  depending 
upon  sever.d  contracts. 


* “ The  veiy  mention,"  says  I;. dull,  “ of 
ihrse  names,  and  die  knowledge  that  Wharton, 
llto  l i.mpi roller,  presented  die  report  to  the 
commons,  is  sutheieut  to  shew,  that  the  direc- 
tion of  tlie  alfair  was  principally  ngninst  the  , 
Tories:  besides,  the  Eust-Iiiilia  company  was 
still  under  n Tory,  if  not  a Jacobite-  direction  : 
one  of  tlieir  ships  had  been  called  the  .Modena, 
a lung  while  ufier  the  Kevolution  : these  rur- 
mpt  Proceedings  Imd  all  Uikea  place,  while 
die  Tories  had  the  upper  hand  in  the  adminis- 
tration : those,  who  by  dieir  endeavours  to  cs- 
lablisli  .i  new  Company  Imd  given  occasion  to 
“tern,  were  known  Whigs.’’ 
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“ I hat  it  was  agreed,  That  in  case  the  Char- 
ter paced,  that  tlie  Company  should  tuke 
60,000.'.  stock  of  sir  EWil  l.irebrace,  lit  150 /. 
per  cent,  when  the  Charter  was  passed t he 
put  this  stock  upon  the  Company  tit  150/.  per 
cent : dieir  stock  wits  then  ut  100  per  cent. ; 
by  which  the  Company  lost  30,000/. — lie  said,, 
lie  never  could  tell  to  whom  this  Money  was 
distributed,  nor  would  sir  Basil  give  lam  an 
Account  of  that  uigtier,  though  often  asked  by 
Ititu  to  do  it ; and  sir  Bitzil  said,  if  lie  were  fur- 
ther pressed,  lie  would  have  no  more  to  tin  in 
it. — Thai  die  Chatter  being  passed,  die  Com- 
pany paid  die  30,000/.  nboul  dun.  1093,  in  re- 
coin pence  fur  ibe  fall  .if  the  Stork  : die  Com- 
pany was  also  10  transfer  40,000/.  mole  Stock", 
at  10o/.  per  cent,  if  no  Act  passed,  in  13 
months,  lor  confirming  uiid  enlarging  their 
charter ; bui  the  net  of  parliament  not  being 
passed,  the  contract  for  that  40,000 L stock  be- 
came void. 

“ SirT.  Cuoke  produced  nCnntract,  dated  die 
IPthScpt.  1693,  which  was  mentioned  to  Iki 
made  in  consideration  of  300  guineas  pa  d to 
him ; which  considernrion  lie  declared  lie  bud 
not  received : He  likewise  produced  another 
Coutrnct,  dated  25  Oct.  1692  ; He  saith,  there 
were  several  Contracts ; some  to  the  vnhie  of 
60,000/.  on  account  of  procuring  a new  Char- 
ter ; and  others  to  the  value  of  -10,000/.  on 
account  of  procuring  an  am  of  parliament : 
they  were  till  iu  sir  Bnr.il  Fi rebrace’s  name : 
one  of  each  sort  was  by  him  produced,  to  shew 
the  nature  of  these  contracts. — He  sailli,  die 
30,000/  was  paid  to  sir  Haul  or  his  order,  upon 
ten  several  contracts;  it  was  puitl  in  six  several 
sums;  via.  15  or  20,U00/.  (and  he  thinks 
10,000/.  n-piecc,  because  no  more  thim  that 
sum  am  ho  subscribed  by  one  person)  to  Fowls 
and  Wottmi : to  Mr.  Edtv.  Allen,  scrivener, 
5,000/.:  to  Mr.  Horn  by,  6,000/.— Thut  tlie 
30,1)00/.  imd  lO.Ouul.  was  subscribed  into  the 
Stock  of  die  East- India  Co. ; imd,  he  believes, 
die  subscribers  can  give  further  mlbmnttiuns  us 
to  these  sums. — He  did  nut  know,  but  the 
reason  why  die  30,000/.  was  in  ten  several  cuu- 
tracts,  might  he,  because  sir  Buxil  miglit  have 
occasion  to  distribute  it  to  sevrnd  persons. 

“ -As  to  die  90,000/.  be  saith,  That  it  was 
99,197/.  Stock,  bouglit  foi  90,000/.  of  several 
persons,  for  die  Use  of  the  Com  puny,  to  make 
good  die  contract  with  sir  Bari  I,  if  he  should 
choose  to  accept  Stock.  That  die  Stufck 
was  transferred  to  several  persons  to  the  Com- 
pany's 1: -e  : that  he  was  accountable  for  it : 
111  it  they  had  his  own  obligation  lor  the  same; 
part  of  Which  Stock  wra  tra  stirred  ro  the 
Cumpttny ; other  part  wits  sold  for  tiicir  use. 
Mid  they  have  the  money.” 


A true  and  full  Discovery,  upon  oath,  mode  by  Sir  Thomas  Cook,  to  tlie  best  of  his  knowledge, 
h»w  and  in  what  manner,  ami  to  what  person  or  persons,  and  to  what  particular  uses, 
intuits,  and  purposes,  and  on  wli.it  account,  the  Sum  of  07,000/.  nnd  the  Stun  ut'  90.000/. 
have  been  distributed,  paid,  applied,  disposed,  or  uinde  use  of:  which  Discovery  is  in  pur- 
suattre  of  mt  Act  of  this  present  session  of  parliament.  Dated  23rd  April  1695. 

Ddiverol  to  Francis  Tvsson,  .311.  several  Tallies  for  i 0,0001.  for  the  special  Service  of  the  £.  ».  d. 

vuinjian}' 10,9(10 
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T.i  Interest  anil  Allowance  due  for  the  said  Tallies  till  thn  some  wmi  repaid  me.  

To  Mr.  Rd.  Aetna  to  defray  the  Ex  ponces  of  himself,  and  for  his  friends  soliciting  to  pre- 
vent a new  Settlement  of  un  Ka-t-lndia  Company,  and  to  endeavour  the  Establishment 

•■f  Unsold 

To  Jitto,  for  luterosfof  the  Money,  and  Gratuity  for  his  Pains,  more 

To  Mr.  Nath.  Molynonx,  Merchant,  fur  himself  and  friends,  in  soliciting  the  Company's 

Adairs  to  prevent  o new  Charter,  and  to  establish  the  old,  310  guineas  

To  Charges  on  the  h'jilt-pelre,  »n<l  for  the  Tallies  and  other  Exjieaces  

Tu  Francis  Tissrn  esq.  Tor  the  Service  of  the  Company  

To  what  I find,  by  my  Notes  of  Memtirandums,  is  charged  to  myself,  100  guineas  .... 
Tb sir  John  Clutrdin,  fur  several  Kxpenees  and  Services  in  the  Company's  Affairs  .... 
Tu  Paul  Cockniiiiiipie,  esq.  for  soliciting  the  Company's  AfTairs  to  prevent  u new  Com- 
pany, and  to  estobish  the  old  

TdCnjit.  John  Germaine,  in  Cotitiderutiun  of  Loss  he  had  by  East  India  stock,  and  on  his 

promise  to  come  into  the  Company's  Interest,  350  guineas  .... 

To  Otl.  Ptz- Patrick,  for  Uie  Service  done  the  Company  by  his  solicitation  for  it  now 

Quitter,  1 000  guineas 

To  Charles  Bates  esq,  on  the  same  Account,  500  guineas 

To  sir  Bazil  Rrebrace,  in  rccomponeo  of  his  trouble  in  prosecuting  the  Company's  affairs, 
U'nl  in  consideration  of  other  1 ruses  he  hod  sustained,  by  neglecting  his  own  business, 

roil  liy  not  engaging  himself  with  the  interloping  stops 

To  -aid  Sit  Razll,  for  504  per  cent,  loss  on  lO.tOUi  stock,  I was  obliged  to  accept  of  bun 

at  1304  per  cent,  bring  on  the  Company's  Account  

To  ditto,  for  like  loss  of  50  per  cent  on  9,0001.  stock 

To  ditto,  for ditto .3,000/. 

To  ditto,  for d.tto l.t'OO/.  

T» ditto,  for.. ditto..... 0 (.‘001.  

To  ditto,  for ditto ...5.0U04  

To  ditto,  for... 4, Cut)/.  

To  ditto,  for ditto. I ,f 00A  

To  ditto,  for d.tto.. 60001.  

To  ditto,  fur ditto * 4,0iiU/. 

To  the  Attorney .Geoeia!.  fur  bis  great  trouble  and  pains  about  the  Charters,  and  other 

affairs  touting  to  the  Company,  5l>0  guineas 

To  the  Solicittii -General , un  the  same  AcCuuot,  2C0  guineas 

To  Mr.  Sambrookc,  &c.  for  charges  iu  passing  the  said  Cuartets 


597  8 jo 

10,000  — _ 

2,000  _ __ 


350  — __ 

382  1 S 

1,091  13  4 
545  16  g 


10,000  

5.000  

4.500  

4.000  

3.500  

3.000  

2.500  

2.000  

500 

3.000  


545  16  8 
218  6 S 
218  6 3 


£•  67,031  18  2 
(Signed)  Tuo,  Cooke. 


An  Account  of  the  Disposition  of  ihe  90,000/.  mentioned  in  ihc  said  Bill,  which  wiu  fur  East* 
India  stock  bought,  of  several  persons,  for  Account  of  the  East  India  Company,  ns  hy  tl» 
particulars  below  appeals ; viz. 

East  India  Stock,  £.  i.  i. 


Of  Mr.  Robert  Marshall  .... 
Of  h'nlpb  Marshall  r*q  . . . 
Of  Mr.  Abraham  Willmer... 

Of  Mr.  John  Blacker 

Of  Mr.  Win.  Sheppard  ... 
Of  Sir  SaUlhiel  Lovel 

Of  Paul  Doom  tuque,  esq. 

Of  Mr.  Mil  Dubois 

Of  Mr.  Robert  Lancashire . . . 
Of  Mr.  V-.iocnt  Sliepanl  .... 
Of  Mr.  Francis  Wright..., 

Of  Prvderck  llcro  esq.  

Of  Captain  Juiinlh.  Andrews 
( If  Sir  Tbo.  Grantham  . . - 

Of  John  Perry,  esq 

Of  Mr.  Richard  Mnofonl... 

Of  Mr.  Sam.  Onglcy 

Of  Richard  Mountcoey  esq. 
Of  Mr.  Gabriel  Glover  ... 
Of  Mr.  Thom.  Piwell  .... 


3.659  17  — 
1.829  18  6 
5,184  15  9 


4,066  HI  — . 
2,013  5 — 
5,760  17  6 
1,016  12  6 
6.717  10  — 
1,016  12  6 
1,335  10  — 

6,777  10  — 
3,388  15  — 
3,388  15  — 

5,42-.' 

677  15  — 
1.694  7 6 
3,398  15  — 
4,744  5 — 
19,654  15  — 

3,300  

5,500  — 
17,200  


914  19  3 
6,099  (5  — 
914  19  3 
1,219  19  — 
1,829  18  6 
6,099  15  — 
3.049  17  6 
3.049  17  6 
4,879  16  — 
609  19  6 
IA?4  18  9 
3.049  17  6 
4.269  16  6 
17,996  I 5 


For  Provision,  &c.  of  Hie  laid  99,197/.  Slock,  only  computed  at  -200/.  18r.  1</.  to  make 
up  die  90,000/.  200  13  ' 
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Debate  on  tie  above  Report.]  Upon  the 
above  Report,  die  debutes  weie  very  warm.*  1 

[A]  informed  tin- 1 louse  rhnt  ettrl  Rivers,  who  | 
upon  the  Examination  »«i  said  to  have  re- 
ceived 300  and  odd  pounds  of  the  money,  pro- 
tested lie  never  had  n ponnv,  and  though  bo 
was  uovv  of  another  house,  lie  had  the  same 
esteem  and  honour  for  this  house  ns  hereto-  | 
foie;  und  that  he  laid  moved  the  house  of, 
lords,  nnd  they  had  sent  for  Molincux,  who 
had  said  lie  hod  received  that  money. 

[B]  observed,  that  as  to  nil  the  little  sums, 
sirThoinas  Cook  knew  very  well  to  whom  they  ' 
were  given,  but  he  could  never  learu  to  whom 
sir  Basil  Firebrnre  delivered  the  money  he  lutd 
received  ; for  sir  Basil  would  not  give  him  any 
Account  of  that  mutter,  though  often  asked  by  I 
bun  to  do  it.  Actim  would  have  told  him,  and  , 
he  would  not  hear  him,  so  between  these  two 
we  were  sawn.  You  huve  it  among  you,  gen- 
tlemen. 

[C’J  took  notice  of  sir  Thomas  Cook’s  long 
preamble,  that  lie  hud  inspected  his  powers, 
reduced  hi-  Account  into  writing,  anil  delivered 
it  in  that  Paper.  Whereupon  he  was  examined 
by  the  Committer,  and  it  was  with  great  diffi- 
culty that  " bnt  they  had  was  drawu  from  him. 
As  to  the  fust  10,000/.  they  hid  but  an  hear- 
say : Tyssen  told  him,  he  gave  it  sir  Josiuli 
Cliild,  who  said  he  gave  it  the  king.  [And  j 
here  note  by  the  way,  that  in  the  lore-men-  I 
tinned  Examination  it  was  said  to  be  a cus- 
tomary present;  and  that  in  king  Charles’s 
and  otuer  reigns,  the  like  hail  been  done  for 
several  years,  as  appears  by  ilie  Company's 
Bouts.]  As  to  the  second  10,000/.  t->  Acton, 
he  protfered  to  tell  him  the  particulars,  and  he 
was  unwilling  to  hour  him  ; but  did  not  doubt 
hut  Acton  would  give  u particular  and  sfctis- 
fcetory  Account  of  nil  disiiibuteil  by  hint : and 
yet  ui  the  some  moment  being  naked  where 
and  in  whnt  condition  this  Aclun  was,  he  de- 
clared lie  wus  u distracted  man,  mid  lint  able 
to  give  the  Imuse  ony  Account  nt  nil.  As  ro  the 
40,000/.  tu  Firebmce,  lie  liclicvctl  he  kept  ! 
10,000/.  fur  himself,  uud  for  ihe  rest  lie  refused 
to  tell  him  to  whom,  or  for  what,  or  when  it  , 
was  issued.  That  lie  mentioned  contrnrts  to  i 
the  value  of  00,000/.  on  account  of  procuring  u ; 
new  Charter,  mid  also  40,000/.  fur  an  Act  of 1 
Parliament.  They  were  not  fouls,  but  they 
parted  with  their  money  very  easily,  their  pro- 
prietors were  little  beliolden'ui  thim. 

[U]  said.  No  man  is  innocent,  tf  every  man 
was  guilty ; ihe  members  could  not  be  inno- 
cent, tf  ilicv  did  not  lay  their  hands  mi  ihrve 
■ben,  that  had  betrayed  them  and  ihe  Cnm- 

C,  nnd  he  Imped*  themselves ; he  would 
them  go  ns  far  ns  they  could,  then  they 
Mlnnld  not  be  in  fault;  and  moved  i lint  Fire- 
urace  and  Acton  should  be  ordered  to  attend 


a Member  of  thei 


* See  State  Tracts 
>11.  vol.  ii.  p.  402. 


i the  reign  of  William 


who  was  accused  for  receiving  a considerable 

Ordered,  That  Mr.  Fowles,  Mr.  Wootton, 
Air.  Math.  Hornby,  Mr.  Allen,  Mr.  Tyson,  Air. 
Acton,  sir  Basil  Eirebrace,  and  sir  Josius  Child, 
be  summoned  to  attend  this  house  to-morrow 
uiuntmg. 

In  Uie  midst  of  these  debates,  a Message 
omue  from  the  lords,  desiring  a prevent  Con- 
ference iu  the  Painted-Chamber;  which  was 
immediately  had.  Their  lordships  proposed, 
that  all  future  Examinations  of  any  of  the  per- 
sons mentioned  iu  the  lleport  of  sir  Thomas 
Cooke,  be  had  before  a committee  of  both 
houses.  To  which  the  commons  agreed. 

Examination  of  Sir  Batil  Embrace.]  April 
27 . Mr.  Comptroller  Whui ton  made  u Report 
from  the  Committee  appointeil  by  both  houses, 
to  examine  ihe  persons  mentioned  in  the  Re- 
port of  sir  Thomas  Cook’s  Account,  which  Re- 
port is  as  ibHoweih,  viz. 

Die  Mercurii,  24  Apritii.  In  the  Exche- 
quer Chamber. 

“ Sir  Basil  Fu-ebrace,  being  interrogated 
touching  his  Receipt  of  10,000/.  und  of 30,000/. 
charged  on  him  by  sir  Tho.  Cook,  and  also 
touching  the  distribution  thereof,  deposeth. 
That  the  said  sum  of  lOJOOOl.  was  given  him, 
ns  a gratuity,  by  the  said  sir  Tho.  Cook,  lor  his 
losses ; of  which  he  hath  given  sir  Tho.  Cook 
u satisfactory  Account : that  he  received  the 
10,000/.  some  time  before  the  Charter  for  tho 
East  India  Company  passed:  Thai  die  said 
sum  of  30,000/.  was  received  by  hint,  by  virtue 
of  a contract  with  sir  I ho.  Cook;  it  wus  for 
favours  and  services  done:  That  the  stock,  at 
die  time  of  tho  contract,  valued  at  ISO/,  per 
cent,  tailing  afterwards  to  100/.  per  tout,  the 
difference  was  30,000/.;  which  they  made  up 
to  him:  That  the  rtason  of  tire  fall  oVi  lie  Stock 
wus,  die  ships  not  coming  iti  ; und,  if  that  hud 
not  happened,  lie,  ihe  deponent,  had  gained  ns 
much  ns  the  30,000/.  paid  him : That  he  is 
positive  die  10,000  l.  and  30,000/  was  directly 
for  niroself,  and  for  the  use  of  no  other  person 
whatsoever:  Thin  he  paid  no  part  of  the  same 
inwards  procuring  a charter,  or  act  of  parlia- 
ment : tvr  mude  any  promise  so  to  do  : That 
he  Imd  several  discourses  with  sir  Thomas 
Cook  about  using  his,  die  deponent’s,  endea- 
vours to  procure  n new  Charter ; for  that  it 
wus  his  interest  so  to  do  after  the  Contracts 
were  made : — That  lie  did  use  all  his  interest  to 
prevail  with  the  Interlopers  to  forbear  prosecu- 
tion ; and  that  lie  did  endeavour  all  he  could 
to  improve  the  Company’s  Stock;  und  mode  it 
in  his  bargain,  That  the  Company  should  sab- 
mil  to  regulations  in  their  charter. 

••  He  believes,  That  sirTho.  Cook  might 
desire  him  to  acquaint  him  how  he  disposed  of 
the  Money ; but  that  he,  this  dtpoiient,  told 
him.  It  was  not  fair;  it  was  contrary  to  their 
agreement;  he  was  not  to  B»U  him,  this  de- 
ponent, what  lie  did  with  his  own.  That  in 
some  of  the  Contracts  the  consideration  or  pre- 
mium, mentioned  therein,  was  paid ; nnd  refers 
to  the  Contracts ; that  iu  some  of  them  5 /.  per 
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cent,  in  rakers  5s.  is  the  premium  mentioned : 
■J'lint  in  the  contract  15th  Sept.  1093,  the  3oO 
guineas  were  pnid  by  note,  which  sir  Jim.  Cook 
kept  sunic  time,  and  afterwords  did  deliver  up 
to  tJiis  deponent,  without  having  received  any 
money  from  lilts  deponent. 

I*  Bring  asked,  What  particular  services  ho 
did,  or  was  to  do,  for  proem  inn  „ new  Charter  ? 
Said),  that  he  wished  he  might,  answer  to  that 
nt  some  other  time,  being  not  well,  no’  liaring 
slept  two  or  three  nights,  mid  much  indisposed 
as  to  his  health:  That  he  was  unwilling  to  take 
too  much  upon  himself:  he  thought  lie  did 
great  service  to  the  Company  in  solicitation, 
and  other  services : lie  knew  not  of  any  Money, 
or  Stuck,  given  to  any  person  whatsoever  for 
procuring  a Charter.  Ruing  asked,  Whether 
the  SO, 000/.  or  thelvalue  of 30,000/.  was  wholly 
for  himself,  ami  was  not  disposed  to  any  other 
person  ? Saith,  That  no  purl  of  it  was  to  any 
otiier  person  but  himself,  except  one  500  /.  paid  j 
to  Powel,  whose  Christian  name  lie  did  not  re-  [ 
member : but  saith,  That  he  lives  nt  Thtuiet 
House : that  lie  was  not  sure  whether  he  paid  , 
that  out  of  this,  or  his  own  : It  was  paid  to  j 
Powel,  because  he  had  good  interest  among  the  j 
Interlope  re,  and  was  instrumental  in  reconciling 
differences. 

Die  Jtfois,  35  Aprilis.  In  the  Exchequor- 
Chamber. 

At  a committee  of  both  Houses,  appointed  for 
die  Examination  of  several  persons,  touch- 
ing the  receipt  of  Money  mentioned  in  n ' 
late  net : and  touching  the  distribution 
thereof. 

Mr.  Hornby,  goldsmith,  exhibited  to  the  com- 
mittee an  Extract  of  sir  Basil  Pirebraco's  Ac- 
count : which,  being  examined  anti  compared 
by  the  Committee,  was  signed  by  him ; and  is 
hereunto  annexed : Anti  deposeth,  “ That  at 
the  tune  w hen  he  subscribed  10,000/.  into  the 
Easc-Iudiu  Co.'s  Stock,  he  hud  sir  Basil's  word 
for  his  security  in  case  die  Stock  fell,  to  have 
5,000  l.  part  thereof,  repaid  him,  if  he,  this  de- 
ponent, should  desire  it,  nt  the  end  ofdiufyear: 
That  lie  did  call  for  bis  money  at  that  time,  and 
took  the  East-lndiu  Co.’s  Bond  for  it,  payable 
in  March  ; at  which  time  a Sale  commenced  ; 
mid  he,  having  his  money  then  paid,  trans- 
ferred it  to  the  Secretary  of  the  East-hidia  Co. 
— To  the  other  5,000/.  part  of  his  said  Sub- 
scription, he  saith,  That  lie  had  no  conditions 
from  sir  Basil ; for  dint,  having  subscribed  be- 
fore, lie  knew  such  terms  were  to  be  had  : That 
lie  knows  not  whether  sir  Basil  made  such 
terms  with  others  or  not;  but  hath  heard,  he 
did  the  same  with  Mr.  l'owles," 

Mr.  Towles  exhibited  un  Extract  of  sir  Basil 
Firebmce's  Account,  examined  us  aforesaid  ; ! 
and  is  hereunto  annexed,  mid  signed  bv  him  : 
And  deposeth,  “ That  lie  cannot  remember  the  \ 
Names  of  any  .Members  of  Parliament,  to  whom  | 
any  money  was  paid  by  sir  Basil's  order : That  | 
lie  never  keeps  uny  private  Notes  or  Memo- 
randums of  persons  names  to  wiioni  lie  pays 
Money ; ami  limb  no  other  Accounts,  :.s  to 
that  matter,  but  what  are.in.ljb  ^loyks." 


| Sir  Basil  Firebrnce,  having  desired  leave  to 
he  culled  in,  further  deposed),  “ T hat, 
had  a treaty  with  Mr.  Bates,  whom  lie  thought 
i able  to  do  service  in  passing  die  Chatter,  umi 
to  have  acquaintance  with  several  persons  of 
honour,  he,  this  deponent,  gate  two  iiUt(3 
5,500  guineas  to  Mr.  Atwell,  payable  to  Mr, 

I Bates,  or  bearer  : That  one  note  was  for  3,oo£)' 

, mid  the  other  fur  2,500  guineas : That  lie,  thi,’ 
deponent,  did  put  the  note*  into  Mr.  Bate,) 

I liiindx ; who  told  this  deponent.  That  lie  would 
| deal  with  him  lor  himself;  mid,  if  the  busines* 
were  dune,  lie  would  keep  the  notes,  else  deli, 
ver  them  again  : 'I  hat  t lie  2,500  guineas  were 
paid  after  the  Charter  for  restoring  the  East. 

! India  Company  passed  ; the  other,  for  3,qqq 
guineas,  after  the  Charter  for  Itegulatinn 
passed  : That  lie  had  those  Notes  from  „r 
T’lio.  Cooke,  mill  was  accountable  to  him  for 
the  same;  which  lie  put  into  Mr.  Bates’s  hmids; 
That  the  said  sir  Tho.  Cook  did  know,  us  thij 
deponent  verily  believes,  how  these  Notes  were 
to  be  disposed  of:  And  further  saith,  He  told 
sir  Tho.  Cooke,  that  Bates  hull  acquaintance 
with  several  lords,  naming  the  Lord  President, 
and  others : That  lie,  this  deponent,  could  not 
tell  who  tins  Money  was  designed  for,  or  what 
Bates  did  witli  it ; for  that  Buies  would  not 
deul  on  sucli  terms  of  telling  names  : That 
Butes  did  introduce  him,  this  deponent,  several 
limes  to  the  Lord  President,  who  made  soiue 
scruples  in  points  of  law  ; upon  which  this  de- 
ponent desired  his  leave,  tlmt  the  Attorney- 
General  might  wait  upon  him  ; and  he  accord- 
ingly brought  him:  That  he  doth  nut  remember 
any  other  lord,  to  whom  Bates  introduced  him, 
“ He  saith,  That  one  day  die  last  week,  the 
I 5,000  guineas  were  offered  by  Batts  hack 
again  to  him  ; who  said,  Tlmt  this  might  mate 
u noise:  that,  if  sir  Tlio.  Cook  thought  it  too 
much,  he  would  give  it  him  again  ; and  that, 
on  Tuesday  Inst,  4,400  guineas,  being  the  value 
of  5,500/.  was  brought  to  this  deponent  : that 
the  other  500  guineas  are  still  in  Bates's  hands: 
that  sir  Tho.  Cook  did  scruple  to  take  back 
this  money  at  first ; but  did  uUerwurds  consent 
to  it  die  morning  when  he  was  brought  up 
before  this  committee  : whereupon  this  depo- 
nent gave  him  four  .Notes  lor  the  money,  pay- 
able to  Mr.  Atwell,  or  bearer  : mid  titi.-  depo- 
nent believes,  He,  the  said  sir  Tho.  Cooke, 
hod  a double  Account ; the  one  was  ntnde  up 
with  this  sum,  the  otiier  without  it. 

He  fun  her  said.  That  Bates  would  have 
paid  back  die  whole  ; but  sir  Tho.  Cook  said, 
The  Account  would  not  be  even,  if  die  500 
guineas  were  not  brought  into  dint  Account. 
That  this  was  no  part  of  the  40,000/.  before* 
mentioned  in  this  deponent's  Examination,  and 

paid  to  him  this  depouent ; which  40,000/. 
this  deponent  Saith  was  wholly  his  own:  Tlmt 
lie  always  took  care  to  have  it  particularly. un- 
derstood, that  it  was  for  his  own  use  and  beiielit : 
the  same  was  declared  before  witnesses.  I km 
they  found  greut  stops  in  the  iiusiuess  of  the 
Charter:  they  apprehended  it  proceeded  some- 

,ti«||trs  frpiiij  .inv  Iiinl  ^Npuin^litmt,  sometimes 
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from  Others:  that  col.  Fitz-Patiick  received 
1,000  guineas  on  the  same  terms  us  was  with 
others,  ii‘  the  Charter  passed : lie  pretended 
great  interest  with  my  lord  Nottingham ; and 
that  he  could  get  information  from  the  lady 
Derby  how  the  Queen’s  pleasure  was : col. 
Htz-Patricfc  said,  He  would  try  to  prevail  with 
j the  loril  Nottingham  for  5,000  guineas,  upon 

Sing  Hie  Charter,  and  5,000,  on  the  Act  of 
lament  ; but  the  lord  Nottingham  refused 
10  rake  it : hath  heard  a Note,  signed  by  sir 
Josias  Child  and  sir  Tbo.  Cook,  for  50,000/. 
was  lodged  in  Tysstn's  bauds,  for  about  a year, 

! tj  be  paid,  in  case  the  act  passed  ; and  that  it 
was  rofuK  il,  as  lie  understood,  by  lord  Port- 
| land  : 1 hat  Tyssett  told  him,  He  "had  made  an 
oiler,  ‘and  it  was  rejected  : that  Tyssen  told 
him  this  lately : That  1,000  corneas  are  entered 
ill  the  E.  I.  Company’s  Books,  and  were  to  be 
paid  to  Air.  Ward  anil  Mr  Fa  wk  oner,  who  are 
of  the  Interloping  interest : and  made  great 
opposition  to  the  Charter  : 

“ Mr.  Ward  said,  If  lie  had  1,000  guineas, 
he  would  hring  over  others  to  the  Company’s 
1 interest:  these  1,000  guineas  were  to  he  paid 
on  the  arrival  of  the  ship  Seymour.  'Hint  sir 
i Win.  Pritchard  and  Dr.  Ratclifie  did  accept 
1 some  East  India  stock  ; but  on  the  same  terms 
as  any  merclmnt  might  have  done  ; and  they 
paid  their  money  for  it. 

Examination  of  Acton.]  Richard  Acton  de- 
poseth,  “ That  he  received  of  sirTho.  Cook  the 
1 sum  of  10,000/.  nnd  9 ,000/. : that  lie,  this  de- 
ponent, did  tell  sir  Tho.  He  hud  friends  that 
1 would  take  pains  to  do  the  Company  service, 

| but  they  would  have  10,000/. : That  sir  Tho. 

| agreed,  10,000/.  should  he  given  ; whereupon 
this  deponent  advanced  that  sum  : this  depo- 
] r.ent  had  2,000/.  for  his  pains  nnd  irooble,  in 
attending  two  sessions  : if  the  Bill  for  a new 
Company  had  passed,  thisdepoueut  was  to  have 
had  nothing  : Thnl  lie  verily  believes.  He  gave 
I sir  Tho.  nn  Account  to  whom  he  distributed  it, 
or  else,  he  thinks,  the  money  had  not  been 
I trusted  to  him  : that  he  did  not  distribute 
! it  to  Members,  but-to  those  « ho  had  interest 
with  members  : Some  of  them,  to  whom  he 
gave  money  to  be  distributed,  were  Mr. 
Crnggs ; with  whom  this  deponent  was  con- 
cerned in  clouthing  the  Army  ; who  had  ac- 
quaintance with  Colonels  in  the  house,  nnd 
some  Northern  Members;  Air.  Wallis,  Mr. 
Fudley,  Mr.  Duckmnuick  : Mr.  Goldwell,  who 
is  since  dend,  was  the  only  Member  he  himself 
g*'C  money  to  : and  tluit,  if  lie  Imtl  a little 
i me  to  pc-iuse  his  Papers,  he  could  recollect 
I further.” 

^humiliation  of  l’urcetl.]  Nathanael  Powell 
depowih,  “That he  was  very  instrumental  in 
causing  a gooil  understanding "between  sirTho. 
Cooke  and  the  Interlopers  : That  he  concerted 
to  bring  about  meetings  between  sir  Tim. 
Cook  nnd  sir  Basil  Firebrace,  who  had  hern  ol 
9 dillerrnt  interest  : That  sir  Basil  mode  some 
term,  with  sir  Tho.  upon  which  a ( barter  was 
J?  h id  : That  lie  perceived,  by  sir  Basil, 
there  was  .some  diliicultv  in  the  matter;  sir 


IS95. — Bribery  and  Corruption.  [92fi 
Tho.  insisted  to  know  wlrnt  sir  Basil  did  wirh 
the  money  ; which  sir  Basil  refused  to  let  bun 
know  : Tlml  he  always  withdrew  at  their 
meetings;  his  business  being  only  to  go  upon 
errands  to  procure  meetings  -•  and  that  one 
day  he,  this  deponent,  asked  sir  Basil,  Whether 
hi  intended  to  make  a porter  of  him  ? Sir  Basil 
gave  him  his  word.  That  he  should  have  500 
guineas  ; and  ihut,  about  two  months  since,  he 
diil  receive  530/.  though  the  promise  was  to 
have  it  paid  upon  passing  of  the  Charter  : 
That  he  hath  bought  10  or  15,000/.  stock  at 
one  lime  of  sirTho.  Cook  : he  never  took  it  to 
be  tho  Eust-Iiidin  Co.'s  but  air  Tbo.  Cooke’s 
proper  stock  ; and  hud  his  Contract  for  the  re- 
payment of  it  in  six  mouths,  if  desired  : he  ge- 
nerally had  ii  repaid:  if  any  loss  was,  he  always 
looked  upon  it  us  sir  Tho.  Cook’s,  uud  not  the 
Company's. 

Die  Veneris,  26  Apri/is,  Exchequer-Cham- 
ber. 

At  a Committee  of  both  houses,  appointed  for 
the  Examination  of  several  persons,  touch- 
ing the  Receipt  of  Mouies  mentioned  in  a 
late  Act;  and  touching  the  distribution 
thereof : 

Mr.  Wootton  exhibited  a particular  Extract 
relating  to  sir  Basil  Firebrace’s  Account,  taken 
oat  of  his  cash-book  ; and,  being  subscribed,  is 
hereunto  annexed ; is  the  same  with  Mr. 
Fowles. 

Mr,  Bates's  Examination.]  Mr.  Bates,  upon 
liis  Examination,  deposed,  “ That  sir  Basil 
Firebrace  did  apply  himself  to  him,  to  use  his 
interest  for  obtuinmg  a Charter  to  the  East 
India  Co.  the  old  Charter  being  forfeited  ; nnd 
told  him,  this  deponent,  they  would  he  very 
grateful  for  it ; but  cannot  remember  that  any 
particidnr  sum  was  named  : That  be,  tins  de- 
ponent, did  use  liis  interest  with  tbe  Lord  Pre- 
sident ; who  said,  He  would  do  wliut  service 
he  could : and  further  saith,  That  the  Lord 
President  had  delivered  his  opinion  publicly, 
and  thought  the  forfeiture  of  it  it  hardship : 
that  the  Lord  President  had  often  shewed  him- 
self his  friend : That  he  received  three  note* 
for  5,500  guineas  iu  the  whole  : that  he  sent  a 
servant  to  receive  the  money ; but  cannot  say 
the  lime  : that  he  told  my  Lord  President  what 
sum  lie  had  ; and  would  have  pressed  it  upon 
my  lord,  but  lie  refused  it : whereupon  this  de- 
ponent, in  regard  he  could  not  tell  money  very 
well  hiiusclf,  did  ask  leave  of  my  lord,  Tluit  liis 
servant  might  tell  liie  money;  to  which  my 
lord  marie  answer,  He  gave  leav  e ; and  accord- 
ingly M . Robert  did  receive  the  money  : Tluit 
he  had  not  the  notes  till  after  one"  Cl  latter 
passed,  and  before  tbe  Ollier  passed  : lie  suitb. 
That  all  the  notes  were  given  together  at  one 
time ; and  that  lie,  this  deponent,  gave  110 
counier-notes  when  he  leceiml  them  : 

“ But  afterwards,  lie,  being  examined  to  the 
same  matter,  was  not  positive,  that  counter- 
notes were  not  given : That  he  thinks,  when  he 
huil  the  first  treaty  with  sir  Basil,  That  sir 
Basil  did  say,  He  should  hnvc  a suiu  ; and 
thinks  lie  named  a particular  sum  : That  500 
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guineas  were  received  before  Juue  Inst,  nnd  tlie 
oilier  5,000  guineas  afterwards : That  the  said 
notes  were  not  out  of  hi*  possession,  from  the 
time  he  first  had  them,  to  the  time  he  mivci 
them  M.  Robert  to  receive  the  money  : That 
jVI . Robert,  alter  he  bail  received  the  money, 
brought  the  stmiu  to  him ; which  hath  re- 
mained in  his,  this  deponent's  possession,  mid 
in  his  own  house,  till  the  time  that  lie  paid 
4,400  guineas  thereof  buck  ngain  to  sir  Basil; 

■ which,  us  lie  takes  it,  was  upon  Monthly  or 
Tuesday  last.  And  he,  being  examined  lignin 
to  tlie  same  matter,  saitb,  Tlmt  these  4.400 

Suiuens,  puitl  back  to  sir  Basil,  were  in  four 
nga,  with  1,100  guineas  ill  each,  brought  to 
him  by  Robert  within  a month  lust  past:  And 
as  to  the  000  guineas  remaining  of  tlie  5,000, 
he,  ut  first,  said,  II.  had  spent  the  same ; nnd 
tlit'ii,  bring  afterwards  examined  to  the  same 
matter,  did  say,  They  were  at  home  jn  his 
study ; that  he  may  have  spent  some : The 
reason  why  he  paid  back  the  4,400  guineas  was, 
the.  noise  that  it  made,  uud  that  people  might 
think  lie  did  not  deserve  them  : That  the 
whole  5.500  guineas  were  for  his  own  private 
use ; and  that,  he  might  give  them  to  his 
footman.” 

Second  Examination  of  Sir  Basil  Fircbruce .] 
Sir  Basil  Fuebmcc  deposetb,  “ That  the  Eastr 
1 nd ia  Company's  Charter  being  forfeited,  sir 
Tho.  Cook,  and  others,  npplied  themselves  to 
liim,  observing  him  active,  and  to  have  interest 
among  noblemen,  to  endeavour  the  procuring 
a new  Charter:  Tluit  sir  Thomas  "ns  appre- 
hensive, that  it  stuck  with  the  duke  of  Leeds  ; 
and  told  him,  this  deponent,  Thut  some  way 
must  he  found  out  to  tlie  duke : he  thereupon 
npplied  himself  to  Mr.  Bates,  who  would  not 
pretend  to  talk  with  the  duke  ; but  said,  lie, 
the  deponent,  must  tell  him  wluit  tlie  Company 
would  do : That  sir  Basil  told  him,  he  thought 
a Present  might  be  made  of  2 or  3,000/. : that 
Mr.  Bates  went  to  St.  James's ; and  said,  lie 
hud  spoke  to  his  friend,  nnd  that  more  hud 
been  offered  on  the  other  side : at  another 
time  lie  said,  more  was  offered  by  our  side : at 
last,  said,  5,000/.  had  been  o tiered,  by  another 
hand,  on  the  same  side  ; and  that  this  depo- 
.ent  did  not  come  up  to  the  market : that  lie 
aci|uainted  sir  Thomas  with  this  proposal ; who 
said,  If  it  was  iusisted  on,  it  must  be  done  : 
and  so  it  was  agreed  to  offer  5,000  guineas ; 
Bates  then  said.  This  was  nothing  to  him  ; lie 
ought  not  to  he  employed  for  nothing : So  this 
deponent  was  forced  to  go  back  to  sir  Tho. 
Cook  for  new  orders : nnd  so  500  guineas  were 
given  to  him  besides : That,  at  first,  Bates 
said.  Me  would  undertake  no  further,  than  that 
the  duke  should  not  oppose,  but  be  silent ; be- 
cause be  did  not  know  but  the  duke  had  en- 
gaged himself  by  having  spoke  on  «he  other 
side  : That  he.  this  deponent,  did  except  against 
this  j because  he  would  not  let  the  Company’s 
money  go  for  nothing:  and  it  would  reflect 
upon  him,  that  nothing  appeared  to  be  done 
for  it : — It  was  then  agreed,  That  if  the  duke 
did  act  ^ favour  olj.jho^^onipn^  that  he 


should  have  2,000,  und  3,000  guineas;  lnj 
Bates  500  guineas  for  himself .-  lie,  this  dcjio. 
nent,  would  have  put  off  liis  500  guineas  to  |jlt. 
lust;  hut  Bates  said,  lbs  friend  would  have 
him  have  the  500  guineas  to  himself  first. 

“ Sir  Basil  produced  a copy  of  Mr.  Bates’] 
receipt  of  a note  of  3,000  guineas,  which  ho 
thereby  promised  not  to  call  for  till  the  Char- 
ter should  pass:  the  original  he  had  given  bad; 
"hen  the  money  was  paid  ; and  had  not  mien 
a copy  of  the  counter-note  for  the  2,500  gui, 
ncas :'  That  after  the  first  Charter  was  passed 
in  Oct.  he  seul  to  Mr.  Bates,  dial  be  might  calf 
for  the  money  -.  and  he  did  cull  for  it  in  two  or 
three  days:  that  the  other  note  wax  paid  with,  , 
in  a week  after  die  passing  of  the  Ramil 
Charter  i from  the  tune  the  notes  were  given 
they  had  free  access  to  tlie  Lord  President, 
ami  found  him  easy  mid  willing  to  give  us  lug 
assistance  : — That  Mr.  Bales  was  shy,  mid 
called  it  his  friend  at  St.  James's : thattfie  con- 
dition of  one  draught,  which  Mr.  Bates  brought 
was  worded,  ‘ in  case  the  laird  Duke  did  ant 
assist  die  Company  in  passing  die  Charter:'  To 
which  cbia  deponent  made  an  alteration,  by 
putting  out  my  lord’s  name,  and  making  it  not 
payable,  in  case  the  Charter  should  not  pass; 
Bates  said,  It  came  from  his  friend  at  St, 
Jimics's: — That,  about  a week  before  lilt 
money  was  brought  hack  again,  this  deponent 
went  to  Bates  about  it,  who  then  told  him,  It 
was  all  for  himself:  That,  on  Sunday  night 
Inst, or  Monday,  Bates,  being  at  his  own  house, 
said,  lie  had  not  the  money  by  him ; but  he 
would  fetch  it:  and  that  the  money, lie  thought, 


a mistake ; and  had  brought  ii 
by  computation  came  to  die  same  sum  : That 
when  this  deponent  told  him.  That. sir  Thu. 
Cook  would  not  take  the  whole  buck  again. 
Baits  said,  lie  could  give  no  answer  to  it,  till 
he  bud  spoke  with  his  friend. 

“ This  deponent  saitb,  That,  on  Monday 
Inst,  500  guineas  wore  left  ut  his  bouse,  by  Mr. 
Clyvc,  a Irieud  of  sir  Jolm  Trevor’s,  who  said, 
lie  brought  it  from  sir  Jolm  Trevor,  W whom 
sir  Tho.  Cook  had  before  paid  it  with  bis  otvu 
hands,  under  colour  of  nn  arrear  for  four  nr 
five  years,  as  he  had  been  commissioner  of  the 
great  seal : And  he,  this  deponent,  was  present 
when  sir  Tho.  Cook  gave  it : There  was,  at 
another  time,  200  guineas  ordered  to  be  given 
John  Trevor,  for  a new-year's  gift,  by  sir 
Jos.  Heron. 

Thut,  ns  to  20,000 /.  of  the  30,000 /.  befofe- 
memioncil,  the  same  sums  were  not  actually 
paid  dll  since  Lady-day ; nnd,  as  to  the  other 
10,000/.  lie  has  it  now  in  stock  in  die  East- 
India  Company:  That  as  to  5,000/.  pnrt  of  the 
said  30,000/.;  one  third  part  thereof  he  ™1 
design  to  sir  Edward  Seymour ; one  third  to 
sir  John  Trevor;  nnd  the  other  third  to  Mr- 
Guy  : That  he  offered  ibe  same  to  them  by 
Mr  Gay  ; but  Mr.  Guy  told  this  deponent, 
They  did -not  desire  to  meddle  with  the  stocK, 
but  would  do  nny  service  to  promote  getting 
Charter : Am),  .-or  ^ E<B] . Seyiuonr  nil*  - 
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warilr  minting  this  deponent,  lie,  the  said  sir 
Edward,  chid  him  for  that  proposal  ami  told 
fn.ii,  If  be  irnule  uny  more  such  proffers,  lie 
uimld  never  hove  imy  thing  more  to  do  with 
him:  Tlmt  lie,  this  deponent,  did  tell  Mr 
Guy.  That  the  advantage  to  llieui  in  passing 
the, Charter,  untl  the  net  of  parliament,  would 
he  north  10,000/.  amongst  them  : Tlmt  lie, 
dii*  deponent,  did  intend  a distribution  of  nil 
tlie  30,000/.  in  manner  following  ; viz.  To  sir 
Edward  Seymour,  Mr.  Guy,  nnd  sir  John  Tre- 
vor, 10,000/.  in  case  the  Charter,  anil  net  oF 
pariiomen:,  passed;  to  the  MerrhnntB  Itin  r- 
lopeis,  10,000/. ; nnd  to  himself,  10,000 /. : 
Tnat  he  thought  himself  obliged  in  honour  to 
pay  cwo-tliirds  of  the  5,000/.  when  received,  to 
sir  John  Trevor  nnd  Mr.  Guy  ; mid  the  other 
third,  which  he  designed  for  sir  Eduard  Sey- 
mour, he,  lliis  deponent,  kept  for  himself: 
lint  sir  John  Trevor  did  nfierw  unis  give  him 
some  hints  of  his  expectations.” 

“ Mr.  Acton  delivered  in  an  Account  in 
writing  of  several  persons,  among  whom  lie  hud 
distributed  several  sums  of  money.  He  saith, 
Tlmt  Mr.  Wallis  had  u sum  of  money  given 
him,  which  is  included  in  Crnggs'TUouey,  in  his 
Account  mentioned. 

“ Severn  I of  the  gentlemen  of  the  Commit- 
tee of  tlie  Enst-India  Compnnv,  that  were  ap- 
pointed for  inspecting  the  Books,  and  examin- 
ing the  Accounts  of  the  Compnuy,  attended  ; 
and  delivered  in  some  Papers,  drawn  up  in  the 
nature  of  a Report,  to  that  Company. 

Eitmrinnl  U'n  of  Sir  Joiia/i  Child."]  “ Sir  Jo- 
Midi  Child,  being  examined,  said,  lie  never 
disposed  of  10/.  of  the  Coinpnuy's  money,  to 
Ids  remembrance ; always  a fleering  ignorance 
in  (hat  mailer : said.  He  did  recommend  Mr. 
Acton,  us  being  an  honest  innn  ; and  1 hough  I 
be  might  do  service  to  ihe  Company,  in  pinha- 
mi'Ut,  because  of  his  acquaintance' : That  lie 
did  rccmnuieml  it,  tlmt  a present  of  50, Out)/, 
should  he  mode  to  tlie  king,  if  his  majesty 
would  so  far  wave  his  prerogative,  that  an  ucl 
of  parliament  might  ho  passed  for  settling  the 
Company-  |,ut  Mr.  Tyson  luld  him.  The  king 
would  not  meddle  in  that  matter:  That  he 
knew  nothing  of  the  40,000/.  paid  to  sir  Basil 
Ehvbrnce : Says,  tliere  was  o kind  of  a Com- 
mittee nf  2fl  persons,  that  sal  dn  die  in  diem, 
to  destroy  the  Compilin' ; and  he  told  sir  Tho. 
C’ouk,  that  lie  thought  sir  Basil  the  attest  per- 
Mn  to  divide  them." 

“ Mr.  Atwell  produced  his  Casls-Books ; hy 
whidt  it  appeared,  that  9ili  Oct.  1693,  Mr. 
Bales  Imd  received  515/.  6r.  3d.  ; lOlh  Oct. 
-.181/,  5«. ; Uifh  Nor.  3,275/. : mul'snid,  Ihe 
money  was  piud  hy  onler  of  sir  Tho,  Con!;. 

“ Mr.  Bates,  being  examined  again,  said, 
Ue  beheveil  the  money  might  If  paid,  in  the 
Books  expressed  : nnd  further  owned,  that  lie 
hml  not  4,4011  guineas,  in  Ids  house  on  Sunday 
night  last;  nnd  that  the  4,100  turnon  whirli 

paid  hack  tu  sir  Basil,  was  brought  to  liim 

M.  Rohuri,  mi  Tuesduv  moraine  last,  eight 
9 clock. 

‘ ■ l"r-  Tvsson,  being  examined,  said,  that 
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sir  Tliti.  Conk  and  sir  Jmiah  CJuld  gave  liim  it 
note,  under  llicir  hai.il*,  for  50 ,ou)/.  wluth 
was  iuti  r.de I tu  he  prescntovl  10  his  majesty, 
if  lu«  majesty  would  pas-  nn  net  of  parliament, 
as  they  slniuld  desire : and  tlmt  lie  ncqntiiuted 
my  bird  Portland  with  ihe  Company's  tnleu- 
lion  lo  make  audio  present  ; who  told  the  de- 
ponent, That  the  kuig  would  nut  meddle  with 
it : And  being  asked.  If  he  had  offered  the 
same  to  tho  lord  Portland,  denied  that  he  had 
so  done ; saying.  If  he  hud,  he  must  never 
Inin:  seen  his  face  more.  And  the  said  depo- 
nent saith,  Thai  when  he  was  examined  before 
tlie  house  of  common*,  he  did  not  take  it,  tlmt 
iho  10,000/.  given  to  his  majesty  was  included 
in  the  sum  charged  upon  sir  Tho.  Cook,  being 
before  the  date  of  any  order  for  (hot  money. 

'•  Mr.  Cruggs,  being  examined,  gave  iti  nn 
Account  how  lie  ban  disposed  nnd  applied 
4,540/,  with  which  he  was  charged  hy  Mr. 
Acton : and  denied  thnt  lie  ever  paid  ntiy 
money  to  any  member  of  pnriiuturiir, 

Uebaleo.-i't he  above  Exuininnliont.]  April ST. 
Mr.  Comptroller  Wlinrtmi  made  n Report  from 
Ihe  Committee  of  thn  said  Msnmiuntians  hy 
diem  taken ; which  being  read,  lifter  the  read- 
ing the  same,  the  following  Debates  arose.* 


* From  “ A Collection  of  tlie  Delmlcs  mill 
Proceedings  in  Pnrlinmcm,  in  1594  and  1095, 
upon  the  1 iiquiry  into  the  Into  Briberies  uni!  Cor- 
rupt Practices.”  The  above  Tract  was  printed 
in  the  year  1095  with  lliis  Preface: 

“ It  is  must  evident  to  all  such  who  nre  in 
the  least  acquainted  with  the  Greek  nnd  Roniun 
histories,  time  Bribery  nnd  Corruption  were  the 
chief  causes  of  the  overt!;-,  aw  of  rhnsc  free  go- 
vernments. By  these  means  Philip  cif  Mare- 
1I011  ruined  most  of  the  Conimonwealtlis  of 
Greece,  so  m licit  celebrated  in  undent  history. 
The  Spartan  state,  which  bail  liutiriihed  with 
such  glory  aliont  800  years,  was  soon  destroyed 
hy  the  corrupt  use  of  those  immense  riches 
wherewith  their  Asiatic  conquest*  had  tarnished 
them.  The  rniu  of  the  Ilornun  Coiumottwrcttlib 
is,  by  all  who  hate  wrote  on  that  subject,  attri- 
buted to  thnt  corruption  with  which  they  were 
over-run  alter  they  became  masters  of  Asia, 
ami  tlie  plunder  thereof.  Before  tlmt  time 
honor  hail  been  the  reward  of  good  mid  great 
action*,  l.ut  then  money  without  merit  opened 
tho  door  at  which  fouls  mid  knaves  entered, 
when  honest  men  could  not  be  uilniiilcd.  Tlicn 
it  ii-i-med  a crime  to  l>c  virtuous;  and  that  peo- 
ple became  so  deeed* rate,  that  ihe  consulship, 
government  of  provinces,  cmnimmds  of  armies, 
and  every  public  employment  were  put  o>  ssh:, 
mid  ull  carried  by  cuWting  aud  hrilieiy,  wllh- 
uut  eny  rer.iril  laid  ro  tile  merits  of  met,  nnd 
their  scmcivto  ; heir  country. — 1 hi*  oeensioned 
that  severe  vxehunali'm.  * O nrhern  veiialnn  si 
• cniptofttn  iiuen:**n  !’  iir.inuoii.r.  that  thov 
would  sell  men  the  city  itself,  it  11  train  were 
found  who  had  a purse  ixtfir  icm  to  uicke  the 
purchase.  And  it  is  yet  IrwU  in  memory,  how 
our  own  nation  wns  h'Oitnht  tn  the  very  brink 
of  d<ttructiuu  hv  the  corrupt  practicta'of  the 
;hy^-..imamp,f.n  Unary  i*£.£fen  l.mt 
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[B]  stood  up  nnd  said.  Mr.  Speaker,  1 cen- 
to i lie  bottom.  '1  lit  house  lias  a thread  in  their 
bunds,  tliey  ought  16  provide  Inns  fur  the  future 
to  prevent  the  members  of  this  bouse  taking 
money.  All  inuisiunhlc  endeavours  Imu-  been 
used  to  stille  all  discoveries.  10,000/.  lias  been 
preti-nded  to  be  given  to  the  king.  50,000/. 
ottered  to  buy  mr  act  of  parliament,  or  gain  their 
reign  of  king  Charles  ■!.  Then  was  the  time 
when  all  men  of  virtue,  untainted  probity,  Mid 
love  to  their  country,  rail  the  hazard  of  being 
ruiued.  Then  was  tlie  lime  we  beheld  a baud 
of  abject  Pensioners  in  parliament,  a List 
whereof  is  yet  extant.  Then  was  the  lime  we 
saw  our  senators  wearing  the  badge  of  slavery, 
and  doing  a tyrant's  drudgery,  lor  clothes  and 
sustenance.  Then  was  the  time  when  no  less 
sum  than  252, 107/.  was  squandered  amongst 
those  mercenary  wretches  in  less  than  three 
years;  and  it  is  well  known  wbo*wns  then  Lord 
Treasurer.—' Then  was  the  time  wlteu  a hungry 
mein  her  was  surd  of  n Dinner®  at  one  or  other 
of  the  public  tables  kept  about  Westminster, 
and  which  very  lately  began  to  bo  set  up  again, 
to  feed  the  betrayers  of  their  country : and  that 
tliey  might  be  nt'huud,  sir  John  Copteston  mid 
sir  iticlmrd  Wiseman  were  then  allowed  to  keep 
open  houses  hi  the  foot  of  the  Parliament-stairs. 
— So  numerous  were  these  hirelings  in  that  il- 
lustrious body,  i Imt  if  any  point  were  i here  car- 
ried on  England's  side,  it  was  often  but  by  the 
poor  thqjoriiy,  of  two  or  three  voices.  And  I 
Cannot  but  re  member  upon  this  occasion  a story 
(for  the  truth  w hereof! can  undertake);  There 
was  a contended  election  in  that  bouse  of  com- 
mons between  Mr.  Trent-hard  and  Mr.  Bertie: 
and  it  being  carried  for  Mr.  Bertie,  the  lord 
O Brian,  w bo  was  related  to  the  then  Lord  Trea- 
surer, came  in  triumph  to  him  with  the  news, 
nud  said,  ‘ My  lord  ! we  have  carried  the  day, 
* and  voted  thirteen  more  than  one  and  twenty.' 
— The  nution  groaned  under  the  harden  of  these 
inglorious  and  wicked  practices,  which  ripened 
us  for  ruin  ; mid  to  this  day  their  sad  effects 
are  very  sensibly  felt.  We  then  trafficked  away 
the  pence  of  Europe;  and  to  that  Corruption 
is  owing  the  growth,  and  hitherto  unsubdued 
power  of  France.  If  to  sell  the  determination 
of  any  difference  between  private  persons  he 
held  iu  tlie  highest  detestation,  how  justly  exe- 
crable then  do  those  render  themselves  who 
traffic  awnv  nations  and  the  rights  of  a free-born 
people?  We  have  a famous  instance  of  the 
transcendent  justice  of  oUr  nation,  in  the  case 
of  tlie. great  nnd  learned  lord  chancellor  Bacon : 
lie  was  thrown  dow  n from  his  high  station  upon 
an  accusation  of  bribery,  though  all  that  then 
was  positively  proved  against  him  was  his  allow  - 
ing u servant  to  accept  n present  of  a set  of 
beaten  silver  buttons.” 

* The  practice  was,  that  besides  a dinner, 
when  they  hud  dune  any  eminent  piece  of-ser- 
vtce.everv  one  found  untler  his  plate  silt'll  u par- 
ed ol  guineas,  ns  it  was  thought  his  dav's  work 

“■"in,,  i,,  ...  i, 
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charter.  The  (acts  prove  themselves,  nnd  Mr. 
Bates  appears  mi  unlortiinatc  person,  whom  die 
care  of  his  friend,  the  duke  of  Leeds,  nod  tfo. 
sense  of  his  oath  have  caused  to  make  such  con- 
tradictions! I move  that  the  house  would  paf 
ihe  matter  in  such  a method  as  becomes  ll!tir 
justice,  and  as  the  shortness  of  their  time  nib 
allow. 

[D]  Mr.  Speaker,  I do  fully  ngreo  wife  die 
worthy  person  near  me,  ihnt  there  never  were 
greater  nnd  more  general  instances  of  Comm, 
lion;  nud  necessity  of  speedy  remedy.  That 'it 
is  very  fit  this  house  should  let  the  world  see 
that  tliey  ore  in  earnest.  1 ask  leave  to  put  you 
in  mind,  wlmt  practice  and  arts  have  been  iuc-d 
to  srille  anil  stop  your  discovery,-  so  that  what 
vou  have  is,  ns  it  were,  by  1 he  utmost  force  and 
constraint.  You  cannot  wonder  at  it,  when 
you  now  find  so  great  a man  at  the  bottom  ; but 
there  is  no  person  in  a post  so  high  dint  this 
house  cannot  reach,  no  man’s  practice  ormtso 
deep  that  this  house  cannot  discover.  Ilcrc 
have  been  all  imaginary  endeavours  used  to  ob- 
struct this  enquiry  . First,  his  majesty's  name 
was  made  use  of  at  the  committees,  with  hopes 
perhaps  that  that  might  stop  any  farther  on- 
quiry ; and  if  it  were  made  use  of  thorn,  you 
may  reasonably  expect  it  was  matte  use  of  else- 
where: hut  tlmt  appeared  to  be  so  for  from 
being  a matter  of  reflection  on  the  king,  that  sir 
Josiah  Child  often  complained  of  it  ns  a rude- 
ness  to  his  majesty,  that  wlmt  other  kings  luul 
yearly  as  a present,  they  had  not  offered  to  hit 
majesty  in  three  years:  it  wns  indeed,  if  not  a 
matter  of  right,  n matter  of  custom.— Then  a 
noble  lord,  who  may  he  named  for  his  liunoar 
upon  this  occasion,  the  carl  of  Portland,  he 
when  tlie  great  sum  of  50,000/.  was  pressed  upon 
him,  did  absolutely  rcfiise  it,  mid  told  them  ho 
would  for  over  he  their  enemy  mid  opposcr  if 
they  offered  any  such  thing  to  him.  1 having 
1 thus  mentioned  the  innocent,  must  sav  some- 
, wlmt  of  the  guilty.  A stop  having  been  put, 
the  duke  of  Leeds  must  be  applied '« : certainly 
there  never,  wns  a more  notorious  Bribery,  and 
that  iua  person  whom  we  might  have  expected 
to  have  been  free  from  such  a crime,  whether 
if  you  respect  the  greatness  of  his  place,  or  of 
his  former  obligation.  It  is  fit  to  speak  plainly 
on  such  occasions,  the  boose  ought  to  endea- 
vour to  remove  such  a person  from  the  kings 
council  nnd  presence.  What  security  can  the 
nation  have,  when  we  are  bought  and  sold  to 
one  another?  We  have  seeu  our  designs  de- 
feated, our  attempts  betrayed,  nnd  wlmt  won- 
der is  it?  Cun  any  mail  think  it  more 
strange  that  our  counsels  should  he  sold  abroad, 
than  that  Charters  should  he  sold  at  homer 
Certainly  a man  may  reasonably  believe,  dial  lie 
who  will  sell  the  subjects,  will  sell  the  kingdom 
if  he  can  have  a sufficient  bribe.  Wlmt  prince 
can  beside  in  such  counsels  which  are  given  for 
private  advantage  ? Several  proposals  for  re- 
medy may  he  here  offered.  One,  that  this  house 
■hou’ld  address  his  majesty  10  remove  lire  duke 
of  Leeds  ; hut,  with  submission,  an  Address 1* 
llouse  1,1 
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•at  tW»  liuie,  and  upon  such  an  occasion  : I 
therefore  move  We  may  lodge  an  Impeachment. 
“ That  Thomas  duke  of  Leeds,  Lord  President 
j of  Uu<  majesty's  Council,  be  impeached  bv  tills 
house.''  Or  tints,  “ That  Thomas  duke  of  Leeds 
I be  hnpeadied  by  this  house  of  Irish  crimes  nnd 
I misdemeamirs ; and  particularly  of  Corruption 
| in  taking  n Brilic  of  5,000  guineas  to  ohtaiu  a 
Charter  and  Regulation  for  the  li.  L Company." 

[£]  soys,  I wonder  the  gentleman  who  spoke 
I lost  should  say  that  which  I hope  lie  did  not 
believe,  That  that  lord  should  have  sold  our 
counsels  to  France. 

[D]  rose  again  and  said,  It  is  with  some  im- 
easiness  I stand  up,  but  that  gentleman  forces 
me  to  it,  for  I do  not  take  pleasure  to  rake  in 
a dunghill.  I was  far  from  saying  any  such 
thing,  hut  argued  only  from  possibility  ; 'that  ir 
I was  ns  reasonable  to  believe  one  ns  the  other, 

I That  when  honour  and  justice  were  not  the 
I role  of  mens  actions,  there  was  nothing  incredi- 
ble that  might  be  for  their  advantage. 

[f|  seconds  and  agrees  in  the  motion  for  an 

& That  God  alone,  who  cun  pro- 
duce light  out  of  darkness,  can  fully  discover 
I the  daik  practices  in  this  affair.  Tlmt  such 
| actings  ns  these  are  u blemish,  if  not  u scandal 
to  the  Revolution  itself;  i agree  in  the  motion 
for  an  Impeachment. 

[/]  Demanded,  By  .what  law  it  is  a crime  to 
take  money  at  court  r 

[A‘]  answered.  If  there  he  not  a law,  it  is 
time  there  should  ho  a law  to  prevent  it. 

[/.]  says,  The  law  of  God  is  ngniust  him,  and 
broke  by  him.  fie  look  an  until  us  a privy- 
counsellor.  Justice  is  not  to  be  sold  by  the 
common  law.  But  there  ore  parliaments  to 
punish  such  crimes,  and  it  is  hoped  there  will 
be  still. 

[Af  ] says,  It  seems  doubtful  whether  there 
be  mutter  m this  lit  port  for  au  Impeachment : 
therefore  before  the  house  goes  to  au  Impeach- 
ment, they  ought  to  put  the  question  upun  the 
Report,  and  see  whether  it  he  a crime. 

[N]  objects,  There  is  uo  law,  so  uo  trans- 
gression. 

Me  Duke  of  Lreiis  voted  to  be  impeached.] 
Resolved,  t.  Tlrnt  there  does  appear  to  this 
house,  upon  the  Report  from  the  Committee 
of  both  houses  appointed  to  examine  the  per- 
sons mentioned  in  tlie  Report  of  sir  Tho.  Cook's 
Account,  Tlmt  there  is  sutlicient  matter  to  im- 
peach Tho.  duke  of  Leeds,  President  of  his 
tommy's  most  honourable  privy-council,  of 

high  crimes  nod  misdemeanors." 

Resolved,  “ That  Thomas  duke  of  Leeds, 
«c.  he  impeached  of  high  crimes  nnd  misde- 
meanors." 

Ordered,  “ That  Mr.  Comptroller  do  go  up 
to  the  lords,  and,  nt  their  loir,  iu  the  name  of 
•lie  house  of  commons,  and  nil  the  commons  of 
England,  impeach  Thomas  duke  of  Leeds  of 
high  crimes  and  misdemeanors ; and  acquaint 
them,  Tlmt  this  bouse  will,  in  due  time,  exhi- 
bit particular  Articles  ngninst  him,  and  make 
Rood  the  smile." 


I.  1695, — Bribery  and  Corruption.  [95-1 

The  Duke't  Speech  in  the  Ilauu  of  Jjrrth  j 
On  the  reading  of  the  Report  Iroui  llic  Lords 
Committee,  his  grace  expressed  himself  in  this 
manner,  vi*.  " That  as  lie  had  formerly  pro- 
tested himself  lu  he  free  ill  this  mutter  • so  he 
still  denied,  upon  his  foiUi  and  honour,  timl  lie 
was  gmliy  of  any  such  corruption',  as  Were  sug- 
gested against  him,  und  that  if  ihe  whole  truth 
wc-ra  laid  open,  it  would  tend  to  his  honour  and 
advantage.  That  lie  would  be  vetj  free  in  tel- 
ling their  lordships  now  before  h.iii.i,  nil  tb.it 
passed,  in  which  he  was  any  wins  cuucvrued. 
And  thereupon  declared,  lliat  Air  Bates  intro- 
duced sir  Basil  Fircbruce  to  him,  mid  tiiui  lie 
had  bail  conferences  with  sir  Basil  upon  the 
subject  of  the  Enst-imlia  I'.miputiy,  which 
Firebracc  was  concerned  for.  '1  hut  some  time 
lifter,  Mr.  Bates  cume  und  informed  him  tlmt 
he  was  to  have  a sum  of  inoiiev  of  sir  Basil  ; 
nod  desired  las  lurdsliip  to  lend  him  one  of  his 
servants,  Mr.  Bales  keeping  hut  a footumu,  to 
receive  tho  money,  and  so  he  h-nt  I11111  M.  llo- 
bart.  That  his  lordship  knew  nothing  of  the 
sum  ; but.  afterward*  Air.  Batts  came  to  him, 
nnd  told  him,  he  laid  received  5000  guineas, 
which  lie  o tie  red  to  him,  telling  his  lordship  that 
he  hud  been  very  obliging  und  kind  to  him ; 
and  that,  in  acknowledgment  of  the  many  fa- 
vours he  Imtl  received  from  his  lordship's  iiimils, 
lie  humbly  desired  him  to  accept  of  them  : 
which  he  refusing,  Mr.  Bates  pressed  him  ear- 
nestly to  take  one  half  or  a quarter ; which  he 
Still  refused,  declaring  he  would  not  touch  n 
penny  of  them ; and  told  him,  since  lie  had 
token  them,  lie  thought  there  was  no : need  uf 
returning  them,  they  were  lbs  own,  and  wished 
him  good  luck  with  them,  as  1 remember,  said 
his  lurdsliip,  I did  once  to  Mr.  Harry  Seville, 
for  whom  1 had  a great  respect ; which  reminds 
me  of  a storv  I must  needs  tell  your  lordships 
upon  this  occasion.  He  then  related  the  story 
That  when  he  wav  Treasurer,  tin-  Excise  being 
to  he  farmed,  for  which  many  put  in,  tlie  bid- 
ders fur  it,  who  were  to  give  m their  proposals 
sealed  up,  having  applied  to  Mr.  Saviile  for  lbs 
interest  nt  court,  lie  came  to  Ills  lordship  nnd 
desired  tirnt  he  would  tell  the  gentlemen  tlinr 
put  ill,  who  were  several,  that  Mr.  Saviile  hud 
spoke  for  them:  What,  said1  I,  (proceeded  the 
duke)  would  you  have  me  tell  all  of  (hem  so, 
when  but  one’  is  to  have  it  ? No  matter  for  that, 
said  Air.  Saviile,  for  wlioever  has  it  will  think 
I have  done  him  this  service ; and  I am  sure  of 
u good  present,  without  more  ado : So,  my  lords 
when  the  men  cnine,  I told  them  one  after  Ano- 
ther, sir,  you  are  very  much  obliged  to  Mr. 
Saviile;  Sir,  Mr.  Saviile  has  been  very  much 
your  friend.  A little  after,  when  the  thing  was 
settled,  M r.  Sav  ille  came  and  thanked  me  for 
wliut  I had  done  : and  told  pie  lie  hull  got  liis 
present  tlmt  lie  had  expected ; which  1 told  Inin 
1 w.'is  (dud  of,  mid  wished  him  good  luck  wiih 
it,  as  1 now  did  to  Mr.  Burrs.  And  thus  I 
was  then  a shadow  to  Mr.  Saviile,  as  1 was  now 
to  Mr.  Bates.' 

The  Duke't  Speech  in  the  Bouteof  Common'. 1 
Tho  duke  had  proceeded  tints  fur  ill  Ids  Speech 
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"hen  l«)  received  pri.ate  in  tana  imp,  Timt  tlie 
commons  were  proceeding  to  impeach  him : 
upon  which  he  brute  uli'  snucwluii  nhrujitlv  ; 
mid  immediately  quitting  the  house  of  peers, 
presented  himvulf  nt  the  door  of  the  other 
house ; ami  by  tlie  mean s of  tine  of  the  meiu- 
liers,  caused  the  house  tele  informed,  llint  ho 
desired  to  lie  heard;  which  being  complied 
with,  he  whs  admitted,  with  the  usual  compli- 
ments of  n chair,  and  leave  to  be  covered ; 
after  accepting  of  which  he  rose,  and  putting 
nil’  Ids  Imr,  expressed  himself  to  the  following 
effect : 

“ Mr.  Speaker,  and  gentlemen  of  the  house. 
In  the  first  place,  I thank  you  heartily  for  this 
favour  of  hearing  me.  I had  attended  sooner, 
if  1 Imd  had  the  least  intimation  what  the 
HoftiU  was  upon.  1 wish  the  Uisputch  thereof 
hud  not  been  so  quick.  The  occasion  of  my 
coming  is  Hum  the  two  Votes,  upon  the  Report 
from  uie  Cuuunittec  uf  both  houses ; I did  nil 
1 could  1 1 he  informed  of  the  particulars,  but 
could  nut,  nor  have  I any  nutes.  I was  earnest 
therein,  finding  myself  concerned,  and  hearing 
of  » Report,  a monstrous  long  report,  to  the 
cad  lliM  I might  nol  be  under  the  displeasure 
of  cither  or  both  houses;  it  is  u bold  truth, 
bur  it  is  a troth  : this  house  had  not  been  sit- 
ting but  for  me. — I was  formerly  pursued  by 
this  house  in  two  points,  for  living  fur  the 
Ficncli  interest  nnd  fiir  popery;  I had  then,  if 
1 might  Itnvo  bc-cn  beard,  justified  myself,  ns  1 
hope  1 have  since  done,  and  shall  by  all  tlie 
net  ions  of  lay  life.  One  Firebrace  was  in- 
troduced to  uic  by  the  means  of  Mr.  Bates 
whom  I have  long  known,  mid  if  I am  not 
much  deceived  in  hint,  I cannot  believe  that 


Cray  ilia!  no  severe  sense  be  put.  mi  what  w;|| 
ear  a candid  one,  mid  time  it  it  way  be,  the 
bouse  would  rc-coioiitcr  wltol  is  dune,  or  at 
least  preserve  me  from  ci  licit  v ; mid  not  |« 
me  lie  outlie  ruck  nnd  be  blasted,  imuL  tluj 
parliament.  shull  sit  again.  1 f you  will  proceed, 
I hope  it  will  be  speedily,  for  I’  bad  ratlmr  \iuuJ 
council,  want  time,  want  any  tlimg,  tiitin  he 
tinder  yonrs  or  l.lte  nation's  displeasure,  f 
tlimik  you  again  for  ibis  favour,  mid  pray  j,- 
you  will  not  re-cousider,  that  this  matter  may 
be  brought  to  a determination,  uud  that  l may 
have  at  least  your  speedy  justice.’’  <j3| 

This  Speech  being  ended,  nnd  the  duke 
withdrawn,  Mr.  Compti  oiler  ntteniled  by  many 
members,  went  up  to  tlie  house  of  lords  witU 
the  impeachment;  and  the  committee  who 
were  joined  with  I lie  lords,  were  ordered  u> 
prepare  the  Articles  against  the  Lord  Prfei- 

Debate  thereon.]  The  commons  taking  the 
duke’s  Speech  into  consideration,  a worthy 
member  said, 

[ D]  said,  By  lifts  noble  lord's  Speech,  the 
point  is  now,  whether  the  house  will  npruign  ihu 
commiitce  of  both  Houses,  or  go  on  with'  their 
Impeachment.  This  noble  lord,  when  he  came 
to  the  matter,  would  not  enter  into  particulars,, 
hut  passed  it  over  with  excuse  of  wanting  time. 
He  makes  no  excuse  ns  to  the  facts : Ins  anq. 
meat  of  a contrivance  was,  that  the  5,000 
guineas  charged  on  him,  was  no  part  of  the 
■10,0001.  Firebmce  was  to  account  for.  But 
this  is  an  aggravation  of  the  crime ; for  sir 
Thomas  Cooke  hntl  a double  Account,  one 
with,  and  one  without  the  5,000  guineas;  and 
this  is  mi  indication,  that  if  there  was  a con- 


gentleman  would  have  transacted  such  n mat- 
ter if  put  upon  it.  The  Evidence  b but  hear- 
say, uud  I hope  you  will  not  condemn  on  hear- 
say. 1 would  not  take  up  your  time  by  enter- 
ing into  particulars;  hut  then-  is  a Money-part, 
ns  well  ns  a Treaty  pari ; and  as  to  the  Money- 
part,  much  of  it  is  false  ; what  is  true,  I have 
innde  no  secret.  I can,  and  do  say,,  that 
neither  directly  nor  indirectly,  upon  my  faith 
anil  honour,  have  I ever  touched  one  penny  of 
l he  trinney.  I observe  a great  deal  of  pains 
bus  been  taken  to  hook  and  draw  men  in  this 
mutter  by  n siile-n  ind,  mid  Firebrace  thinks  his 
merit  will  descive  10,000  and  30,000/.  This 
5000  guineas  tens  no  part  of  the  10,000 /.  Tlie 
committee  called  in  ami  examined  several  Wit- 
nesses; Lut  Firebrace,  after  bis  first  hearing, 
dcsiieil  to  lie  called  in  again  himself,  contrary 
to  oil  rules,  which  shews  nt  least  that  he  is  a 
very  willing  witness. — I have  u thread  which  1 
li"j«  Jo  spin  finer,  and  make  it  appear  tlmt 
ibis  was  u design  laid  against  tue,  long  before 
tlie  uumiug  of  this  committee;  that  warning 
"us  given  me  some  Lime  since,  that  this  matter 
would  he  proved  against  me.  nnd  that  Firebrace 
bail  befell  l.ilil,  be  should  he  excused  if  lie  would 
clinrge  the  duke:  1 ask  no  favour  but  your 
favourable  justice.  It  will  be  a most  unfortu- 
nate thing  in  point  of  time,  m be  under  the 
displeasure  of  this  house,  or  of  the  nation.  1 


trivance,  it  was  not  by  the  committee,  but  with 
sir  Thu.  Cooke,  to  trilh-  the  enquiry,  ami  con- 
ceal the  corruption.  The  speedy  justice  of  the 
bouse  is  to  be  wished  ami  desired,  if  there  is 
such  a contrivance,  such  a thread  os  is -men- 
tinned  by  this  noble  lord,  it  is  not  tu  bn  doubted 
but  tlie  house  where  lie  is  impeached  will  dear 

[i/’J  moved]  That  a committee  might  be  ap- 
pointed to  withdraw,  to  consider  what  was  to 
be  dour,  in  order  to  gratify  I but  lord  by  ' speedy 
justice.’  His  friend  Mr!  Bales's  tricking  and 
contradicting  himself,  is  more  tlwn  the  evidence 
of  Firebrace.  Who  was  Ids  friend?  Who  was 
his  servant  ? Those  were  questions  not  to  he 
asked.  M.  Itohurt  was  a servant  of  my  Lord 
('resident's,  and  is  iled.  Mr.  Bates  said,  he 
kept  the  money  in  his'housc?  What  was  be- 
come of  it?  Sometimes  he  hud  spent  it?  Same- 
limes  it  was  in  liis  closet.  lie  did  own  the 
motley  was  not  in  his  house  on  Sunday,  but  ou 
Tuesday  morning,  M.  Hobart  brought  it  to 
him ; hiit  lie  would  never  declare  from  whence 
be  brought  it. 

In  the  middle  of  these  debates,  a Message 
wn|  sent  from  the  lords,  to  acquaint  |lte  cntii- 
rnons,  Tlmt  it  was  the  opinion  of  their  lord- 
ships, that  the  Discovery  made  by  sir  Thomas 
Cooke  was  not  satisfactory,  nor  so  full  "4 10 
entitle  him  to  the  benefit  of  the  Act  to  utdou" 
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jijly  him,  and  that  their  lordships  desired  the  I (according  to  the  course  of  pnrlkroi 
runcarrem-c  of  the  common-..  They  thereupon  oiurc : do  prny,  That  llie  said  Tliomiu 


concurrence  of  the  commons  They  tliereupon  omre ; do  pray,  That  the  said  Thomas  duke  or 
iiarscd  a Vote, ;»  the  lords  hjd  done,  uud  Mint  Leeds  he  put  to  tiuswer  the  said  crimes  and 

it  np  by  the  lord  Coningsby.  misdemeanours,  niuiicceivesuclipumjhtueuts  ns 

April  89.  The  lords  acquainted  the  coin-  the  same  slmll  deserve;  and  that  such  procoed- 
. Dions  that  they  hud  passed  n Bill  entitled,  ' An  ittgs,  examinations,  trials,  and  judgments,  tnny 
Act  for  imprisoning  sir  Thomas  Couke,  sir  be  upon  every  of  them  had  uud  used,  ru  is 
jjosil  Fifehruce,  Charles  Batts  esq.  and  James  agreeable  to  law  and  justice.”* 

Craggt,  and  for  restraining  them  front  alicaat-  The  Duke  3 Speech  thereupon,]  The  Articles 
lug  tlwir  estates,’  to  winch  they  desired  the  being  read,  the  duke  of  Leeds,  repenting  several 


Jetttb,]  April  29.  Mr.  Comptroller  Wharton  him  to  bring  sir  Basil  Firebruce  to  him ; utid 
and  others,  brought  up  the  Articles  of  Im-  tlmt  he  bid  Mr.  Bates  take  cure  of  sir  Basil,  Im- 
peachment against  Thomas  duke  of  Leeds,  Lord  he  took  him  to  be  a very  ill  man;  but  Mr. 

President;  which  ure  as  follow : Bates, suid,  he  knew  him  very  well  1 so  after 

*»».  r 

tlic  knights,  cittrcns,  aod  burgessa  tti  par-  |nd  |,;id  n ,on_  Bcqumulancc  nM;t  tricmkhip, 
hatneni  nsst-m  .led,  w llic  name  of  them-  .u,d  u.,mt  did  in  |hi,  nmnBer  wa5  only  g 
selves  and  ot  all  die  commons  of  England  i„,friem|  |lim  His  lordihip  addet|  , ThutyUlis 
against  Tlmmas  duke  of  Leeds,  Prestdent  sUjm,  ^ ^ fXu  him_  wafi 

nt  his  maje-stv  s most  honourable  privy-  — . . • r 


ram, oil,  6riiiB4  raiou  rad  mSemraldra.  ““ fig  SSj^SfeSKlJtS! 

“ 1.  That  certain  merclumts  trading  to  the  against  him  ; unci  die  king’s  business  hud  been 
East-Indies,  having  either  forfeited  their  charter,  delayed  on  purpose.  That  lie  had  an  original 
or  being  under  an  apprehension  that  they  had  Letter  which  gave  him  tut  account  of  diis  soma 
forfeited  the  sume.aml  having  made  their  humble  time  belare  it  broke  out ; and  it  appeared  only 
applications  to  their  majesties  in  council  for  levelled  against  him,  because  none  else  were 
obtaining  a charter  of  confirmation;  the  said  prosecuted:  and  there  appeared  a joy  they 
duke  of  Leeds,  being  then  president  of  their  could  catch  at  this ; for  then  duty  stopped ; noil 
majesties  most  honourable  privy  council,  ami  sir  Basil  was  treated  widt  to  discover  only  litis 
sworn  to  give  their  majesties  mm  and  faithful  part,  and  so  he  should  he  excused  Imm  any 
ftdricc,  did,  contrary  to  his  03dt,  office  and  further  discovery."  His  lordship  concluded, 
duty  to  their  majesties,  nod  in  breach  of  the  praying  a copy  of  the  Articles  of  hit  linpench- 
grern  trust  reposal  iu  him,  by  himself,  Ins  meat,  and  of"  die  Report  made  by  the  emu- 
agents  or  servntits,  corruptly  and  illegally  treat,  tuittee  to  die  house,  which  was  readily  granted, 
contrnct  itml  agree,  with  the  said  merchants  The  Duke's  Answer  to  the  Articles .j  April 
or  their  agents,  for  6,500  guineas  to  procure  30.  The  lordsscnl  a Message  to  acquaint  the 
the  said  charter  of  confirmation,  and  also  a commons,  Tlmt  the  duke  of  Leeds  Imviug  this 
charter  of  regulations,  or  to  use  his  endeavours  day  out  in  his  Answer  to  (lie  Articles  of  lin- 
tu  obtain  the  same. — 2.  That  in  pursuance  of  peachtueut  exhibited  ligaiust  hint,  their  lurd- 
tuch  corru|it  contract  and  agreement,  the  said  ships  have  sent  u copy  thereof  to  them. 

(lake  of  Leeds  did,  by  himself,  his  agents  or  ser-  The  Answer  was  received  and  read,  mid  is  as 
vault,  receive  or  accept,  from  the  said  merchants  follows : " This  Defendant,  saving  to  himself:  nil 
or  their  agents,  certain  notes  or  securities,  advantages  of  exceptions  to  the  said  Articles, 
whereby  he  or  they  were  empowered  to  receive  humbly  saith.  That  lie  is  not  guilty  of  all  or  any 
die  wud  5,500  guineas  upon  the  parsing  of  the  the  mutters  by  the  said  Articles  charged  in 
said  charters. — 3.  Tlmt,  soon  after  the  pnssing  Dimmer  and  form,  as  the  same  are  by  the  said 
of  die  (laid  charter  of  confirmation,  the  sum  of  Articles  charged  against  him.  Leeks* 

*>400,  part  of  the  said  5,500;  and  soon  after  I'pou  the  Duke's  putting  111  the  Answer,  he 
the  passing  of  the  said  charter  of  regulations,  again  declared,  before  God.  and  upon  Ins  ho- 
il*  further  sum  of  3,000  guineas,  other  part  of  uour  and  conscience,  that  he  was  nor  guilty, 
l-lio  said  5,500  guineas:  «eie  purs  (mat  to  the  and  had  great  wrong  done  him  in  this  accttsa- 
*»id  Corrupt  cu, .tract  and  acreeiuent,  actually  tion. 

received  by  the  said  duke  of  Leeds,  or  by  Ins  The  Duke  complains  of  tlelap,  and  desires 

agnuts  or  servants  with  his  privity  and  consent.  

—And  the  said  knights,  citizens  and  burgesses,  • This  is  the  third  time  that  Articles  of  lm- 
VT  prutf-utiioit,  saving  to  themselves  the  liberty  peachmetil  had  been  exhibited  in  the  Hou-e  ol* 
OTcshihiting,  at  anytime  hereafter,  any  other  Cotnroous  again  it  the  duke  of  Leeds.  The 
“WnSnliim  or  impeachment  against  tiie  suitl  - first  was  iu  1075,  upon  which  the  house  resnlv- 
Ilumics.  duke  of  Leeds,  and  also  of  replying  cd,  “ That  there  was  notsulliceu t in  .tier  coti- 
in  Uie  uus-.ver  that  the  sreitl  Thomas  duke  of  tamed  intlicm  to  impeach  the  Lord  Treasurer. 
“Cdj  j'uill  make  mito  the  said  articles,  or  any  See  vol.  ii . p.  093.  Tlie  next  was  in  1670, 


agiaits  or  servants  with  his  privity  and  consent. 
—And  (he  said  knights,  citizens  iuhI  burgesses,  | 
bj  prute-Uiiion,  saving  to  themselves  the  liberty  1 
f*  Exhibiting,  at  any  time  hereafter,  any  other 
MSiUtiUim  or  impeachment  against  tiie  said  | 
.Humus  duke  of  Leeds,  and  also  of  replying 
'n  the  answer  tliat  the  sreid  Thomas  duke  of 
Lteds  s'utll  make  unto  the  said  articles,  or  any 
Orduqii,  or  of  olltiriiiB  o roof  of  the  urctniscs.  or 


of  (hem,  gr  of  oQhrmg  proof  of  the  premises,  01  upon  which  lord  Butin  wav  tmpe-icWd,  to 
*“?  ptlitr  impeachments  or  accusations  that 1 which  impeachment  lie  pleaded  the  kind's  pac- 
“**11  be  exhibited  by  them,  as  the  case  shall  don.  See  vol.  iv,  p.  1067. 


J)39]  PAUL.  HISTORY,  7 William 
his  Impeachment  mny  he  discharged.]  May  1. 
Tlie  lords  sent  a Message  to  the  commons  to 
acquaint  them,  that  they  think  themselves  ob- 
liged iu  justice  to  put  the  house  in  mind  of  the 
Impeachment  against  the  duke  of  Leeds,  to 
which  the  dukes  Answer  having  been  trans- 
mitted to  them,  tite  lords  desire  to  be  nequaint- 
cd  when  they  can  he  ready  to  make  good  the 
Articles  of  Impeachment,  to  the  end  a cer- 
tain day  may  be  appointed  by  the  lord)  foy  that 
purpose, 

Upon  this,  the  Commons  ordered,  “ That 
the  Answer  of  the  duke  of  Leeds,  to  the  Arti- 
cles of  Impeachment  sigainst  him,  he  referred 
to  the  consideration  of  the  Committee,  to 
whom  it  was  referred  to  draw  the  said  Arti- 
cles of  Impeachmeul : and  that  they  do  con- 
sider wliac  is  to  be  done  thereupon,  according 
to  the  course  of  parliaments ; and  report  the 
same  to  the  house." 

May  2.  The  Duke  complained  in  the  house 
of  lords  of  the  delay  of  the  house  of  commons, 
ill  not  replying  to  his  Answer,  alledging,  that 
the  Impeachment  was  only  to  load  him  with  dis- 
grace, and  that  they  never  intended  to  try  him. 
And  added,  ‘ That  the  party  used  great  partiality 
towards  him,  nnd  did  not  intend  to  enquire  after 
others : tlmt  they  shewed  a mark  of  their  par- 
tiality and  spleen,  in  their  Amendment  to  the 
Bill  for  iinprisoningsir  Thomas  Cooke,  sir  Basil 
Pircbrnce  and  the  others ; sir  Basil  was  to  be 
bailed  because  he  was  the  witness  against  his 
lordship.' 

The  offering  of  Money  to  a Member  voted  u 
lligh  Crime,  and  Misdemeanor.]  This  tiny  the 
coinmous  Resolved,  ‘ That  the  olTer  of  any  mo- 
ney, or  other  advantage,  to  any  Member  of  Par- 
liament, for  the  promoting  of  any  matter  what- 
soever, depending,  or  to  be  transacted,  in  par- 
liament, is  a high  Crime  mid  Misdemeanor, 
nnd  tends  to  the  subversion  of  tbe  English 
Constitution.' 

May  3.  A motion  being  made  in  tbe  house 
of  lords,  to  read  the  Bill  for  granting  to  the 
king  a duty  upon  Glass,  &c.  tile  duke  oPLecds 
rose  up  and  told  the  lords,  1 That  it  grieved 
him,  that  lie,  who  was  as  much  as  any  man  for 
the  dispatch  of  the  Money  bills,  and  never  op- 

Kd  any.  should  now  do  it;  but  he  hoped  the 
i would  consider  his  case,  not  only  as  his, 
but  the  case  of  any  of  their  lordships ; for  it 
was  in  the  power  of  a tinker  to  accuse  at  the 
end  of  a session,  and  one  might  lie  under  it 
witliout  remedy  : ami  since  that  they,  by  mis- 
management, had  delayed  this  Money-bill  for 
six  weeks,  it  would  not  he  of  mighty  ill  conse- 
quence if  it  should  lie  a day  or  ' two  longer. 
Mis  lordship  pressed  very  earnestly,  that  if  the 
house  of  commons  did  not  reply,  the  Impeach- 
ment might  be  discharged ; for,'  if  it  were  not, 
lie  might  lie  under  the  reproach  thereof  all  his 
life.  Me  believed  the  commons  would  do  no- 
thing in  it ; for  tho'  they  bud  appointed  a Com- 
mittee to  meet,  they  met  but  once,  nnd  that 
for  form,  nnd  never  tnt-t  more,  nor  would  do 
attv  thing  in  it.' 

'rhe 
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fence,  delivered  a written  Paper  to  the  |on|,- 
signifying,  “ That  the  commons  will 
good  the  Charge  ngniust  the  duke  of  Leeds,  hi 
manner  nnd  form  as  in  the  Articles  mtotiogM 
and  tlmt  the  Committee  w ho  were  appointed  la 
draw  the  said  Articles,  have  been  daily  e,„. 
ployed  in  looking  into  Evidence  against  the 
duke  : and  tlmt  in  the  preparation  of  the  Evi- 
dence they  meet  with  an  obstruction,  that 
Monsieur  Hobart,  who  appeared  by  the  Dfepu. 
sit  ions  before  the  Committee  of  both  houses  in 
be  a material  witness,  is  withdrawn  since  the 
Impeachment  was  carried  up;  which  Ims  been 
the  reason  the  commons  have  not  yet  acquaint- 
ed your  lordslups  when  they  cun  be  ready  to  ■ 
make  good  the  said  Impeachment,  thcconunom 
being  desirous  that  justice  be  done  without 
any  manner  of  delay.” 

The  Paper  being  brought  into  the  lords  house, 
and  read,  11  was  moved  and  agreed,  without 
any  debate,  or  any  opposition  made  by  the 
duke  of  Ltttds,  that  ao  Address  should  lit 
made  to  the  king,  to  issue  a Proclamation  for 
stopping  the  ports  and  seizing  M.  Robart. 
Tlie  duke,  in  assistance  to  the  house,  told  theta, 
that  it  was  requisite  to  insert  the  person's  'Chris- 
tum name,  and  said  his  name  was  John,  his 
simaine  being  Robart. 

The  Duke  of  Leeds  arraigns  the  Conduct  of  the 
Commons.]  Tlie  Duke  then  rose  up,  and  Clam- 
ed  the  house  of  commons,  for  doing  an  un- 
heard-of, an  unprecedented  thing,  to  charge  a 
man  with  crimes,  and  to  say  they  were  tend* 
to  make  it  good,  before  they  had  all  the  Evi- 
dences; and  now  they  should  say  they  wanted 
a material  wituess,  and  lay  it  upon  him  to  pro- 
duce this  witness;  as  if  a person  were  obliged 
more  to  produce  evidence  to  accuse  him,  than 
to  answer  such  questions  by  which  he  nccii3« 
himself.  Ilis  lordship  then  proceeded  to  ac- 
quaint the  house,  that  iu  truth,  he  hud  sent  M. 
Robart  to  see  bis  daughter  Lempster,  who  went 
into  the  Country  big  with  child;  nnd  ordered  Him 
to  call  at  Minns  to  see  his  daughter  Plimouth.it 
being  in  his  way  to  his  daughter  Lempster's, where 
the  messenger  of  tlie  bouse  of  commons  might 
have  known  be  was  gone  if  he  had  asked.  That 
Itis  lordship,  that  there  might  be  no  mistake, 
sema  messenger  on  purpose  for  Robart.  That 
his  footman  waked  him  about  two  of  the  clock  on 

Sunday  morning,  (for  which  he  was  very  angry) 
to  let  him  know  Koliart  was  come,  and  was  in 
tlie  house,  winch  was  ns  soon  ns  he  could  pos- 
sibly return  : That  his  lordship  told  the  foot- 
man lie  would  go  to  sleep,  and  would  speak 
with  Robart  in  the  morning,  when  lie  Usually 
call'd  him  ; but  when  bis  lordship  ask’d  for  laui 
in  the  morning,  the  footman  saia  he  was  gone; 
nnd,  upon  enquiry,  lie  found  ltobnrt  did  not 
nor  pull  off  Ins  boots  in  bis  chamber;  Thntthe 
footman  said,  he  ask’d  whether  tlie  new)  *''|U 
true,  that  this  lord  was  impeach’d,  and  Mr. 
Bates  was  in  prison  ; which  tlie  footman  own" 
to  be  true;  and  his  lordship  believes  tlmt  frigm- 
ened  Robart.  That  bis  chaplain  shewed  in" 
a Letter  from  Robart,  with  11  desire  to  Bcqi""" 

»*  '■  SisMA* 
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Switzerland,  through  Holland ; from  whence  he 
would  write  Iris  lord  n true  nccount  of  nil 
the  matter  of  llie  551)0  guineas  to  Mr.  flutes, 
j Hut  his  lordship  knew,  by  the  manner  of  his 
writing,  by  the  imm,  and  by  a particular  know* 

I idler  he  had  of  liiin  and  of  the  thing,  that  lie 
would  not  be  seen  here  again  in  haste.  So 
I tluu,  my  lords,  (said  his  grace)  if  this  man  be 
i insisted  upon  us  a material  Evidence,  and  lluit 
my  Trail  is  to  be  delay'd  till  this  person  is  fortli- 
rowing,  "ben  ran  I to  be  tried?  1 humbly 
mnve  your  lordships,  that  you  will  come  to  some 
Resolution,  that  if  this  mutter  he  not  immedi- 
ately proceeded  upon,  so  tluif  I may  be  try’d 
before  tiie  ending  of  this  session,  that  the  Im- 
peachment shall  fall. 

Upon  winch  some  few  lords  cried,  ‘ Well 

The  Parliament  prorogued.]  However,  the 
lords  read  and  passed  the  Dill  that  same  day, 
for  the  Duty  upon  Glass,  &c.  and  his  majesty 
tunic  to  the  house  and  gave  the  royal  assent  to 
several  Bills,  and  among  the  rest  to  the  Bill 
for  imprisoning  sir  Thomas  Cooke,  sir  Basil 
fixebrace.  Bates  and  Crnggs  ; anil  also  to  n 
Bill  entitled,  ‘ An  Act  for  the  king's  most  gra- 
cious nnd  free  Pardon  t,'  but  with  this  excep- 
tion, amongst  others  ; * Except  nlso  all  persons 
who  have  been  or  shall  he  impeuclied  in  par- 
liament during  this  session.’ 

And  then  his  majesty  commanded  llie  Lord 
Keeper  to  prorogue  the  parliament  to  the  18th 
of  June,  and  it  was  prorogued  accordingly  J. 


• “ Surely  that  out-cry  of  tlieirs  was  rather 
a mark  of  scorn  than  approbation  : for  limugh 
llie  duke,  by  sending  away  his  servant,  hiul  de- 
prived his  adversaries  of  tlmt  legal  proof  which 
was  necessary  to  conviction,  enough  hud  ap- 
peared to  prove  him  guilty  in  the  opinion  of  the 
whole  world  : and  if  any  thing  could  he  added 
to  the  reproach  which  he  had  brought  on  his 
character,  on  the  iiigh  office  he  possessed,  and 
tlu-  government  lie  served,  it  was  the  solemn 
protestation  of  innocence  he  had  set  out  with, 
*nd  llie  contumacious  demand  of  a speedy 
Trial,  which  he  knew  neither  coaid  or  would 
take  place."  Ralph. 

Ou  the  34th  ol  June  1701  (two  complete 
Parliaments  having  intervened)  the  house  of 
lards,  taking  notice  “ That  the  Commons  hav- 
“R  impeached  Thomas  duke  of  Leeds,  of  high 
crimes  and  misdemeanors  On  the  27th  of  April, 
lti!*4;  nnd  on  the  29lli  of  April  exhibited  Ar- 
ticles against  him,  to  which  ho  had  answered  ; 
hut  the  Commons  not  prosecuting,  Order. 
’That  the  suid  Iinpcni'limeut,  and  the  Articles 
exhibited  against  him,  be  dismissed.'  ” 

t '•  Burnet,  who,  speaking  of  the  Act  of 
Grace,  which  passed  at  the  close  of  the  ses- 
“on,  takes  enre  to  remember,  it  contained  an 
‘ Exception  ns  to  Corruption,’  acknowledges 
the  whole  discovery  was  let  full : And,’  coh- 
| tinui-s  he,  * it  was  believed  too  many  uf  all 
‘ sides  were  concerned  in  it ; for,  by  a common 
•emuem,  it  was  never  revived.'  " Ralph. 
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Proceedings  relative  to  the  Lancashire  Plot .7 
Before  we  specify  the  Bills  passed  this  day,  or 
the  gracious  Speech  from  the  Throne,  it  will  be 
proper  tu  give  a short  account  of  some  other 
parliamentary  transactions,  which  have  not  as 
yet  been  mentioned.  Towards  the  beginning 
of  tliis  session,  the  popish  Lancashire  Gentle- 
men, instead  of  acknowledging  the  lenity  of 
tlie  present  government,  endeavoured  to  repre- 
sent tlie  legal  prosecution  of  some  of  their 
party  as  u state-trick,  and  the  contrivance  of 
some  courtiers  to  enrich  themselves  by  the  ruin 
of  others  ; and  submitted  the  whole  matter  to 
the  examination  of  tlie  house  of  commons.  It 
will  be  proper  tlierefore  to  premise  a brief  Ac- 
count of  their  design  to  subvert  the  Govern- 
ment, and  of  the  Proceedings  against  them,  in 
order  that  a right  notion  may  be*  formed  of  Uie 
grounds  of  the  clamour  against  those  Proceed- 
ings.— On  15th  June,  1694,  Lunt,  an  Irishman, 
made  bisdiscovcry,  nnd  deposed  before  sir  Jolm 
TrencJiunl,  Secretory  of  State : “ That  he  hnd 
followed  the  tale  king  James  into  France,  and 
thence  into  Ireland  : that  from  Ireland  he  was 
sent  into  England,  with  commissions  from  that 
king  to  certnin  gentlemen  in  Lancashire,  Che- 
shire, &c.  la  raise  war  against  king  William 
and  queen  Mary : that  he  and  George  Wilson, 
his  guide,  delivered  those  commissions  to  whom 
they  were  directed;  whose  names  he  mention- 
ed in  his  N arrai  ive.  That,  at  the  instance  and 
proper  costs  of  those  gentlemen,  to  whom  be 
bad  delivered  commissions,  he  bought  arms, 
and  listed  and  subsisted  many  for  tlie  service 
of  the  late  king  James,  in  order  to  an  invasion 
and  insurrection  in  that  country.  Tlmt  lie  was 
twice  sent  by  those  gentlemen  into  Trance  id 
the  late  king,  to  signify  their  readiness,  and  re- 
ceive his  further  commands ; and  that,  when 
be  was  in  London,  besides  his  employment  of 


bath  houses,  that  the  king  would,  in  a few 
hours,  put  nn  end  to  the  session,  the  prosecu- 
tors seemed  to  he  in  retire  haste  thou  ever  to 
overtake  justice,  and  the  prosecuted  to  mani- 
fest his  innocence.  Moreover,  to  carry  on  tJie 
feint  of  a prosecution,  and  thereby  to  save  ap- 
pearances, they  ordered  the  Report  of  the 
Committee  to  lie  read  ; and  not  only  aliened 
to  proceed  against  Other  persons  therein  nam- 
ed, but  actually  moved  lor  an  Impeachment 
against  sir  John  Trevor:  and  when  a motion 
w as  made  to  adjourn,  by  tliuse,  it  must  he  sup- 
posed, who  were  either  ashamed  of  such  a 
mockery,  or  unwilling  that  their  adversaries 
should  derive  any  benefit  from  it,  over-ruled  it 
bv  a considerable  majority.  Lastly,  when  the 
Paper  delivered  to  the  lords,  by  die  Chancellor 
of  die  Exchequer,  was  reported  to  the  bouse, 
it  was  moved  mid  agreed,  without  any  debate, 
or  imy  opposition  from  the  duke  of  Leeds, 
Tint  an  Address  should  he  made  to  the  king, 
to  issue  a Procliunauou  for  stopping  the  ports, 
nnd  seizing  M.  Robart,  which  was  accordingly 
done ; though,  it  ought  not  to  he  forgot,  tluit 
die  Proclamation  was  not  published  till  liras 
day*  afterward*.”  Ralph 
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buying  arms;  mid  'listing  soldiers,  lie  helped 
some  Jacobites  over  into  France,  and  secured 
others,  who  esuno  from  tlience,  who,  all  of  them, 
told  luin,  that  generally  sir  John  Friend  fur- 
nished .money  for  those  expeditious,  nnd  paid 
subsistence-money  to  them  ns  soldiers.”  This 
Evidence  was  confirmed  by  the  testimony  of 
George  Wilson,  who  guided  and  assisted  Lunt 
iu  die  delivery  of  king  James's  commissions, 
and  by  die  depositions  und  utiidnvits  of  several 
persons,  some  Bt  n great  distnnee  from,  nnd 
utter  strangers  to  one  nnodicr,  ull  agreeing  in 
the  most  material  circumstances  of  die  Luticn- 
tfliiru  .Conspiracy. 

The  Government  being  fiillv  informed  of  die 
Plot,  warrants  were  issued  out  to  seize  die 
conspirators ; and  though,  lor  the  greater  se- 
crecy, the  names  of  the  otfenders  were  not  pul 
into  the  warrant  at  the  secretary’s  office  by 
those  who  drew  die  warrants,  but  were  '..after- 
wards pot  in  by  the  secretaries  themselves,  yet, 
by  some  treacherous  correspondence,  the  Lan- 
cashire gentlemen  had  notice  given  them  of  all 
proceedings  at  London.  Upon  this  they  burnt 
their  commissions,  buried  their  arms  nnd  other 
warlike  equipage  under-ground,  nnd  mast,  of 
diem  lied  from  their  habitations.  However, 
through  the  extraordinary  care  and  diligence  of 
captain  Baker,  and  others  employed  in  that 
service,  some  of  the  plotters  were  apprehend- 
ed, and  arms  enough  found  to  convince  die 
world,  tliat  there  was  n treasonable  design  on 
fool  against  the  government.  There  was  like- 
wise found  iu  Sir,  Stand  ish's  closet,  at  the 
search  made  at  Stondish-hidl,  on  die  JGth  of 
July,  1694,  the  draught  of  n Remonstrance  or 
Declaration,  to  be  printed  and  published  at 
king  James’s  landing ; which,  ticcordingto  Sir. 
Crosby's  Papers,  and  Mr.  Robinson’s  Deposi- 
tions, was  to  be  attempted  very  Speedily. 

As  many  of  the  persons  accused,  ns  could  be 
apprehended,  being  brought  up  to  London,  nnd 
examined,  were,  some  of  them  committed  to 
the  Tower,  und  others  to  Newgate,  where  they 
continued  about  a month.  Daring  this’  time, 
their  friends  and  solicitors  exerted  all  their  skill 
nnd  diligence  to  take  oft  the  king's  evidence, 
bodi  by  offering  them  large  sums  of  money,  ns 
was  attested  by  Mr.  Baker,  Mrs.  Ilenrat,  Mr. 
Clayton,  Mr.  Bruwn,  and  Mrs.  Elliot;  and  that 
failing,  by  finding  out  persons,  who  would  re- 
present the  king’s  witnesses  under  heinous  cha- 
racters-, that  the  Jury  might  give  no  credit  to 
their  deposition.  Many  persons  were  prac- 
tised upon,  some  of  whom  refused  so  base  nn 
notion  ; but  others,  through  great  importuni- 
ties and  promises  of  large  rewards,  wore  pre- 
vailed with  to  defame  the  king’s  evidences, 
both  at  Mniicliester,  and  in  the  Parlinment- 
house.  But  that,  which  raised  the  great  cla- 
mour against  the  discovery  of  die  Plot,  was  tlic 
gaining  oue  Tatfe,  alias  Thomas  O Mullen,  an 
Irishman;  to  the  other  side ; which  happened 
in  tins  manner. — In  Dec.  1693,  Lunt  came 
fmni  France,  and  being,  as  la- afterwards  pre- 
tended, troubled  io  conscience,  for.  furring  en- 
gaged fpC  pss^uijitiji^ 
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die  king,  resolved  t.o  atone  for  that  crime,  bv 
discovering  all  lie  knew,  that  hud  been  acteif 
or  was  then  plotting  against  his  majesty.  j|-J 
coming  over  was  made  known  to  Mr.  TnlTe,  a 
familiar  acquaintance  of  Lunt's  wife,  and  whu 
was  represented  to  Lunt  ns  a person,  that  had 
done  some  considerable  service  to  the  public,* 
To  him  Lunt’s  wife  Imd  told,  dint  her  husband 
was  lately  come  out  of  France;  which  mud- 
Tnffe,  who  pretended  to  be  zealous  for  the  su. 
verntnem,  impure  how  mutters  stood  at  St. 
Germains  ? adding,  that,  if  Lunt  could  discover 
any  thing,  that  might  bn  serviceable  to  their 
majesties,  lie  would  introduce  him  to  a person, 
that  would  receive  his  information.  Lunt  gives 
credit  to  Talfe,  shews  his  willingness  to  make  a 
discovery,  and  thereupon  jTuffe  brings  hin>  to 
the  earl  of  Iiellnmont,  und  vouches  for  his  ho- 
nesty. After  his  lordship  hud  heard  Lunt’s 
relation,  lie  commanded  him  to  wail  on  hin» 
again  in  two  or  three  days ; which  Unit  obey- 
ing, and  Ills  lordship  being  somewhat  indis- 
posed, he  sent  Lunt  with  a letter  to  sir  John 
Trenchnrd.  Talfe  accompanied  lum  thither, 
and  the  Secretary,  hearing  what  Lunt  had  to 
discover,  first  sent;  him  into  Kent,  and  nfter- 
wnrds  commanded  him  to  put  his  depositions 
into  writing,  and  bring  them  to  him.  Lunt 
performed  it ; Tafle  heard  all  the  information 
read,  aggravated  the  crimes,  and  appeared  the 
most  forward  of  any  to  have  the  persons  accused 
brought  to  justice;  and,  pretending  to  he  ser- 
viceable hi  knowing  the  country  and  peoplu 
there,  he  went  down  into  Lancashire  with  .Mr. 
Aaron  Smith  and  Mr.  Baker,  and  assisted  the 
king's  messengers  iu  searcliiug  at  Staudish-Unll, 
and  other  places. 

Taffe  shelved  an  extraordinary  steal  in  his 
majesty's  service,  hut  might  have  been  modi 
more  useful  than  lie  was  in  finding  concealed 
arms  and  |iersons,  if  lie  Imd  made  inure  use  of 
his  head  und  less  of  his  lingers.  The  managers 
of  that  affair,  nnd  the  king's  messengers,  quickly 
perceiving  his  pilfering  practices  to  he  very  in- 
jurious to  the  inhabitants,  nnd  no  less  scanda- 
lous to  themselves,  were  forced  to  Imvc  as 


* “ Tnffe  wtis  nn  Irish  priest,  who  had  nut 
only  changed  his  religion,  but  had  married  iu 
king  Jumes's  time.  Ue  cams  into  the  service 
of  the  present  government,  and  had  a small 
pension.  Ho  was  long  in  pursuit  oi'a  discovery 
of  the  imposture  in  the  birth  of  tile  prince  of 
Wales,  and  was  engaged  with  more  success  in 
discovering  the  concealed  estates  of  the  priests 
and  die  religious  orders,  in  which  some  pro- 

£ess  was  made.  These  seemed  to  he  sure  evt- 
incos  of  the  man’s  sincerity,  at  least  in  u» 
opposition  to  those,  whom  lie  had  forsakeni 
nnd  whom  he  ivas  provoking  in  so  sensible  a 
manner.  This  is  mentioned  chiefly  w 
how  little,  that  sort  of  men  are  to  be  depended 
on.  He  possessed  those,  to  whom  his  otner 
discoveries  gave  him  access,  of  thd  importance 
of  this  Lunt,  and  was  very  zealous  in 
in"  Lunt's  credit,  and  in  assisting  him  in  nil 
•,!M}jai”i  i.'iiii 
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watchful  an  eye  upon  him,  as  upon  the  busi-  confound  the  king's  witnesses,  by  asking  them 
ness  they  were  employed  in  : though,  nolwith-  several  frivolous  questions ; but  failing  in  'that,  ho 
Standing  nil  their  care,  lie  committed  some  gross  required  Lunt  to  point  at  the  several  prisoners 
felouit*.  Soon  after  lie  came  to  London,  he  by  mime.  In  doing  this,  hunt  happened  to  point 
waited  on  the  lord  Bellamuut,  gave  his  lord-  at  a wroug  man,  which  mistake  might  lie  ocea- 
ship  an  account  of  whnt  persons  and  arms  had  sioned  by  the  crowd.  However,  this  gratified 
been  seized,  that  several  gentlemen  hod  marie  the  popish  mob,  and  raised  a loud  laugh.  But 
their  escapes,  and  that  othefs  absconded  to  their  mirth  continued  not  long;  for,  unother 
secure  themselves  : whereupon  the  lord  Bella-  of  the  judges  crmunnndiug  Lunt  to  touch  and 
tuont  asked  Talfe,  it  this  was  the  business,  name  all  the  accused  gentlemen  with  the 
which  Lunt  bad  discovered  ? Tnffe  answered,  cryer's  staff,  he  named  them  nil  right. — Wit- 
it  was,  and  that  Lunt  was  the  main  evidence  nesses  were  afterwards  produced  for  the  pri- 
of the  Conspiracy;  was  very  well  known  at  soners,  but  nothing  was  alledged  by  them, 
the  respective  places,  which  lie  had  mentioned  tluucoulil  invalidate  the  king's  evidence,  except 
in  his  depositions  ; and  Imd  done  greater  ser-  Tittle’s  testimony,  who  boldTv  declared,  “ That 
vice  at  his  being  there,  if  the  Lancashire  gen-  there  was  no  truth  in  the  pretended  Pint,  the 
tlemen  Imd  not  received  nutice  from  London  of  whole  being  a villainous  contrivance  between 
their  coming  ten  days  before  they  came  to  himself  and  Lunt;-'  which  single  Declaration, 
Stan  dish -Hull.  This  account  being  given  to  without  any  oath,  outweighed1  the  testimonies 
the  lord  JBeUnmont,  Tuffe  addressed  himself  to  of  the  ten  positive  witnesses  for  the  kite:  ; and 
Mr.  Aaron  Smith  and  captain  Baker,  for  the  thereupon  sir  Wm.  Williams,  the  chief  uta.- 
rewurd  of  his  service ; but  findiug  himself  nager  of  the  trial,  sat  down  in  the  court,  anti 

ah  ted  and  reprimanded  for  his  scandalous  would  examine  no  more  witnesses  against  the 
taviour,  he  grew  angry,  and  resolved  to  re-  prisoners.  And  so.  without  calling  tor  the  res; 
verigc  himself  upon  the  government,  even  to  of  the  evidence,  the  matter  was  let  fall';  and, 
the  spoiling  of  tlie  plot.  The  friends,  relations,  when  the  Judges  gave  the  charge  to  the  Jury, 
and  solicitors  of  the  prisoners  were  no  sooner  it  was  in  favour  of  the  prisoners  ; so  that  they 
acquainted  with  his  design,  but  the  bargain  was  were  acquitted,  and  those,  that  were  ordered  to 
struck,  mul  his  terms  agreed  to : 20/.  were  paid  be  tried  after  them,  were  all  discharged  without 
him  in  hand,  with  assurance  (as  was  afterwards  trial. 

sworn  in  the  house  of  lords)  of  a good  annuity  The  whole  party  triumphed  upon  this  ns  a 
for  life,  to  be  settled  in  Lancashire;  and,  lest  victory,  and  complained  both  oftbe  ministers 
he  should  cool,  he  wits  immediately  sent  into  of  stale  and  of  the  judges  ; and  sir  Win.  Wit 
the  country  to  he  their  counter-evidence,  when  limns,  being  returned  to  London,  represented 
the  trials  should  commence  tit  Manchester.  tlie  Plot  115  a wicked  and  horrible  contrivance  : 
Having  thus  gained  Taffe,  and  got  from  un-  upon  which  the  government,  in  abhorrence  of 
wary  Lunt  the  names  of  the  king's  witnesses,  such  a design,  immediately  ordered  the  nit- 
nnd  the  whole  matter  of  the  evidence,  the  nesses  to  be  prosecuted  for  a Conspiracy  against 
next  attempt  for  defeating  tlie  whole  Plot  was  the  lives  and  estates  of  die  Lancashire  nnd 
engaging  Ferguson  to  write  in  defence  of  the  Cheshire  gentlemen.  This  strange  turn  being 
Lancashire  gentlemen,  and  to  asperse  their  ac-  given  to  the  affair,  many  of  the  wiser  sort  of 
cusers  ; and  this  stratagem  hnd  such  a notable  those,  who  were  friends  to  the  accused  gentle- 
effcet,  that  the  popish  ntub  at  Manchester  nni-  inen,  and  dreaded  the  consequence  of  a further 
mated  by  reading  Ferguson’s  paper  (which  was  inquiry,  advised  them  to  sit  dawn  quietly,  and 
almost  in  every  hand  in  that  country)  Imd  re-  leave  it  to  the  gpverhment  to  punish  their  ac- 
solved  to  prevent  the  trials  of  the  prisoners,  by  cusers,  if  they  saw  fir ; but  some  lawyers  over- 
stoning  the  king’s  evidences  to  deuth.  Bat  ruled  this  novice,’ nnd  so  the  Lancashire  and 
those,  who  knew  they  would  be  acquitted,  pro-  Cheshire  gentlemen,  011  the  2dlli  of  November 
vailed  with  the  mob  to  forbear  the  execution  of  1694,  brought  tlie  affair  into  the  house  of 
Unit  inhuman  resolution  till  the  trials  were  commons. 

ended.  And  indeed,  no  sooner  were  the  trials  While  this  affair  was  depending,  several  wit- 
over,  and  the  witnesses  leaving  the  town,  but  nesses  were  procured  against  the  king's  evi- 
tbe  mob  endeavoured  to  stone  them  to  death,  deuces  in  Parliament,  by  downright  bribery, 
»nd  in  such  a violent  and  tumultuous  manner,  and  by  telling  them,  that  they  were  not  to  be 
that  no;  only  the  witnesses,  but  a gentleman  put  to  their  oaths;  and  iliorefnrc,  nqt  being 
of  council  for  the  king,  the  king’s  prosecutor,  in  danger  of  perjury, might  safely  imd  confi- 
and  the  king’s  clerk  in  the  crowii-ortice,  very  dcntly  tell  nil  the  stories,  that  were  dicinterl  to 
narrowly  escaped  with  their  lives.  them.  Indirect  means  were  11L0  used  to  as- 

The  Trials  licgau  at  Manchester  the  I61I1  of  perse  the  carl  of  Macclesfield,  at  that  time 
Oct.  1694,  where  the  king’s  evidence  proved,  lord-lieutenant  of  the  county  of  Lancashire, 
u That  tlie  prisoners  at  the  bar  had  received  who,  being  a professed  iriemi  to  the  govern- 
commissioiis  from  the  lute  king  James,  to  raise  meat,  was,  of  conseqiience,  thought  by  Clio 
war  against  the  present  government;  ami  to  Jncohiles  their  mortal  enemy. 

Ibat  end  Imd  bought  arms,  lister!  and  subsisted  The  house  of  commons,  after  sereml  heur- 
Mldiers  at  their  own  charge.  4c.”  It's  affirmed,  ings,  strict  Examinations,  and  long  Debates, 
that  sir  Wm.  Williams,  though  Alien  one  of  the  which  continued  at  tlie  several  appointed  times, 

C0®cii  for  "v of  Fe‘ 
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brttnfy,  proceeded  farther  in  reading  the  infor- 
mation and  paper)  delivered  into  the  house 
by  Mr.  Aaron  Smith,  touching  the  late  pro- 
ceedings and  Trials  in  Lancashire  mid  Cheshire. 
Mr.  Unit's  information  " ns  read  : as  also  Mr. 
Wilson’s  and  Mr.  Worabell's;  and  other  pa- 
pers deliveied  into  the  house  hy  Mr.  Aaron 
Smith  were  likewise  read  ; among  which  were 
several  printed  papers..  Whereupon  the  house 
came  to  the  following  Resolutions.  1.  “ Thai 
there  did  uppear  10  the  house.  That  there  was 
sufficient  arounds  for  the  prosecution  and 
trials  of  the  gentlemen  at  Manchester.  And, 
!i.  That  upon  the  informations  and  examina- 
tions before  this  house,  it  doth  appear,  That 
there  was  a dangerous  Plot  carried  on  against 
the  king  and  government.’'  At  the  same  time 
the  commons  ordered  an  act  of  the  pretended 
parliament:  of  Ireland,  held  in  the  year  1089, 
recognizing  the  lute  king  James,  and  two  pro- 
clamations of  that  abdicated  prince,  to  bo 
burnt  by  the  hands  of  the  common  hangman. 
Besides  this,  the  house,  after  having  given  an 
order  for  the  taking  Mr.  Blandish  of  .Standish- 
Tlall  in  Lancashire  into  custody,  and  their  mes- 
senger reporting,  that  he  was  not  to  be  found, 
addressed  the  king  to  issue  out  a proclamation 
to  apprelietijl  him. 

This  disappointment  in  the  house  of  com- 
mons was  no  small  mortification  to  the  Jaco- 
bites ; yet,  in  hopes  of  better  success,  they  laid 
their  cuinplnints  also  before  the  House  of  Peers, 
where,  after  examining  some  witnesses,  and 
many  debates,  the  question  being  put,  Whether 
the  government  had  sufficient  cause  to  prosecute 
the  Lancashire  and  Cheshire  Gentlemen  ? It 
was  carried  in  the  alii  rotative  ; though  the 
earls  of  Rochester  and  Nottingham  appeared 
with  great  zeal  or  the  other  side,  and  in  con- 
clusion protested  against  the  vote,  hy/ which 
the  lords  justified  the  proceedings  against  those 
gentlemen. 

The  accused  gentlemen,  notwithstanding 
these  disappointments,  at  the  next  Lancaster 
assizes  in  August  1695,  brought  on  trials'  upon 
an  information  of  perjury  aguinst  Lunt,  Wont- 
ball,  and  Wilson,  three  of  the  king's  witnesses, 
who  were  all  found  guilty ; and  afterwards  in- 
dicted fora  conspiracy  against  the  lives  and 
estates  of  those  gentlemen.  But,  the  gentle- 
men refusing  to  furnish  the  king’s  Attorney 
and  Solicitor  General  with  witnesses  to  prove 
the  pretended  perjuries,  the  prosecution  was 
Ifet  full,  and  Lunt,  Woinball  and  Wilson  dis- 
charged* 

Cute  of  Baronies  by  TTriV.j  On  the-lGlhof 
March,  the  Heralds  being  heard  nt  the  liar  of 
die  house  of  peers,  in  relation  to  Descents  of 
Baronies  by  writ : after  debate  this  question 
was  put.  Whether  if  :t  person  summoned  to  a 
Parliament  l.y  writ,  ami  sitting,  die,  leaving 
issue  two  or  more  daughters,  who  all  die,  one 
of  them  only  leaving  issue,  such  issne  has  a 
right  to  demand  a summons  to  parliament  ? It 
was  resolved  in  (he  affirmative. 


led  Imiiftl&tisk by  Ihc  l.ni,t-r 


16.95. — Case  of  -Baronies  by  Writ.  [yjg 

Protest  thereon.]  The  lords  following  <jjs< 
sent  for  these  reasons:  “ 1.  Because,  wec0|, 
ceiye,  it  is  more  suitable  to  the  methods  of  uU 
courts  of  justice,  mid  therefore  particularly 
nmre  proper  for  this  supreme  court,  to  Bjv* 
judgment  iu.  particular  cases,  when  they  „re 
brought  to  he  tried  before  them,  than  to  oink* 
11  general  rule,  which  possibly  may  not  compre- 
hend all  tut nrc  accidents,  that  may  he  liable  to 
many  great  inconveniences  that  cannot  fs 
foreseen,  and  which,  iri  its  nature,  seems  to  lie 
a matter  litter  to  lie  provided  for  by  a law  tluur 
it  judgment.  Because  there  were  serernl 
precedents  offered  to  he  produced,  to  shew 
that  the  practice,  upon  several  occasions,]^  ■ 
been  directly  contrary  to  this  rule,  and  because 
the  herald-',  who,  we  conceive,  disproved  tin 
printer!  precedents,  were'  not  allowed  lime  m 
produce  precedents  to  shew  where  baronies 
descending  to  several  rluughters  were  extin- 
guished, and  new  creations  of  those  titles  given 
to  others.  0.  Because,  we  conceive,  tiiis 
general  rule  now  mane  is  iu  opposition  to  a 
judgment  solemnly  given  hy  this  house,  upon 
hearing  council  on  all  sides,  in  a particular 
case  lately  referred  hy  the  king;  and  grounded 
on  a bare  motion' made  by  some  lords,  who, 
we  conceive,  were  no  ways  concerned  in  tlat 
judgment.  4.  Because  the  Inst  rule  does  like- 
wise sectn  to  us  to  be  repugnant  to  the  judg- 
ment of  this  house  iu  the  case  between  the 
earl  of  Oxford  and  lord  Willoughby  of  Rresby, 
then  referred  to  this  house  hy  king  Charles  1, 
and  by  their  lordships  thought  lit  to  be  referred 
to  the  consideration  of  the  judges,  ns  a mutter 
of  that  importance  that  deserved  their  assist- 
ance; who,  upon  mntnre  deliberation,  returned 
their  opinion  to  their  lordships  in  these  words, 
(viz.)  ‘As  to  the  baronies  of  Bulbcck,  Sandford, 

4 and  Bndlcsmere,  our  opinion  is,  that  die  same 
4 descended  to  the  general  heirs  of  John  die 
4 fourth  earl  'of  Oxford,  who  laid  issue  John 
‘ die  fifth  curl  of  Oxford,  and  three  daughters; 

1 tine  of  diem  married  to  rhe  lord  Latimer, 

‘ another  to  Wincktield.and  another  to  Kniglit- 
4 ley  : Which  John  the  fifth,  earl  of  Oxford 
4 dying  without  issue,  those  baronies  descended 
4 upon  the  said  daughters  as  his  sisters  and 
‘ heirs;  but  those  dignities  being  entire,  ami 
4 not  dividuble,  they  betaine  incapable  of  I lie 
4 same,  otherwise  titan  hy  gift  from  the  crown, 

‘ and  they,  in  strictness  of  law,  reverted  unto, 

1 mid  were  in  the  disposition  of  king  Henry  8, 

* and  yet  nevertheless,  we  find  that  four  several 
4 earl-  of  Oxford  successively,  after  that  descent 
4 to  three  daughter*,  ns  heirs  males  of  die  stud 
‘ earldom,  assumed  and  took  upon  them  those 
4 honours  and  titles  in  their  writings,  leases  and 

• conveyances:  and  their  eldest  sous  have  been 

•'  sided,’ in  the  life-rime  of  their  fathers,  hv  the 
4 name  and  title  of  lord  viscount  Bulbeck,  and 
1 so  reputed  to  lie,  and  the  house  did  vote  dim 
4 the  baronies  were  in  his  majesty’s  dispostwtb 
4 and,  in  dteir  report  to  the  king,  did  dediirc, 

4 that  for  the  baronies,  they  were  wholly  10  h® 

‘ majesty's  hand  to  dispose  at  his  own  pleasure, 
iifill  1 BeeansSji  mux}  iOijneeattep  itlitit  it  b no1  10 
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tte  power  of  this  bouse,  either  to  explain  or 
repeal  an  act  of  parliament,  though  u private 
act,  in  a judicial  manner,  but  only  in  uur  legis- 
lative capacity ; nnd  there  being  tin  act  juissed 

jn  15  Charles  No.  15,  for  settling  the  lands' 
of  tlie  ear)  of  Kent,  which  disposes  of  the 
barony  of  Lttcas  of  Crudwell,  and  declares  the 
tine's"  power  to  dispose  of  the  barony,  when 
more  loan  one  feninlc  heir,  to  whom,  or  to 
wltich  he  pleases,  or  to  hold  in  suspense,  or  to 
extinguish  the  same;  »e  cannot  but  think  this 
,ote  is  in  direct  opposition  tu  that  act.  (Signed) 
Norfolk  nnd  Marshal,  Herbert,  Stamford,  J. 
Bridgewater,  Rochester,  Torriugton,  Brooke, 
Scarborough.” 

The  Sneech  »j  the  Marquit  of  Xormcnby  in 
Ihc  Affair  of  the  Convex  Liqhls.J  On  the  lUth 
of  April,  the  house  of  lotds  taking  into  con- 
sideration the  several  lJxnminations  and  Re- 
ports mode  and  taken  relating  to  tits  Convex- 
bights,  :md  n Lease  of  Lnnd  lately  made  by  the 
city  of  Lomlun  to  the  marquis  ofNnnmuiby,  * 
his  lordship  rose  tip  and  exptessed  himself  as 

follows' : 

“ Yonr  lord-hjjw  have  shewn  me  so  mucli 
justice,  and  favour,  and  patience,  in  your  exa- 
mination of  this  whole  business,  nt  my  humble 
request,  that  I should  make  an  ill  return,  if  I 
wasted  your  time  unnecessarily:  And  there- 
fore 1 will  not  trouble  you  with  observation  on 
those  unusual  methods,  odd  aggravations,  and 
incitcn sable  dcloys,  that  some  lew  persons  have 
openly  practised  in  this  debate . 1 wilt' not,  1 

ueed  not  insist  upon  it ; your  lordships  have  all 
taken notice  of  it  sufficiently;  end  the  truthis, 
such  an  oiwuitwutn  in  a’ very  small  number 
against  the  opiuinti  of  the  rest,  instead  of  hurt- 
ing me,  only  exposes  themselves.  Yet  I tun 
sorry  fir  this  odd  manner  of  proceeding,  not- 
withstanding all  the  advantage  it  has  given. me ; 
because  it  nos  ulso  given  ucension  for  a mali- 
cious suspicion  in  this  censorious  town,  as  if  I 
tad  done  these  lords  same  sort  of  private  in- 
jury ; of  which  yet  I am  so  innocent,  that  they 
will  not  add  it  to  their  utlicr  accusations  against 
me,  1 am  confident. — Neither  will  I uiice  up 
your  lord-hips  time  w ith  recriminations : 1 con- 
fess it  is  hard  to  bold,  when  it  is  so  easy  to  do 
'• ; the  subject  is  nmole  enough,  and  jour 
brdslups  will  nut  think  it  so  unbecoming  a 

lie  the  first  accuser ; hat  though  never  so  much 
•“opted,  I have  too  much  respect  lor  this  great 
’wsembly  to  entertain  you  so  ill. — The  only 
iffing  I shall  trouble  you  with,  is  the  defence 
nf  what  a man  cannot  be  loo  careful  of,  my 
honour;  and  accordingly  shnll  tell  your  lortf- 
.'hips  a true  story  very  plainly.  * If  I should 
'“il  in  any  thing,  it  would  he  uu  wonder,  since 
* have  neither  u-ed  conned  without-doors,  nor 
troubled  you  with  any  here ; being  of  opinion 
*V  mn"  is  able  to  speak  truth  without  any  as- 
sistance.— About  four  years  ago  l designed  to 

* John  Sheffield,  earl  of  Mulgravc,  created 
atnrqtns  of  Nornmnhv  May  10,  Hi 93,  mill  duke 


build  a house,  and  therefore  disposed  of  that  I 
lived  in  to  the  Spanish  ambassador;  enquired 
tverv  where  for  ground;  treated  with  Mr. 
Neale  for  his,  beyond  Berkley-house,  and  with 
others  also;  but  at  lust  fixed  on  that  spot  of 
ground  you  have  now  heard  so  much  of.  Upon 
iny  proposing  it  to  those  concerned,  I found 
two  difficulties ; first,  the  title  was  so  perplexed, 
there  was  tin  buying  w ithout  an  act  of  parlia- 
ment to  clear  it ; the  secuiul  was,  tlwl  the  in- 
heritance of  this  ground,  after  74  years,  is  in 
the  city  of  London.  1 endeavoured  tu  over- 
come tlio  first  of  these  difficulties,  by  procurin' 
an  agreement  among  the  proprietors  in  the 
present  lease  of  74  years,  in  order  to  have  ah 
act  of  parliament  : tuid  for  tlie  uther.  I treated 
with  tiia  city,  desiring  only  fonr  acres  in  t.ll, 
f ir  a house,  n conit  before  it,  and  11  small  gar- 
den behind  it.  1 think,  the  fust  time  ] pro- 
posed it,  was  here,  in  the  bishop's  lobby,  in  sir 

Huiilnnd,  sir  R.  Clayton,  nod  three  more 

of  the  city  tdioge.her,  who  then  assured  me  the 
inheritance  could  be  parted  with.  Upon  this 
I desired  a lease  of  150  years;  which  yit 
was  refused ; and  after  mnnv  months  I obtained 
one  of  100  years  only. — While  this  was  treating 
nbout  u twelve-month,  one  of  tlie  city  officers 
brought  me  Articles  to  sign ; of  which  one  was, 
that  the  lease  should  be  void,  unless  1 procured 
an  act  of  parliament  to  pass  for  settling  all 
mourn  about  it ; ulterein  some  clauses  of  liis 
penning  might  be  inserted  for  the  city's  advan- 
tage. Tlie  condition  uppeared  so  unreasonable 
to  uie,  who  was  only  one  of  die  many  parties 
that  were  to  consent  to  such  a private  net, 
before  ever  die  parliament,  1 knew,  wrould  puss 
it,  that  in  a little  heal  I told  this  small  officer, 
Mr.  Lane,  the  worthy  witness,  that  it  mutt  be 
bis  own  proposal,  nnd  too  extravagant  a one 
to  come  from  the  city,  who  had  never  asked 
such  a condition.  Mr.  Lane  grew  excessive 
angry,  ns  the  other  person,  then  present,  has 
sworn ; mid  very  pertly  told  me,  he  was  not  to 
lie  rallied  out  of  his  care  tor  die  city,  liy  any 
subject  whatsoever.;  and  yet,  10  pacily  the 
guild  man,  who  might,  by  tiis  place,  do  ill  of- 
fices by  a misrepresentation,  J agreed,  not  that 
an  act  should  puss,  though  11  private  one,  but 
only  that.  1 would,  as  u party,  give  my  consent 
to  it,  as  soon  ns  all  the  other  proprietors  did 
so  too.  But  the  true  reason  why  i refused  hts 
proposal,  was  nntjbr  the  least  doubt  I bad  of 
your  lordships  passing  the  hill,  which  now  lies 
on  the  table  ready  drawn  by  Mr.  Fonlks,  who 
sent  it  at  my  request,  but  only  because,  iu 
justice,  your  lordships  require  all  panics  agree- 
ment to  any  private  bill,  which,  1 feared.  >0 
many  of  them  would  hardly  be  persuaded  to ; 
and  then  my  grunt  from  the  city  was  to  lime 
been  void,  if  l had  signed  liis  fine  proposal. — 
To  make  an  end  of  along  story,  the  city  grunted 
the  lease  ut  Inst,  and  it  lies  also  on  the  table, 
full  of  covenants  so  much  to  tlie  city’s  advan- 
tage; nnd  »o  little  to  mine,  there  being  some 
articles  of  charge  to  me,  besides  the  rent,  that 
1 have  sold  tu  the  lord  Jcfleryes,  for  100 
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some  have  mnihusuch  h uuito,  bcrmi'.c  it.  is  of  no 
use  to  me.  without  building  my  house ; " hath 
design  fails  only  lor  want  of  the  mortgagee's 
being  ulde  Uj  male  ii  Mire  til  It- ; und  llwy  nrc 
not  enough  agreed. lu  get  nn  potato  puss  about 
it.  I'pim  this  i "ill  make  a few  remarks,  mid 
SO  cuiiclude.  First,  The  value  of  tiiis  is,  you 
see,  so  very  iinousiderable,  that  it  alone  an- 
swers till  suspicion  about  it:  For  ilumgli  a 
brrbu  of  u mere  buwble  is  inexcusable;  yet 
when  circumstances  are  examined  in  order  to 
judge  if  it  he  a bribe,  or  nut,  Fsuppuso  n plain 
gold  ring  is  not  to  be  suspected  us  much  ns  u 
oinmaud  of  1000  pounds. — The  nest  objection 
vanishes,  ah.iut  my  undertaking  for  this  act, 
when  it  is  considered  how  many  instances  there 
arc  every  day  of  members  ip  both  houses,  wjw 
article,  not  only  as  1 have  done,  to  endeavour 
ns,  but  also  to  procure  a private  act  of  parlia- 
ment ; because,  indeed,  they  can  be  uni  lets  rood 
to  mean  no  wore  by  it,  lliau  (o  consent  llieiii- 
selvei,  rn  persnude  ulliers  wliut  they  can,  mid 
sometimes  to  pay  the  fees  of  tlie  clerks,  which, 
in  drill  very  lease,  I am  obliged  to  free  die  city 
from,  whenever  ihe  net  passes.— The  length  of 
the  lense  is  as  odd  a envil  its  the  rest ; since  100 
years  is  eerlainly  as  proportionable  a term  lor 
such  a groat  house,  as  forty  years  for  a little 
one,  especially  considering  how  slightly  iliev 
build  little  ones  now  n days. — Whereas  there 
wns  some  mention  of  my  obliging  the  city 
about  fouls  ton's  lull;  1 confess,  my  memory 
did  not.  lay.thut  value  upon  it,  ns  it  seems  their 
gratitude  did,  who  owned  the  obligation.  It 
appears  to  have  been  n private  bill  tshirh  in- 
vaded the  city  id'  London's  rights;  against 
which  I delivered  their  petition,  and  made  the 
matter  so  plain,  that  your  lordships  threw  out 
die  bill.  — It  happened  very  'lately,  dint  an 
honest  country  gcntlemuft  I '/ard,  only  by  acci- 
dent, of  an  act's  being  like  to  pass,  which  bad 
undone  him.  I fancy,  if  any  lord  hail  stopped 
u,  either  out  of  good-will  to  him,  or  justice,  the 
gentleman  worild  call  that  lord  his  i'rit-nt)  ever 
alter,  and  drink  his  liculih  too,  in  spite  of  all 
bis  enemies.  Consider  ulsu  the  open  manlier 
of  tlie  tvhule  proceeding  with  n great  city,  for 
at  least  a year  together,  without  interruption. 
Each  clause  stood  Upon  with  nil  strictness,  and 
every  article  disputed  by  council  before  them. 
Before  a committee  of  twelve  common-council 
nieu  arid  six  aldermen,  deputed  to  matinee  such 
things.  Curried  nt  last  ihcre,  (I  desire  your 
lordships  will  take  notice  of  that  remark,"  be- 
cause of  n great  estate  lost  here  lately  by  eijutd 
votes)  not  by  an  equality ; if  so,-  I should  not 
wonder  at  a review  taken  of  it ; for  things  car- 
ried in  that  kind  will  lie  talked  of,  tuid  perhaps 
once  more  considered.  But  this  wits  done,  any 
lords,  by  n great  majority ; it  wusswbrti  here 
at  your  bur  that  then:  were,  but  three  against 
it,  ami  they  too  own  to  your  lordships  them- 
selves, it  was  only  because  they  thought  tlie 

E round  worth  ten  pounds  a year  more;  which 
ciug  after  70  years  to  come,"  is  to  he  valued  at 
a year's  purchase;  so  1 have  a notable  bargain 
of  teu  luHtiltfeji  to'  UKUrtoiteln) 


El.  1695. — Proceedings  relating  to  gjgj 
wlio  crossed  me  ill  it.  because  indeed  inlliiaiiced 
l.y  time  cuy-ollicer.  — Observe  also,  it  v™ 
please,  my  lords,  the  city  sent  their  olljt-Cls 
several  tjines  to  view  this  eromid,,liy-wluoli,one 
uf  my  opposers  owned  here,  lie  was  at  hot  tun_ 
viticed,  raot  it.  wns  u good  bargain:  for  the  citr" 
upon  iircounL  of  their  pipes  and  buildings,'; 
And  now,  my  lords,  i liuio  reserved  10  t|„. 
last,  what  alone  would  vindicate  tills  humic* 
This  very  ground  is  in  trustees  mimes,  fur  the 
city,  one  of  whom  is  an  infant;  so,  they 
make  me  no  legal  title  before  be  comes  t , 
anil  1 have  only  nu  equuable.ouu  to  depend  On, 
Therefore,  when  this  is  lit  l-e  coitlirnietl  and 
made, valid,  the  city  must  be  under  oilier  go- 
vernors, who  will  never,  sure,  confirm  on  i|| 
thing  dime  by  these  ; and  they  cannot  be  com- 
.pelled  to  it,  but  in  the  court  of  Chancery.; 
which  must  then  review  all  this-wbule  ;>r»uc«d' 
imp — As  to  the  Convex  Lights,  yonr  i..rdsliip* 
Imvo  scon'I  am  not  the  least  coupe  rued  ; hut  it 
falls  out  unluckily  fur  my  uccuwrs,  that  they 
pretend  I am  tno  much  regarded  hy  so  great* 
city  llir  assisting  them  on  all  occasions,  which 
I shall  ever  be  proud. of,  and  vet  all  1 lie  while 
Illume  me  for  stopping  their  Orphan's  Bill  by 
lav  only  interest  here : A direct  contrudiedoiij 
1'have  troubled  your  lordships  too  long  about 
so  slight  a matter ; which  iudeetl  was  umicces- 
nary ; for  though  it  happened  once  tliul  many 
luisd'  iueanors  ninoiutted.  to  a treason,  I nut 
confident  a thousand  slanders  out  of  the  mouth 
of  whnt  great  mao  soever,  will  never  here  he 
able  to  give  a suspicion  ot  misdemeanor, OnW 
of  himself  who  slanders. — My  Lords;  I um  loo 
often  entertaining  vour  lordships  on  nil  oilier 
occasions ; und  perhaps  should  be  too  apt  to 
Ho  it  m my  own  case,  especially  if  any  lord 
should  cither  object,  or  recite  amiss;  which  in 
this  debate  has  been  found  nut  impossible.  1 
nsk  your  leave,  therefore  to  withdraw;  nut 
doubting  bat  in  such  a case,  my  innocence  will 
lie  safe  under  vour  lordships  protection,  mill 
much  better  defended  than  if  I were  here  my- 
self to  look  after  it.” 

Protest  against  acquitting  the  Marquis  of 
Nnrnmnhi/  from  Censure  Jor  these  f allen] 
After  debate,  the  question  was  put,  • Whether 
upon  the  Examination  taken  iu  relation  to  the 
Matter  of  the  Convex  Lights,  while  the  Orphans 

Bill  was  depending  in  this  house,  or  concerning 
a Lease  of  some  binds  lately  pussed  to  tlie  lord 
marquis  of  Nomumbv,  by  ibe'eity  of  Lomlun, 
there  does  appear  any  just  cause  of  censure 
from  ibis  house,  upon  the  said  lord  marquise! 
N'orimmliyf  It  wns  resolved  in  the  negative. 

“ Dissentient.  Because  we  hutqbiy  conceive 
it  to  lie  an  offence  oi'.itn  high  and  exiranrdiumy 
nature,  that  any  peer  should  presume  to  deliver 
the  opinion  of  this  house,  without  duors,  to  per- 
sous  Whose  cause  lias  been  pleaded  nt  this  bar, 
so  as  to  induce  them  to  compound  their  intwesh 
or  oblige  them  to  unwilling  compliances.  Worn 
especially,  in  a matter  depending  he  fore  us. 
a bill  agreed  to  bv  the  bouse  ofcoininOrtsi  WJl|V" 
we  humbly  conceive  to  Imvo  been  ptoinlyJ>>"“ 
-odb-iigaiftst  thQ'mirq«is;fo£iiKtriiinad^  1,1 
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depnjiuous  of  Mr.  Unbhs,  air  Thomas  Milling-  1 
tou.  Mr.  Noiv,  unil  Mr.  Lilly. — Mr.  Hollbs huv- 
jag.  informed  this  house,  upon  oath,  (lint  be  was 
gUfJnt  und  sink,  mid  rexJved  10  come  in  no 
agree™-  m.  with  Hutchinson,  but  thut  sir  Tho- 
mas Millington  hud  some  lime  afterwards  given 
bum  this  account,  tlmt  the  marquis  of  Normali- 
ty came  out  several  times  from  the  house  of 
lords,  assuring  hiiu  the  bill  would  not  puss,  un- 
less all  agreement  were  iimncdiutely  made  with 
tlie  said  Hutchinson,  which,  with  the  clamours 
without  doors  were  die  rcasnus-iimt  compelled 
him,  and  those  others  that  signed,  10  agree. — 
Sir  l.  Millington  having  declured,  upon  onlli, 
that  he  wus  forced  and  couipellcil  to  sign  t lie 
aforesaid  agreement,  by  frequent  intimations 
ami  assurances  given  by  die  marquis  of  Nor- 
uiaiiby,  dlat  the  hill  should,  or  would  not  puss, 
unless  he  and  Ids  partners  did  agree  with  Hut- 
chinson, as  likewise  by  the  clamours,  without 
doors,  of  (hose  concerned  for  the  passing  of  the 
Orphans  bill. — Mr.  Noisfugcnl  for  theOrphans) 
likewise  deposing,  that  he  heard  the  marquis  of 
Norraunbv  tell  sir  Thomas  Millington,  the  bill 
would  he  lost,  unless  the  aforesaid  agreement 
whs  concluded ; both  ailinuiug  dial  110  oilier 
member  of  die  bouse  of  lords,  to  their  know- 
ledge, gave  any  such  intimation  or  account.  Mr. 
Lilly  also  deposing,  that  nil  present  were  forced 
to  sign  a paper  (which  be  hoped  would  prove  no 
agreement)  because  Uiey  were  compelled  to  it 
by  the  tumults  at  the  doors  of  die  bouse  oi 
lords,  being  afraid  of  violence  from  the  Orphans 
agents  and  solicitors,  in  case  they  had  not  sign- 
ed it. — Which  .irregular  proceedings  of  the  mar- 
quis of  Nnrmunbr,  we  conceive,  fully  ptovcii'by 
witnesscs  of  undoubted  reputation,  who  acted 
ill  ponuauco  of  die  account  they  gave  upon 
oath;  which  are  the  more  remarkable,  because 
it  appears  dint  Homan  Russell,  Servant  and 
agent  to  die  said  lord,  Imd  one  3'2d  part  made 
over  to  him  immediately  before  die  hearing  in 
the  house  of  lurds ; which  share  was  itssignfed  to 
Mr.  Moore,  by  Mr.  Hutchinson,  to  be  made 
over  for  the  promoting  his  interest  in  parlia- 
ment and  wus,  to  that  purpose  (us  the  writing 
testifies)  disposed  of  to  Roman  Russell,  which, 
we  conceive,  by  die  proofs  valuable  2,000/. 
Which  share,  Mr.  Moore  deposes,  was  given  to 
Roniun  Russell,  and  Bussell  confesses  to  have 
received  lor  110  other  consideration  (but  having 
been  servunt  to  many  lords)  to  solicit  and  ap- 
prize them  of  the  case ; yet  it  appears,  bv  bis 
own  confession,  lie  knew  not  the  merits  of  the 
piuse,  luir  could  mime  any  other  lord,  whom  he 
had  implied  to,  but  the  marquis  bus  master,  who 
hrouelit  in  the  petition  for  Hutchinson,  Itomnn 
Ihincll  having  acquainted  him  he  Imd  a con- 
cern wiih  him. — Wo  likewise  protest  against  the 
* ote,  in  relation,  to  die  second  part  of  it,  which 
°uoeems  the  lease  made  by  the  rity  to  die  mnr- 
qun.  of  Nortuunby.  Because  we  conceive  it  n 
preterit  avowedly  given  to  die  said  marquis,  for. 
gratifying  him  for  services  done  to  the  city,  in 
the  house  of  lords,  and  for  die  expectation  of 
“he  services  liir  die  future,  and  by  him  received 
**  wchj  wtii^llM| 


sufficiently  proved,  mid  in  such  manner,  us  we 
apprehend,  is  highly  to  the  dishonour  of  this 
house.  First,  Tins  appears  by  toe  entries  in 
1 lie  city  hooks,  where  it  wus  agreed  by  the  com- 
mitter of  die  city  lands,  to  demand  yun  cxtiuor- 
ilinary  power  of  the  cummoii  council,  to  grant 
a lease  uurier  such  extraordinary  conditions,  as 
were  not  agreeable  to  their  common  methods  : 
111  .which  entry,  the  only  motive  mid  agreement 
that  appears  m die  books  is  exposed  m these 
words,  viz.  < Com’  Coneil’  tem’  24  Die  Jun. 

1 1093.  At  u Common 'Council  n nmUon  was 
‘ made  for  gratifying  a person  of  houoar,  who 
‘ bud  been  very  friendly  to  the  interest  of  the 
‘ city,  in  the  house  of  lords,  nod  likely  to  con- 
‘ tinue  so,  with  n long  term  of  yean,  in  about 
‘ two  or  three  acres  of  die  city  ground  lying  and 

• being  in  Conduit  mead,  behind  Cl  arced  on- 

• bouse.  The  question  licing  put,  Whether  thin 
‘ court  will  empower  the  committee,  for  settling 
‘ aud  demising  the  city  lands,  to  grunt  unto  the 
‘ said  bird  an  ud|iitionul  term  iiube  said  ground, 

‘ at  aud  under  such  rents,  covenants  and  con- 
‘ ditions  as  the  said  committee  shiill  approve 

* of?  It  was  carried  in  dm  uAuinalivc,  und  re- 

* fcrred  to  the  said  committee  accordingly.’—, 
As  likewise  the  same  is  again  entered  in  tbo 
Books  in  die  lust  determination  of  the  commit- 
tee for  city  lauds,  as  die  only  motive  to  indues 
them  to  make  such  n grant, in  these  words;  viz. 

‘ It  being,  by  special  order  of  this  honourable 
‘ court,  referred  to  us,  in  order  to  the  gratifying 

• a person  of  honour,  who  hath  been  very  Iric-nd- 

* ly  to  die  interest  of  the  city  in  the  house  of 
‘ lords,  and  is  Likely  to  ctmtinuc  so,  iSc.  Aud 

• signed  by  sir  Robert  Clayton,  and  several  of 
‘ the  parties  consenting  to  Ibis  lease,  who  were 

* summoned  as  w ii nesses  by  the  marquis  of  Nor- 
■ tnanby.’— It  being  furtlier  in  ado  evident  (ns 
wo  huniblrconceive)  bv  the  oaths  of  Mi-.  Lane 
the  city  comptroller,  Mr.  Morrice  a member  of 
1 lie  house  of  commons,  and  Mr.  Balluw  one  of. 
the  committee,  who  depose,  the  arguments  made 
use  of  fur  this  lease,  in  several  meetings  of  the 
committee,  wore,  the  services  done,  and  like  to 
be  done  the  city,  by  the  marquis  of  Normunby ; 
particular  mention  being  imnle  in  their  depo- 
sitions, of  his  assistance  in  flinging  nut  Gulslon's 
bill,  and  his  helping  that  of  the  Orp  linns. — And 
>ve  further  conceive  (with  great  deference  to 
ibis  honourable  bouse)  that  the  motives  aud  con- 
siderations, sworn  by  several  of  the  committee 
men,  who  wrre  consenting  tosuchgruni  or  lease, 
ns  inducements  to  them  in  pass  it,  appear,  upon 
examination,  to  be  no  valuable  cun-fidera turns; 
— As  to  the  building  a great  hutrse  of  30  or 
-10.000/.  upon  Itie  lands,  the  securing  their 
water  pipes,  the  obtaining  several  years  nrrenr 
of  rent,  tbe  making  n brick  drain : which  al- 
Icdged  considerations  seem  to  os  of  no  weight; 
the  nmrquis  being  under  no  covenant  in  his 
lease,  to  build  such  bouse  ; the  pipes  for  their 
wiit.  r being  secured  lor  seventy  years  tu  coine 
bv  their  funner  lease;  the  arreais.  having  been  , 
piod,  not  by  the  said  marquis,  hut  by  tile  U- 

n mils  under The  first  lease,  when  demanded. — 
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little  room  to  doubt  but  tlmt  the  said  lcaso  was 
given  and  taken  as  a gratification  ; Mr.  Lane 
giving  it  in  upon  oath,  from  the  marquis  of 
Normality'^  own  mouth,  that  he  looked  upon 
the  lease,’  as  a present  to  him,  from  the  city, 
for  his  kindnesses  and  services  ; and  that  ihey 
were  suitors  to  him,  not  lie  to  them. — Finally, 
Wfe  are  the  rather  convinced  of  it,  because  tfie 
depositions  of  Mr.  Lane,  Mr.  Mot-rice,  and 
Mr.  tiallowe,  are  suitable  to  the  entries  in  the 
city  books,  which  most  of  the  evidence  sum- 
moned for  the  marquis'  of  Normanby  have  set 
their  hands  to ; where  no  mention  is  made  of 
those  other  matters  sworn  by  them,  as  consi- 
derations inclining  them  to  grant  shell  lease. 
Induced  by  these  parts  of  the  evidence  recited; 
(having  entered  tile  Whole  upon  our  book) 
that  nothing  might  he  concealed  which  may 
any  way  tend  to  the  justification  of  the  noble 
lord  concerned,  and  for  the  reasons  aforesaid ; 
we  protest  against  this  vote ; not  being  able  to 
satisfy  ourselves,  that  this  high  court  of  honour 
and  judicature  had  no  just  grounds  to  pass 
some  censure  on  the  marquis  nf  Normanby, 
upon  the  evidence  given  to  this  bouse,  on  the 
matters  of  the  convex  lights  and  city  lease. — 
(Signed)  Weymouth,  Manchester,  Essex,  Ailes- 
bury,  Torti'ngton,  Stamford,  Monmouth,  Chol- 
moudeley.” 

The  ill  slate  of  the  Coin  redressed:']  A great 
tiling  was  done  this  session  for  the  honour  and 
interest  of  the  nation,  by  redressing  the  bad 
State  of  the  common  Coin  of  the  kingdom. 
This  difficulty  lay  so  heavy  upon  the  govern- 
ment, that  a stop  was  almost  put  to  trade  and 
taxes.  The  current  silver  coiu  had  for  many 
years  began  to  be  clipped  mid  adulterated ; anil 
the  mischief  of  late  nad  been  so  secretly  car- 
ried on,  by  a combination  of  nil  people  con- 
cerned in  the  receipt  of  money,  and  so  indus- 
triously promoted  by  the  enemies  of  the  go- 
vernment, that  nil  pieces  were  so  far  diminished 
and  debased,  as  that  live  pounds  in  silver  specie 
was  scarce  worth  40  shillings,  necording  to  the 
standard  : beside  an  infinite  dial  of  iron,  Brass, 
or  copper,  washed  over,  or  plated.  The  nation 
hud  suffered  most  grievously  by  this  evil,  and 
the  care  of  it  could  be  no  longer  delayed,  without 
apparent  and  inevitable  ruin  to  the  public,  and 
an  obstruction  to  all  private  commerce.  Under 
this  necessity,  the  house  of  commons  on  the 
8th  January  appointed  a Committee  to  receive 
.Proposals,  bow  to  prevent  dipping  of  the  Coin 
of  this  kingdom  for  the  future,  and  ihe  expor- 
tation of  silver. 

Mr.  Scold's  Report  concerning  the  Coinage.] 
This  Committee  having  sat  several  times,  Mr. 
Scobd  on  the  12th  March  reported  their  opi- 
nion : viz.  “ 1.  That.thc  best  way  to  prevent 
clipping  the  silver-coin,  was  to  new  coin  the 
same  into  milled  money.  2.  That  1,000,000/. 
was  a sufficient  sum  to  make  good  the  defici- 
ency of  the  present  clipped  coin  of  this  king- 
dom. S.  That  the  Money  hereafter  to  be 
coined  should  be  of  the  present  weight  anti 
fineness.  4.  Tlmt  the  crown  piece  should  go 
for  5s.  and  ifit/rimidi.tlitiijial;' . teowa  iffit  ar,  gnu 
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9 d.  5.  Tlmt  all  money  to  he  coined,.  Uihrler 
the  denomination  of  the  Imlf-erotvn,  should  In,,, 
a remedy  of  six  pence  in  the  ounce,  ij. 
lor  as  mndi  of  the  present  coin  as  any  per«n, 
brought  into  the  mint,  he  should  have  wci»|,j 
for  weight,  and  the  overplus  by  a bill  or  ticket 

at per  cent,  on  a fund  to  be  appropriated 

for  that  purpose.  7.  That  ihe  present  law, 
against  clipping  be  enforced  by  some  additions. 
8.  That  all  persons  whose  professions  require 
such  like  tools  or  engines,  as  may  he  made  use 
of  for  coining  or  clipping,  be  obliged  to  register 
their  names  and  places  of  abode,  and  that  it 
should  he  penal  on  such  as  should  neglect  n, 
do  the  same.  -9.  That  it  he  penal  to  all  stick' 
persons,  as  give  more  for.  any  silver-coin,  than 
it  ought  to  go  for  by  law.’  10.  That  it  he 
penal  to  all  such  persons  on  whom  clippings 
are  found.  11.  That  no  presses,  such  as  are 
used  for  coining,  be  in  any  other  place  limn 
his  majesty's  mint.  12.  That  it  be  penal  in 
all  such  persons  as  shall  import  any  dipt  or 
counterfeit  money.  13.  That  it  be  penal  in 
any  person  to  export  English  bullion,  and  the 
proof  to  lie  upon  the  exporter.  14.  That  it  he 
penal  in  any  person  to  counterfeit  any  foreign 
mark  upon  bullion.” 

This  Report  lay  some  time  neglected  in  the 
house  of  commons;  till  the  lords  had  passed 
an  Act  ‘ To  prevent  counterfeiting  and  dip- 
ing the  current  Coin  of  this  kingdom ;'  and  on 
March  the  19th  sent  it  down  to  ihe  commons 
for  their  concurrence.  Then  the  former  Reso- 
lutions of  the  Committee  were  taken  into  con- 
sideration, nnd  out  of  them  several  Amende 
moms  were  inserted  in  the  Lords  Bill;  in 
which  Amendments  the  lonls  agreed,  and  so 
made  that  most  expedient  Act  ready  for  the 
royal  assent. 

The  King's  Speech  at  the  close  of  the  Section.] 
May  3.  Thekingcameto  the  house  of  peers,  and 
gave  the  royal  assent  to  the  act  ‘ For  Duties 
on  Glass  Wares,  Coals  and  Culm.’  An  Act  ‘ for 
a general  Pardon.’  An  Act  ‘ to  prevent  coun- 
terfeiting and  dipping  the  Coin.'  An  Act  ‘ for 
imprisoning  sir  Thomas  Cook,  sir  Basil  Fire- 
brace,  Charles  Bates,  esq.  and  James  Crnegs, 
and  restraining  them  from  nlienating  their  es- 
tates.' But  a clause  was  inserted  to  enable  sir 
Basil  Firebmce,  who  was  then  about  marrying 
his  daughter  to  the  earl  of  Denbigh,  to  give  her 
a sum  not  exceeding  20,0001.  in  portion.  Aker 
which  his  majesty  closed  the  Session  with  the 
following-speech : 

“ My  lords  and  gentlemen;  I am  come  to 
give  you  thunks  for  the  Supplies  provided  lor 
currying  on  the  war,  ill  which  we  are  engaged, 
and  at  the  same  time  to  conclude  this  Session, 
which  cannot  be  continued  longer,  wilbont 
manifest  prejudice  to  the  ends,  for  which  these 
Supplies  are  given  ; the  season  of  the  year 
making  it  so  necessary  for  me  to  be  abroad, 
tlmt  it  were  to  be  wished  our  business  at  home 
would  have  allowed  me  to  have  been  the™ 
sooner.— 1 will  take. care  to  place  the  admiMS- 
tratiou  of  affairs  during  my  absence,  in  6Udl 

;qi*iiMir)i.,'et]  iwhii.stKb?a;rei and Uitklity  I a®*®* 


PARL.  HISTORY,  T William 


£J57]  PA  11<L.  HISTORY  7 William  IH. 

(JrctV  depend : nnd  I doubt  not,  my  lords  und 
gentlemen,  but  every  one  of  you  iu  your  several 
stations,  will  be  assisting  to  them.  This 
what  I require  of  you,  and  that  you  be  me 
than  ordinarily  vilgiuut  in  preserving  the  public 
peace." 

Then  the  Lord-Keeper,  by  his  majesty’s  . 
mnrid,  said,  “ My  lords  nnd  gentlemen.  It  is 
bis  majesty's  royal  will  nnd  pleasure,  that  this 
parliament  should  be  prorogued  to  Tuesday  the 
18th  of  June  next  ; and  this  parliament  is  pro- 
rogued accordingly." 

Promotions.]  The  same  day  the  parliament 
was  prorogued ; the  king  declared  in  council, 
That  he  had  appointed  the  archbishop  of 
Canterbury,  sir  John  Somers  Lord  Keeper  of 
the  Great  Seal,  lire  curl  of  I’cmbroke  Lord  Privy- 
Seal,  the  duke  of  Devonshire  Lord  Steward  "ol 
bis  majesty's  houshold,  the  duke  of  Shrewsbury 
one  of  his  majesty's  principal  Secretaries  of 
State,  the  earl  of  Dorset  Lord  Cliumbcrlajn  of 
bis  boushold,  and  the  lord  Godolphiu  first  Com- 
missioner of  the  Treasury,  to  be  lords  justices 
of  Englnnd,  for  the  administration  of  tlie  govern- 
ment during  his  majesty’s  absence;  ana  at  the 
■Bine  time  sir  Win.  Trumbal  was  constituted 
one  of  his  majesty's  principal  Secretaries  of 
State,  in  the  room  of  sir  John  Tronchard,  lately 
deceased.  The  next  day  the  lord  Henry  Cupel 
was  appointed  lord  deputy  of  Ireland  : and  on 
rite  8th  of  the  siune  month,  his  majesty  created 
William  de  Nassau  reign  cur  ,1c-  Zulestein,  a 
baron,  .viscount  mid  earl  of  this  kingdom,  by 
tlie  name  nnd  stile  of  William  Zulestein,  Lurun 
of  Enfield,  and  earl  of  Rochford ; and  the  lord 
Grey  of  Wcrke  was  also  made  a viscount  and 
earl  of  this  kingdom  by  the  stile  of  viscount 
Glendale, and  earl  ofTmikmile. 

The  Parliament  dissolved.]  On  the  12th  of 
May  tlie  king  set  out  for  Holland.  Abroad, 
the  taking  of  tjie  town  and  castle  of  Namur  in 
die  right  of  the  enemy’s  army,  100,000  strong, 
was'  die  most,  important  action;  ufter  which 
his  majesty  left  the  army  under  the  cure  of  the 
elector  of  Bavaria,  arrived  iu  England  October 
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Fihst  Session  or  tub  Third  Parliament 
of  Ki.no  William  III. 

Lift  of  the  Route  oj  Commons.']  November 
22,  1095.  This  day  the  New  Parliament  met 
at  Westminster.  The  following  is  n List  of  die 
Members  of  the  House  of  Commons: 

A List  of  the  House  or  Commons,  In  the 
Third  Parliament  of  King  William,  No- 
vember 38,  1695. 

Those  marked  with  a • at  first  declined  the 
Association. 

Abingtna,  Hamburg, 

’•Simon  Hnrcourt.  Sir  Robert"  Daihwood. 

Agmondesham,  Unreliable, 

Edmund  Waller,  Arthur  Catnpneys, 

Montagu  Drake.  Nicholas  Hooper. 

St.  Alberts,  Bath, 

George  Churchill,  Sir  Thomas  Estcourt, 

Sir  Samuel  Grimstoae.  William  Blailhwayt- 

AUtorough,  (Suffolk)  Beaumaris, 

Sit  Henry  Johnson,  *Sir  William  Wiliams- 

William  Johnson.  Bedfordshire, 

Aldbaraugh,  ( Yorkshire ) Edward  Russel, 

Christopher  Tancred,  William  Duucomb. 

Sir  Michael  Wentworth.  Btdfmd  Town, 

AUer Ion,  North,  William  Farrar, 

Sir  Wiliam  Holster,  Thomas  Hillcrsden. 

Thomas  Loscels.  Bedwirt, 

Andover,  S\r  Ralph  Delaval, 

John  and  Rubert  Smith  Francis  Stonebow*. 

Anglesey,  Berkshire, 

Richard  vise.  Bulklcy.  Richard  Ncvit, 

Appleby,  Sir  Humphrey  Forster. 

Sir  Richard  Saudford,  Berwick, 

Sir  John  Lonther.  Ralph  Gray, 

Arundel,  Samuel  Ogle. 

Lord  Walden,  Beverly, 

Edmund  Du  in  men.  Sir  Roger  Wharton, 

Aikhurluu,  Michael  Wharton. 

William  Starve!!,  Beu-dley, 

Richard  Dpke.  Salway  Wilmington. 

Aylesbury,  Bishop ; Castle, 

James  Herbert,  Charles  Mason, 

Sir  Thomas  Lee.  Richard  Moore. 


10,  und  the  next  day  he  culled  a Council, ; 
"herein  he  proposed  the  dissolving  the  present. 
Parliament,  which  after  a small  debate  being 
resolved  upon',  n Proclamation  was  ordered  to 
be  published  for  that  purpose ; and  for  declar- 
ing the  speedy  calling  another  to  be  liulden 
the  29d  of  November  ensuing.* 


" “ The  king  Imd  obstinately  struggled  against 
Ike  Triennial  bill,  not  only  to  overt  un  en- 
croachment, ns  he  believed,  upon  his  prerugn- 
hve,  but, from  the  apprehension  of  not  finding  n 
Jtcw  parliament  olwequinus  to  bis  will,  particn- 
'»Hy  in  adopting  bis  system  of  foreign  politics, 
Wid  approving  of  the  continuance  of  tlie  war. 
But,  as  there  was  no  prospect  of  bringing  it  to 
• conclusion  before  the  definitive  expiration  of 
"le  present  pnrb'ament,  there  occurred  obvious 
eud  strong  reasons  for  anticipating  that  event, 
jfeercr  great  the  influence  of  tlie  coort  iu  the 
ptWem  parliament  had  been,  yet  it  was  n»iu- 
n*,J 10  oe  expcotudj.[titri!i!i}ie!i’in«e  ItyKiepncs-’r  ■ 


pcct  of  dependant*  upon  their  constituent* 
would  operate  upon  the  members,  to  -the 
diminishing  of  that  influence,  und  induce  those, 
who  wished  to  maintain  their  political  distinc- 
tion, to  humour  tlie  prejudices  of  the  people, 
rather  than  to  study  the  inclinations  of  the 
sovereign,  or  to  pursue  more  liberal  views  of 
public  good.  The  dissolution  of  parliament, 
111. patiently  desired  by  the  people,  would  be 
reckoned  a gracious  exertion  ol  the  prerogative; 
and  strengthen  the  interest  of  tlie  crown  at  tlie 
approaching  general  election.  But  what,  per- 
haps as  much  ns  any  of  these  considerations 
determined  the  king  to  dismiss  bis  second  pur- 
liameut,  was  that  perplexity  nnd  interruption  to 
public  business,  which  he  loresaw  would  arise, 
nt  n season  eminently  critical,  from  those  disa- 
greeable Inquiries  into  wliicli  the  commons  had 
entered,  with  respect  to  the  Corruption  of  some 
of  tiicir  members,  aud  from  which  they  could 
not  recede,  without  forfeiting  all  claim  to  lio- 
-tt9unftnibi;simj«te«oyiar;v  Snewtsiilka.  1 1 ,-W 
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Blctchingly , 
Mnnriee  Thomson, 
Thomas  Howard. 

Bodmin, 

John  Hm.blon, 
Russel  Roberts. 
Bordlston, 

John  Elwill, 

John  Smith, 

Boronghbridge, 


s ll:u 


Peregrine  Bertie, 
Sir  William  Yorke. 

IlraMey, 

Charles  Kgerton, 
Henry  Monlaunf. 
Brambyr, 

* William  Stringer, 
Nicholas  Hurlmnc. 

Brecon  County, 
Sir  Rowland  Gwyn. 

Brecon  Town, 
Jeffrey  Jeffreys. 

Bridgwater, 
William  Palmer, 
Roger  Hoare 
Bridport, 
Nicholas  Carey, 

Sir  Stephen  Evan*. 


Sir  Thomas  Day,. 

Bfidgenorth, 

Sir  William  Whitmore. 

Si^RicharfiUkira!’ 
Tiiomns  Wharton. 

Buckingham  Town, 
Sir  Richard  Temple, 
♦Alex.  Denton. 


Colne, 


tmnrthen  County, 
sir  race  Rudd. 

Richard  Vaughai 


Caern, 


Sir  William  Williams. 

Caernarvon  Town, 
Sir  Roliert  Owen. 

Castle-rising, 
Edward  Walpole. 

Sir  Roliert  Howard. 

Chaster  County, 

Sir  Robert  Cotton, 


John 


■ring. 


■r  Town, 
Richard  Leving, 

♦Sir  Thomas  Grosven 
Chichester, 

Lord  Rani'lagh, 
William  Bison. 

Chippenham, 
Walter  White, 
Alexander  Popham. 

Chipping, 

Charles  Godfrey, 
Thomas  I.nwis. 

Christ 't  Church, 
laird  Conibnry, 
William  EUerick. 


♦ Riehard  How, 
♦John  How. 

Clifton, 

Sir  Joseph  Hsme, 
William  Hoyne. 

- Clithero, 
Christopher  Lister, 
Ambrose  Pupscy. 

Cocker, iwutk, 

Sir  Charles  Gerrnrd, 
Woodwyn  Wharton. 

Colchester, 

Sir  John  Moitlon, 

Sir  Isaac  Rebow. 

Corf-Castle, 
William  Culliford, 
'•.Richard  FowueS. 


George  Ilmigerford. 

Cambridgeshire, 
Edward  Russel, 

Lord  Cntts. 

Cambridge  Town, 
John  Pepvs, 

Isaac  Wntlington, 

Cambridge  University, 
George  Oxenden, 

Henry  Boyle. 

CamclfWU, 

Roliert  Molasworth, 
Ambrose  Monalon, 

George  Sayer, 

Sir  Willinm  Honeywood. 
Cardiff, 

Thomas  Mnnsel. 

Cardigan  County, 

John  Vaughan. 

Cardigan  Town, 

John  Eewia. 

Carlisle, 

WiUiam  Howard. 


call, 


Johu  Speccot 
Ilngh  Boscnwen. 

Coventry, 
♦George  Hohnn, 
Thomas  Gerey. 

Cricklade, 
Cliarles  Fox. 
Edmund  Webb. 


Sir  Richard  Middleton. 

Denbigh  Town, 
Edward  B rereton. 
Derbyshire, 

Marquis  of  Harrington, 
♦Sir  Gilbert.  Clark. 

Derby  Town, 

Lord  Cavendish, 

John  Rarnold. 

Devises, 

Sir  Edward  Emly, 

i.,  .-.i- 


♦ Francis  Courtney,  Sir  Edward  Askew. 

Samuel  Rolle.  'trim, lead, 

Dorchester,  John  Conyers,- 

Nathaniel  Bond,  *Sir  Thomas  Dyke,  . ' 

Nathaniel  Napier.  Guildford, 

Dorsetshire,  Morgan  Kumlell, 

♦Thomas  Strangewayi,  Foot  Onslow. 

♦Thomas  Freke.  Harwich, 

Dimer,  Sir  Thomas  Derail 

Sir  Basil  Dixwell.  Sir  Thomas  Middleton, 

James  Chadwick.  Hastemrre, 

Downtun,  George  Woodroff, 

Charles  Duncomb,  George  Bridges. 

Sir  Chas.  Hawley.  Hastings, 

Droiiwich,  John  Pulteuey, 

Edward  linrlcy,  Robert  Austin. 

Charles  Cox.  Haccrford  West, 

Dunwich , William  Wogan. 

Henry  Hcvingham,  HslstOn, 

Sir  Robert  Rich.  Francis  Godotphin, 

Durham  County,  Cliarles  Godolilhin. 

Sir' Willinm  Bows,  Herefordshire, 

William  Lainbton.  Sir  Herbert  Crofts, 

Durham  City,  Sir  Edward  Harley. 

Charles  Montagu,  Hereford  City, 

Henry  Lyddall.  Janies  Morgan, 

linstluw,  Paul  Foley. 

Henry  Trelawny,  Hertfordslnte,  , 

Cliarles  Trelawny.  Thomas  Halsey, 

Edmunds  Bury,  Sir  Thomas  Blunt. 

John  Harvey,  Hertford  Town, 

Sir  Robert  Davors.  Sir  William  Cowper, 

Essex,  William  Cowper. 

Sir  Francis  Mnrshnm,  Heydon. 

Sir  Charles  Barrington.  Lord  Spencer,  . 

Evesham,  Sir  William  Trumbal, 

♦Henry  Parker,  Heytesbury, 

Sir  James  RushouL  Edward  Ash, 

Exeter,  William  Ash. 

Edward  Hayward,  Higham,  , 

Joseph  Tilly.  Thomas  Andrew*.- 

Eye,  Hindon, 

Charles  Cornwallis,  Charles.Morloy, 

Thomas  PavenanL  Robert  Hyde, 

Flintshire,  Honilon, 

Sir  J.  Conway.  Sir  Wdliam  Drake, 

Flint  Town,  Sir  Walter  Yonge. 

Sir  R.  Pullestonc.  ' Horsham, 

Fowcy,  Henry  Yates,  i 

Thomas  Vivian,'  John  Mitchell 

♦Bernard  Granville.  Huniingdonstirty  | 

Galln;,  Henry  Montagu, 

Thomas  TurgiS;  Anthony  Hammond. 

Sir  John  Tliompson.  Huntingdon  'Iowa, 

Germain,,  (St.).  John  Pockliogton, 

♦ Henry  Fleming,  Riehard  Montagu. 

♦Daniel 'Elliot.  Hythe,  _ 

Glamorgan,  Jacob  Desbovcrie, 

Bussey  Mansel.  Sir  Phdip  Bolder. 

domes, ershire,  flchester,  . 

Sir  John  Guise.  Francis  Windham, 

Sir  Ralph  Dutton.  Henry  Hiplt  i 

Gloucester  City,  Ipswich,  j 

Robert  Payne,  ’ Sir  John  Barker, 

William  Tree.  Charles  Httingv 

Gramponnd,  Joes,  (St,). 

Hugh  Kortesctie,  John  MRchdl, 

John  Tanner.  James  i’racd, 

Grantham,  Kelliagton,  rejF- 

Sir  John  Biownlow,  ♦Francis  Gwytl, 

Sir  William  Ellis.  ♦Sir  Wdliam  Corytou. 
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Sir  Thomas  Roberti  Craven  Howard, 

/war.  to*  upon  Hull,  Ilrnry  Wharton. 

Will  mm  Si.  Quinliu,  Multan, 

Gloria  Osborne,  *r  William  Strickland, 

Knn/e ibonmgh,  William  F’airnus. 

• Robert  Bverly,  Murlboivugh, 

William  Slrxkdale.  * William  Daniel, 

Lancashire,  * Thomas  Brunet. 

James  Stanley,  Mnrlox, 

Ksatpb  Aahlun.  * Sir  James  Etheridge, 

ioncoifrr  Tmtt,  Charles  Chuce. 

Thom  a i Preston,  Mattel,  (St.) 

Roger  Kirkby-  * Seymour  Trednnluun, 

Jjmmhn,  * John  Tivdenhnm. 

William  Carey,  Melcomb  Regie, 

* Lord  Uyde.  John  Knight, 

Leicestershire,  * Thomas  Freke, 

Jdm  Vemey,  Merioneth, 

George  Ashby.  Sir  John  Wynne. 

Leicester  Thai*,  Midhnrii, 

Arthur  Palmes,  * Sir  Win.  Lukcncr, 

Sir  Edward  Abney.  * John  l.ukener. 

Leominster,  Middlesex, 

John  Duitoncolt,  Sir  John  Wolstouholm, 

Thomas  Coningsby.  Edward  Russel. 

fgttbad,  MUboura-Port, 

William  Bridges,  * Sir  Thomas  Travel, 

Sir  Bouchier  Wray.  * Sir  Charles  Carteret. 

Lalwithiel,  Minehcad, 

Samuel  Travers,  * Jubn  Stamford, 

Sir  Bevil  Greenville.  Henry  Luttcrcl. 

Lewes,  Michael,  (St.) 

Henry  Pellmm,  Thomas  Vivian, 

Thomas  Pelham.  Hugh  Courteney. 

Lincolnshire,  Monmouthshire, 

• Lord  Castleton,  Sir  Charles  Kvymei, 

Sir  Thomas  Hussey.  Thomas  Morgan. 

Lincoln  City,  Monmouth  Town, 

* Sir  John  Boiler,  John  Arnold. 

Wiliam  Monson.  Morpeth, 

Litchfield,  Sir  Henry  Bellysis, 

Sir  Michael  Biddulpb,  George  Ncwlond. 

* Robert  llnrdct.  Montgomeryshire, 

Liverpool,  Edward  Vaughan. 

Wiliam  Norris,  Montgomery  Town, 

Jasper  Mordii.  Price  Devereux. 

London,  Newark  upon  Trent, 

Sir  Robert  Clayton,  Francis  Molinctix. 

Sir  John  Fleet,  George  Markham. 

Sc  Samuel  Brushwood,  Neaeaith  under  Line, 

Sir’ITiumua  Vernon.  John  Lawton, 

Luilloa,  Sir  John  Levisnn  Gower. 

Thomas  Newport,  Newcastle  upon  Tine, 

Charlea  Baldwin.  Sir  William  Blanket, 

UAgershaU,  William  Carr. 

Thomas  Neal,  Seaport,  (Cornwall) 

John  Webb.  William  Mortice, 

Lyme-Regis,  * Lord  Cheney. 

Robert  Henley,  Seaport,  (Hunts) 

Hmty  Henley.  Lord  Curts, 

!-■:  mington,  Sir  Roliert  Cortou. 

Thomas I),,re,  Seaton,  (Lancashire) 

John  Burra tri.  * laugh  Banks. 

lynn- Regis,  * Thomas  Uretherton. 

®v  John  Turner,  Newton,  ( Hunts) 

SrCharlrs  Turner.  John  Worsley, 

Maidstone,  * Tlmmas  lione. 

Sir  John  Banks,  Sorfolh  Count it, 

hir  Thonus  Taylor.  Sir  Henry  Hobanl, 

t rki's  Sir  Jacob  Astley. 

• I P'.  Northamptonshire. 

»r  Eliah  Harvey.  Thunias  Cartwricht. 

-i 


Northampton  Town,  Richard  Taylor. 

Sir  Justinian  Isliam,  Richmond, 

Chr.  Montagu.  Thomas  York, 

Northumberland,  Sir  Murmudnke  Wyvrll. 

* William  Forster,  Rrppon, 

Philip  Bickerduif.  Julin  Aiilnhy,  > 

Norwich,  Jonatlran  Jeuniugs. 

Francis  Gardiner,  JMiettrr,  ' . 

Thomas  liiufiehl.  Sir  Cloudslry  Shovel, 

Sottine.hr, mhirt.  Sir  Joseph  Williamson. 

John  White,  llumsie y. 

Sir  Scroop  How.  Sir  Willinnr  TirudJn, 

Nottingham  T'uwn,  Jolur  Brewer. 

Charles  Hutchinson,  Rutland  County, 

Richard  Slatrr.  Lord  Burleigh, 

Okehampton,  Bonnet  felrerranL 

Ttimuns  Nortlunore,  Rye, 

John  Barrington.  Sir  John  Austin, 

Orj'md,  Thomas  I'rewen. 

Sir  Adam  Felton,  Jtyegnte, 

Thomas  Felton.  Roger  James, 

Oxfordshire,  * John  Parsons. 

* Montagu  lord  Norris,  Salop  County, 

* Sir  Roficrt  Jcnkhison.  lion.  ltd.  Lord  Newport, 

Oxford  City,  * Eilw.  Kyu.utou.  . 

* Sir  Edward  Norris,  Sulop  Town, 

* rhomas  Rowniry.  * John  Kynoston, 

Oxford  University,  * Andrew  Newport. 

* Hon.  II  encage  Finch,  Salt  ash, 

* Sir  Will.  Trumbuln.  Francis  Boiler, 

Pembrokeshire,  Walter  Moyle, 

Arthur  Owen.  Sandwich, 

Pembroke  Town,  Thomas  Taylor, 

Sir  John  Philip*.  Edward  Banian). 

1’cnryn,  Saturn,  New, 

Jimis  Vernon,  Sir  Thomas  Moinpossow, 

Alexander  Piaidarvis.  Thomas  Hohy.  • 

Peterborough,  Strum  Ohl, 

Gilbert  Dolben,  Tliumas  Pitt, 

Sir  William  llrownlnw.  William  Harvey. 

Petenjield,  Scarborough, 

Robert  Mitchell,  laird  Irwyn, 

Richard  Holt.  Sir  Charles  llotiiam. 

Plymouth,  Hertford, 

John  Grenville,  Henry  Guunpino, 

George  Parker.  William  I-owodcs, 

Plimpton,  Shaflcbury, 

Sir  Thomas  Trevor,  Sir  Edward  Nicholas, 

Courtney  Cmkcr.  Sir  Michael  Andrews. 

Pool,  Shorthorn, 

Sir  Natlianiel  Napier,  1 lonry  l’ricsjinan, 

Anthony  Lord  Asidey.  John  Perry. 

Puntefrrset,  Smrrstitkire, 

Sir  Will-  l/iwther,  .*  -Sir  John  Smith, 

Robert  Monktim.  * Sir  John  Troviilian. 

Portsmouth,  , boulhamfrton  County, 

Nicholas  Hedger,  CIi.  mart].  ofWihchcstcr, 

John  Gibsnn.  Bichard  Newton. 

1'intoii,  Southampton  Tuan, 

Sir  Thomas  Stanley,  Sir  Cliarles  VVywliram, 

John  Mofineur-  Sir  Ecnj.  Neal  and. 

SurCettbaniUgh,  SnsthsKrk, 

Robert  Crawford,  Charles  Cox, 

Thomas  King.  Anthony  IJoycr. 

Rudrwr  County,  Staffordshire, 

John  Jeffreys.  ’ Henry  Paget, 

Radnor  Town,  * John  Gray. 

Robert  Harley.  Stafonl  Town. 

Reading,  ThumasFoley 

Sir  William  Rich,  Philip  Foley. 

Sir  Henry  Fane.  Siinttfartl, 

Retford,  Philip  Bertie, 

...  ,.  .. 
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Stowing, 

Sir.luliti  Fugg, 

Sir  Edw.  Hrnii.r  i fonl, 
Slot  kbrtd^e, 

Anthony  Sturt, 

John  Vt mibic*. 

Sudbury, 

John  Robinson, 
Thomas  Rormml. 
Suffolk, 

Sir  Harvey  P.lwys, 


Wenliffi, 

William  Forrester, 


* Robert  Price, 
Thomas  Foley. 

H 'esllairy,  • 
Porrenim  Bertie, 
Richard  Lewis. 
Wallow, 

. James  Kendall, 

'listen.  John  Moimtstevcns. 


.William  Thomas, 

Tamworlh, 

* Sir  Henry  Gough. 

James  Russel, 

Robert  Rtitscl. 
Taunton, 

Sir  William  Portman, 

* John  Snwlfnnl. 
Tcwketlmra, 

Richard  Oowih'sivell, 


Sir  Richoril  Stratford, 
Sir  John  Lotvthcr. 

Weymouth, 

Maurice  Ashley, 
Michael  Harvey. 

Whitchurch,  - 
Christopher  -Stokes, 
Lord  Russel. 

irmchtlua. 

Richard  Austin, 
.Samuel  Weston. 

Winchester, 
Frederick  Tilney, 


Sir  Francis  Wilmington.  Lord  Pawlet 


The! fun!, 

* Sir  John  Wodebome, 
Sir  Joseph  Williamson. 

Think, 

Sir  Godfrey  Copley, 
Richard  Stainer. 

Tiverton, 

Charles  Spencer, 
Thontas  Ecre. 

* Edw.  Seymour, 
Edward  Yard. 

• Tntgomj, 

Francis  Itoherts, 

James  Montagu. 

John  Oloberry, 

Henry  Vincent. 

Wallingford, 

* William  Jennings, 
Thomas  Tipping. 

William  Bromley, 
Andrew  Archer. 

H 'arrciek  Tuan, 

* Francis  G rev  ill, 

* Lord  Digby, 

Warelmm, 

Thomas  Trencliard, 
Tbumat  Eric. 


Windsor, 

Lord  Fitzlmrding, 
William  Seawen. 

tniioii, 

Sir  John  Hawles, 

John  Gantlov. 

IfUtshire, 

Thomas  HmigcrLid, 
Henry  St.  .loiitr. 
It’ooihlnch, 

* James  Bertie, 

Sir  Thomas  Littleton, 
Woaton  Brutd, 
Thomas  Jacob, 

* Henry  Pynnil. 
Wynan, 

* Sir  Roper  Bradshaw, 
f Peter  Shockcrlv. 

. Worcestershire ,* 
Edward  Sandvs, 
Thomas  t'utev. 

Wonester'Cihj, 
William  Bromlcv, 

* Samuel  Swift. 
Yarmouth,  /NotfiUj 

George  England, 


Wells, 

William  (.'award. 

* Edward  Berkeley. 

Wentlmer, 
Ricluml  Beke. 

John  Blackwell. 
Speakei 


el  Fuller. 
Yarmouth,  (Hants) 
Anthony  Morgan, 

* Homy  Holmes. 
"nthihire 


Sir  John  Kay, 

Lord  Fairfax. 

York  Clio. 

Sir  William  RubaiSim, 
Tnhy  Jenkins. 
Parliament,  Psut  Fou.y. 


Mr.  Foley  chosen  Speaker.}  Nor.  93.  The 
parliament  having  met  according  to  the  writ  of 
summons,  and  die  king  being  sealed  on  the 
■lironc,  ^ecumwffi^weifft  ffir  jtj.( to  whom  , 


my  Lord  Keeper  signified  his  majesty!!,  p|,. 
sure,  that.  tlicy  should  forthwith  proceed  io\\Z 
Choice  of  u Speaker.  After  which  the  com- 
mons returned  to  their  house,  mnl  unanimousl* 
made  choice  of  Paul  Foley,  esq.  who  being  prc'. 
seated  the  next  day,  his  majesty  did  gracious], 
approve  of  him. 

The  King's  Speech  on  opening  the  Sei,i0n  l 
His  majesty  then  nuide  the  following  Speech 
to  both  houses: 

“ My  Lords  ami  Gentlemen;  It  is  with great 
satisfaction  that  1 meet  you  here  this  day; 
ing  assured  of  a good  di-position  in  niy  piirliu. 
meat,  when  I have  lmd  so  full  proofs  Jf  the  af. 
fection  of  mv  people,  by  their  bchttvinnf  during 
my  absence,’ and  at  my.’return.— 1 was  engaged 
in  the  present  YViir  by  the  ndvico  of  mv  f,nt 
parliament;  who  thought  it  necessary  forth* 
defence  of  ottr  Religion,  and  for  the  presertn- 
t iou  of  the  Liberties  of  Europe. — The  last  pm, 
I lament,  with  great  chearfuluess,  did  assist  me 
to  carry  it  on ; and  I cannot  doubt  hut  dua 
your  concern  for  die  common  safety  will  oblige 
you  to  be  unanimously  zealous  in  the  prosecu- 
tion of  it:  and  I am  glad  that  the  advantages 
which  we  have  had  this  year,  give  as  a reason- 
able ground  of  hoping  for  further  success  here- 
after.— Upon  this  occasion,  I cannot  hut  tale 
notice  of  the  courage  and  bravery  the  English 
troops  have  shewn  ibis  lust  summer;  which,  I 
may  say,  has  answered  their  highest  character 
in  any  age:  and  it  will  not  he  denied,  thst. 
without  the  concurrence  of  the  vulonr  and  powu 
of  England,  it  were  impossible  to  put  a stop  to 
the  ambition  and  greatness  of  France.  —Gen- 
tlemen of  the  House  of  Commons ; I think  it 
a great  misfortune,  that,  from  the  beginning  of 
my  reign,  [ have  been  forced  to  ask  so  main 
and  such  large  Aids  of  my  people;  and  vet,  1 
am  confident,  you  will  agree  wilh  me  in  opinion, 
that  there  Will  be  at  least  as  great  Supplies  re- 
quisite for. carry iug  on  the  War  by  sea  and  land 
this  year,  as  was  granted  in  the  last  session; 
the  rather,  because  our  enemies  are  augment- 
ing dieir  troops ; mid  the  necessity  of  increas- 
ing our  Shipping  does  plainly  appear,  The 
Funds  which  have  been  given,  imve  pruved 
veiy  deficient:  The  condition  of  the  Civil  List 
is  such,  that  it  will  not  be  possible  for  me  to 
subsist,  unless  that  matter  lie  taken  into  your 
care  : And  compassion  obliges  me  to  m‘'ntioll 
the  miserable  circumstances  of  the  French  Pro- 
testants, who  suffer  for  their  religion:  SJn 
therefore,  gendemcn,  I most  earnestly  recom- 
mend Co  you,  to  provide  a Supply  suitable  to 
these  several  occasions.  I imist  iikewiae  take 
notice  of  a great  difficulty  we  lie  under  at  this 
time,  by  reason  of  the  ill  state  of  tiio  Coin ; the 
redress  of  which  may  perhaps  prore.a  further 
charge  to  the  nation  : but  this  is  n mutter  of  to 
general  concern,  and  of  so  great  importance, 
that  I have  thought  fit  to  leave  it  > "tirely  to 
the  consideration  of  mv  purlimncnt. — I 
recommend  to  the  Inst  parliament,  the  form- 
ing some  good  Hill  for  the  encouragement 

and  increase  of  Seamen : 1 hope  you  ™l 
!j|]li  jq?  ,..thjs  i ^sipp_  |ptp jyjcjtf'  Ut  doing 
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nhat  in  it ; and  thnt  you  will  consider  of 
iu-li  law*  a*  may  be  proper  for  the  advance- 
ment of  Trudo ; und  will  have  a particular  re- 
gard to  iliac  of  the  East  Indies,  lest  it  should 
be  lost  to  the  nation  : and,  while  tint  war 
Snakes  it  necessary  to  have  un  army  iilirontl,  I 
could  wish  some  way  might  be  thought  of  to 
raise  the  necessary  recruits,  without  giving  oc- 
casion of  complaint.' — My  desire  to  meet  my 
jienple  in  a uenr  parliament,  has  made  the 
opening  Of  this  sessum  very  lute ; which  1 hope 
tun  will  have  such  regard  to,  as  to  make  all 
possible  dispatch  uf  the  great  business  before 
yon;  and  will  call  to  mind,  that,  by  the  long 
Continuance  of  the  last  session,  we  did  not  only 
lose  advantages,  which  we  might  have  had  ut 
die  beginning  of  theenmpnign,  but  gave  the  ene- 
j my  such  un  opportunity  11s  might  have  proved 
I very  fatal  to  ns : and  1 am  tho  more  concerned 
1 tu  press  this,  because  of  the  great  preparations 
which  the  French  make,  to  be  early  in  the 
field  this  year. — My  lairds ; I have  had  such 
experience  ofyourgood  affections;  and  1 have 
such  an  eutire  satisfaction  in  the  choice  which 
my  people  have  made  of  you.  Gentlemen  ol' 
tile  House  of  Commons;  that  I promise  my  sell 
a happy  conclusion  of  this  session,  unless  yon 
| suffer  yourselves  to  he  misled  into  heats  mid 
divisions : which,  being  the  only  hope  uur  ene- 
mies have  now  left,  1 make  no  doubt  but  you 
I will  entirely  disappoint,  by  your  prudence  and 
love  to  your  country.” 

Addresses  of  both  Houses.]  Both  Houses,  in 
their  respective  Addresses,  with  great  r.cnl  ami 
| unanimity,  congratulated  the  glorious  success 
of  his  majesty's  arms  abroad,  and  his  safe  re- 
turn home;  mid  likewise  returned  his  majesty 
Thanks  lor  the  trust  uud  confidence  he  reposed 
in  their  affections;  assuring  liini,  that  they 
would  support  his  majesty  ami  his  government 
against  ail  his  enemies  foreign  and  domestic, 
and  effectually  assist  him  in  the  prosecution  of 
the  present  war,  in  which  lie  was  engaged  for 
Ibe  safety  of  England,  und  liberty  ol  Europe. 
The  Commons  Address  being  presented  by  tbc 
whole  house,  his  majesty  gave  tlicm  this  Au- 

The  King’s  A inner.]  “ Geir  lenicn,  I heartily 
thank  you  for  the  marks  you  give  me  of  your 
affection : oar  interests  arc  inseparable,  and 
there  is  nothing  I wish  so  much  ns  the  happiness 
ofthiscouuiry,  where  God  Inis  placed  ine.” 

Jii 1 1 fur  rrg  ulati ng  Trials  in  l 'uses  uf  Treason .] 
Nov.  2C.  The  Bill  4 for  Regulating  Trials  in 
Cases  of  Treason  and  Misprision  of  Treason,' 
which  had  been  several  times  lost  in  the 
former  parliaments,  was  again  brought  into  the 
house  of  common*,  mid  m a short  lime  read 
three  times  there,  ami  sent  up  to  the  lords  for 
their  concurrence,  by  which  many  hardships 
upon  the  liberty  of  tile  subject  were  removed, 
or  mitigated : for  it  was  hereby  enacted,  “That 
jO persons  indicted  for  High  f reason,  or  Mis- 
prision of  it,  shall  have  a copy  of  the  indict- 
tueut  five  days  before  their  Trial,  and  shall  he 
Admitted  to  make  their  defence  by  councils 
“■‘lined  in  the  law,  not  exceeding  two.  That 


-Bi  II for  regulating  Trials  fur  Treason.  [Qtiff 
no  |>ersoii  shall  he  imlined  nr  attainted,  but  by 
the  oaths  of  two  lawful  wiinenses,  That  nu 
person  shall  be  prosecuted,  unless  the  Indict- 
ment he  found  within  rhree  years  a tier  the  of 
fence  committed.  That  all  persons  indicted 
slialt  have  copies  of  the  Jury  two  days  before 
their  trial;  and  slaill  Imve  like  process  to  com- 
pel their  witnesses  to  appear  before  them,  ns  is 
usually  granted  to  witnesses  against  tlicni."  To 
this  Hill  the  lords  added  the  Clause  they  bad 
always  insisted  upon ; “ That  upon  the  Trial 
of  any  peer  or  peeress  for  treason  or  misprision, 
all  the  peers  who  have  n right  to  sit  and  vote 
in  parliament,  dial!  be  duly  siumnoned  SO  days 
at  least  before  such  Trial,"  -and  shall  not  vote 
without  lint  taking  the  Ourlis  appointed  by 
the  Aot'l  \Y.  & Mary,  nud  subscribing  uud 
repenting  the  Declaration  mrutirmed  in  tire 
Act  made  30  Car.  <•:"  which  Clause  was  agreed 
to  by  i ho  commons.* 

Nov.  30.  '1  be  many  Protections  given  ta 
the  stTvmlbon’arliaiuem-meu,  ntul  ilie  Inking 
men  into  custody  "pon  complaints  uf  the  biencti 
of  those  Protections!  was  really  become  a 
grievance  to  the  subject ; and  ihei  el'ore  it  was 
ordered,  “ That  all  Proleclions  und  written 
Certificates  of  the  members  of  ibis  house  ba 
declared  toitl  in  law,  uud  be  forthwith  witlv- 
drawu  nud  called  in,  and  that  none  be  grunted 
for  the  future ; und  that  if  any  should  be  granted 
bv  an;-  member,  such  member  shall  be  H- 
nlrle  to  the  cansure  of  this  house  : and  tlrnt 
the  privileges  of  their  menial  servants  be  ob- 
served according  to  law ; and  that,  if  any  me- 
nial servant  ahull  !>e  arrested  and  detained 
contrary  to  privilege,  lie  almll,  upou  complaint 
thereof,  made  to  the  Speaker,  be  discharged 
by  order  from  him:  nod  that  no  person  shall 
he  taken  into  custody  upon  complaint  of  any 


' “ It  is  remnrkahle,  that,  while  ibis  Bill 
was  depending  in  the  lower-honse,  lire  lord 
Ashley,  ulterwards  onrl  of  Shaftabury,  nnd  au- 
thor of  the  Characteristics,  who  was  then  a 
member  of  that  house,  and  very  irulous  f*r  ths 
Bill,  and  particularly  tlmt  part"  of  it,  which  al- 
lows Council  to  a prisoner,  had  prepared  a 
speech  in  its  behalf,  which  those,  to  whom  lift 
sliewed  it,  thought  a very  proper  one  on  the 
occasion.  But,  when  lie  stood  up  to  speak  it 
in  the  home  of  Common*,  the  great  audience 
so  intimidated  him,  thnt  he  lost  nil  memory, 
and  was  unable  to  proceed.  The  house,  after 
giving  him  a little  time  to  recover  his  confu- 
sion, called  loudly  upon  'loin  to  go  on,  when,  lie 
proceeded  to  this eiU ct .-  “If  I, sir (addressing 
himself  to  lilt  Speaker)  who  rise  only  to  give 
my  opinion  on  the  Bill  now  dependiog,  nu.  so 
confounded,  that  I mu  unnhle  to  express  the 
least  of  whirl  I proposed  to  say ; what  must  l lie 
condition  of  that  innn  be,  who  without  any 
assistance  is  pleading  for  his  life,  and  under 
apprehensions  of  being  deprived  of  it?”  T his 
sudden  turn  of  wit,  w hich  by  some  was  ima- 
gined to  be  premeditated,  though  it  really  was 
not,  is  said  to  be  of  service  in  promoting  the 
Bill."  Gen.  Diet.  Hist,  and  Cric  sol.  is.  p.  179. 
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breach  of  privileges  of  tlii.i  house,  before  the 
mutler  Ih-  iiim  examined ; which  oftlcr  was  not 
. li>  extend  Ju  any  breach  of  privilege  upon  the 
person  of  any  lumber  of  tins  house." 

2Vie  Supplies  grunted.]  Tiie  next  thing  to 
hi!  considered  was  the  £ apply  fur  ilu;  year 
1896.  The  demand  wns  still  very  high,  mid 
there  tvtis  a great  nrrear  of  deficiencies ; how- 
ever i ll  was  readily  grant,  d,  amounting  to 
a, 024, Hot!/,  mill  bulged  oaTuuds  that  seemed 
to  be  very  probable;  vis.  J_  . 

For  the  Navy  - - 2,500,000 

For  two  Murine  IL-giments  - - - 10,9(2 

For  the  Army  consisting  of  87,110 

men,  horse,  foot  and  dragoons  - 2,007,881 
For  tlie  Ordnance,  &c.  ....  300,000 


,£,5,021,85 


Pnrsimnt  to  that  part  of  the  ting's  Speech 
refiling  to  the  Civil’  List,  nnd  to  the  distressed 
coudiuon  of  the  Fie.ii  h Protestant*,  the  cum- 
muus  also  set  did  u Fuuil  for  racing  500,000/. 
fir  the  Civil  List,  mid  15,000/.  n year  fur  Che 
French  Protestants. 

The  f unds  for  raising  the  Supplies  and  Civil 
List  were,  t.'A  land-tax  of  'lx.  u pound.  2. 
Duties  continued  Upon  wine  ami  vinegar,  to- 
bacco, Kxst-ludia  goods,  mid  oilier  merchan- 
dizes, ifoni  16911  to  1701.  a.  Additional  duty 
upon  ah  French  goods,  wines  85/.  a tun,  bruudy 
Ml.  a mu,  vinegar  15r.  a tun,  nil  other  French 
goods  25/.  per  cent,  ad  valorem,  for  the  term 
of  twenty-one  years.  4.  DULies  upon  lmv- 
wii.es,  or  spirits  of  the  lirst  extraction.  5.  I hi- 
des continued  upon  salt,  ghiss-warts,  tobacco- 
pipes,  &c. 

Prueecdingstm  the  ill  Stale  of  the  Coin.]  Tin- 
lords  were  considering  tluLt  pm  t uf  tile  Iring's 


Speech  that  related  to  the  ill  State  of  the  C 
nnd  bud  drawn  up  an  Address,  to  which,-  ii 
conference,  they  desired  die  concurrence  of 
the  commons,  wlto  chose  ruther  to  proceed  in 
their  own  wav,  by  appointing  a Committee, 
who'  should  have  power  to  consider  of  a, Fund 
to  make  good  the  deliciencv  nf  the  dint  Money. 
And  here  the  great  question  was,  Whether  it 
was  ueressary  or  expedient  to  recoin  the  Silver- 
Muuty  f Tlie Couutry-Jiarly  held  the  negative; 
t|ie  C'.jurt-party  I hi!  idhnnntive;  nnd  the  nrgu- 
mt-nts  a ere  weighed  on  both  sides.  Tim  Ucu- 
sous  against  calling  in,  nnd  recoining  the  Mo- 
ney were,  “That  this  was  no  fit  juncture  fur 
it,  while  tlie  nation  was  engaged  in  a burlhen- 
sume  mid  doubtful  war,  by  which  the  kingdom 
had  already  greatly  suffered,  and  of  which  it 
grew’ ci  try  day  more  sensible.  I lint  tlierefore 
the  people,  on  whose  good  affection  the  govern- 
nient  so  nuicil  depended,  should  not  he  pro- 
voked l.v  fresh  Grievances,  greater  than  any 
tln-y  luid  yet  lelt,  as  those  would  certainly  he, 
that  must  arise  from  tint  culling  in  the  .Silver- 
Coin.  Thai  if  tins  nu»  done,  however  things 
might  he  iiunmged  and  accommodated  at  home, 
it  were  impossible  to  maintain  the  commerce 
or  the  war,  abroad;  fur  neither  the  merc-hunt 
could  be  paid  bis  bill*  of  exchange,  njr  the 
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soldier  receive  liis  subsistence.  That  tJiLs  ^ 
in  luy,  the  ax  to  the  rout,  and  to  dig.  iq,  t||f 
Inundutioii  of  the  government.  That  u nm 
design  was  prosecuted,  trade  must  stand  styj' 
tor  want  of  mutual  pnyiueuts;  whence  such1 
disorder  and  confusion  would  certainly  fo||uw 
us  would  discourngo  mid  dishearten  the  pt-onlj 
in  tlie  highest  measure,  if  not  drive  them  ti  * 
perfect  despair,  11s  despair  would  to  the  iiiast 
terrible., extremities.  That  therefore  the  re- 
coining  tlie  money  ut  this  time  was  l.y  Uo 
roeiius  to  be  attempted  without  btUuirditfg 


It  w:is  alledged  by  I hose*  of  tlie  cuntrary 
opinion,  at  the  head  of  whom  appeared  Jlr. 
Charles  Montague,  Climicellor  of  the  F.xchis 
quer,“  That  the  mischief  would  lie  fatal,  if  a pre- 
sent remedy  was  not  found  put  and  iippiied. 
That  by  reason  of  the  ill  State  of  tlie  Coin,  the 
elumgenbroud  was  infinitely  to  the  nation's  pm. 
juilice.  That  tlie  supplies  that  were  raised  to 
maintain  the  Army  would  never  attain  tin® 
end,  being  so  much  diminished  and  di-vom-cd 
liy  the  unequal  change,  and  exorbitant  Pr,y 
miums before  they  readied die  camp.  ThuLlliij 
was  the  unhappy  cause  that  thegnineasudvaflt^h, 
to  30s.  and  foreign  gold  in  proportion:  Tint 
therefore  to  1 lie  nation's  great  lies,  not  only  tin 
Dutch,  huL  indeed  nil  Europe  scnt'thnt  comma- ' 
dity  to  this  innrkit,  and  'would  continue  to  <b 
so,  till  the  nation  slionhl  he  impoverished  and 
undone  by  plenty  of  gold.  That  we  must  ex- 
change for  their  gold  our  goods,  or  our  tilter, 
till  at  Inst  we  should  have-  only  guineas  to  trade 
withal;  which  no  body  could  iliink  our  neigh- 
bours would  be  so  kind  tu  receive  buck,  nt.the 
value  they  were  at  here.  Tlmt  therefore  this 
disease  would  every  day  take  deeper  root,  in- 
fect the  very  vitals  of  the  nation;  and,  if  nut 
remedied,  would  soon  become  incurable.  That 
our  enemies  must  be  mightily  intimidated  by.su 
great  an  action,  and  would  sooner  be  induced  I 
to  agree  to  honourable  terms  of  peace,  in  case  | 
they  saw  us  able  to  surmount  this  difficulty,'  by 
the  retrioviug  the  ill  State  of  the  Coin,  oil  . 
whicll  their  hopes  of  the  nation's  speedy- ruin  so  ' 
much  depended ; and  that  it  would  justly  create  | 
a 1 nighty  esteem  abroad,  of  the  greatness  and  ( 
wisdom  of  the  parliament  of  England,  which 
was  nLle  to  conquer  such  an  obstinate  and  *h 
most  insuperable  evil,  in  such  a juncture  of 
affairs.”* 


* Tlie  sad  state  of  the  money  appears  from 
the  printed  report  containing,  “ An  Essay  Im 
the  imiendmeiit  of  the  Silver  Coins,  London 
1095.”  The  author  first  computes  all  die 
sil  ver  money  coined  in  tlie  reigns  of  Elisabeth, 
James  1,  and  Clmrles  1. 

Tlie  silver  sterling  monies 
coined  in  the  reign  of 
Elbe.  exclusive  of  some  .£•  * 

base  Irisli  monies,  11-  . 

mounted  to  - - - - 4,082,933  3 -i 
The  silver  monies  coined 
in  tlie  reign  of  James  1.  *4 

are  computed  at  - - - 1,700, 000  0 
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.^fltese  matter*  lieinc  fully  debated,  tlic  Pnr- 
liuuBiu  resolved  to  cull  in 'nuil  recoin  thu  Sil- 
ver-Money, elmsing  rather  bi  ruu  tlic  lintttrd  of 
jnine  great  inconvenience*,  than  by  a lunger 
neglect  to  expose  tile  kingdom  tu  apparent 


In  king  Charles  l’s  reign, 
was  coined  of  silver 
money  -----  8,776,544  10  3 


Iu  all  15,109,470  13  5 J 
Then  lie  considers,  how  for  this  sum  is  to  be 
abated.  1.  All  queen  Elizabeth's  crowns,  half- 
crowns,  groats,  quarter-shillings,  half-groats, 
nCfailmlf  prnnj  pieces,  tliree-furtliiug  pieces, 
and  half-pence  are  wholly  sunk.  3.  Great 
imudiers  of  her  shillings  and  six-pence*  are 
inched  down  or  lost.  3.  The  crowns,  groats,  two- 
pence, pence  and  half-pence, .of  James  1,  nnd 
Charles  1,  ure  quite  gone;  with  many  of  their 
half-crowns,  shillings,  and  six-pcnces.  So  that 
lie  reckons,  there  was  not  left  above  a third 
pot  of  the  whole,  coined  in  those  three  reigns, 
5,036,191/.  To  this  lie  adds  Che  unir.elteil  coins 
af  Charles  a,  James  2,  and  king  William, 
which  hesuppused  to  amount  to  about  563,508/. 
So  the  whole  of  the  silver  money  clipped  and 
undipped,  hoarded  and  current,  then  was 
5,600,0011/.  Oftliis  sum  he  reckons  4 millions 
Consisted  of  clipped  money,  and  Lhe  remainiu? 
1,600,000/.  to  be  undipped,  and  lying  in  hoards, 
or  current  in  tho  reroute  counties. — The  author 
proceeds  to  compute,  hmv  fur  the  clipped 
nieces  may  have  been  diminished  in  the  weight. 
In  order  to  this,  he  observes,  that  of  100/.  ster- 
ltugin  silver,  according  to  the  standard  of  the 
Mint,  ought  to  he  32ft.  3 01.  1 pw.  aud  22gr. 
'froy.  Now  there  had  been  brought  iu  promis- 
cuously. in  lhe  months  of  May,  June,  and  July, 
1095,  572  hogs  of  100/.  each, 

Winch  372  bugs,  accord-  !fc.  oz.  pw.  gr. 
ing  to  the  standard, 
should  have  weighed, 

Troy  weight,  - - - 18,151  6 16  8 

But  upon  cximiinntion . 
they  weighed  only  - - 0, 180  11  05  0 


.Deficiency 

The  weight  of  a hundred 
pounds  sterling, accord- 
ing iu  the  standard  - - 
The  medium  of  the  weight 
of  each  hundred  pun  uds 
of  die  clipped  money, 
The  medium  of  die  deti- 


8,970  7 11  8 


32  3 1 22 

IS  8 18  00 
15  6 3 22 


Hence  it  appears,  dial  the  current  silver 
cuius  were  diminished  uenr  one  half,  about  lhe 
Iwajiorliiiii  uf  10.  to  2 2.  Consequently,  if  there 
wen:  4 millionsof  clipped  money  to  be  recuincd, 
* wouhl  uiuke  but  about  2 millions.  So  there 
*nnld  he  n loss  of  nbrntt  dtat  sum.  The  real 
proved  to  be  2,200,000/. 


Die  next  step  wuaso  consider.  Whether  the 
several  Dentmlinatioh*  of  the  new  Money 
should  have  the  same  weight  and  fineness  as 
the  old;  or  Whether  the  established  Standard 
should  be  raised  ? This  question  produced 
many  debates:  Those  who  were  for  raising 
the  Standard,  argued,  “ That  the  price  of  an 
ounce  of  silver- bullion  was  advanced  to  61.  3 d. 
mul  therefore  tire  Standard  ought  to  be  raised 
to  an  eipmliiy.  That  the  raising  the  Standard 
would  prevent  this  exportation  of  our  coin,  and 
the  melting  of  it  down,  which  of  late  years  ban 
been  much  practised,  to  llie  great  prejudice  of 
this  kingdom  ; and  that  it  would  encourage 
people  to  bring  in  their  plate  and  bullion  into 
the  tninr.” 

The  Court  party,  who  were  for  preserving 
the  old  stundnrd,  urged,  “ That  the  worth  of 
money  was  relative,  and  to  lie  rated  by  ilia 
measure  of  such  goods,  labour,  advice,  ailuii,  br- 
other nssistiuices,  as  could  he  purchased  from 
another  by  nur  palling  with  it.  That  the  value 
of  money  among  foreigners,  who  lived  under 
different  municipal  laws,  was  intrinsic,  and  con- 
sisted in  its  weight  mid  fineness.  That  common 
consent  had  given  it  this  value,  for  the  common 
coiiveuiency  of  supplying  cue  another's  wants. 
That,  die  weight  nnd  fineness  was  dto  only 
worth,  that  other  niniuns  regarded  in  our  coin, 
as  we  in  their*;  all  money  being  between  sub- 
jects of  dilTercnt  governments  of  no  greater  va- 
lue, excepting  the  vv  urkmanship,  than  so  many 
pieces  ot  uncoined  bullion.  That  therefore, 
should  onr  standard  be  altered,  we  should  sull 
be  upon  die  same  lout  with  our  neighbour*; 
for,  ifcwe  were  to  pay  llt-m  lor  there  goods,  or 
exchange  onr  muuey  nidi  theirs,  whatever 
denomination  we  gave  our.  money,  diey  would 
in  their  change  ever  reduce  it  to  :ui  equality 
with  theirs,  nnd  proportion  the  quantity  and 
goodness  of  their  commodities  to  the  weight 
mid  fineness  of  tho  money  they  were  to  receive 
for  them ; so  that  in  respect  of  our  foreign  com- 
merce, there  was  uc>  reason  to  alter  our  standard. 
That  ut  home,  if  the  standard  were  raised, 
great  confusions  would  intend  it ; the  landlord 
would  be  defrauded  of  u great  part  of  bit  rents, 
and  the  creditor  of  his  debts.  That  t he  seaman 
and  the  soldier  would  be  wronged  in  their  pay; 
and  many  the  like  injuries  and  inconvenience 
would  happen.  That  xt  was  no  iiuswer  to  say, 
that  they  might  buy  a?  much  goods  and  «mvc- 
niencies  of  life  with  this  coin  raked  above  its 
standard,  as  they  could  before,  because,  by  de- 
grees, the  seller  would  infallibly  raise  die  price 
of  Ins  goods,  in  proportion  to  die  new-  raised 
standard ; nnd  dint  of  this  there  was  mi  instance 
before  ilicm,  nil  commodities  being  raised  in 
tlicir  price,  while  guinea*  were  paid  for  diifty 
shillings.  That  whereas  it  was  all  edged,  that 
die  price  of  bullion  was  risen  to  Or.  3t /., 
mid  therefore  the  standard  of  the  silver  com 
ought  to  he  raised  likewise;  it  was  replied, 
Hot  it  nos  a thing  impossible,  dial  die  prii  e 
of  silver  could  rise  nnd  tall  in  respect  of  itself; 
That  it  was  nn  unchangeable  trudi,  than 
which  no  inntlicmniical  demonstration  could le 
ity  (if  Konthampion  I-  ihraiytJisirisation  1 1 n rt 
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clearer,  that  an  ounce  of  silver  would  ever  be 
worth  another  ounce  of  the  same  fineness,  and 
no  more,  allowing  some  inconsiderable  disparity 
upon  the  account  of  the  coin,  if  one  ounce  be 
in  money  and  the  other  in  bullion.  That  it 
was  true  indeed  that  the  people  commonly  gave 
6t.  3d.  for  un  ounce  of  bullion ; but  that  they 
gave  only  clipped  pieces,  that  had  no  more 
than  the  sound  of  shillings  und  pence,  but  were 
by  no  menus  the  things  themselves  ; that  is,  they 
were  uot  the  standard  shillings  of  due  weight 
and  fineness,  anil  were  no  more  so  iu  the  just 
sense  of  the  word,  than  an  ell  is  nn  ell,  when 
the  third  part  of  il  is  cut  off.  That  the  case 
was  so  plain,  llmt  when  they  demanded  of  those, 
wlio  alarmed  iui  ounce  of  bullion  to  lie  worth 
6*.  3d.,  whether  they  meant  six  milled  shill- 
ings and  three-pence,  they  knew  not  what 
to  reply  ; for  this  alteration  of  the  value  of 
bullion  was  merely  in  relation  to  diminished 
money.  And,  to  make  it  yet  more  evident, 
they  urged,  that  it  was  matter  of  tact,  that, 
with  6s.  'id.  of  new  milled  money,  they  could 
buy  ns  much  bullion  as  they  pleased  ; while 
those,  who  bought  it  nidi  clipped  piecc-s, 
paid  6*.  3d.  That  whereas  it  was  urged, 
that  the  raising  the  standard  would  prevent  the 
exportation  of  our  money,  it  wus  answered,  llmt 
there  was  no  other  way  possible  to  keep  onr 
money  at  home,  than  by  out-trading  our  neigli- 
bours : that  is,  by  sending  them  more  com- 
modities, or  of  greater  value,  than  those,  which 
we  received  from  them.  For  if,  upon  the 
balance,  we  were  found  in  their  debt,  there 
was  uo  way  left  but  to  pay  it  in  coin  or  bullion; 
and  that  therefore,  whatever  denomination  we 
gave  our  coin,  we  must  be  necessitated  to  send 
it  abroad,  if  the  commodities  we  exported 
could  nut  pay  our  debts.  And  that  all  the 
other  arguments  for  raising  the  standard  would 
sink  to  the  ground,  in  case  these  two,  on  which 
the  rest  were  built,  had  no  reasonable  foundation. 

Dec.  10.  After  deba  te,  the  commons  re- 
solved to  recoin  the  clipped  money,  according 
to  the  established  standard  of  the  Alilft,  botii 
as  to  weight  and  fineness ; and  to  make  it  more- 
easy  to  the  people,  they  voted  a recompense 
for  the  deficiency  of  the  clipped  money : and 
tlrat  the  loss  of  such  clipped  money  should  he 
borne  by  the  public,  and  u fund  of 1,000,000/. 
settled  tor  that  purpose.  Accordingly,  for  rais- 
ing that  sum,  a tax  for  T years  was  laid  upon 
all  dw  elling-houses,  except  cottages  (now  called 
the  Window-Tax)  namely  2s.  ycuriv  upon  each 
house ; 4s.  upon  every  bouse  having  ten  win- 
dows; und  8s.  upon  such  houses  as  have  20 
windows,  over  and  above  the  2S. 

The  Parliament  was  not  insensible  of  the  in- 
conveniencies  thut  would  attend  the  calling  in 
and  recoining  of  the  Clipped  Money,  Lite  prin- 
cipal of  which  would  be  a cessation  of  pay- 
ments, and  thereupon  an  interruption  of  com- 
merce. It  was  plain,  thnt.  England  could  not 
subsist,  unless  some  expedient  was  found  out  to 
support  its  trade,  till  the  New  Money  returned 
from  the  Mint  ; and,  since  gold  itlune  wus  not 
»uffideiy. ,i)[ .q.i.^nch.aij,. 


III.  1695. — Proceeding!  on  the 

_r _ ...j  .llin-r 

therefore  agreed  to  call  in  the  n 


expedient  was  a very  difficult  thing,  fj. 
herefore  agreed  to  call  in  the  money  by  j * 
grees;  thut,  while  some  denominations ./ 


suppressed,  others,  might  be  curm«. 
Imping,  that,  before  the  last  old  money  shuulj 
come  in  to  be  recoined,  so  much  of  the  uE„ 
might  circulate  from  the  Mint,  ns  might  sufiia, 
ently  answer  the  necessities  of  the  nution" 
They  resolved  therefore,  1.  That  a day  |,j 
appointed,  after  which  no  dipped  Crowns  or 
Half-Crowns,  as  also  no  money  clipped  wit|,j0 
the  ring,  be  allowed  in  payment,  or  puss,  except 
onlv  to  the  collectors  of  Ins  mniestv's  . 


nly  to  the  collectors  of  His  majesty's  revenues 
..r  taxes,  or  upon  loans  or  payments  into  the 
Exchequer,  2.  Hint  a day  be  annoiiuM 
"■  , dinned  Mmmv  shoot  f T’ 


after  which  no  Clipped  Money  should  pass,  j,j 
any  payment  whatsoever.  8.  That  a day’ I* 
appointed  for  all  persons  to  bring  in  n,ejr 
Clipped  Money,  to  be  recoined  into  Milled 
Money ; alter  which  no  recompense  should  be 
made  for  the  same.” 

Dec.  11.  An  Address  was  ordered  to  ll* 
prepared,  to  desire  his  majesty  to  regulate  lie 
currency  of  Clipped  Money,  according  tu  ||,e 
preceding  resolution;  which  Address  being 
drawn  up,  anti  reported  by  Mr.  Montague,  and 
afterwards  (Dec.  19.)  presented  by  him  to  the 
king,  his  majesty  caused  u Proclamation  to 
issued  out  accordingly.  It  is  to  be  remarked, 
that  the  lords  bail  already  addressed  the  king 
to  the  same  effect. 

The  days  appointed  by  the  king's  Proclaim, 
rion  for  patting  n stop  to  the  currency  of  clip- 
ped  money  were  so  short,  that  an  immediate 
stop  was  thereby  put  to  trade.  This  was  partly 
occasioned  by  the  backwardness  of  the  people 
to  receive  any  old  money,  though  allowed  at 
present  to  pass,  upon  an  apprehension,  that  at 
last  it  would  be  left  upon  their  hands ; partly 
from  the  slowness  of  recoining  in  respect  Of  the 
people’s  wants,  though  otherwise  dispatched  with 
all  the  expedition  imaginable  in  so  great  an 
affair;  and  partly  by  reason  of  the  unequal  in- 
trinsic value  between  the  new  milled  money, 
and  those  pieces  or  denominations  of  the  old, 
which  were  allowed  to  be  current.  For  while 
the  hammered  money,  and  pieces  not  clipped 
within  the  ring,  were  permitted  to  pass  tor  the 
present  necessity  of  trade,  uo  body  was  willing 
to  make  payments  in  new  money,  which  so 
much  exceeded  the  old  in  its  intrinsic  worth. 
And  therefore  the  new  silver  money,  as  Inst  ai 
it  issued  from  the  Mints  and  Exchequer,  was  in 
a great  measure  stopped  in  the  hands  of  the  first 
receivers;  for  none  were  disposed  to  make 


1 the  r 


1 silver 


it  the  old 


o much  below  it. " And  those,  who  had  no 


to  believe,  that,  at  first,  a great  quan- 
tity ot  uew  money,  by  the  help  of  the  nudiu1? 
pot,  went  abroad  in  ingots  to  purchase  (toW* 
which  at  this  juncture  was  a very  profitable 
commodity  in  England.  These  inconvenient 


being  represented  to  the  commons,; 
iifliii‘o  Sfa-w!,  tlic  sta  e 
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ibc  nation,  and  how  to  prevent  the  interruption 
^commerce,  during  the  recoining  of  the  clip* 
peil  atonic*.  After  same  deludes  on  several 
Jap,  rite  commons  Resolved,  “ 1.  That  rite 
jfcotnpence  for  supplying  the  deficiency  of  clijt- 
kiI  money  should  extend  to  till  clipped  money, 
which  tens  silver,  though  of  n coarser  alloy  limit 
the  standard.  2.  Tluit  the  collectors  and  ro- 
erivvrs  of  Ids  majesty's  uids  and  revenaes  be 
kjolned  to  receive  all  such  monies.  3.  That  a 
reward  of  five  pounds  per  cent,  he  given  to  nil 
juch  persons,  as  should  bring  in  either  milled  or 
bmad  undipped  money,  to  be  applied  in  the 
tadtaugu  uf  the  clipped  money  throughout  the 
kingdom.  4.  That  a reward  also  of  3d.  per 
Ounce  he  given  Ip  all  persons,  who  should  bring 
in  wrought  plate  to  rite  Aliut  to  be  recoined. 
4.  That,  for  the  sooner  bringing  in  the  clipped 
mouvr  to  be  recoined,  any  persons  might  pay 
m their  whole  next  year's  tax  of  4s.  in  the  pound 
is  dipped  money,  at  one  convenient  time  ap- 
pointed for  tlmt  purpose.  Lastly,  That  com- 
missioners be  appointed  in  every  county  to  pay 
or  distribute  the  milled  and  broad  undipped 
money,  and  the  new  coined  money,  and  to  re- 
ceive tl:e  clipped  money."  These  Resolutions 
were  formed  into  a Bill,  with  a dause  to  pro- 
hibit the  melting  down  and  exportation  of  our 
coiu  or  bullion,  and  to  prohibit  the  use  of  plate 
in  public  houses ; which  last  article  proved  die 
best  expedient  to  supply  the  Mints  with  bullion, 
there  being  at  this  time  scarce  any  public  bouse 
ia  England,  dint  Imd  not  silver  tankards  oud 
other  utensils  of  the  same  metal,  which  (he 
owners  chose  rather  to  carry  to  the  Mint,  and 
mm  into  ready  money,  than  to  keep  so  much 
useless  and  dead  silver  at  home.® 

The  lords  having  made  several  amendments  1 
to  this  hill,  most  of  which,  after  some  debates 
anil  conferences  between  both  houses,  were  dis- 
•greed  to  bV'tbe  commons,  the  Chancellor  of 
die  Exchequer,  according  to  order,  presented  ' 
«u  the  house  another  Bill  ‘ for  remedying  the 
' 111  State  of  the  Coin  of  this  Kingdom,’  which 
pened  both  houses  and  received  die  royal  as- 
sent .f 

Upon  a petition  to  die  commons  by  divers 
merchants  and  traders,  to  desire  dial  the  diffi- 
culties and  losses  in  their  trade  and  payments, 
occasioned  by  the  rise  of  guineas,  might  be 
token  into  consideration ; the  house  fust  ordered 
■ bill  to  lie  hrimght  in,  for  taking  oft' the  obliga- 
tor *ml  encouragement  of  coining  guineas  fora 
Attain  time;  ami  then  proceeded  to  die  lower- 
tog  their  value,  wherein  they  met  with  some  op- 
1*™tjun,  The  reasons  against  the  sinking  the 
price  of  guineas  were,  that  the  people  were  casv, 
toid  pleased  with  it:  that  abundance  of  people 
jjSyd  lie  losers,  in  whose  hands  tlie  guiucus 
“Wild  lie  at  last  found,  which  would  raise greot 

This  was  grown  to  such  an  extravagance, 
“«  one  ale-house,  near  the  Royal  Exchange. 
‘Sbl*11  *,*rer  ■“inkards,  to  the  value  of  above 

t See  Burnet,  Boyer,  Tindnl.  and  tbe  Works 
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disturbance  and  clamour  in  tbe  nation ; that 
therefore  it  ought  to  be  considered,  how  far  it 
was  lit  to  ir.ceuse  rite  common  people  in  this 
juncture  of  affairs,  who  had  already  suffered  so 
much  by  the  wur. 

Those,  who  were  for  redociug  the  price  of 
guineas,  argued,  that  there  was  as  great  reason 
to  bring  down  guineas,  ns  there  was  to  recoin 
the  silver  money  at  the  old  standard.  And  here 
they  reckoned  up  the  mischiefs  mentioned  be- 
fore on  tlmt  head.  That  however  the  parlia- 
ment might  be  obliged  to  manage  by  the  ne- 
cessity of  affairs,  and  to  sutler  for  a time  die 
guineas  to  pass  a*,  that  excessive  rate,  that  in 
some  measure  there  might  be  a currency  of 
money,  while  tlie  Mims  were  employed  in  new 
coining  the  silver;  jet  now  they  wore  obliged 
to  sink  the  price  nearer  1 he  old  standard,  that 
the  silver  money  might  not  be  stopped  and 
hoarded  up  115  fast  as  issued  out  from  tlie  Mims. 
And  that,  w hatever  losses  and  inconvenience* 
the  people  might  suffer  by  reducing  of  guineas, 
yet  tlie  mischiefs  that  arose,  mid  would  daily 
increase  from  not  doing  it,  infinitely  cvcrba- 
hmced  those  on  die  other  side.  Upon  diis  die 
commons  resolved  to  lower  the  price  of  guineas; 
and,  dint  diey  might  do  it  with  less  grievance 
and  disquiet  to  the  people,  they  at  first  reduced 
them  from  30  to  28s. ; afterwards  to  26.  till  at 
last  a clause  was  inserted  in  the  bill  ‘ For  ert- 
‘ couraging  the  bringing  Plate  to  tbe  Mint,' 
whereby  they  were  settled  at  92*.  from  which 
they  naturally  sunk  to  tlisir  former  price  of  Six. 
and  6 A.  However,  it  is  to  he  observed,  that 
though  the  parliuuieut  lowered  die  value  of  the 
guineas,  hoping  by  that  means  to  bring  out  the 
new  money  into  circulation,  yet  by  the  artifice 
and  management  of  some  men  the  people  w ere 
made  to  believe,  that  the  price  of  gold  would 
be  raised  at  tlie  next  session : upon  which  many 
persons,  who  luul  great  sums  of  guineas,  kept 
diem  close  in  dieir  chests.  By  this  means, 
diough  the  circulation  of  the  new  money  was  a 
little  promoted,  yet  that  uf  guineas,  by  which 
die  nation  chiefly  subsisted,  was  considerably 
obstructed ; tbe  new  silver  money  too,  which 
tho  people  were  likewise  industriously  persuad- 
ed to  believe  would  be  ndvnnccd  in  value,  when 
the  parliament  should  come  next  together,  was 
Ibr  that  reason  in  a great  measure  hoarded  up, 
to  die  great  damage  of  commerce.  Another 
evil  arose  duriiiE  the  recoining  of  die  money;  a 
general  loss  of  credit  which  indeed  shook  tho 
suite.  But  diis  was  cured  by  a seasonable  and 
wise  remedy,  which  the  parliament  applied  the 
next  session;  and' on  die  other  ir.md  such 
diligence  was  used,  riot  only  in  the  Mint  of  the 
Tower,  hut  likewise  in  those,  which  tbe  king 
caused  to  be  set  up  in  York,  Bristol,  Exeter, 
and  Chester,  that  at  Inst  this  great  undertaking 
of  the  highest  difficulty,  yet  of  absolute  necessity, 
was  lumpily  accomplished,  to  the  immortal  ho- 
nour of  the  parliament  iu  general,  and  in  par- 
ticular of  Mr.  Charles  Montague,  who  had  the 
chief  management  of  this  weighty  and  uiduoits 
affair,  which  was  executed  with  an  order  nntl 
justice,  jmd  quit^t  ami  cxuctues^  l '-'yoiid  ail 
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mens  expectation ; so  that  the  nation  was  (reed 
from  n great  and  threatening  mischief,  without 
any  of  those  effects,  which  were  generally  ap- 
prehended from  it,  nnd,  ill  less  than  a year's 
time,  England,  that  had  for  so  many  year*  the 
worst  money  of  any  notion  in  Europe,  had  then 
the  best,  to  the  great  disappointment  of  the  Ja- 
cobites, who  bud  conceived  great  hopes  of  throw- 
ing the  nation  into  contusion. 

Proceeding*  relating  to  the  Scotch  Sail  India 
Company.]  Dec.  14.  The  lords,  in  it  confe- 
rence, communicated  to  the  commons  an  Ad- 
dress to  liis  majesty,  in  relation  to  an  oct  of 
parliament  made  in  Scotland  for  erecting  n Com- 
pany trading  to  Africa  and  the  East  Indies;  to 
which  Address  the  commons  gave  their  concur- 
rence; and  ri  committee  was  appointed  to  exa- 
mine, What  methods  were  taken  for  ohtnining 
that  Act  f Who  were  the  Subscribers  to  Unit 
compunyr  nnd  who  were  the  promoters  flnd  ad- 
visers of  it?  Both  homes  attended  the  king  with 
their  Address,  wherein  they  represented  to  him, 
“ That,  having  taken  into  their  consideration 
the  state  of  the  trade  of  this  kingdom,  they 
found,  that,  besides  many  other  disadvantages 
and  difficulties  it  now  lav  under,  an  act  of  par- 
liament, which  had  lately  received  his  majesty's 
royal'  assent  in  his  kingdom  of  Scotland,  lor 
erecting  a company  trading  to  Africa  und  the 
Indies,  was  like  to  bring  many  great  prejudices 
and  mischiefs  to  idl  his  majesty’s  subjects,  who 
were  concerned  in  the  wealth  or  trade  of  this 
nation.  That  the  suid  act  did  provide,  ‘ That 
‘ nil  ships,  merchandize,  and  other  effects  what- 
‘ soever,  belonging  to  that  company,  should  be 

* free  from  all  manner  of  restraints  or  prohibi- 
‘ lions,  and  of  all  customs,  taxes,  s esses,  sup- 
‘•plies,  or  other  duties  imposed,  or  to  he  imposed 
4 by  act  of  parliament,  nr  otherwise,  for  the 
' space  of  21  years.  And  farther,  that  the  said 
4 company,  whose  members,  officers,  servants, 

* or  others  belonging  thereto,  should  be  free, 

4 both  in  iheir  persons,  estates,  and  goods,  em- 

* ployed  in  die  said  stock  and  trade,  from  till 
1 manuer  of  taxes,  sesses,  supplies,  excisds,  quor- 
4 teriug  of  soldiers  transient  or  local,  or  levying 

* of  soldiers,  or  other  impositions  whatsoever, 
‘ during  the  spnee  of  2fl  years.’  That,  by  rea- 
son of  the  great  advantages  granted  to  the’ Scots 
Eust  India  company,  and  the  duties  and  diffi- 
culties, that  lav  upon  that  trade  ill  England,  a 
great  part  of  lie  stock  and  shipping  of  this  na- 
tion would  be  carried  thither ; mid  by  ibis 
means  Scotland  might  he  made  a free  port  for 
all  East  India  commodities;  and  consequently 
those  several  places  io  Europe,  winch  were  sup- 
plied from  England,  would  be  furnished  from 
Scotlnnd  much  cheaper  limn  could  be  done  by 
the  English ; nod  therefore  this  nation  would 
lose  the  benefit  of  supplying  foreign  parts  with 
those  commodities,  which  had  always  been  a 
great  uriicle  in  the  balance  of  their  foreign  trade. 
Moreover,  tlint  the  suid  commodities  would  un- 
avoidably be  brought  by  the  Shots  into  England 
by  stealth,  both  by  sea  and'  land,  to  the  great 
prejudice  of  the  English  trade  mid  navigation, 
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customs.  And  that,  when  that  nation  sWu 
have  settled  themselves  in  plantations  in  Afat 
rien,  the  English  commerce  in  tobacco,  hUcu. 
cotton,  wool,  skins,  masts,  fee.  would  be  iiiuJh  ' 
lost,  because  die  privileges  of  that  nmiJ 
granted  to  diem  bv  this  act,  were  suck  u,,! 
that  kingdom  must  be  the  magazine  for  nll'cum] 
muddies,  and  die  English  plantations,  UU(]  ^ 
traffic  there,  lost  to  this  nation,  and  the  export- 
ation of  their  own  manufactures  yearly 
creased.  That  besides  these  and  many 
obstructions,  that  the  act  would  unrivciitlablv 
bring  to  the  general  trade  of  this  not  ion,  an/ 
tber  clause  in  the  said  act,  whereby  his  niajejlT 
promised  to  interpose  his  authority  to'  lmve  n> 
stitution,  reparation,  and  satisfaction  made  fa, 
any  damage,  that  might  be  done  to  auy  ono  of 
the  ships,  goods,  merchandize,  persons,  or  oilier 
effects  whatsoever  belonging  to  the  said  com- 
pany, nnd  that  upon  the  public  charge;  did  I 
seem  to  engage  his  majesty  to  employ  the  drip- 
ping and  strength  at  sea  of  this  nation,  tn  Mn. 
jiorL  this  new  company,  to  the  great  detriment 
even  of  this  kingdom.” 

To  this  address  the  King  made  answer,  “ That 
he  had  boon  ill  served  in  Scotlnnd,  but  he  hoped 
some  remedies  might  be  found  to  prevent  the 
inconveniences,  winch  might  arise  from  tliis 
act.” 

Soon  after  tliis,  the  king  turned  oat  both 
the  Secretaries  of  State  in  Scotland,  nnd  tils 
marquis  of  Twrednlc  ; And  great  changes  were 
made  in  the  whole  ministry  of  that  kingdom, 
both  high  and  low;  particularly  the  lord  Murray, 
son  of  the  marquis  of  Athol,  was  made  secre- 
tary of  state. 

Ijord  Bell  haven  and  others  impeached  thereon.] 
However,  this  business  did  not  stop  lien-; 
for  the  committee  appointed  by  the  commons 
to  examine  by  what  methods  tliis  act  was  obtain- 
ed, having  mndc  their  report,  and  delivered# 
copy  of  an  oath  de  Jideli  taken  by  the  directors 
of  the  Scots  East-Iudin  company,  nnd  of  the 
journal  of  the  proceedings  of  the  directors ; 
and  the  report,  oath,  and  journal  being  exa- 
mined; as  also  the  petition  presented  to  the 
house  by  the  English  Eust-India  company,  it 
was  resolved,  “ Thnl  the  directors  of  the  corn- 
puny  ot'Scotland  trading  to  Africa  and  thelndiis, 
administering  nnd  Inking  here  in  this  kingdom 
an  oath  de  Jideli,  and  undercolonrofaScDtSMl 
of  parliament,  stiling  themselves  a company, 
were  guilty  of  a high  crime  ami  misdemeanor; 
and  that,  the  lord  Be  1 1 haw  n.  William  Pntenon, 
David  Nnirne,  James  Smith,  James  CheulT, 
William  Shepherd,  Robert  Blackwood,  Janies 
Bnlfonr,  James  Fowlis,  Thomas  Coulty,  Abra- 
ham Wilmer,  Daniel  Van  Mildert,  Robert Wil- 
liamson, Anthony  Merry.  1’aul  Docnunij'jft 
Robert  Douglas,  'Tluimos  Skinner,  Hugh  r™- 
zc-r,  James  Bateman,  Walter  Stewart,  mid 
sepli  Coliene  <1’  An  vedo  be  impeached  or  tar 
same.”  While  the  impeachments  were  dj*"' 
ing  up,  Roderick  Mackenzie  endenvouiw* 
suppress  the  Evidence,  which  lie  Had  81** 
against  iheso  persons,  for  which  he  »v«s  ornc  w 
iinfi9l((;iKtfidy;,;ji-4t.ht5,;.liirade.il,his  escape  " 
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could  lie  be  npprelioiulcd,  though  the  king,  at 
llm  rdlpMal  of  the  cmnrnm,  issued  nut  a pro- 
etanmtion  for  that  purpose. 

A Council  if  Trade  volet/.]  The  losses  of  the 
uicrcimnt,  «»ve  great  nd  vantages  to  those,  who 
tomplaiiictl  of  the  administration  : their  con- 
duct, with  relation  to  mir  rratle,  wug  represent- 
ed h»  at  best  a neglect  of  die  niirion,  mid  of  its 
1 prosperity ; some,  with  o more  spiteful  malice, 
*nid,  it  whs  designed,  that  » e should  suffer  in 
Oar  trade,  that  the  Dutch  mi-lit  curry  it  from 
t»j  end,  how  extravagant  soever  this  might 
it  wns  often  repented  by  some  men  m 
siralent  tempers.  An«l  in  the’eml,  when  nil 
the  error-  with  relation  to  the  protection  of  Our 
trade,  were  sec  nut,  nnd  much  aggravated,  the 
rummons  proceeded  to  consider  the  state  of  the 
nalion  in  relalinn  t-i  trade,  mid  resolved,  1. 
•*  Tint  n Council  of  trade  he  i-tiMidied  by  net 
of  parlininent,  with  powers  for  the  mure  idfec- 
rual  preservation  of  the  trade  of  tins  kingdom, 
a.  That  the  commissioners  constituting  the 
council  be  nominated  by  parliament.  3.  Thnt 
the  enmmissioiiers  should  lake  nn  noth,  nc- 
Icnowlerleine,  thnt  king  William  wits  rightful 
and  lawful  king  of  this  realm ; nuil  rhni  ihu  lute 
knig  James  I uni  nn  right  or  title  thereunto ; ond 
that  no  other  person  hnd  any  rigid  or  title  to 
the  crown,  oilimvisc  than  according  to  the 
net  of  settlement  made  in  the  fust  vflnr  of  his 
majesty's  reign,  Of  these  and  ten  more 

resoliniuiis,  ihe  first  mul  soeuud,  with  some 
other-,  word  indeed  approved  : tmi  stver.nl,  nnd 
especially  ihe  fourth,  whereby  king  William 
was  to  he  acknowledged  rightful  nnd  lawful 
king,  and  which  occasioned  a warm  debate, 
were  rejected  by  the  house.  And  n Bill  was 
ordered  to  be  brought  in,  opon  the  resolutions 
agreed  to;  though  it  m-  opposed  by  those, 
Who  looked  on  tilt*  establishment  of  it  Council 
of  Trade  hy  an  net  of  parliament.  n»  a change 
of  our  constitution  in  n very  cssent  i 'l  point. 
They  urged  That  the  e xecutive  part  nf  the  go- 
vernment was  in  the  king:  so  that the  appoint- 
ing any  council  by  act  of  parliament  t-rgun  n 
precedent  of  their  breaking  in  upon  the  exe- 
cution nf  tiie  law,  in  which  it  could  not  he  easy 
hi  we  hew  far  they  might  be  carried.  It  wns 
indoed  olfured,  that  this  counciUiiottld  be  much 
limited  ns  to  its  powers ; yet  many  apprehended, 
that,  if  tho  parliament  nameil  the  perrons, 
bow  low  soever  their  powers  might  he  n>.  fust, 
they  would  he  enlarged  every  rest  inn  ; nnd, 
fiwm  being  a couneil  to  look  into  matu  re  of 
trade,  tliey  would  be  next  itn  powered  to  appoint 
Convoys  ami  cruisers.  Tins,  in  time,  might 
draw  in  tile  whole  Admiralty,  nnd  tlmt  part 
of  die  revenue  or  supply,  which  was  nppropri- 
med  to  tlie-iinvy;  go  that  a king  would  soon 
grew  to  l.e  u duke  of  Venice.  And  indeed 
those,  who  set  this  on  most  xenluiisly,  did  not 
deny,  that  thrv  designed  to  ingraft  manv  things 

“put  it. 

Thu  king  was  so  sensible  of  this  iil  effects, 
n’liich  tliis  would  have.  thnt  ho  ordered  his 
ministers  M oppn-e  i',  nn  much  ns  possible  they 
vuuUI.  The  carl  of  omiJcrhmd,  u»  the torprito 

Vot.  V.  i'T  Intel  image  dl*. riser,  by  the  l ini  vert 
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of  ninuy,  declared  for  it,  as  nil  thnt  depended 
on  him  promoted  it.  fie  was  afraid  of  i lie  vio- 
lence of  the  republican  party,  nnd  would  not 
venture  upon  provoking  them.  The  minister* 
were  mucli  offended  with  him  for  inking  this 
method  to  recommend  himself  ut  their  cott. 
The  king  himself  took  it  ill,  and  d-  cltired  to 
bishop  Burnet,  That  if  ihe  enri  went  on,  driv- 
ing it  ns  lie  did,  lie  must  break  with  Him; 
nnd  imputed  it  to  his  fear.  Fur  l be  unhappy 
steps,  which  lie  hnd  made  in  king  James’*  timr, 
gave  his  enemies  so  many  pretence*  for  iittnrk- 
ing  him,  that  he  would  venture  on  nothing, 
thnt  might  provoke  them,  llere  was  u debate 
plainly  in  s point  of  prerogative,  how  far  the 
government  should  continue  ou  in  undent  bot- 
tom of  monnrchy,  ns  to  the  executive  pnrt;  nr 
how  for  it  should  turn  hi  a commonwealth ; 
mul  yet,  hy  nn  odd  rrveisc,  the  Whigs,  who 
were  nmv  ronmt  employed,  ursnetl  for  die  pre- 
rogative, while  the  Tories  seemed  xeulmis  for 

tulilic  liberty : so  powerfully  docs  interest 
iuss  men  of  all  form?.'1* 
d firtnl  f the  Uetf’itirt  of  HV'»  to  the 
Earl  Of  Ten  tlar.it  ntiongly  Oppusc/I.]  There 
was  another  alVnir  depending  in  this  se-sioh, 
which  very  sensibly  concerned  his  majesty. 
The  earl  of  Portland  Imil  h egged  ofhis  niitjesty 
die  lordships  of  Dcobtgli,  Bnmilield,  and  Yale, 
mul  other  lands  in  ike  principality  of  tV tiles; 
which  his  majesty,  before  he  "cut  last  to  flol- 
Innd,  had  readily’  granted  to  liitn  and1  Iris  heirs 
forever.-  'Ihe  Warrant  coming  to  the  lords  of 
the  treasury,  the  gentlemen  of  the  c-uimv, 
upon  short  notice,  were  heard  on  May  cite  lOlIi, 
before  their  lordships. 

Sir  Willi  m W illiumt  thi  n alleged.  * Thnt 
these  lordships  were  the  undone  demesnes  of 
the  prince  ol  Wales.  Thnt  the  Wrl-li  were 
never  suhject  to  any  but  God  mid  the  Vim;. 
Tlrnt  in  tire  stntnie  for  granting  fee  form  rent*, 
tbrrewas  nu  exception  of  the  rents  belonging  fo 
the  priucipnlity  of  Wales which  imported, 
tlrnt  the  parliaments  took  those  revenues  it>  lie 
onulli'inible.  Tlrnt  upon  creation  of  n princo 
■f  W#'w,  there  were  mo  nr  ncuiuwledgrarnw 
payable  out  of  those  lordships ; mul  though 
there  ivrt  at  present  no  prince  of  Wnle*.  yVl 
he  Imped  to  sec  one  of  tlic  king’s. o»  :>  huily,v<-c.' 

Sir  llrper  Pulaton  itlledged,  * That  the  re- 
venue* of  these  lonlohips  did  support  the  gn- 
vernineut  of  Wales,  hy  paying  tliejudg/s  and 
other  ofUcers  their  (total  salaries;  and  ifglvdu 
awnv.  thine  would  bo  a failure  nf  justice.' 

Air.  Price,  n gentleman  of  ere.it  ports,  since 
otic  of  tlieBaroni  ofthe  Exchequer*  did  boldly 
urge,  • That  the  grunt  w:i*  m u large  extent, 
being  five  parts  in  six  of  a whole  county, 
which  wns  too  great  « power  for  any  foreitru 
subject  to  hnve;  anil  thnt  the  people  of  lire 
country  were  too  treat,  lo  1-e  subject  to  ally 
foreigner:  I Cl  it  be  1-m‘idvred,  /Says  he}  run 
it  be  fur  Ins  majesty  » honour  or  (Ptm.  (when 
thc  iioople  bear  tins  and  understand  it)  tlist 
lie  doily  gives  uway  the  rexemie*  of  his  crown ; 


•■Tindal. 

"U-Rithaiiiplfn  I ih.rary- DfaSisatidn  lin'd 


979]  PAUL.  HISTORY,  7 William  III.  1695.— Mr.  Price’* Speech  against  the  [gS(J 
and  what  is  inure,  the  perpetuity  of  them  to  liia  the  honour  they  have  lor  the  cromtynnd 
foreign  subject,  ? Good  kings,  after  n long  and  v cl  lure  of  the  liriti-h  nation. — If  I could  con- 
chargeable  war,  were  wont'  to  tell  the  people,  ceive  that  the  glory  and  grandeur  of  BurES 
that  tliey  were  sorrylbr  the  liardships  the  nation  was,  or  could  be  upheld  by  u poor,  Liui||» 
underwent  by  lung  wars  nml  heavy  tuxes  ; and  crown,  nml  a miserable,  necessitous  people  | 
that  now  they  would  live  upon  their  own  reve-  could  then  be  easily  persuaded  to  believe'  ihfll 
flues : But  it’is  to  be  feared,  if  grants  are  mode  his  majesty  was  well  advised  to  grant  tmuv  a|| 
so  la-ge  and  so  frequent,  there  would  he  no-  the  Revenues  of  the  crown,  and  that  Ids' Eu. 
thing  for  the  king  or  his  successors  to  call  their  vermuent  thereby  could  he  well  secured,  onil 
own  to  lire  upon.  lie  concluded  thus : "It  is  his  people  best  protected  when  they  hud  nn. 
to  he  hoped  your  lordships  will  consider,  thut  thing  IcfMhein.  I am  sore  this  is  not  Eiiulu). 
we  had  hut  one  day’s  notice  of  this  attendance,  but  foreign  policy,  advised  by  ihose  who  jau, 
and  must  come  therefore  very  much  unprov  id-  revere  the  king,  but  hate  us. — The  kings  al 
cd  : Yet  we  doubt  not,  but  that  these  hints  and  England  always  reigned  best  when  they 
broken  thoughts  we  have  offered  to  your  lord-  the  affections  of  their  subjects;  mid  of  dut 
ships,  you  will,  by  your  great  judgments,  ini-  they  were  secure,  w hen  the  people  weresemj. 
prove;  whereby  the  ill  consequences  of  this  ble,  tluii  the  king  was  imirely  in  their  interest, 
gram  may  truly  be  represented  to  his  majesty.  ami  loved  the  English  soil,  ns  well  ns  the  pm-  | 
The  Lord  (Jailuluhm , the  first  Corniuissinuer  pie's  money.  When  kings  had  11  landed  inicroH  ' 
of  the  Treasury,  asked  for  satisfaction,  Whether  coijpled  with  their  power,  then  it  was  uiusi  I 
the  earl  of  Lvicester  had  nottlio.se  lordships  in  stable  and  durable;  as  is  manifest  liy  the  an- 

Emit  to  him  in  queen  Elizabeth's  timer  Sir  ilo-  cient  demesne-lands,  nml  other  large  and  rujal  I 
■rt  Cotton  answered,  he  believed  lie  could  give  revenues;  the  many  and  great  tenures  the  pec-  , 
the  best  account  in  that  case ; that  the  earl  of  pie  then  held  their  estates  under,  which  created 
Leicester  had  hut  one  of  those  lordships,  and  t hen  such  nn  indissoluble  union  and  dependence, 
that  was  Deubiglu.Thut  he  was  so  oppressive  to  tlmt  they  supported  each  other  : anil  it  is  ob- 
the  gentry  of  the  country,  tliui  he  occasioned  scrvuble,  that  the  separation  of  the  revenue) 
them  to  take  up  anus,  mid  to  oppose  him ; for  from  the  crown,  lias  been  in  all  ages  the  occasion 
which,  3 or  1 of  his,  sir  Robert  Cotton's,  rein-  ofrendering  tlteJSugUshgavemnifntprecurioai:  1 
tions  were  bunged;  but  that  it  ended  not  there,  and  that  it  might  not  be  so,  your  Petitions,! 
for  the  qmtrrcl  was  kept  still  on  foot,  and  the  with  a dutiful  difference  to  his  majesty,  do  tt-  | 
eurl  glad  to  he  in  pence,  and  to  grant  it  hack  present  to  you,  the  great  council  of  the  nation, 
to  the  queen:  siute  which  time  it  had  ever  this,  theire,  and  the  people's  case,  for  redica  | 
been  in  the  crown.  Whereupon  the  lord  Go-  and  remedy  according  to  your  wisdoms-w-Smi 
dolphin  said,  They  had  offered  many  weighty  me  patience  ami  pardon,  and  I will  set  before  | 
reasons,  which  they  should  represent  to  his  urn-  you  the  true  state  of  the  fact  upon  the  Petition, 
jesty.  "the  manner  of  the.  Gram,  and  what  is  grunted. 

From  the  Treasury,  the  gentlemen  of  Wales  The  three  great  lordships,  or  hundreds  of  Den-  . 
attended  tlw  grunt,  to  the  Privy-Seal,  where  high,  Utuimiultl,  and  Yule,  in  the  county  of  1 
their  reasons  and  complaints  against  it,  were  Denbigh,  for  some  centuries,  have  bren  t®  re- 
heard and  received  w ith  ail  candour  and  good-  vcuues  of  the  kings  of  Kngland  ami  princes  of 
ness.  Yet  notwithstanding  nil  this,  the  smd  Wales,  to  which  lordships  your  Petitioner), soil 
graut  being  only  superseded,  but  not  recalled^  above  J50t)  freeholders  more,  are  tenants,  pay 
sir  Thomas  Grosvenor,  sir  Richard  Middleton,  rt  uts,  suits  of  court,  and  other  royal  serviws. 
sir  John  Couwny,  sir  Robert  Cotton,  ,sir  Wil-  Tnese  lordships  arc  4 purls  in  five  of  die  wlmlf 
liam  Williams,  sir  Roger  Puleston,  Edward  county,  being  the  best  and  most  plentiful  pint 
Vaughan,  Edward  Breretm,  unil  Robert  Price,  of  the  country,  and  30  miles  in  extent.— The 
esqrs  ; addressed  lluuuse' res  by  petition  to  the  present  renis’to  the  crown,  are  hut  1700/.  per 
commons.  min,  besides  heriots,  reliefs,  mises,  wasts,  es- 

Mr.  Price's  Speech  against  tlic  Gran/.]  treats,  perquisites  of  courts,  and  other  contiu- 
Upon  this  occasion,  jIiu  same  Mr.  Price,  a gent  profits.  There  are  ulso  great  wastes  and 
member  of  that  house,  made  the  fullowingtne-  profitable,  of  several  thousands  of  acre),  ricu 
moruhle  Speech  and  valuable  mines,  besides  oilier  advantages  * 

“ ISIr.  Speaker.  The  Petition  now  presented  mighty  favourite  and  treat  courtier  might  make 
unto  you,  in  behalf  of  ourselves  and  country-  out  of  this  country. — Your  Petitioners  being 
men,  ' though  subscribed  by  few  hands,  yet  has  casually  informed  last  summer,  thut  o brunt  to 
the  sense  and  approbation  of  thousands;  who  the  earl  of  Portland,  of  the  lordships  of  Den- 
are  not  influenced  by  their  own  interest,  but  by  high,  Brumfield  and  Yale,  was  at  theTieasurj. 

in  order  to  be  passed,  your  Petitioners  did  op* 

* Ftom  the  Somers’  Tracts,  col.  1.  v.S,p.  98;  pose  the  said  grant;  and,  upon  considering »e 
where  it  is  mtitlcil  “ Glaria  Cambria  : or  the  grant,  they  found  not  only  the  three  lor«Isut|  , 
Speech  of  a bold  Briton  in  parliament,  against  a l.ut  also  near  3,000/.  per  ann.  °1.  your  P 
Dutch  prince  of  Wales."  Robert  Price  esq.  tinners  and  their  countrymens  ancient  ml*  ■ 
was  made  a Baron  of  the  Exchequer  in  1701,  tnnees  expressly  granted.  So  that,  if  ■If  • , 
and  in  the  reign  of  George  1,  a Justice  of  the  was  conprizcd  in  the  grant  Imd  passed,  8 
Cuiumon  Plena.  He  died  at  Kensington,  Fell,  been  a very  noble,  nay  royal  gill,  w , f . 
1,1732 “IIm  Jiyast. 100,000/.  . Nor. w.a»| fhb  grant  maucw 


OSI]  PAUL.  HISTORY,  7 Wiu.jsh  Ilf.  l/>t)5.— Grant  to  the  Earl  if  Portland.  [082 


any  short  time  to  this  noble  lord,  being  to  him 
nnil  his  heirs  for  ever;  mid  yet  not  much  to 
the  edvnutnge  of  the  crown,  Imving  only  n re- 
servation of  On.  Bit.  n year  to  the  king  und  Iris 
successors. — Those  facts  weie  Inid  before  the 
Lords  of  the  Treasury,  by  your  Petitioners,  Who 
ennnot  any,  but  they  were  well  heard,  well- 
understood,  nnd  hope,  truly  represented  ; only 
witli  this  remark,  that  the  docket  signed  by  the 
Lords  of  the  Treasury  for  the  Grant,  was  timed 
and  curried  tn  the  privy-seal,  n mouth  be  line 
the  Lords  of  the  Treasury  had  ordered  your 
petitioners  to  be  heard  at  the  Treasury  against 
the  Grunt.  The  next  stage  we  h id  was  tn  at- 
tend that  noble  Gmntfrom  the  Treasury  to  ihc 
privy  seal,  where,  I must  confess,  our  reasons 
and  complaints  were  heard  with  ull  candour 
nnd  goodness,  by  that  noble  lord  who  had  lire 
custody  of  the'  seal ; nnd  I believe  sincerely, 
has  truly  represented  the  whole  affair ; nnd 
that  is  die  reason,  at  present,  that  this  Grant 
hulls,'  I suppose,  till  the  parliament  iis",  and 
then  1 duubt  not  hut  it  will  find  lew  nnd  take 
its  journey. — Having  made  our  appiicalions  in 
tlie  proper  place,  to  stop  the  said  Grant,  and 
thuc-witbont  success,  it  becomes  a Grievance, 
and  we  hope  this  honour able  house  will  redress 
it.  These  lordships,  for  many  nges,  have  been 
the  revenues  of  the  kings  of  fcugimitl,  the  sup- 
port of  several  princes  of  Wales,  hnvo  been 
settled  upon  them  and  their  heirs,  by  sundry 
parents  of  the  kings,  and  confirmed  by  several 
acts  of  parliament. — This  royal  dominion,  in 
most  reigns,  has  been  attacked  by  great  nnd 
powerful  favourites,  but.  w ith  little  success;  for 
in  the  *lth  of  queen  Elizabeth,  some  parts  of 
this  revenue  were  granted  to  some  of  her  cren- 
tnres,  but  nttcndeu  with  so  many  iuw-snits  and 
general  disturbances,  that  the  queen  interposed 
and  the  freeholders  gave  large  compositions  fur 
tlieir  peace,  and  llie  queen,  by  !ier  charter, 
continued  their  estates.— In  the  -uh  year  of 
king  James  1 these  lordships  were  settled  upon 

C'nce  Charles  mid  his  heirs,  kings  of  England ; 

t bis  servants  were,  ns  most  courtiers  are, 
willing  to  make  use  of  their  opportunities,  und 
had  gotten  Miine  grants  of  great  part  of  Uiese  re- 
venues, and  proved  so  vexatious  null  troublesome 
to  iho  country,  that  tin-  freeholders  came  to 
Mother  composition,  nnd  gave  10,000/.  far 
their  pence,  ami  far  the  settling  of  their  estates, 
tenure  und  commons,  which  were  confirmed  by 
parliament,  in  the  3rd  year  of  tht*  reign  of  king 
Charles  1. — In  the  lute  rugns,  however  calum- 
niated, there  were-  iniuiy  and  great  applications 
mule  far  grants  of  some  members  and  parts  of 
tbefe  lordships,  which  were  always  rejected,  as 
too  powerful  a trust  for  a subject.  If  the  parts 
were  so,  what  shall  the  grant  of  the  whole  he  r 
History  and  records  tell  us,  that  the  grants  of 
these  lordships  Imve  been  very  fatal  to  either 
prince  or  patentees;  the  one'  eitlier  lost  his 
crown,  or  the  other  his  head.  It  is  therefore 
dangerous  itiediihng  with  such  ominous  bouu- 
•tS- — I must  likewise  observe  to  you,  that  the 
Ling  parliament  in  king  Charles  Soil's  reign, 
•»hcn  they  passed  an  act  far  the  I'ee-iaiin 


Rents,  excepted  tliose  within  the  principnliry  of 
'Voles ; which  is  a plain  intimation,  that  the 

parliament  tliought  them  not  alienable,  or  fit- 
ting to  be  aliened,  but  rather  to  be  preserved 
lor  the  support  of  the  priuce  of  Wales.  There 
is  ti  great  duty  lies  upon  the  freeholders  of 
these  lordships,  upon  the  creation  of  a prince 
of  Wales ; they  pay  the  prince  800/.  lor  Mixes*, 
which  is  such  a duty,  service,  or  tenure,  that  it 
U not  to  be  severeef  from  the  prince  of  WbIcs  ; 
und  how  this  tenure  can  be  made  reconcilable 
to  this  noble  lord's  grout,  will  be  a great  diffi- 
culty. If  we  are  to  pay  these  Miscs  to  this 
noble  lord,  upon  this  grunt,  then  he  is,  or  is 
quasi  a prince  of  'Vales ; for  this  duty  was 
never  paid  to  any  other:  but  if  it  is  to  be  paid 
to  'lie  priuce  of  Wales,  nnd  likewise  to  this 
noble  fi.nl,  then  we  are  doubly  charged.  But 
if  it  lie  to  be  paid  to  the  prince  of  Wales,  when 
lie  lias  no  royalty  Ufa  in  unit  dominion,  and  not 
to  be  paid  to  this  noble  lord,  \«  ho  by  this  grant 
is  to  have  the  whole  lordships,  it  creates  a • re- 
pugnancy tn  tlte  tenure  of  our  estates. — Bnt  I 
suppose  this  grant  of  the  priucipality  is  a fore- 
ruuner  of  the  iinnour  too,  nnd  then  I shall  fancy 
we  nre  returning  to  our  original  contract  ; ■ fan 
ns  story  tells  us,  we  were  first  brought  to  eu- 
tertnin'a  prince  of  Wulcs,  by  recommending 
him  to  us  «3  one  that  did  nm  understand  the 
English  tongue,  und  our  forefathers  thence  in- 
ferred, that  lie  must  he  our  enumrymtm,  and 
no  foreigner,  amt  one  that  understood  the  British 
'language;  how  we  wertf  deceived  therein,  is 
palpable. — I suppose  this  lord  doth  not  under- 
stand our  language,  nor  is  it  tn  be  supposed, 
that  lie  will  come  amongst  us  to  leant  it,  nor 
shall  we  be  fijnil  of  learning  fa'. — But  since  I 
have  minded  you  of  our  Welsh  Original  Con- 
tract, which  is  of  so  loug  a vtundiug,  I would 
nut  Imve  you  forget  another  contract  made 
nut  above  seven  or  eight  years  since,  which  is 
the  foundation  of  our  present  government  ; I 
menu  the  Bill  of  Rights  and  Liberties,  and 
Settling  the  succession  of  the  crown,  which  is 
so  much  forgot teu  iu  discourse  or  practice,  that 
1 have  not  heard  it  named  in  pnriinmimt,  but 
once  the  Inst  parliament , and  I find  it  as 
much  forgotten  in  the  administration.  1 would 
gladly  know  from  those  who  arc  belter  versed 
in  prerogative  learning  than  myself,  Whether 
fas  majesty  can  by  like  Bill  of  Rights,  without 
the  consent  of  parliament,  alien,  nr  give  away 
i lie  inheritance,  or«u  ahsulute  lee  of  the  Crown 
Lands!  If  he  can,  I would  likewise  know  to 
nluit  purpose  the  crown  was  settled  for  life, 
with  a remainder  in  succession,  if  u icnaat  for 
life  of  the  crown  can  grant  uwny  the  revenue 


* Mikes  were  certain  railages  or  tributes, 
paid  ul  the  creation  of  a prince  of  Woles. 
Thus,  in  the  county  Palatine  »f  Chester,  it  w as 
u certain  tribute,  paid  hy  the  inhabitants  of  i Imt 
county,  on  the  change  of  every  owner  of  that 
earldom,  for  the  eniovuieiit  of  their  lilicrties. 
And  they  faivethcro'n  Misc-book,  in  which 
every  town  und  Village  is  rated  so  much  towards 
the  Jlise. 

ry  (.t'.soiithampton  I library  Dikifisirtioli  I fart 


983]  PAUL.  HISTORY,  7 Wiluoi  I 
of  ihf  crown,  and  which  ia  incident  to  ilio 
crown?  Or  can  tho  ting  have  a larger  estate 
in  the  revenue  llinn  he  lias  in  the  mown  to 
which  it  lieh>ng.s  ? Far  ho  it  from  me  to  spent 
onjr  thing  in  ilerogat  ion  of  bis  majesty's  lionuur 
nnd  care  of  us  1 — It  cannot  he  pretended, 
that  he  shall  know  orfr  laws,  (who  is  u stranger 
tu  us  and  we  to  him)  no  more  tlmn  we  know 
liis  counsellors,  which  1 wish  wc  did;  1 moan, 
those  new  advisors  however,  those  of  his  coun- 
sellors or  ministers,  whom  we  do  know,  and 
tlioso  through  whose  hands  the  grunt  did  pass, 
by  advising  the  king  in  grant  what  by  law  he 
could  nut,  are  guilty  of  the  highest  violation  of 
the  laws  and  liberties  of  England,  strike-  at  the 
foundation  of  the  succession,  and  tear  np  the 
Billof  Kightssmd  Liberties  by  the  roots:  It  was 
their  province  und  doty  to  have  acquainted  the 
king  with  his  power  and  interest,  that  the  tut- 
cient  revenue  of  the  crowuis  sacred  and  unalien- 
able in  lime  of  war  and  the  people's  necessities. 
By  the  old  law,  it  was  part  of  the  Coronation 
Oath  of  llie  king's  of  England,  nut  toaliene  the 
uncicut  patrimony  of  the  crown,  without  the 
consent  of  parliament ; But  ns  to  those  oaths 
of  ollice,  most  kings  have  conrt-cusutsts  about 
them,  to  inform  that  they  have  prerogative 
enough  to  dispense  with  them. — It  bus  been 
the  peculiar  cure  of  parliaments,  in  ull  ages,  to 
keep  an  even  balance  betwixt  king- and  people; 
and  therefore,  when  the  crown  was  ton  liberal 
in  their  bulimies,  the  parliament  usually  re- 
sumed those  grains,  which  was  very  Dequeue; 
for,  from  the  reign  of  Henry  the  3rd  of  England, 
to  the  Gth  year  of  Henry  8 th,  there  was  one  or 
more  bills  of  resumption  in  every  one  of  those 
king's  reigns,  save  oue  of  diem.  In  the  time 
of  Henry  the  5th,  there  was  an  Act  of  Resump- 
tion of  nil  that  was  granted  from  die  Prince  of 
Wales  in  all  I but  p.mcipulity ; und  yet  liaise 
nets  were  not  looked  upon  by  those  kings  (of 
whom  some  of  them  both  good  und  great)  any 
lessening  or  diminution  to  their  prerogatives,  it 
being,  considered,  that  kings  have  their  failings 
as  well  sis  other  men,  being  cluuthed  with  frail 
nature,  and  are  apt  in  yield  to  the  importunities 
of  their  flatterers  and  favourites:  Therefore  it 
becomes  necessary,  tlmt  the  great  council  of 
the  nation  should  interpose  for  the- interest  of 
the  king  mnl  people. — 'l  he  Commons  of  Eng- 
land always  entertained  an  honourable  jealousy 
of  their  princes,  when  they  perceived  {heir  ex- 
pellees at  home  or  abroad,  their  gilts  and  boons 
tu  dteir  favourites,  to  lie  too  large  and  exor- 
bitant; and  have  therefore,  by  their  petitions 
mid  dutiful  applications  to  die  crown,  advised 
the  kings  of  England  to  retrench  their  expences, 
and  not  to  alituo  .or  give  away  the  revenues  of 
the  crown,  lest  they  should  become  burthen- 
some  to  die  people,  ami  chargeable  tu  the 
commnnweidtb,  mnl  that  ibey  would  live 
upon  their  own  revenue,*/  TaUigiii  Papuli. 

elder  time,  to  repair  the  languishing  estate  of 
the  crown. — Anil  as  «e  nre  un  island,  and  sub- 
ject to  invasion,  »u  the  parliament*  of  Rutland 
were  vepy  wa^chful^  ^utpttyifr. fpuptrjc?  j^ultl_, 
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not  outdo  them  in  trade  mid  naval  stream],, 
that  foreigners  should  have  no  more  fumiiigj  0J 
strength,  or  setdemetu  m Englnud,  than  Wft( 
conilucing  in  carry  on  die  tunic  and  commerce 
of  the  nation;  niid  whenever  prince#  enter. 
tuiiicd  foreigners  us  their  counsellor*;  or  clfaf 
advisers,  the  people  of  England  were 
and  uneasy,  till  they  were  removed  out  of  ii,e 
king's  councils,  nay,  out  of  the  kingdom.  Anil 
iiisiuuccs  are  many  in  History  and  Parliament. 
Hulls,  ul'vvlmt  great  men  aud  foreigners  (betn. 
favourites)  were  banished  the  laud  lor  procuring 
to  theiusilves  too  large  n proportion  of  t|* 
royal  revenue,  especially  in  time  of  war,  aufl 
the  people's  necessities. — As  for  instance,  ui 
king  Stephen's  time,  who  usurped  the  crown  in' 
England  from  Maud  the  empress,  and  her  son, 
king  Henry  die  2d .-  William  de  Ipres,  a Nether- 
lander, IV a 9 brought  over,  w ith  great  nuuilwn 
of  hi*  countrymen-,  to  which  Wdlium  do  ipre, 
dial  king  de  facto  gave  nn  earldom,  sad  muds, 
him  so  great  a conlident  that  be  was  in  nil  hit 
councils,  and  obtained  great  grants,  not  only 
for  himself,  but  ulso  for  bis  countrymen  the 
Nedicrlimdt-rs,  railed  then  Flemings,  who  Uttn 
swarmed  so  thick  about  that  king's  court,  tlmt 
Englishmen  were  scarce  known  or  regarded; 
at  which  the  people  were  so  enraged,  that  they 
importuned  king  Henry  2nd,  when  lie  obtained 
the  right  of  bis  crown,  to  scire  on  nil  which 
king  Stephen  had  given  the  foreign  favourite 
ami  his  accomplices,  mid  banished  him,  nnd  liii 
friends  the  Netherlander#.  Dam  his  court  und 
kingdom. — '1  he  like  compliment  was  made  by 
tile  people  to  king  Richard  1st,  for  the  return- 
ing nnd  banishing  of  the  dnke  of  Saxony,  liii 
own  nephew,  and  his  sister’s  son,  being  a fo- 
reigner, mid. all  his  Clermnn  friends.  The  stunt 
Address  was  made  by  the  people  to  Hcncy  did, 
to  banish  hi?  hull'- brethren  (being  foreigiiets) 
und  ull  their  Poictoviun  Iriends.  (put  same  Ad- 
dress was  marie  by  the  people  to  Edward  2nd, 
to  do  so  with  the  lineage  ol  Gaveston  and  nil 
his  Guscoigners,  and  did  not  Edward  3rd  do 
the  saute  with  his  Bohemian  friend,?  Henry 
4th,  anil  other  following  princes,  took,  the, ami- 
method,  iipou  the  humble  nnd  hearty  petition 
of  the  people,  sometimes  in  parliament,  aud 
sometimes  out ; and,  in  these  cases,  the  kings 
seized  nnd. took  to  themselves  ull  the  revenues 
of  the  crown  that  they  hnd  given  them,  and 
always  sent  those  foreigners  to  their  own  coun- 
tries.’—For  these  reasons  given,  in  many  of 
those  instances,  the  people  of  England  disliked 
nnd  opposed  them,  fearing  both  their  pomrnml 
councils,  mid  that  they  would  become  he-vr 
and  hurthetisome  to  the  Sta-e,  and  that  Eng" 
hind  was  able  to  faster  none  but  her  own 
children. — I must  needs  confess,  that  mv 
thoughts  arc  stinngely  troubled’ with  thi-  nppte- 
l.ensiou  of  our  deploiablr  suite.  We  ««  in  * 
conieder.tcy  in  war,  and  s me  of  (hose  cun- 
k derates  our  enemies  .n  trade,-  though  Pi“nl*d 
mniingst  us.  some  in  the  king’s  council,  sonic  in 
the  ai  tny,  nnd  the  cmiiiunu  traders  bhve  p'*' 
siused  themselves  of  the  out-skirts  of  d“  *ll-V 

oft  I?  i IfflM , , ; ■•Vif  i (-li£m 
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mid  others  mndc  denizens.  Every  parliament 
me  find,  endeavours  liir  n general  mntiridizn- 
liirti,  and  ill'll  iv tin nly  solicited  from  ouun.  1 
Wt:  gee  our  guild  coin  all  gone,  and  our  con- 
fodrraiox  openly  coining  bare  money,  of  Dutch 
alloy,  '.(at.  us.  We  see  mo«  places  of  power 
ami  prufit  given  u>  foreigners ; We  sec  our 
confederates  in  conjuiicriuu  with  the  ScoU  m 
ruin  our  English  trade : We  see  ihe  revenues  of 
the  crown  daily  given  to  one  or  other,  who  make 
»nle  of  them,  mid  transmit  their  eslnteg  else- 
where': We  do  not  Cud  any  of  them  buy 
lauds  or  estates  amongst  us ; 'hut  what  they 
can  get  from  us  they  secure  in  (heir  own 
country. — Ilow  con  we  hope  for  happy  days  in 
England,  when  this  great  man,  uud  the  oilier 
(though  naturalized;  arc  in  ihc  English,  and 
also  ui  the  Dutch  councils?  If  those  stranger*, 
though  now  confederates,  slmuld  he  of  different 
auerest-,  as  roost  plainly  they  are  in  point  of 
trade;  to  which  interest  is  it  to  be  supposed 
those  great  foreign  counsellors  and  favourites 
would  adhere:  So  that,  1 foresee,  when  we  me 
reduced  to  extreme  poverty,  ns  now  we  are 
ray  near  it,  we  nre  to  be  supplanted  hy  our 
neighbours  and  become  a colony  to  the  Dutch. 
— I shall  make  no  remarks  ua  this  great  man, 
for  his  greatness  makes  us  little,  and  will  make 
the  crown  both  poor  and  precarious ; and  when  1 
Uud  sltull  please  to  send  ns  n prince  of  Wales,  , 
he  mar  have  such  it  present  of  a crown  made 
him,  ns  a pipe  did  to  king  John,  who  was  sur- 
oaiiied  Sanslcrre,  and  by  his  lather  Henry  2nd 
wade  lord  of  Ireland,  which  grant  was  con- 
firmed by  the  pope,  who  *eut  him  n crown  of 
peacocks  feathers,  in  derision  of  his  power  and 
die  povci  ty  of  his  revenue.  I would  have  us  to 
consoler,  wo  art:  Englishmen,  and  must,  like 
good  patriot-,  stand  by  our  country,  and  not 
suffer  it  to  become  tributary  to  strangers  : We 
have  rejoiced,  that  we  have  bear  out  of  this 
kingdom  Popery  and  .Slavery,  and  now  do,  with 
as  ureal  joy,  enl.  rtaitt  .Socim’ani-ni  and  Poverty  ; 

protwrtirs  <b:i|  . 

aud  our  libei ties  must  soon  follow.  Thus  1 
base  represented  unto  you  tlie  nature  of  litis 
mighty  Graut  to  this  noble  lord,  the  ill  conse- 
quence tlmt  mast  attend  the  public,  and  more 
particularly  this  coutity,  by  the  passing  of  it  : 
the  remedies  iliut  our  forefathers  took  to  cure 
ihis  mischievous  ill,  were  known. — I desire 
more  redress  titan  punishment  Therefore  I 
shall  neither  move  fur  nu  Impeachment  aaainst 
this  tlnble  lord,  nor  the  banishment  of  him: 
but  I shall  beg  that  he  tuny  have  ho  power 
over  ns,  nor  we  any  dependence  upon  him : 
therefore  1 shall  conclude  my  motion.  That  an 
Address  be  made  to  his  majesty,  to  slop  the 
Grant  tltot  is  passing  to  the  earl  of  Purtlotid,  of 
the  lordships  of  Denbigh.  Brumfield,  and  Vale, 
and  other  lauds  in  the  principality  of  Wales; 
aud  that  tlie  same  he  not  granted,  but  by  coit- 
**ut  at  parliament.” 

tUilrti ■ tit  the  King  thereon.]  Thi*  Stout 
tpd  eloquent  Speech  made  so  great  an  imprtv- 
»n>u,  thitl  .Mr.  Price's  Motion  was  carried  hy 
■*  twauiioous  consent,  and  on  January  tlte  23d 
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this  Address  was  presented  to  the  king  by  the 
Speaker,  attended  by  the  whole  house. 

" May  it  please  your  most  excellent  maji-rtv, 
We  vour  majesty's  most  dutiful  aud  loyal  su&- 
jects,  tlie  knights,  citric  us  and  burgesses  in  par- 
liament assembled,  humbly  lay  before  your 
majesty,  That  whereas  there  is  n Grant  passing 
to  William  curl  of  Portland  mid  his  heirs,  of 
the  Manors  of  Denbigh,  Brumfield,  and  Yule, 
and  divers  other  lands  in  the  principality  of 
Wales,  together  with  several  estates  of  inheri- 
tance, enjoyed  by  many  of  your  majesty's  sub- 
jects, by  virtue  of  ancient  grants  from  the 
crown : — That  the  stud  Manors,  with  the  large 
and  extensive  regalities,  powers  and  jurisdic- 
tions to  tlte  some  belonging,  are  of  great  con- 
cern to  your  tuujrsty  nod  the  crown  of  thi* 
realm  : nnd  that  the  same  have  been  usually 
annexed  to  the  principality  of  Wales,  aud  set- 
tled on  the  princes  of  Wales  for  their  support: 
nnd  tbnt  a great  number  of  your  mnjrsiy’* 
subjects  in  those  ports  bold  their  estates  by 
royal  tenure,  under  great  and  valuable  compo- 
sitions, rents,  royal  payments,  and  services  to 
the  crown  and  princes  of  Woles,  and  have  by 
such  tenure  great  dependence  on  your  ma- 
jesty and  the  crown  of  England,  mid  have  en- 
joyed great  privileges  and. advantages  with  their 
estates  under  such  tenure. — Wc  therefore  most 
humbly  beseech  vour  majesty  to  put  a stop  to 
the  passing  this  grant  to  tlie  earl  of  Portland 
ol'  tlie  said  manors  and  lands ; and  tlinl  tlie 
same  may  not  he  disposed  from  the  crown  but 
by  consent  of  parliament,  For  tiint  such  grant 
is  in  diminution  of  the  honour  nnd  interest  of 
the  crown,  by  placing  in  a subject  such  huge 
and  extensive  royalties,  powers  nnd  jurisdic- 
tions, which  ought  only  to  be  in  tlie  crown,  nnd 
will  sever  that  dependance,  which  so  great  a 
number  of  your  majesty's  subject*  in  those  pari* 
lmvc cm  ymir  majesty  and  the  crown,  by  reason 
of  their  tenure,  nnd  may  he  to  their  great  op- 
pression in  those  rights ' which  they  have  put- 
chased  nnd  hiihertu  enj-yed  with  their  estate*, 
uudalsa  an  occasion  of  great  vexation  to  many 
of  yonr  majesty’s  subjects,  who  have  long  bad 
ihe  alsnlnie  inheritance  of  several  lands  (cou- 

Crchonded  in  the  said  grant  to  the  earl  of  Port- 
ittd)  by  undent  grants  from  the  crown.” 

The  King’i  dinner.]  His  majesty  in  Answer 
was  pleased  tlms  to  express  himself: 

“ Gentlemen,  I have  a kindness  for  my  lord 
Portlnnd.  which  he  has  desert  ed  of  me  hy  long 
and  faithful  services : but  1 slimild  not  lmvc 
given  him  these  lands,  if  1 Imd  imagined  the 
house  of  common*  could  have  been  concerned  ; 
1 will  therefore  recall  the  Grant,*  mid  find 
some  oilier  way  of  shewing  my  favour  to  him.” 


• Which  accordingly  was  done;  and  the 
.May  idler  the  foil  owing  Graut  was  made  in 
recoaipcuce  for  tlie  revenues  of  the  principality 
of  Wales,  »ri.  oi  the  manor  of  Grantham  in 
the  cnui.lv  of  Lincoln  ; honour  of  Peureth  in 
the  county  of  Cumberland,  manor  of  Draddow 
and  Kudueili  in  the  county  of  Chester ; manor 
ofTerriugtou  iu  tlte  county  of  Norfolk,  manors 
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The  King’s  Speech  on  the  Discovery  of  the  ns  will  be  sufficient  to  disnppoint  the'intentions 
Assassination  Plot.*]  Feb.  24,  lCOo-ti.  Tlie  of  our  enemies.  I have  also  dispatched  orders 
king  came  tu  the  house  of  peers,  and  made  the  for  bringing  home  such  a number  of  our  truop»| 
following  Speech  to  both  houses  : as  may  secure  us  from  any  attempt.  Smneof 

“ My  lords  nnd  gentlemen ; I am  come  hither  the  Conipirators  against  my  person  arc  already 
tiiis  day  upon  an  extraordinary  occasion,  which  in  custody,  and  care  is  taken  to  apprehend  to 
might  have  proved  fatal,  if  it  bad  not  been  dis-  many  of  the  rest  os  are  discovered  ; nnd  such 
appointed  by  the  singular  mercy  and  goodness  other  orders  are  given,  ns  die  present  exigency 
of  God ; and  may  now,  by  the  continuance  of  of  nfl'uirs  does  absolutely  require  at  this  tune  IhV 
the  same  Providence,  and  our  own  prudent  en-  the  public  safety.  — .My'  lords  and  genth-mcn* 
deavours,  be  so  improved,  as  to  become  a snf-  Having  nmv  acquainted  you  with  the  danger 
ficient  warning  to  us,  to  provide  for  our  security  which  bath  threatened  us,  1 cannot  doubt  of 
against  ihe  pernicious  practices  and  attempts  of  your  rendioess  and  teal,  to  do  every  thing  which 
our  enemies. — I have  received  several  concur-  you  shall  judge  proper  for  our  common  safety, 
ring  informations  of  a design  to  assassinate  me:  and  1 persuade  myself,  we  must  be  all  sensible 

and  that  our  enemies  ut  the  same  time  are  very  how  necessary  itis  in  our  present  circumstances, 
forward,  in  their  preparations  for  a sudden  in-  that  nil  possible  dispatch  should  lie  given  tn 
vnsion  uf  tiiis  kingdom;  and  have  therefore  ihe  business  before  you.” 
thought  it  necessary  to  lose  no  time  in  acquaint-  Address  of  both  Houses  thereon .]  Upon  this, 

•*ig  my  parliament  with  those  things,  in  which  the  two  houses  immediately  agreed  to  wait  on 
the  safety  of  the  kingdom,  nnd  the  public  wel-  the  king  that  very  evening  at  Kensington  with 
lure,  are' so  nearly  concerned,  that  1 assure  my-  their  humble  Address : viz. 
self  nothing  will  be  Omitted  on  your  purt,  which  “We  your  majesty's  most  loyal  and  dutiful 
may  be  thought  proper  for  our  future  secuiity.  subjects,  the  lords  spiritual  nnd  temporal,  nnd 
— I have  not  been  wanting  to  give  the  neces-  commons,  having  taken  into  our  serious  con-i- 
sary  orders  for  the  Fleet,  and  1 hope  we  liave  deration  what  your  majesty  hmh  been  pleased 
such  a strength  of  ships,  and  in  such  readiness,  to  commtuiicutc  to  us  this  day,  think  it  our  duty 

of  Purtiugton,  Bristol-Gnrth,  Hornsey,  Tliwing,  unon  was  spent  in  a tedious  expectation  of  die 
Burnislov,  and  Levcn  in  the  county  of  York  ; news,  lluit  the  king  was  gone  abroad;  bur, 
all  parcel  of  tlie  ancient  revenue  of  the  crown  instead  of  that  account.  Keys,  one  of  their 
of  England  ; and  of  the  manor  of  Pnvensey  in  Orderly  Men  at  Kensington,  brought  advice, 
the  county  of  Sussex,  parcel  of  the  duchy  uf  that  the  guards  were  all  come  back  in  a foam, 
Lancaster;  and  of  all  the  lauds,  tenements,  and  that  there  was  a muttering  among  the  pco- 
aud  lieredi  aments  thereunto  belonging,  to  have  pie,  that  a damnable  Plot  was  discovered: 
and  to  hold  the  same  to  the  said  earl  and  his  this  astonishing  news  alarmed  and  dispersed  all 
heirs;  as  of  his  majesty’s  manor  of  East-Green-  tlie  Conspirators,  and  drove  them  to  shift  for 
wicb  in  tlie  county  of  Kent,  under  the  rent  themselves  by  a speedy  flight. — Nor  were 
of  u/.  13».  id.  payable  at  Lady-Day 'yearly.  Keys's  report,  mid  their  apprehensions,  ground- 
And  such  clauses,  powers  nnd  provisos  are  hi-  b ss  ; for  the  -Plot,  nnd  every  step  of  it,  from 
sorted,  115  were  directed  by  warrant  under  his  time  to  lime,  had  been  discovered  by  Hichnrd 
majesty's  royal  sign  manual.  Tiiere  is  likewise  Fisher,  and  something  of  it  by  Mr.  Grimes,  to 
granted  to  the  said  earl  of  Portland,  all  the  the  earl  of  Portland.  Fisher  had  his  know- 
little  remainder  of  tlie  fee-litrm-rems,  worth  ledge  nf  it  from  Hnrriaon  the  priest,  who  took 
to  he  sold,  24,000/.  given  of  mete  boTuny,  him  to  lie  one  of  their  party ; and  Crimes  laid 
23,000/.  some,  dnrkhints  from  another;  but  both  r<~ 

* To  murder  the  king,  between  Tiirnham-  fusing  to  give' his  lordship  tlie  names  of  the  Con 
Green  and  Brentford,  in  a moorish  bottom,  spirntors,  little  credit  was  given  to  their  infer- 
where  are  a bridge  and  divers  roads  cross. ng  motions,  till  they  were  continued  by  other  tes* 
one  another.  The  tith  of  February  was  tiu  timmiics. — Mr.  Pendergrass,  who  was  wholly 
day  appointed  to  act  tiiis  royal  tragedy;  nnd  ignorant  of  the  design  till  be  was  sent  for  to 
the  Conspirators  having  long  kept  two  men  nt  Guidon,  being  struck  with  horror  at  the  first 
Kensington,  to  v inch  the  kings  going  to  hunt,  proposal  of  it,  even  then  look  up  n resolution 
which  was  commonly  every  Saturday,  one  01  to  save  his  majesty's  life  ; though,  the  better 
these  Orderly  Men  (for  so  they  called  them)  to  munngc  his  intended  discovery,  he  seemed 
brought  them  word  that  the  king  did  not  go  ivilliugto  dngnco  m the  hellish  enterprizei  This 
abroad  that  day.  This  disappointment  was  gentleman,  on  the  14th  of  Feb.  at  night,  went 
attended  with  the  fears  of  a discovery,  and  to  tlie  earl  of  Portland,  and  being  admitted  to 
thereupon  I'lmidm,  Kendrick,  and  Sheibum,  privacy  with  his  lordship,  though  wholly  » 
the  most  timorous  of  nil  the  Plotters, declined  stranger,  without  further  address,  accosted  In* 
the  action,  nnd  withdrew  themselves;  but  sir  lordship  with  this  surprizing  request : ‘ 1‘ray, 
George  Barclay,  sir  Wm.  Perkins,  cant.  Porter,  ‘ my  lord,  persuude  the  king  to  stay  at 
and  Mr.  Goodman,  concluding  the  design  was  * to-morrow  ;„for,  if  he  goes  abroad  to  hunt,  M 
not  discovered,  from  their  not  being  taken  up  * will  he  murdered.'  The  same  night,  though 
by  the  government,  they  hud  another  meeting,  late,  he  was  introduced  to  his  majesty,  flu‘ 
and  there  resolved,  to  execute  their  blhody  pro-  discovered  the  whole  Plot ; and  his  whole  tie* 
jeer,  .dfaMpR’!. 
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jn  tha  first  place.  U<  give  year  majesty  most 
iiuniblc  Thanks  fur  having  acquainted  your  par- 
liament with  the  great  danger  your  sacred  per- 
wn  hath  been  so  nearly  exposed  10,  and  the  de- 
lign  of  an  Invasion  from  oat  enemies  abroad  : 
y/e  heartily  congratulate  your  majesty's  happy 
preservation,  and  thankfully  acknowledge  the 
signal  Providence  of  God  in  it ; and  at  the  same 
time  declare  our  detestation  and  abhorrence  of 
so  villainous  mid  barbarous  a design:  and 

since  the  safely  and  welfare  of  your  majesty's 
dominions  do  so  entirely  depend  upon  your  life, 
we  most  humbly  beseecb  your  majesty  to  lake 
more  than  ordinary  care  of  your  royal  persnn. 
And  we  take  this  occasion  to  assure  your  ma- 
jesty of  our  nunost  assistance  to  defend  your 
person,  and  support  your  government,  against 
the  late  king  James,  and  all  other  your  enemies 
both  at  home  and  abroad ; hereby  declaring  to 
all  the  world,  that  in  case  your  majesty  shall 
come  to  any  violent  death,  (which  God  forbid) 
we  will  revenge  the  saute  upon  all  your  enemies, 
and  their  adherents  : and  as  an  instance  of  our 
zeal  for  your  mujeily’s  sen-ice,  we  will  give  all 
possible  dispatch  (o'  the  public  business : anti 
we  make  it  our  desire  to  your  majesty  to 
seize  and  secure  all  persons,  horses  and  arms, 
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that  your  majesty  may  think  fit  to  apprehend 
upon  this  occasion.” 

I'lic  King's  Answer.']  His  majesty  gave  the 
two  houses  tliia  Answer : 

“ My  lords  and  gentlemen;  I thank  you 
heartily  for  this  Address ; on  my  part  you  may 
be  assured,  that  I will  do  all  that  is  within  my 
power,  for  the  conservation  of  this  kingdom,  to 
which  I have  so  many  obligations.  I will  rea- 
dily adventure  my  life  fur  the  preservation  of  it, 
and  recommend  myself  to  the  cantiuunnce  of 
your  loyalty  and  good  Directions,” 

lUmiutions  occasioned  bn  the  Plot.]  On  the 
same  day  with  the  Speech  and  Address,  the 
commons  ordered,  That  leave  be  given  to  bring 
in  a Bill  to  empower  his  majesty  to  secure  and 
detain  such  persons,  as  his  majesty  shall  sus- 
pect are  conspiring  against  his  Person  or  Go- 
vernment. They  gave  several  Instructions  for 
the  more  effectual  raising  the  MUitin.  They 
resolved,  Tlmt  leave  be  given  to  bring  in  a Bill, 
that  whenever  it  shall  please  God  to  nillict 
these  realms  by  the  Death  of  Ins  present  ma- 
jesty, the  parliament  then  in  being,  shall  not 
be  dissolved  thereby,  hut  shall  continke  until 
the  Dext  heir  to  the  crown  la  succession,  ac- 
cording to  the  late  Act  of  Settlement,  skill  dia- 


a great  stress  was  laid  upon  his  information. 
The  next  dny  after,  Mr.  De  la  Rue  made  the 
same  discovery,  which  he  would  have  done  be- 
fore, hut  tlmt  his  friend  Brigudier  Lawson,  who 
desigued  to  introduce  him  to  the  king,  was  gone 
out  of  town.  Upon  his  return  to  London, 
Brigadier  Levvson  acquainted  the  king,  that 
De  la  Rue  had  informed  him  of  a design  car- 
rying mv  to  assassinate  his  majesty,  and  pro- 
posed a way,  if  the  king  thought  fit,  how  all 
the  conspirators  might  he  taken  in  amis. 
Though  Pendergrass  and  De  lu  Rue  acted  upon 
a separate  bottom,  yet  they  punctually  agreed 
in  all  the  circumstances  of  the  Conspiracy; 
which  rendered  their  discovery  unquestionable  : 
hut  yet  both  peremptorily  relused  to  name  the 
Conspirators,  which  might  have  been  of  fatal 
consequence,  if  the  earl  of  Portland  had  not 
found  the  happy  expedient  to  prevent  it,  by 

Censuading  his  majesty  to  give  himself  the  trnu- 
le  of  examining  them  separately  in  his  closet. 
The  king  having  accordingly  examined  Mr. 
Pendergrass  before  tiie  earl  of  Portland,  and 
tlie  lord  Cuts,  and  Mr.  De  la  Rue,  before  the 
same  c arl  and  Brigadier  Lew-son,  his  majesty 
shewed  himself  extremely  well  satisfied  in  the 
truth  of  ihcir  discoveries  ; and  in  u very  oblig- 
ing manner  exprest  his  resentment  for  their 
generosity,  in  the  great  care  aud  zeal  they 
•hewed  lor  the  preservation  of  his  life,  and  the 
**fety  of  the  kingdom  ; and  at  last  gave  them 
Plcb  unanswerable  reasons,  why,  hs  men  of 
honour  and  lovers  of  their  country,  they  should 
coinpleat  their  duty  und  olfaction  bv  naming 
the  Conspirators,  ns  quite  overcame  their 
former  unwillingness,  anil  prevailed  with  them 
*°  the  names  of  the  assassins,  under  the 
promise  of  not  being  made  use  of  as  Evidences, 
““t  not  many  days  after,  Mr.  Pendergrass 


hearing  that  Mr.  Porter,  who  engaged  him  hi 
the  Plot,  had,  by  an  allowable  stratagem,  been 
frighted- into  a discovery,  and  accused  him; 
he  thought  himself  discharged  from  any  ohlina- 
tionof  honour  in  concealing  it,  mid  Therefore 
afterwards  came  in  ns  an  Evidence  ut  Char- 
nock's  Trial. — The  kins  having  now  a perfect 
knowledge  of  the  Conspiracy,  caused  his  Pro- 
clamation to  be  issued  out  for  the  apprehending 
the  Conspirators,  vis.  the  duke  of  Berwick, 
sir  George  Barclay,  major  Low  ick,  George 
Porter,  enpt.  Stow,  rapt.  Walbunck,  capr. 
Janies  Courtney,  lieut.  Sliurbnm,  Brice  Blaire, 
Dinnnt,  Chambers,  Buisc,  George  Higgeus, 
and  his  two  brothers,  sous  to  sir  Thomas  Hig- 

Sns,  Davis,  Cnrdoll  Goodman,  Crumhurn, 
eys,  Pendergrass,  Bycrly,  Trevor,  sir  George 
Maxwell,  Durance  a Fleming,  Christ.  Knightly, 
lieut.  King,  Holmek,  sir  Wnt,  Perkins,  mid 
Kookwood  ; with  n promise  of  1,000/.  reward 
for  every  otfeuder  that  should  lie  taken,  and 
brought  10  justice.  Tim  forces  in  England 
were  ordered  to  he  in  readiness  to  march ; a 
train  of  artillery  was  forthwith  prepared  to 
nttond  them ; niid  admiral  Russel  repaired  im- 
mediately 10  Deal,  to  take  ujion  him  the  com- 
mand of"  the  fleet,  which,  by  a paniailar  pro- 
vidence, hod  been  detained  many  weeks  in  the 
Downs  by  contrary  winds;  and  which  was  soon 
reinforcctl  hv  other  men  of  war  from  the  river, 
nnd  twelve  Dutch  ships  from  Spitkead  ; inso- 
much that  ill  five  or  six  days  time,  tin-  admiral 
had  iierr  sixty  men  of  war,  w ith  which  he  stood 
over  directly  lu  the  coasQ  of  Calais  mid  Dun- 
kirk, no  less  to  the  terror  nnd  amazement  of 
the  enemy,  (linn  to  the  disappointment  of  their 
designs;  which  were  to  invade  England,  as 
soon  as  they  had  received  intelligence  that  the 
fatal  blow  was  struck. 
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solve  tlie  fnmc.  Anil  that  nn  humble  Address 
be  presented  lo  his  majesty,  ilnit  he  will  please 
to  issue  his  royal  Proclamation,  lo  bullish  all 
papists  Iron!  the  cities  uf  ]_ondon  nnd  Westmin- 
ster, und  ten  miles  from  tin;  same : and  give 
Instructions  to  the  Judges  going  the  ciVcuits,  to 
put  the  laws  in  .execution  against  papists  and 
uonjurors. 

Ait  Association  signed  by  the  Commons.]  And 
ns  the  grentest  lest  of  their  loyally,  the  com- 
mons drew  up  this  form  of  Association,  to  be 
subscribed  by  nil  the  members. 

“ Whereas  there  lias  been  a horrid  nnd  de- 
t cat  able  conspiracy  formed  nnd  carried  on  by 
papists  und  other  wicked  und  traitorous  per- 
sons, for  assassinating  his  majesty's  royal  per- 
son, in  order  to  encourage  an  invasion  from 
France,  to  subvert  our  religion,  laws,  mid  liberty : 
We,  whose  names  are  hereunto  subscribed,  do 
heartily,  sincerely,  and  solemnly  profess,  testify 
and  declare,  that  his  present  majesty  kin;  Wil- 
liam is  rightful  :uid  lawful  king  of  these  realms: 
and  We  do  mutually  promise  u>  engage  to  stuiul  ( 
by  mid  assist  each  oilier  to  the  utmost  of  our 
power,  iu  the  support  ami  defence  of  his  ma- 
jesty's most  sacred  person  and  government, 
against  the  late  king  James  nnd  all  his  adhe- 
rents. And  in  case  his  majesty  come  to  auv 
violent  or  untimely  death  (which  God  forbid  !) 
we  do  hereby  further  freely  and  unanimously 
oblige  ourselves  to  unite,  associate,  aiid  stand 
by  each  other,  in  revenging  the  same  upon  his 
enemies  nnd  their  adherents,  mid  in  supporting 
and  defending  the  succession  of  the  crown,  nc- 
cording  id  an  net  made  in  the  first  year  of  the 
rcign-of  king  William  nnd  queen  Mary,  infilled, 

* An  Act  declaring  the  rights  and  liberties  of 
‘ ihe  subject,  aud  settling  the  succession  of  the 

This  Association  wns  the  three  following 
days  signed  by  all  the  Members,  who  came  to 
the  house ; aud,  because  some  others  hail  nlw 
sented  themselves  upon  pretence  of  health  or 
business  but  in  reality  to  avoid  setting  their 
bands  to  the  Association,  it  wns  ordered,  on 
the  117th  of  Feb.  “ That  such  Members,  who 
bail  not  already,  should  in  16  days  sign  it,  or 
declare  their  refusal,  notwithstanding  their 
leave  to  ho  absent.”  On  the  appointed  day. 
March  10,  the  names  of  such  Members  were 
called  over,  as  were  absent  upon  the  last  cull 
of  the  house  ; und,  several  of  them  being  stdl 
absent,  rbe  Speaker  was  ordered  to  write  to 
those,  who  were  in  the  country,  noil  Imd  not 
signed  the  Association,  or  declared  their  re- 
fusal to  do  so,  to  know  what  they  would  do, 
nnd  return  their  answer  by  the  first  opportu- 
nity ; and  ut  the  same  time  the  clerk,  of  the 
house  was  ordered  to  attend  such  mem  Iters,  us 
were  ill  in  town,  with  the  Association,  in  order 
to  their  signing  the  same,  or  receiving  their  an- 
swer or  refusal.  The  absent  meniltcrs  serine 
themselves  so  pressed,  and  ihe  nation  at  this 
time  in  so  great  a ferment  against  the  disaftV-ct- 
ed,  thought  it  prudent  to  yield  *o  'he  times, 
and  either  to  solwcribe  the  Association,  or  pro- 
mise toPdu  eft  i 1 upsttTthi»ir--rfibti 'totting  tip  *bF 


town,  though  it  were  against  their  principles |n 
own  king  William  to  he  rightful  aud  li,«fu| 
king.  However,  the  Association  was  on  th, 
3d  of  April  presented  to  the  king  by  the  cent, 
mons  in  u body,  with  this  request,  " That  jf^ 
majesty  would  order  both  that,  and  all  mher 
AfSiJciutious  by  the  commons  of  England,  tt 
lie  lodged  among  the  records  in  the  Tower 
there  to  remain  n«  u perpetual  memorial  of 
their  loyalty  mnl  all'c-ctmn  to  liis  mnj(alv.w 
Whereupon’  the  king  told  them,  “ That  'he 
took  this  as  a most  convincing  and  acceptable 
evidence  of  their  infection.  And,  ns  they  Imd 
freely  associated  themselves  for  his  nnd  their 
common  safety,  lie  did  heartily  enter  into  tlia 
same  Association,  and  would  ba  always  ready, 
with  them,  imd  the  rest  of  his  good  Subject^ 
to  venture  his  life  against  nil,  who  should  en- 
deavour to  subvert  i lie  religion,  InWs,  and  ||. 
berries  of  Kugland."  And  lie  promised  them, 
that  i his  und  all  other  Associations  should!* 
lodged  among  the  records  in  ihe  Tower.  The 
next  day,  the  commons  made  a llcsolniioa, 
“ That  whoever  should  by  word  or  wiring  af- 
firm, that  nn  Association  entered  into  hy  auy 
mem  her  of  this  Itnusc,  or  any  other  perwu, 
«tu  illegal,  such  person  should  be  deemed  a 
promoter  of  the  designs  of  the  late  Icing  Jamti, 
und  nn  enemy  lo  the  laws  and  liberties  of  this 
kingdom/’ 

Another  by  the  Lords.]  The  lords  resolved 
nn  an  Association  as  well  as  the  commons. 
Till*  motion  was  much  opposed  by  the  earl  of 
Nottingham,  us  that  of  the  commons  had  been 
by  sir  lidwnrd  Seymour  nnd  Mr.  Finch.  Their 
objections  turned  chiefly  upon  this,  thot 
* rightful’  and  * lawful’  -were  words,  thot  had 
been  laid  aside  in  the  beginning  of  ibis  reign ; 
that  they  imported  one,  who  wns  king  by  de- 
scent, mid  so  could  not  belong  to  (lie  present 
king.  Tlic-v  said,  that  the  crown  and  tile  pre- 
rogatives of  it  acre  vested  iu  liiui,  and  tberc- 
fort*  they  would  obey  him,  and  be  faithful  to 
him,  though  they  could  tint  acknowledge  him 
their  riglithil  anil  lawful  king.  Great  exceptions 
were  also  taken  to  the  word  ‘ revenge,'  os  not 
of  an  evangelical  sound  ; but  tluil  word  was  so 
explained,  that  these  were  soon  cleared.  Re- 
venge was  to  lie  meant  in  n legal  sense,  either 
in  ihe  prosecution  of  justice  at  home,  or  of  wur 
abroad.  And  ilie  same  word  Imd  been  used 
iu  dial  Association,  into  which  the  nation  en- 
tered, when  it  was  apprehended,  that  quren 
Elizabeth's  life  was  in  danger  bv  the  practices 
of  the  queen  of  Scots.  At  Inst  the  Association 
was  carried  in  the  bouse  oflords,  with  this  dif- 
ference from  that  of  the  commons,  that,  in- 
stead of  the  words  ‘ rightflll’  and  ‘ lawful'  king, 
those  words  were  inserted,  " Ttott  king  Wil- 
liam hath  the  right  by  law  to  the  crown  of  lh«* 
realms:  and  that  neither  king  James,  nor  ths 
pretended  prince  of  Wales,  nor  any  other  pri" 
son,  hlitli  any  right  whatsoever  to  the  same. 
This  was  done  to  satisfy  those,  who  said.  m<5 
could  not  come  up  to  the  words  ‘ rightful"  g® 
‘ lawful.’  And,  the  earl  of  Rochester  onerijS 
f.fee  iwOTdvj  "IEliey> wdih  'thought  to  answer  die 
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««ii»  of  ill®  Association,  and  so  were  agreed  to. 
. fciuriy-lwo  <ml»  of  the  common,,  ntul  fiiicen 
0f  thepetT',  refused  to  sign  yoLhntynly  *. 

The  Association  w«»  carried  from  the  lioows 
</ parliament  over  all  England,  and  whs  signed 
lir  nil  mbs  ol  people,  very  few  only  excepted. 
The  lii'hops  also  drew  up  « form  for  till*  clergy, 
according  to  Unit  signed  l>y  the  honye  of  lord", 
with  Mine  small  variation  ; which  w«*  so  uni- 
vertiillv  signed,  thnt  not  above  100  over  all 
England  mused  it. 

A Biitjur  the  Security  of  lih  Majesty's  Fcr- 
jBa.]  April  2.  Upon  a Report  of  tliu  Examina- 
tion ,ni d Confession  of  sir  Wm.  Perkins  and  sir 
John  Friend,  n was  revolved,  Flint  u llill  lie 
brought  in  • for  tint  I tetter  Security  of  his  Mn- 
‘ jelly’s  Person  and  Government:’  nud  that 
the  Heads  of  the  Bill  should  he  : 1 . Time  such 
as  shall  refuse  to  take  the  Oaths  to  his  mnjeoy, 
shall  he  sul  jeet  to  the  forfeitures  mid  penalties 
-of  popish  reeusantj  Convict.  To  inflict  a 
Penalty  on  such  as  shall  by  writing,  or  other- 
wise, declare,  that  king  William  is  not  lawful 
and  rightful  kini:  uf  these  realms;  Or  that  the 
late  king  James,  or  the  pretended  prince  nf 
Wales,  nr  any  other  person,  than  according  to 
tile  net  of  settlement  of  the  crown,  Imtli  tiny 
right  to  the  crotsn  of  these  realms.  S.  To  ru- 
lify  anil  confirm  the  Association  entered  into 
by  all  his  majesty’s  good  subjects,  for  the  pre- 
servation of  his  majesty V person  and  govern- 
ment. 4.  That  no  person  shall  be  capable  of 
any  office  of  profit  or  trust,  civil  or  military, 
■hut shall  not  sign  the  snid  Association. 

Hint  the  same  Penalties  be  indicted  cm  such  as 
c one  out  of  France,  ns  upon  tiiose  that  go  thi- 
thtr. 

A Bill  for  regulating  Elections  rejected.] 
April  10.  The  Act  * to  regulate  Elections  of 
Members  to  serve  in  Parliament,’  passed  both 
houses,  lint  had  not  the  roynl.nssent,  when  his 
majesty  this  day  guve  it  to  several  other  hills, 
mast  of  them  private  ones.  Upon  dus,  the 
cummons  shewed  some  resentment  ugainst  those 
that  advised  the  king  not  to  pass  that  Bill. 
The  question  wus  put  April  21,  “ That  whoso- 
ever advin  d lus  majesty  not  to  give  his  royul 
assent  to  the  bill,  * For  further  regulating  Elec- 
‘ rious  for  Members  to  serve  in  Parliament,' 
which  past  both  houses,  is  an  enemy  to  the 
king  and  kingdom,"  But  the  majority  finding 
by  the  warmth  with  which  the  party  above- 
mentioned  espoused  die  affirmative,  that  it  was 

* Among  die  Commons,  that  refused  to 
sign  voluntarily,  were,  Simon  Ifurcourt,  lleury 
told  Hyde,  John  Manley,  John  Tredenhimi, 
Franc;-,  Ginn,  sir  Edw.  Seymour,  John  Grnn- 
‘ille,  John  How,  Koliert  Price,  Thb.  Brother- 
tun,  Monlitagoe  lord  Norris,  Hene.ige  Finch, 
d attic,  Bertie,  Win.  Bromley,  sir  Christ.  Miib- 
P»'e.  William  Williams,  fee.  Tlie  fifteen 
ra6*8  Wt're*  Halifax,  Normunhv,  Thnnt-t. 
Chesterfield,  W inclieliea,  Scnrsdaie,  Cr.ivcn, 
Aylesbury,  Feverslmm,  Nottingham,  fipratl 
°e hop  of  Rochester,  " atsem  of  St.  David’s, 
lut’d  Jefferies,  lord  Climidos,  bird  F errors. 

Vv-V.  
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intended  to  make  a rlitFetencc  hetuecu  *he  king 
mill  parliament,  dnl  not  only  put  n negative 
upon  the  question  by  near  150  voices,  Noes 
-13,  Yeas  70;  hut  it  was  ordered.  That  the 
Speaker  do  with  die  Votes  print  llir  question, 
together  with  the  number-  of  the  atlinunlhe, 
mid  negative.— It  niuit  lie  forllier  observed, 
Tim  i lie  Supply  given  to  the  crown'dii,  session, 
amounted  to  5,024,85:11* 

The  King's  Speech  at  the  clone  of  the  Session.'] 
April  27.  Tile  king  gave  the  royal  nssent  to 
• An  Art  fur  the  better  Security  nf  My  Mn- 
‘ jesty’s  Person  uuil , Govvnuiieni,'  nurl  oilier 
l'il  s,  and  closed  this  Session  with  die  follow ing 
Speech  to  hath  Unities: 

“ My  lords  and  gentlemen  j v«u  bn  ye 
shewn  so  great  concern  lor  my  prison,  mid 
real  I t me  government,  and  have  done  so 
much  fur  the  preservation  of  die  one,  and  lor 
the  strengthening  of  the  other,  In  the  good  laws 
w hich  Imw  Leva  made,  and  by  the  supples  you 
have  provided  for  the  several  occasions  of  this 
veur,  that  the  late  designs  of  our  enemies  lire, 
by  die  blessing  of  God,  like  to  have  no  other 
effect,  than  to  let  diem  sey  Imw  strictly  ue  nre 
united;  mid  to  |ire  me  this  ncA-ioii  to  uc- 
kmmleilge  your  kindness,  and  to  assure  you  of 
all  the  returns  which  o prince  can  make" to  his 
people. — My  lords  ami  gentlemen,  The  neces- 
tity  of  affairs  require  my  absence  out  of  die 
kingdom  for  sonic  lime;  1 do  cr.riiertly  rccum- 
mend  to  you,  tbut  in  vour  several  stations,  you 
will  be  assisting  tiiose  whom  I shall  leave  to 
ndinioister  the  government ; and  that  yon  will 
lie  careful  in  preserving  the  public  peace  of  the 
kingdom." 

Then  the  Lord-Keeper,  by  his  majesty’s  com- 
mand, prorogued  the  Parliament  till  the  16th  of 
Junc.t 


• The  Bill  for  establishing  a l.mid-Bauk,  like- 
wise passed  this  rrssion,  which  Mr.  Oldinixoii 
calls ii  clmnaim of  Dr:  Claim  berlom's  invention, 
under  the  patronage  of  Mr.  Hubert  Harley. 
IJe  adds,  “ The  project  was  to  raise  2,581,000/. 
upon  the  sceiinry  of  a Lnnd-Compmiy,  who 
were  to  lend  Money  upon  nuibing  Inn  Lami- 
seenrity,  or  to  the  government.  The  Bank  pe- 
titioned against  it,  hut  that  did  not  hinder  its 
passing:  mid  the  great  house  in  Queen -street, 
late  the  lord  Conway’s,  was  taken  for  the  Office, 
where  proper  office's  attended,  to  carry  on  so 
noluhlc  a work  ; which,  like  die  bubble  of  die 
brook,  swelled  with  the  wind,  and  buret  again 
with  it  in  un  instant;  to  dig  great  umnilica- 
tion  of  the  said  Mr.  Robert  Hnrley,  who  had 
been  at  uo  small  pairs  to  carry  it  so  fut  Os  into 
an  act  of  parliament.’1 

f “ Alur  the  conclnsion  of  tills  session, 
nmny  persons  were  apprehended  anti  tried ; 
some  fur  beiua  accessory  to  the  intended  Inva- 
sion, and  others  for  being  cuncenud  in  ilia 
Cumpirncy  to  assassinate  the  king.  Among 
these,  the  most  distinguished  wcie,  sir  John 
Friend,  who  had  acquired  great  weld i h as  a 
I roen-lmm  in  the  city,  and  sir  Win.  Perkins,  a 
gemlyinan  of  liuuled  property,  and  one  of  the 
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The  King's  Speech  on  opening  the  Sesshu 
October  SO.  '1  lie  Parliament  met  iiL  We- 
minster,  and  the  king  made  ibis  .Speech 


both 


“ Mv  lords  mid  gentlemen  ; I have  called 
you  together  ns  soon  as  whs  possible,  and  1 
think  it  a great  happiness  that  this  year  has 
passed  without  any  disadvantage  abroad,  or 
disorder  at  home,  considering  our  great  disap- 
pointment in  the  Funds  given  at  your  lust 
meeting,  and  the  difficulties  which  lmve  arisen 
upon  the  lie-coining  of  the  money. — This  is  so 
convincing  a proof  of  the  good  disposition  of 
my  Army,  and  of  the  steady  affections  of  my 
people,  that  I cannot  hut  take  notice  of  it  with 
great  snisf.ictioii, — Our  enemies  have  hot  been 
without  hopes  that  such  a c uijuncture^might 
have  proved  fatal  to  Us:  but  as  they  have  failed 
in  these  expectations,  so  I' am  fully  persuaded 
that  lour  unanimous  proceedings,  in  this 
session,  will  make  them  far  ever  despair  of  an 
advantage  from  any  disagreement  among  our- 
selves.— It  must  he  confessed,  that  the  business 
which  you  have  before  you  will  be  vecy  great, 
her  a use  of  the  necessity  of  supplying  former 
deficiencies,  as  well  us  making  provision  for  the 
next  year's  service. — And  upon  this  occasion 
it  is  fit  for  me  to  acquaint  you,  that  some  Over- 
tures have,  been  made  in  order  to  the  entering 
upon  a Negotiation  fora  general  Peace:  but  I 
am  sure  we  shall  agree  in  opinion,  that  the  only 
way  of  treating  with  France,  is  with  odr  swords 
in  our  hands : and  that  »e  can  have  no  reutun 
to  expect  a safe  and  honourable  peace,  but  by 
shewing  ourselves  prepared  to  make  a vigorous 
and  effectual  war : In  order  to  which,  I cfo  very 
earnestly  recommend  to  you,  Gentlemen  of 
(he  House  of  Commons,  that  you  would  con- 
sider of  raising  the  necessary  Supplies,  as  well 
for  maimnining  the  honor  of  parliaments  in 
making  good  the  Funds  already  granted,  us  for 
carrying  on  the  war  the  next  year:  which  I 
think  ought  not  to  be  less  than  what  was  in- 
tended to  be  raised  for  that,  purpose  the  hist 
Session. — I must  also  put  you  in  mind  of  the 
Civil-List,  which  cannot,  he  supported  without 
your  help ; and  the  miserable  condition  of  the 
French  Protestants  does  oblige  me  to  mention 
‘them  to  you  again,— My  lurd$  and  gentlemen  : 
It  may  deserve  your  consideration, whether  there 
do  not  still  remain  some  iucoiivetiiences relating 
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to  the  Coin,  w hich  ought,  to  he  remedied : an<| 
1 hope  you  will  find  out  the  best  expedients  f„r 
the  recovery  of  Credit,  which  is  absolutely  nj. 
pessary,  not  only  with  respect  to  the  War,  hut 
lor  carrying  on  of  trade.  1 tun  of  opinion,  that 
there  is  not  one  good  Englishman  who  is  ilot 
entirely  convinced,  how  much  dots  depend 
upon  this  session  ; and  therefore  I cannot  hut 
hope  for  your  unanimity  and  dispatch  in  yon, 
resolutions,  which  ut  this  time  are  more  ueces. 
sary  than  ever,  for  the  safety  and  honour  of 
England.” 

The  Commons'  Address.']  The  commonshat. 
ing  appointed  their  grand  Committees,  for  Reli- 
gion, for  Grievance-,  for  Trade,  for  Courts  of 
justice,  mid  for  Privileges  and  Elections,  re- 
solved, uem.  con.  “That  they  would  suppon 
his  majesty  and  las  government  against  all  |Us 
enemies  hath  at  home  and  abroad,  and  ilia; 
the  y would  effectually  assist  him  in  the  prose- 
cution and  cariying  on  the  war  against  France: 
and  that  1111  humble  Address  should  be  pre- 
pared to  be  presented  to  his  majesty  pursuant 
to  the  said  Resolution."  Which  Address  nos 
drawn  up  by  Mr.  Montague,  Chancellor  of  the 
Exchequer,  and  presented  10  his  majesty  on 
Get.  Shd,  by  tbe  whole  house,  in  these  words; 

“ May  it  please  your  most  excelleut  majesty; 


in  parliament  assembled,  have  assisted  your 
majesty  with  large  supplies  for  carrying  on  u 
just  aud  necessary  war,  in  defence  of  our  reli- 
gion, preservation  of  our  laws,  and  vindication 
iff  the  rights  and  liberties  of  the  people  of 
England;  which  we  have  hitherto  preserved; 
and,  by  the  blessing  of  God,  upon  your  ma- 
jesty's conduct  and  good  government,  will'sutd- 
fnsily  maintain  and  entail  on  our  posterity. — 
This  bus  cost  the  nation  much  blood  und  trea- 
sure, but  the  hopes  of  accomplishing  so  great 
and  glorious  a work,  have  made  your  subjects 
chearfully  support  the  charge.  And  to  shew  to 
your  majesty,  and  to  all  Christendom,  that  the 
commons  of  England  will  not  he  amused,  or 
diverted  from  their  firm  resolution  of  obtaining 
by  war  a safe  and  honourable  peace,  we  do,  in 
the  name  of  all  thnse  we  represent,  renew  our 
assurances  to  your  majesty,  that  this  house  will 
support  your  majesty,  and  your  government, 
agumst  all  your  enemies  both  at  home  and 
abroad : anti  that  they  will  effectually  assist 
you  in  the  proscGUtiun  and  carrying  on  the  pre- 


ir  against  l'ra; 


clerks  in  chancery.  Of  ten  wl 
demot'd,  eight  were  extcutc-tl,  and  two  pardon- 
ed. It  is  somewhat  remarkable,  dial  all  the  per- 
sons  apprehended  upon  suspicion,  were  convict-  1 value  in 
ed  upon  the  clearest  evidence,  and  accuitling  to  1 wavs  I c 
the  forms  of  law,  except  sir  John  Fenwick,  in 
whose  case  government  found  it  necessary  to 
have  recourse  to  a hill  of  attainder.  The  senti- 
ments of  the  nation  were  divided  with  respect 
fo  tile  propriety  of  this  measure,  and  die  seve- 
rity of  administration  was  generally'  condemn-  j them 
ed."  Somerville. 


The  King's  Answer.]  His  majesty  in  Alt- 
er was  pleased  to  express  himself  thus  : 

“ Gentlemen  ; The  coiitinuuuca  of  your 
ml  and  affection  is  the  thing  of  the  world  1 
r,  and  I will  answer  it  by  nil  the 
ways  1 can  think  of:  ami  I will  make  your 
good,  and  the  safety  of  the  nation,  the  prin- 
cipal .uare  of  my  life.” 

Vole  on  the  State  of  the  Coin.]  The  com- 
mons entered  with  great  alacrity  upon  the  three 
great  affairs  that  had  been  recommended  to 

• them  from  the  Throne ; to  wit,  The  further  re- 
! inedying  the  iil  State  of  the  Coin  : tbe  provui- 


A. 
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inu  s Supply  for  the  next  year's  service  : ami 
the  restoring  of  politic  Credit.  In  order  Ui 
remote  the  first  mid  the  lust,  the  Commons 
resolve.'!  That  they  would  nut  niter  the  Stand- 
ard of  the  Gold  and  Silver,  in  fineness,  weight 
of  'denomination;  and  that  they  will  moke  good 
nil  Parliamentary  Funds  since  his  majesty's 
accession  to  tiiC  crown,  that  have  liecn  made 
Credits  for  Loan  from  the  subject."  And  lie- 
enuse  the  circulation  of  Guineas  was  ohstruct- 
ed  by  reason  of  the  want  of  other  Coin,  and 
by  reason  of  the  Act  made  the  Inst  se-sion,  to 
take  off  the  bhtigmion  of  Caiman  Gold,  a Bill 
trus  ordered  to  he  brought  in  ‘ For  the  giving 
lease  to  import  Guineas,  and  to  "coin  Gold  at 
the  moit.’ 

Estimates  if  the  Charge  of  the  Nary,  nnd 
A'tni/.]  Oct.  SO.  'Hie  Coinmissioners  of  tlte 
Admiralty  presented  to  the  Mouse,  an  F-stimnlc 
of  the  Charge  of  the  Nuvy  lor  the  year  ICO?  ; 
which  for  40.000  Seauitn,  Wear,  Tear,  Ord- 
nance,  the  Otlicers  of  two  Regiments  of  Ma- 
rines, ilia  Hegistry -Office,  mid  the  Ordinary  of 
the  Navy,  was  computed  at  2,523,954/. — -The 
some  ilav,  the  carl  of  Rnnelugh  presented  a 
Lilt  ol  the  Land-Forces,  and  the  sums  ueccs- 
snrv  for  their  Support,  ainuuutiug  to  2,709,7 13/. 
12i.  10  J. 

Pamphlets  censured.']  The  same  dnv,  com- 
plaint having  been  made  of  a primed  Pamphlet, 
entitled,  ‘ An  Account  of  the  Proceeding*  m the 
House  of  Commons,  in  relntion  to  the  re-coin- 
ing the  dipt  Money,  nnd  fulling  the  Pi  ice  of 
Guineas  they  voted  it  to  he  false,  scandalous 
and  seditious,  and  destructive  of  the  frerdom 
and  liberties  of  parliament  .-  and  ordered  tile 
said  Pamphlet  to  he  burned  by  the  common 
hangman,  and  addressed  his  majesty  to  issue 
his  Proclamation,  promising  a reward  of  500/. 
for  the  discovery  ol’  the  Anthor  of  time  Libel. 
And  two  days  after,  the  bouse  being  informed 
of  a printed  Paper,  entitled,  ‘ A summary  Ac- 
count of  the  Proi-eedings  upon  the  linppy  Dis- 
covery of  the  Jacobite  Conspiracy they  re- 
solved, That  the  printing  the  names  of  the 
members  of  their  house,  nnd  rejecting  uu  them 
for  their  proceedings  in  parliament,  was  n 
breach  of  the  privileges  of  that  house,  and  de- 
structive of  the  freedom  mid  liberties  of  parlin- 

Supplies  Toted  for  the  Land  and  Sca-Stra'ce.] 
Nov.  -l.  The  house  having  considered  the 
State  of  the  War  for  the  Year  1(197,  both  in 
relation  to  the  Navy  nnd  L.-uid-Ko(ccf,  they 
granted  the  sum  of  2,372,197/.  for  the  mainte- 
nance of -10,000  Seamen,  and  of  the  two  Ma- 
rine Regiments,  and  tor  the  Ordinary  of  the 
Navy,  and  the  charge  of  tile  Registry  of  Sea- 
men; nnd  the  sum  of  2,307,882/.  bulb  for  Uie 
maintaining  87,440  men,  which  according  to 
the  List  of  the  Lund  Forres  delivered  into  the 
house,  they  voted  iiecess.iry.to  be  employed  in 
England,  nnd  beyond  the  sens;  and  lor  the 
extraordinary  Service  of  the  Office  of  Ord- 
nance, the  pay  of  the  General  Officers,  nnd  the 
charge  of  the  Transport*,  Hospitals,  and  other 
Contingencies  of  the  w ar.  Besides  winch,  tlicy 
Printed  image  digitised  by  The  I iniversi 


afterwards,  on  Dec.  the  23rd.  voted  n Supply  of 
125,000/.  for  making  good  the  deficiency  in 
rccoiuiiig  hammered  money,  mid  the  rtcom- 
pence  to  be  given  for  bringing  plate  iuio  the 
Mints  ro  be  coined. 

Pnocr.iJitxcs  acaisst  Sin  Joint  Fix  wick.* 
A Bill  nf  Attainder  ordered.]  Nov.  6.  Ad- 
mind  Russel  uc<|uaitited  thehmise.  licit  I, is  ma- 
jesty lull  given  leave  to  lay  befiirr  the  house 
several  papi'-rs  in  the  nature  of  Ttifpriimlioiis 


• From  the  Journals,  nnd  n stmtll  volume 
entitled  “ The  Proceedings  n gainst  sir  Jt-lui 
Fsnwick  printed  at  lyuiduh  m 109t!. — 
“ The  great  business  if  tins  se»si-n  was  a Rill 
relating  to  sir  John  Fenwick,  who  had  Iveti 
concerned  in  the  hue  Assessiuutinii  ami  Inva- 
sion Plot.  Tltis  u (fair  was  ot  such  u nature, 
1 hut  ir  deserves  to  be  rvlnied  in  u pmticidnr 
milnuer.  Fein-  ick,  endeavouring  to  fly  over 
into  France  under  ihe  Iron-owed  name  of  rim. 
Ward,  wns  seized  m New  Romney  in  Kent 
with  Robert  Webber,  an  attorney,  and  from 
thence  brought  up  to  London,  umf,  i n the  1 ttli 
of  June  169ti,  couimi:  ted  prisoner  to  the  Tower, 
nnd  pf.irwmds  to  Newgate.  As  toon  ns  hu 
was  nupribeiufcd,  he  wrote  the  (Wowing  Let- 
ter, with  a black  lead  pencil,  to  his  lady,  but 
directed  to  Mrs.  Farrar,  her  woman  nt  tlie  l-.ulv 
Carlisle’s. 

“ ‘ What  I feared  is  nt  last  happened.  Had 
‘ I come  Alone,  1 had  done  it;  hut  the  other 
■ was  betmyed  Item  Ltmdou.  1 1 is  God’s  will ; 
‘ so  we  must  submit.  I know  nothing  can  sat  e 

* my  life,  hot  my  lord  Carlisle's  going  over  to 
1 Imu  (king  William)  backed  by  the  rest  of  the 
‘ family  of  the  Howards,  to  beg  it ; anil  nflcritig, 

* tlmt  1 will  live  abroad  all  lif-  lime,  where  I 
‘ cannot  hart  him;  nnd  that  l will  never  dmw 
‘sword  o gainst  hnu.  I must  leave  it  lov-.u 

* what  else  tu  say.  All  friends  must  ho  made; 
‘ my  lord  Devonshire  may  pillions  by  my  lad.v ; 
' my  lord  Godotphiil  nnd  mv  lord  Pembroke  by 
‘ iny  lady  Munlgomery;  iilr.  Nelson  by  the 
‘ abp.  of  Canterbury;  my  lord  Arran  might 

* engage  his  brother  Selkirk  to  use  his  interest 
‘ with  Keppel.  I believe,  if  my  lord  Carlisle 

* would  go,  it  were  best,  before  roy  Trial;  or 
‘ else  they- will  cm  me  short  for  want  of  time. 

* If  he  can  prevail  with  him  for  it  pardon,  he 

* will  procure  it  ns  well  before  my  trial  ns 

* nlier;  at  least,  he  may  prevail  for’u  reprieve 
‘ till  some  ran  cuoie  oivr  to  him.  My  lord 
‘ also  will  have  nn  opportunity  to  engage  Ben- 
‘ tinck, (the  earl  of  Portland;  midget  mv  lord 
‘of Essex  t-i  join  with  him.  1 cannot  think 
‘ wlmt  else  to  say,  hut  flir  great  care  must  be 

* the  jury.  If  two  or  three  could  he  gut,  tint 
‘would  starve  the  rest,  that  or  nothing  cun 

* save  me.  Money,  I know,  would  do  it;  but 

* alns!  that  is  u--t  to  lie  had,  nor  shall  I get 
‘enough  for  council.  I beg  of  you  not  to  think 
‘ of  being  shut  up  with  me  : I know  it  will  kill 
‘ you ; nnd  besides,  1 have  no  such  friend  ns 

* you  to  take  care  of  my  business,  though  it 
‘ ’would  be  the  comfort  of  my  life,  the  httle 

y "T  .viiithnm.rton  I ihraiy  ©situation  I ,'nit 
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of  sir  John  Fenwick,  in  which  lie  ami  several  Killegrew  said,  Shovel  was  not  U)  be  spoke  i0, 
other  persons  of  quality  were  mimed  ; aud  de-  but  they  would  secure  him,  and  lot  the  French 
sired  that  they  might  be  brought  up  to  lire  | fleet  sail  by,  lie  added,  the  lord  Brudeuel  ij 
table  and  read  ; and  that  lie  might  have  an  0|»-  out  600 O/.  Tbnt  lie  did  not  write  to  king 
port  unity  to  j.sifv  himself,  .or  if  he  did  not,  James  in  person,  but  In- wife  did.  As  to  h« 
that  life  might  fall  under  the  censure  of  the  i own  Correspondence  with  the  abdicated  kinz, 
house.  And  Mr.  Secretary  Trumbal  being  j he  confessed  ho  hud  two  Letters  from  lii,0t 
preseut,  did  say.  That  lie  had  his  majesty's  : and  no  more ; he  said  further,  That  henij 
leave  m Lvy  those  l’apcis  before  the  house;  coming  in  his  coach  from  llyde-Fark,  he  ma 
mid  if  the  house  pleased,  he  would  bring  them  Geuend  Talmasli  in  his,  in  St,  James’s  .Street, 
up  to  the  table.  j tliut  the  latter  beckoned  to  him  to  go  into tst. 

The  Sind  Papers  were  then  delivered  and  read;  James's  court;  time  they  came  out  of  their 
alter which  it  was  ordered.  Hint  air  John  Fen-  coaches  and  took  n turn  or  two  there,  at  winch 
'vicSshhild  be  immediately  sent  for  from  Mew-  time  Talmasli  whispered  him.  We  siiall  serve 
gate ; and  that  no  persons  should  be  allowed  both  on  the ’same  side.  He  added  further, 
to  speak,  or  deliver,  any  Paper  to  him,  or  re-  Brigadier  Mayne  promised  to  come  over  to 
.■eiiw  rmv  from  him  by  the  way.  king  James's  interest  in  Ireland:  and  lie  *-:j 


Accordingly,  being  brought  to  the  bar  of  the 
house,  the  Speaker  informed  him,  tire  house 
expected  a lull  Discovery  of  all  he  knew; 
which  was  of  the  more  consequence,  because  in 
some  of  the  said  Papers  he  had  asserted,  king 
Jur.ie-  thought  himself  sure  of  the  Army  by 
m cans  ol  the  lord  Marlborough ; mid  of  the 
Fleet  by  means  of  Killegrew  mid  Deluvul. 
But  not  having  tlie  face  to  charge  sirCloudesly 
Shovel  with  disaffectiou,  he  owned  Delaval  and 

‘ time  it  lusts,  to  have  you  with  me.  And  I 
‘ have  this  ouly  comfort  now  left,  that  my 
‘ Heath  will  make  you  easy.  My  dearest  life, 
‘ grieve  not  lor  me,  hut  resigu  me  to  God’s  will. 
‘ You  will  hear,  as  soon  as  they  bring  me  to 

* town,  where  they  put  me,  and"  then  A would 

* have  a servant  or  somebody  with  me.  1 ion 
‘ interrupted,  so  I cun  say  no  more  now.  Jin- 
‘ gage  sir  John  Loivtbcr,  tire  new  lord,  who 
‘ has  more  imoreat  than  any  body.  , Let  my 
‘ lord  Scursdale  eugnge  Jermaine,  to  engage 
1 Overkill;  for  me.  t-penk  to  my  lord  Arling- 
‘ ton.  If  wy  trial  could  he  put  off  till  the  king 
‘ comes  back,  there  would  be  more  opportunity 
‘ to  solicit  him.’” 

“ Tliis  letter,  being  delivered  to.Mr.  Webber, 
the  companion  of  sir  John  Fenwick's  (light, 
was  intercepted  by  the  mayor  of  Romney,  and 
brought  to  iho  lords  justices.  Sir  John,  who 
was  ignorant  of  the  miscarriage,  at  the  first  ex- 
amination before  their  excellencies,  denied 
every  tiring,' which  he  was  charged  with.  Bui, 
the  lords  justices  producing  his  letter,  and  tell- 
ing him,  ‘ hr  >va>  not  of  the  same  mind,  wlan 
‘ he  wrote  it,'  sir  John  was  confounded,  and 
made  no  reply,  being  utterly  silenced  by  such 
a confession  of  his  guilt,  attested  under  his  own 
bund. — Fenwick’s  design- of  gelling  a jury,  or 
making  friends  to  the  king  for  a purdou,  being 
found  impracticable,  there  was  another  expe- 
dient suggested  by  tire  carl  of  Peterborough, 
'"“lio,  though  lie  had  been  a great  instrument  in 
the  Hevulution,  yet,  to  gratify  his  private  re- 
sentment, advised  sir  John  to  set  up  a counter- 
plot, by  impeadiiug  several  of  the  king's  best 
friends,  ns  guilty  of  conspiring  ugainst  him. 
Accordingly  sir  John,  in  his  private  treaty  with 
the  duke  of  Devonshire,  desired  an  assurance 
*>'  hie,  upon  his  promise  to  tell  all  he  knew. 


Indeed  I wonder  he  did  uot.  He  cimfessetl 
lieut.  gen.  Kirk  hnd  given  king  James  the  same 
assurances.  That  Sneeroe«s  was  to  be  secured 
by  the  Deputy-Governor;  that  the  lord  Mont- 
gomery was  in  the  Plot,  mid  had  bent  with 
him  about  it  several  limes.  That  several  great 
lords,  as  the  duke  of  Shrewsbury,  the  curl  of 
Marlborough,  the  lord  Godolphin,  Admiral 
Russel,  ike,  had  accepted  of  Pardons  from  king 
James.  After  which,  being  prest  by  the 

But  the  king  refused  that,  ami  would  have  it 
left  to  himself  to  judge  of  the  truth  and  the 
importance  of  the  discoveries,  which  he  should 
make.  So,  resolving  to  cast  himself  upon  tiro 
king's  mercy,  he  sent  him  a Paper,  in  which, 
after  a hare  account  of  the  consultations 
among  the  Jacobites  (in  which  he  took  care  to 
charge  none  of  lus  own  party)  he  said,  that 
king  J units  and  those,  who  were  employed  by 
him,  had  assured  him,  that  the  duke  of  Shrews* 
bury,  the  earl  of  Marlborough,  the  lord  Go- 
dulphin,  mid  admiral  Russel,  were  reconciled  to 
him,  and  were  now  in  his  interests,  and  acting 
fur  him : that  the  earl  of  Bath  was  to  betray 
Plymouth  iuto  the  hands  of  lire  French  king, 
and  that  commissary  Crawford  laid  sent  over 
to  France  a list  of  the  forces  in  Enghiud.  Thi* 
was  a discovery,  that  cnuld  signify  nothing  hut 
to  giro  tlie  king  n jealousy  of  Uiose  persons  j 
for  lie  did  not  oiler  the  least  shadow  or  circum- 
stance, either  of  proof  or  of  presumption,  to 
sdpport  this  accusation.  The  king,  not  being  sa- 
tisfied with  this,  seut  an  order  for  bringing  him 
to  a trial,  tuiless  lie  made  fuller  discoveries. 
He  desired  to  he  further  examined  by  the  lords 
justices,  to  whom  he,  being  upon  oath,  told 
some  more  particulars;  hut  lie  took  care  to 
name  lmne  of  his  own  side  except  those,  against 
whom  evidence,  was  already  brought,- or  who 
were  safe  ‘and  beyond  sea.  Sorm  few  adieu 
he  named,  who  were  in  matters  of  less  conse- 
quence, that  did  nut  amount  to  high-tre.ison. 
lie  owned  n thread  of  negotiations,  which  hnd 
passed  between  them  mid  king  Jimits,  or  the 
court  of  France.  He  said,  that  the  earl  of 
Ayk-sbury  hnd  gone  over  to  France,  and  had 
been  admitted  to  a private  audience  u!  the 
French  kiug,  in  which  he  had  proposed  the 
sending  over  an  army  of  30,000  meu,  aud  Jwtl 

I ' I - On  !>;  r.lio 
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Spr-ikcr  to  make  a sincere  Cunietsion,  lie  cani- 
pjaiued,  lio  ImU  been  very  linrdly  dealt  with, 
lor  whatever  ho  had  said,  die  Answer  was  still, 

‘ 'tis  not  satisfactory 'Hit  house  then  resolved, 
« 1 hat  the  reflections  contained  in  the  snid  Pa- 
pers on  several  noble  peers,  members,  &c. 
sere  false,  scandalous,  and  a contrivance  to 
undermine  the  government,  and  create  jealou- 
sies between  the  king  and  Ins  people,  in  order 
to  stifle  the  real  Conspiracy.''  A motion  was 
then  ninde  for  leave  to  bring  in  a Bill  to  attaint 
sir  John  Fenwick  uf  Higb-Treas-.n  ; nud  nlier 
a debate  die  house  divided,  Yeas  17P,  Noes  01. 
Sir  Tluinuvs  Trevor,  then  Attorney-General, 
was  ordered  to  prepare  and  bring  ui  the  Bill. 

Nov.  7.  1 he  said  Bill  was  read  for  die  first 

lime,  and  the  question  put  for  u second  rend- 
ing; upon  which  the  bousedivpied  : Yeas  19ti, 
Noe,  101;  and  Friday  was  appointed  for  the 
second  reading  : and  that  sir  Joun  should  hate 
a copy  of  the  Bill,  and  of  the  Order,  and  be 
allowed  pen,  ink,  and  paper;  ami  that  Mr. 
Attorney  and  Mr.  Solicitor  shuuld  he  ready  to 
produce  the  E»  ideiice  iig.iiusljiiui  that  d.iy. 

.Mr.  Manley,  a Member,  committed  to  the 
Tower,]  in  the  course  of  this  debate,  Mr. 

Manley,  a member,  having  dropt  the  following 


undertaken,  Mill  n great  body  of  gentlemen 
and  burses  should  he  brought  to  join  them.  It 
appeared  by  his  discoveries,  that  the  Jacobites 
in  Euglnnd  weie  much  divided;  some  of  whom 
wore  culled  Compounders,  and  others  Non- 
coinpoundi-r-.  The  Compounders  desired  so- 
cuiities  troin  king  James  for  the  preservation 
of  die  religion  and  liberties  of  England ; where* 
us  the  others  were  for  trusting  h>ui  upon  dis- 
cretion, without  asking  any  terms,  putting  all 
in  his  power,  mid  relying  intirely  on  his  honour 
nod  generosity.  These  seemed  indeed  to  act 
more  suitably  in  the  great  principle,  upon 
which  they  all  insisted,  that  kings  have  their 
power  from  God,  and  are  accountable  only  to 
lain  tor  the  exercise  of  it.  Dr.  Lluyd,  the  de- 
prived bishop  of  Norwich,  was  the  only  emi- 
nent clergyman,  who  went  into  this  scheme; 
anil  therefore  nil  that  party  hud,  upon  San- 
ctoft’s  death,  recommended  hint  to  king  James 
I"  have  his  nomination  for  Canterbury,  f cuvvitjj 
put  all  this  in  writing,  upon  assurance,  that  lift 
should  not  lio  forced  to  witness  any  part  of  it. 
'Vh<m  tiint  wnsseut  to  the  king,  all  appearing  to 
beso  trilling,  and  no'otiier  proof  being  ottered 
fi>!‘  any  part  of  it,  except  Ins  own  word,  which 
he  hud  stipulated  should  not  he  made  use  of, 
seat  an  order  to  bring  him  to  his  trial.  Uut,  ns 
the  king  was  slow  in  sending  this  order,  so  the 
duke  of  Devonshire,  who  hud  been  in  the  se- 
cret mai.ugcincnt  of  the  mutter,  was  for  some 
time  in  the  country.  The  lonls  justices  de- 
layed the  matter  tdl  be  came  to  town ; and 
Ihen  t|ie  Ling's  coming  was  so  near,  tluit  it  was 
respited  tdl  hr  arrived.  By  these  delays  sir 
•aha  gained  lib  main  design,  which  was  to 
practise  upon  the  witnesses.  Ilis  Indy  begun 
jtitb  cnmain  Porter,  who  was  offered,  that,  if 
he  would  go  beyond  sea,  he  should  have  300 
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words,  vra.  ‘ It  would  not  be  the  first  time  that 
‘ people  have  rejHaited  their  making  their  courc 
‘ to  the  government,  at  the  hazard  of  the  liber* 
‘ ties  of  the  people exceptions  were  token  u» 
the  some,  and  though  he  endrnvoured  to  pal- 
liate and  excuse  them,  n Resolution  passed, 
That  for  i he  said  Offence  lie  should  be  com- 
muted to  tlie  Tower  ; wlierc  he  was  demined 
till  he  petitioned  the  house  to  be  culnrged. 

Dtlnle  concerning  the  Mace.]  Nov.  13. 
Sir  .1.  Fenwick  was  brought  to  the  house,  by 
order,  from  Newgate ; and  there  being  a very 
great  company  of  strangers,  both  in  the  Lobby 
and  Speaker's  chamber ; and  the  bouse  being 
full  of  members,  to  prevent  the  inconvenience 
that  such  a number  of  people  crowding  ia 
might  occasion,  the  Lobby  was  ordered  to  be 
cleared  of  nil  persons  thut  were  not  concerned, 
and  also  the  Speukers  Chamber, and  that  the 
backdoor  uf  the  same  should  tie  locki  d,  and 
the  key  laid  upon  the  tabic:  but  it  having  been 
said,  that  the  Lords  did  admit  the  meifibers  of 
this  house  to  hear  tlieir  debates;  there  was 
private  intimation  given  the  Serjenut  to  let 
them  reuiuin  in  the  Speaker’s  Chamber,  when 
others  were  removed. 

Then  sir  J.  Fenwick  was  ordered  to  bo 


guineas  in  hand,  more  to  l>e  remitted  to  him 
upon  liis  first  lauding  in  France,  with  an  as- 
surance of  king  James’s  purdon,  and  likewise 
an  umiuily  of  300/.  a year,  of  which  Fenwick 
was  to  pay  100/.  Captain  Porter  hearkened 
so  far  to  the  proposition,  that  he  drew  those, 
who  were  in  treaty  with  him,  together  with  the 
lady,  herself,  wIhj  carried  tiic  ium,  which  lie 
was  to  receive,  to  a meeting,  where  he  laid  pro- 
vided witnesses,  wlia  should  overhear  all  that 
passed,  and  should,  upon  a signal,  come  in.  and 
scire  them  with  the  money;  which  was  done, 
and  a prosecution  upon  it  was  ordered.  The 
practice  was  fully  proved,  and  the  persons  con- 
cerned in  it  were  censured  end  punished.  So 
captain  Porter  was  110  more  to  lie  dealt  with. 
Mr.  Cardell  Goodman,  w ho  had  been  mi  actor, 
was  the  oilier  .witness.  First,  they  gathered 
matter  to  defame  him,  in  which  Ins  course  of 
life  furnished  them  very  copiously.  But  they 
1 1 listed  not  to  this  method,  mid  betook  them- 
selves to  another,  in  which  they  prevailed  more 
effectually.  They  persuaded  him  to  go  out  of 
Kuglaud ; and  by  this  means,  when  the  last  or- 
ders were  go  eo  ibt  Fenwick's  Trial,  there  were 
not  two  witnesses  against  him  ; so  that  by  the 
course  of  law  he  most  have  been  acquitted. 
The  whole  was  upon  tins  kept  intire  for  the 
session  of  parliament.  Admiral  ltussel  there- 
fore, ou  the  fith  of  November,  acquainted  the 
house  ol  common},  that  his  majesty  luul  given 
leave  to  lay  before  them  the  several  Papers, 
which  had  been  given  in  by  sir  John  Fenwid.-, 
in  the  untiitc  of  informations  against  himself 
and  several  other  persons  of  quality ; anil  l.e 
desirctl,  that  I hose  papers  might  be  read,  that 
to  lie  might  have  an  opportunity  to  justify  him- 
self; or,  if  he  did  not,  that  be  might  fail  under 
the  censure  of  the  house."  Tintial. 
y ot  Sautfiarripton  l ibrary  iSrgiti nation  Unit 
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brought  to  the  bur : but  it  being  a proceeding  Sir  Tho.  Dyke.  I can't  be  informed  wither 
of  that  nature,  that  none  of  the  nncientest  asking  of  questions:  I know  not  whether  you 
members  could  give  a Precedent,  it  was  nc-  are  :t  house  without  it,  without  having  the  mac* 
eesjttryto  settle  some  preliminaries;  and  the  upon  the  table.  And  will  you  act  in  your  buffi, 
first  Question  time  was  moved,  was.  Whether  <-st  capacity  without  being  n house?  When  ill* 
the  Mace  ought  to  lie  upon  the  table  when  sir  J.  duke  of  Leeds  was  here,  the  mace  was  upon  ifa. 
Fenwick  was  in  the  house,  or  whether  the  table. 

Serjeant  ought  not  to  stand  by  him  with  it  at  Mr.  Boyle.  I tviah  you  had  appointed-* 
the  bur?  Committee  to  have  settled  the  preliiniuarter 

Mr.  Smith.  SirJ.  F.  being  a prisoner,  the  and  that  the  Bill  had  not  been  brought  in  at  ali'. 
Mace  ought  to  be  at  the  bar,  and  then  no  what  they  labour,  11s  a matter  to  avoid  delay* 
member  can  speak.  may  occasion  mure.  For  -though,  when  yda 

Mr  .Bogle.  This  hearing,  of  any  thing  I carry  the  mace  to  the  table,  no  member  should 
cuu  think  of,  is  most  like  the  hearing  of  an  have  the  liberty  to  speak,  yet  miy  member  hath 
election  ; and  then  the  mace  is  upon  the  table,  liberty  to  dedre  that  the  counsel  may  withdraw 
and  every  one  has  liberty  to  speak  and  ask  and  then  they  must  withdraw,  and.  the  mace 
questions.  must  be  brought  upon  the  table. 

Mr.  Chanc.  ofTLicheq.  (Mr.  Montague.)  The  Chant,  of  Ercheq.  That  gentleman  is  cer- 
mnee  ought  not  to  he  upon  the  table,  because  tninly  in  the  right : hut  I think  the  niocc  must 
he  is  a prisoner : the  sheriffs  of  London  cannot  not  be  upon  the  table  till  when  the  prisoner  is 
have  him  in  custody'  here,  and  so  they  deliver  here ; and  I think  the  questions  must  he  asked 
him  into  custody  of  the  Serjeant.  by  the  Chair.  The  longest  examinations  that  £ 

Mr.  J.  lime.  That  argument  would  be  good,  remember  was  of  the  Admiralty,  and  then  the 
if  he  could  not  be  in  custody  of  the  Serjeant  questiuhs  were  asked  by  the  Clmir.  For  the 
unless  ho  bail  the  mace  iu  his  Irnnd.  instance  of  my  lord  Torrington,  it  is  true,  lie 

Mr.  Brotherlon.  The  mace  ought  to  be  had  not  the  mace  with  him,  hut  he  came  at  hi* 
upon  the  table,  because  the  Bill  is  to  be  read,  own  request,  he  came  to  give  you  an  account 
Mr,  Chr.  Musgravi  . The  mace  ought  to  of  his  proceedings ; and  in  that  case  not  a qurs- 
he  upon  the  table.  Never  any  Bill  was  read  lion  was  asked  by  any  member;  any  member 
but  the  mace  was  upr  .n  the  table.  hath  liberty  to  propose  any  question,  but  it  must 

Col.  Granville.  If  the  mace  be  not  upon  he  asked  by  the  Chair, 
tile  table,  it  would  he  n great  hardship  to  the  Afterwards  the  question  was  put,  and  it  pass- 
meinbers  that  they  cannot  spenk,  anil  a great  ed,  “ That  sir  John  Fenwick  should  stand  with 
hardship  upon  the  prisoner  that  he  cannot  ask  the  Mace  at  the  Bar." 
any  questions.  My  lord  Torrington  was  Then  a Question  arose  about  reading  of  the 
brought  prisoner  from  the  Tower,  and  upon  Bill:  some  gentlemen  snid,  it  could  not  be  read 
account  of  his  quality  the  house  did  not  let  when  the  counsel  wits  present,  for  the  mnee 
him  go  CO  the  bar:  hut  while  he  was  in  the  would  be  off  the  table;  (and  they  seemed  to  lie 
house,  the  mace  was  upon  the  table,  and  lie  under  a difficulty  by  having  passed  the  last 
gave  an  account  of  the  whole  Campaign ; and  question  :)  others  said,  it  was  not  necessary  to 
every  body  was  at  liberty  to  ask  what  ques-  read  it  whilst  sir  J.  F.  was  preseiir,  lie  haring 
lions  they  pleased.  had  a copy  of  it;  but  at  last  it  was  thought  reu- 

Mr.  Alt.  Gen.  (Sir  Tho.  Trevor.)  The  matter  sonahle,  it  being  in  the  nature  of  n Charge  upon 
is  very  new;  and  I think  it  is  necessary  you  him,  that  it  should  beread  to  him  when  present 
resolve  upon  the  method  before  you  enll  Ih  the  with  his  counsel  ; and  it  was  said,  it  was  done 
counsel,  that  you  may  acquaint  the  counsel  so  in  the  Case  of  Indictments,  though  copies 
with  it;  I think  it  not  proper  that  the  mace  were  delivered  to  them : hut' it  should  he  read 
should  be  upon  the  table,  because  he  is  a pri-  only  as  a matter  of  form,  as  a charge  to  which 
soncr;  though  it  may  not  be  necessary  that  be 'was  to  answer;  but  it  could  not  be  reckoned 
the  Serjeant  should  have  it  upon  bis  shoulders  11  second  reading,  according  to  the  rules  of  the 
all  the  time,  but  lie  may  ease  himself.  I he-  house,  the  mace  being  off  the  table ; and  tliere- 
iicve  you  will  ask  sir  J.  F.  what  he  has  to  say,  fore  it  should  he  read  again  when  the  counsel 
but  no  questions  to  make  him  accuse  himself : and  lie  was  withdrawn, 
and  I humbly  propose  it  to  you,  that  after  the  And  it  was  said,  that  the  Jotimnls  did  take 
counsel  is  called  in,  they  may  open  the  nature  notice,  that  in  some  cases,  ns  in  the  case  of  nn 
of  the  Evidence  against  sir  J.  F. ; and  then,  adjourned  debate,  some  Bills  had  been  read 
whether  you  will  permit  them  to  go  on,  or  they  foiir  times;  and  so  it  was  agreed,  and  that  dif- 
ulull  withdraw,  and  the  house  will  consider  iiculty  was  solved. 

what  questions  shall  be  asked.  The  Bill  read  to  Sir  Jalinf]  And  the  Ser- 

Col.  Montana! . I hope  the  questions  will  jeaat  took  the  mneo,  mid  brought  sir . I.  Fenwick 
be  laken  down  upon  a paper  by  the  Speaker,  to  the  Bar;  and  counsel  was  admitted  forhiro, 
and  then  read  to  us,  that  we  limy  see  if  they  and  fur  the  Bill,  viz.  Mr.  Serj.  Gould,  Kings 
be  right,  and  so  asked  by  the  Speaker.  " | Serjeant,  and  Mr.  Recorder  Level,  likewise 
- Sir  IF.  Williams.  If  the  mace  is  not  upon  King’s  Serjeant.  And  sir  Tim.  Powis,  win  sir 
the  table,  our  mouths  are  muzzled  : ue  are  in  Bnrth.  Shower,  lor  sir  John  Fenwick.  And  u>e 
the  nature  of  Judges ; and  shall  we  puss  n vote  Speaker  opened  the  matter  thus : 
that  the  j udges  shall  not  ask  any  tjueslious?  1 Mr.  Speaker.  Sir' John  Fenwick,  the  house 
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hnn:  received  Information  tlmt  you  have  bern 
in  u horrid  Cgmpincf  against  the  life  uf  lit 
majesty,  and  for  bringing  in  a French  force  to 
iovude  this  kingdom,  dial  you  luivc  been  in- 
dieted  thereof;  and  they  hm  e considered  the 
nature  of  the  crime  with  which  you  stand 
charged,  und  how  destructive  it  would  have 
been,  if  it  had  succeeded,  to  the  very  being  of 
lias  kingdom ; und  therefore,  that  you  may  not 
go  tuipumshed,  if  you  arc  guilty,  have  ordered  n 
Jjill  to  he  brought  into  this  house  to  attaint  you 
for  High  Treasou,  which  hath  been  once  read, 
and  will  be  now  read  to  you  ut  the  bar  ; and 
then  you  will  bear  the  Evidence  against  you, 
and  ha'e  liberty  to  make  your  Defence : and 
though  you  cumiol  claim  any  right  thereto,  this 
house  (to  shew  how  ready  they  are  to  favour 
you,  in  giving  you  any  reasonable  help  to  make 
vour  Defence)  do  allow  you  Counsel  to  assist 
you  therein ; ami  having  granted  you  this  tbeir 
tkiour,  they  do  expect  that  you  will  make  a 
good  use  uf  it.  I nut  likewisc’to  acquaint  tliore 
that  are  your  Counsel,  that  tlrs  house  do  reckon 
tllo'r  own  prudence  will  so  guide  them,  its  not 
|U  give  any  just  offence  to  ibis  house ; and  tlmt 
they  will  nut  be  allowed  to  question  the  power 
of  parliaments  to  pass  Bills  of  Attainder,  when 
they  judge  it  requisite ; of  which  this  bouse  is 
more  proper  to  judge  than  any  private  person, 
and  therefore  they  will  not  allow  you  to  debate 
that  point.  Let  die  Bill  be  read. 

[Clerk  of  the  bouse  of  cummotis  reads.] 
‘Whereas  sir  John  Fenwick,  hart,  wna,  upon 
' die  oaths  of  George  Porter,  esq.  and  Cordcl 

* Goodman,  gent,  at  tire  sessions  of  Oyer  and 
‘Terminer  held  for  the  city  ef London,  on  die 

* 28th  day  of  May,  1690,  indicted  of  high  treu- 
‘ son,  in  com  passing  and  imagining  the  death 
‘and  destruction  of  his  majesty,  und  adhering 
‘ to  Ins  enemies,  by  consulting  nnd  agreeing 
‘ with  several  persons  (whereof  some  have  been 
‘ already  attainted,  and  others  nut  vet  brought 
‘ to  their  trial  for  the  said  treason)  at  several 
'.meetings,  to  send  Robert  CharnncK,  since  nl- 
‘ tainted  and  executed  fur  high  treason,  in  con- 

* spiring  to  assassinate  ills  majesty's  sacred  per- 
‘ son,  whom  God  long  preserve,  to  the  late  king 
‘ James  in  France,  to  invite  and  encourage  the 

* French  king  to  invade  this  kingdom  with  an 

* « rated  force,  hy  promising  to  join  with  and 
‘ assist  liirn  with"  men  and  arms  upon  such  iu- 
f fusion.  And  whereas  the  said  sir  John  Fen- 
‘ wick  did  obtain  his  .majesty's  favour  to  have 

* his  triul  delayed  from  time  to  time,  upon  his 
‘ repeated  promises  of  making  an  ingenuous 

* and  full  confession  of  his  knowledge  of  any 
‘ design  or  conspiracy  agaiust  iiis  majesty's  per- 
‘ sou  or  government,  nnd  of  tlio  persons  therein 
‘.concerned.  And  wliereas  lie  hits  solar  abused 
‘ his  majesty’s  great  clemency  and  indulgence 
1 therein,  that,  instead  of  making  such  confca- 

* Mon  lie  Imtlt  contrived  nnd  fanned  false  nnd 
1 scandidiuts  papers  as  his  informations,  reflect- 
‘ tug  On  the  fidelity  of  several  noble  peers,  di- 
‘ vers  members  of  the  house  of  commons,  and 
' others,  only  hy  hearsay ; und  cuntri'  ina  ihere- 
■ m tu  .Undermine  the  government,  ami  create 


‘ jealousies  between  the  king  and  Iris  subjects, 

* nnd  to  stifle  the  real  conspiracy.  And  whereas 

* Cordcl  Goodman,  one  of  the  wiuienesagahist 
■ the  said  sir  John  Fenwick,  to  prove  the  said 
‘ treason,  lately  and  since  the  several  times  up- 

* poiutod  for  the  trial  of  the  said  sir  John  Fcu- 
‘ wick,  at  one  of. which  limes  the  said  sir  John 
1 Fenwick  had  been  accordingly  tried,  hod  it 
‘ not  been  far  tho  expectation  of  tlie  said  dis- 
‘ cover ie«  so  often  promised,  is  withdrawn ; so 
‘ that  tlie  said  Cordcl  Goodman  cannot  lie  had 
‘ to  give  evidence  upon  any  trial.  Beit  enacted 
‘ by  the  king's  most  excellent  majesty,  by  and 
‘ with  the  advice  nnrl  consent  of  the  lords  spi- 
‘ ritual  mid  temporal,  and  commons  in  tins  pui*. 
‘ liament  assembled,  and  by  the  authority  of 
‘ the  same.  That  Hie  said  sir  John  Fenwick  is 
‘ hereby  convicted  and  atluioted  of  high  trea- 
1 son,  and  shall  suffer  the  pains  of  death,  and 
‘ incur  nil  forfeitures  as  a person  attainted  of 
‘ high  treason.’ 

Mr.  Serjeant  Gould  opens  the  Charge  and 
the  Evidence.]  After  the  reading  tlie  Bill.  Mr. 
Serjeant  Gould  opened  the  Charge  and  tlie 
Evidence;  but  for  rhe  Pleadings  on  each  side, 
we  refer  the  reader  to  the  State-Trials. 

A Debate  thereupon.]  Sir  John,  and  ilia 
Counsel  on  both  sides,  being  withdrawn,  a De- 
bate arose,  whctlier  sir  John  should  be  allowed 
further  time  to  produce  his  Witnesses? 

Mr.  Speaker.  Gentlemen,  yon  have  heard 
w hat  is  stood  upon  by  the  Counsel  for  sir  John 
Fenwick:  they  say  if  you  call  only  Evidence  tn 
prove  the  suggestions  of  the  Bill,  they  are  ready 
to  answer  them:  hut  if  you  call  any  evidence 
to  prove  sir  John  leu  wick  guilty  of  a Conspi- 
racy, by  living  witnesses,  they  pretend  they  are 
not  ready,  nnd  sny.  They  did  not  know' tlu-y 
should  bo"  allowed  liberty  to  produce  any  Wit- 
nesses. 

•Sir  T.  Littleton.  The  Counsel  could  not 
think  that  the  Bill  should  set  forth  tlmt  sir  J. 
F.  win  indicted,  but  that  the  house  would  know 
bv  what  means ; mid  tlmt  Goodman  was  gitne 
u.vni,  and  we  should  not  enquire  by  what 
mentis.  What  arc  the  objections  by  tlie  counsel 
against  the  Util?  Sny  tiiev,  we  are  ready  to 
give  reasons  against  the  lull;  they  do  not  say 
down-right  against  your  jurisdiction:  but,  say 
they,  we  are  ready  to  shew  it  is  not  reasonable 
in  ibis  case,  us  stand  circumstances,  to  pass 
this  Bill;  Sir  John's  Petition  was  to  be  heard 
down-right  against  the  Bill.  If  that  was  ynnr 
intcuiiou  to  hear  him  to  that  and  to  that  only, 
I conceive  you  would  not  have  worded  your 
Answer  as'you.did:  you  ordered  liirn  Counsel 
to  make  his  Defence : and  ut  the  same  time 
ordered  the  king's  counsel  .to  produce  the  Evi- 
dence: I low  could  they  understand  it,  but  to 
make  Defence  to  the  Evidence?  It  may  be  they 
have  a mind  lu  have  another  fee:  Whether 
you  will  think  lit,  in  the  circumstances  you 
-tatid,  to  give  them  further  time,  1 do  nut  know ; 
But  tlie  circumstances  of  the  kiugdom,  and  the 
king's  life,  must  be  considered  as  well  as  sir  J. 
F.  Whitt  is  die  meaning  that  they  are  not 
prepared?  I suppose  it  is  to  have  further  tmio; 
>w.f  Southampton  I ibtary  Digirisation  Unit' 
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but  I think  ynur  order  is  so  plainly  worded,  that 
they  could  not  ignorantly  mistake  it. 

I. ortl  Norri/es.  I rise  up  to  tire  matter.of 
fact:  that  gentleman  tells  you  your  order  is 
pluiuly  worded  ; it  is  so,  if  they  kid  timely 
notice  of  it:  but  tin  counsel  at  the  bar  tell  you, 
they  had  do  notice  of  this  order  till  10  last  night. 

Mr.  Speuker.  That  nol/ir  lord  dues  mistake ; 
fur  that  which  they  say  they  had  no  notice  of 
till  last  night,  was,  that  st  .1.  F.  should  be 
brought  hither  ; but  the  notice  that  he  should 
be  heard  by  his  counsel  for  his  Defence  was 
Cent  him  the  day  before. 

Lord  Norryet.  This  very  order,  for  his  ma- 
jesty's counsel  to  produce  the  Evidence,  was 
made  but  upon  Thursday. 

Mr.  Speaker.  Then  I mistake.  But  the 
order  that  was  made  upon  bis  Petition,  I sent 
away  immediately:  but  the  order  they  mean, 
I suppose,  is  that  for  the  bringing  him  hither. 

Mr.  Cvrvper.  Say  the  couusel  for  sir  J.  F. 
We  crane  prepared  to  make  Defence  to  every 
thing  charged  in  the  preamble  of  the  Bill,  but 
what  is  not  charg'  d,  wedo  not  come  prepared  to 
make  defence  to.  Now,  they  conceive  the  fact 
of  Iligh-Treasoti  is  not  charged  upon  him  by 
the  Bill;  audit'  true,  it  is  of  great  weight;  but 
ns  it  is,  it  is  none:  for  first,  it  is  plain  the 
preamble  recites,  that  he  was  indicted  for  higli- 
treason  by  the  grand  jury  ; that  is  a charge  of 
high-treason  within  the  bill;  for  it  says,  lie 
was  charged  by  the  oaths  of  his  country  upon 
the  outlis  of  two  witnesses ; and  there  is  the 
very  overt-act  recited  in  the  preamble  of  the 
bill.  Now,  allowing  this  its  due  weight,  can 
any  nue  think,  that  sits  here  as  a private  judge, 
that  the  high-treason  thus  recited,  as  found  by 
the  grand-jury,  was  no  part  of  his  chafge  ? The 
very  nature  of  the  bill  speaks ; for  could  any 
one  think,  that  you  would  ground  a Bill  of 
Aliaiiider  upon  a suggestion,  that  lie  being  in- 
dicted of  lugh-trcason,  hnd  spirited  away  one 
of  the  king's  evidence,  or  for  giving  false  in- 
formation ? So  that  this  is  trilling  with  the 
house,  with  submission.  : 

Sir  IL  Temple.  Can  any  body  say  any  thing 
of  the  intention  id"  the  house,  when  it  is  reduced 
into  a Bill?  Is  it  not  the  bill  that  he  is  to  make 
his  defence  tor  and  the  gentleman  that  spake, 
says  that  nobody  could  think  otherwise : Why, 
sir,  nobody  it  to  think  otherwise  than  the  Bill 
states  it.  Now  the  thing  before  you  is,  Whe- 
ther upon  the  suggestions  of  tills  Bill  it  is  fit,  for 
on  to  pass  it?  'The  Case  of  Mortimer  was, 
'hat  he  made  his  escape, -being  under  an  In- 
dictment of  High-Treason;  and  it  came  before 
the  house,  Whether;  upon  the  statute  of  25  Ii. 
3rd  it  was  High-Treason  r But  they  did  not  de- 
bnte  the  fact.  Now  yop  have  brought  a bill 
here,  and  all  the  ground  is,  flint  he  was  indict- 
ed for  high-treason,  had  thus  and  thus  prevari- 
cated, and  delayed  his  Trial  upon  promises  of 
.Confession  ; and  in  conclusion,  one  of  the  wit- 
nesses is  withdrawn:  Sir,  no  man  is  to  make 
his  Defence  but  to  wluit  is  in  the  bill ; nor  can 
you  examine  to  any  thing  but  what  is  suggested 
in  the  bill.  If  you  had  put  the  issue  upon  the 


guilt  of  sir  J.  F.,  he  must  have  a fair  trie]  j, 
some  place,  and  that  he  cannot  have  Imre  im0|| 
oath;  for  upon  all  Bills  of  Attainders  tlicv  |1A5e 
had  a lair  trial  above. 

Mr.  Smith.  J always  thought,  w hen  a Pj|| 
of  Attainder  was  to  puss  through  this  hiiuje 
that,  every  man  was  concerned  to  hear  whaj 
Evidence  lie  could,  to  make  it  appear  whether 
the  person  was  guilty  of  the  facts  that  wcni 
a hedged  ugainst  him  to  condemn  him  for- 
and  I lake  it,  the  principal  thing  to  he  eou- 
sidered  is,  whether  lie  he  guilty  of  such  a crime 
us  deserves  such  a punishment ; =o  that,  I take 
it,  the  question  now  is.  Whether  sir  J.  F.  hath 
hnd  that  notice  to  produce  his  evidence,  as  i, 
convenient?  For  I think  we  should  lose  time 
to  let  counsel  rumble  upon  the  reasonableness 
nf  our  proceedings;  the  question  is,  Whs. 
tlier  lie  is  guilly  of  the  fuel  ? Sir,  I can  never 
think  the  counsel  could  understand  your  order 
when  it  says,  to  make  his  Defence,  but  it 
must  be  to  the  fact  upon  which  he  is  to  |IG 
condemned.  Vou  have  already  determined 
that  point,  ns  to  his  prevaricating,  but  tlmt  is 
not  the  matter  that  shall  make  the  find  him 
guilt  v : but  the  Evidence  that  will  weigh  with 
me  is  the  evidence  of  high-treason,  and  how 
far  they  can  answer  it. 

Mr.  Honper.  The  question  is,  Whether  nr 
no  there  be  a sufficient  guilt  laid  to  this  mnn’i 
charge  ? For  in  all  courts  of  judicature  this  is  a 
certain  rule,  You  must  proceed  secundum  idle- 
gala  el  probatu  ; and  you  thud  tint  go  about  to 
prove  a thing  unless  it  be  alledged.  Now  the 
question  is.  Whether  this  tiling  be  alledged  in  the 
whole  Bill,  that  sir  ,1.  F.  is  guilty  of  high- trea- 
son ? And  if  nor,  you  will  go  about  to  prove 
wliat  is  not  alledged.  It  is  true,  it  hath  been 
alledged  llmt  a Bill  hath  been  found;  but 
several  have  been  indicted  who  have  been  ac- 
quitted. It  is  possible  the  prisoner  may  be 
guilty : but  I think  we  must  observe  that 
method  here,  that  is  observed  every  where  else, 
and  that  is,  not  to  go  about  to  prove  any  tiling 
that  is  not  alledged. 

Mr.  Clerk.  The  learned  gen'lemnn  hath 
made  an  objection  that  perhaps  would  iiuld 
very  well  in  Westmlnster-Hall  : but  I suppose 
he  may  remember  this  Bill  must  have  a second 
reading  before  you,  as  a house ; and  then  per- 
haps the  allegations  may  be  difi'erent  from  what 
they  are  now.  But  the  principal  matter  before 
you  i«,  Whether  tliis  gentleman  he  guilty  of 
high-treason,  or  no?  And  if  they  did  not  pre- 
pare to  that  part,  I think  they  worn  negligent 
to  their  client;  for  it  appeals  to  lie  that  part 
that,  is  most  sensibly  like  to  affect  liim. 

Mr.  Hoice.  The  more  I hear  the  matter  de- 
bated, the  more  it  seems  strange  to  nit.  I 
have  heard  the  Bill  read,  and  took  notice-of  thd 
heads  of  it : I always  understood  the  preamble 
of  the  Bill  to  lie  tlie  inducement  to  lu'e  end  ol 
it : I was  mightily  surprised  to  hear  the  kings 

counsel  attempt  to  make  good 1 think  they 

did  not  speak  materially  to  oue  point  of  the 
allegations  in  the  Bill,  so  that  the  allegations  do 
signify  nothing : or  else,  if  they  intended  til*58 
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allegations  should  -igniiy  any  thing,  we  must  i sorry  we  liatl  not  his  assistance  in  it : Bat,  with  ' 
hare  time  allegations  proud  before  »c  pus  tuhmifsion  to  bis  understanding,  I think  that 
our  judgment  upon  the  Bill : wherein  | be  cum  ' ' 

■el,  instead  of  eudvavouriug  to  prose  that  !■ 


had  been  too  much  presumption,  till  jot 
satisfied  whether  mi  was  guilty  o' 


indicted  for  h^b*UcB«au,  (though  Inmedl  cpttjd  only  go  bo  far  us  to  siit  lurch  die  faults 


at;  would  prove  him  gudiy  of  1ih;I/-u.i.  ..>  ; that  weki 


that  he  was  indicted,  that 


instead  of  proving  time  lie  lad  prevaricated,  | we  cut  verify,  and  cannot  take  ibis  to  be  like 
they  say  uot  one  won!  about  it;  i mu  end  of  | the  ease  of  iui  indictment } for  there  you  must 


pro.,  nr  tli.it  he  has  forced  papers,  :n  order  lo 
alien  an-  the  iiiiuds  of  ibo  king's  butrjccii,  they 
nay  Milling  lo  it,  though  in  tiie  lill  it'is  itllsdged 
ns" liigfotmiiilHl. — We  must  not  go  here  upon 

Kb  fancies  and  opiuions  ; no  man  that 
my  lard  Uvlmuero's  Trial  hut  believed 
him  10  he  guilty  of  ilia  fact;  yet  he  was  ac- 
quitted, because  there  win  no  "evidence  su% 
(.'tut  against  him.  I think  you  must  stick  to 
nue  of  these  points ; if  you  stick  U>  this,  to 
prove  him  guiiiy  of  liigli- treason,  you  must 
idtcr  the  Bill ; mid  then  that  must  be  proved 
out  of  the  mouths  of  two  witnesses.  If  you 
please  to  stick  to  -die  hill,  then  1 hope  "the 
king’s  uuuusel  will  no  on  to  prove  the  allega- 
tions of  jtfO€  let  us  know  why  they  do  uot:  J 
shall  uo  more  give  my  vote  to  hang  him,  be- 
cause be  is  indicted  of  high-treason,  llum  1 
shall  because  lie  luilh  been  in  Newgate. 

Mr.  Slnaor.  1 think  a great  deal  of  your 
time  iu  debating  this  mutter  may  tin  saved; 
though  1 will  allow,  the  Bill,  might  have  been 
drawn  better,  and  that  a bur-indictment  is  not 
a sufficient  ground  of  itself  fur  n fmnl  decision 
of  ibis  mutter:  hut  when  at  the  time  of  finding 
the  Indictment  there  were  two  witnesses,  and 
nno  of  tlieui  is  withdrawn,  and  us  is  supposed, 
by  hie  means  ; if  die  Bill  seems  imperfect  for 
any  thing  before  you  now,  you  .will  nut  stay  ull 
die  proceedings  upon  it;  hut  if  you  see  it  im- 
perfect, mid  it  may  be  amended,  you  will  amend 
it  at  the  cotniniltee.  1 think  the  favour  you 
hate  given  is  abused,  and  that  it  is  pcrfoct 
trifling  from  the  bar.  In  one  breath  they  wy, 
they  could  not  get  ready,  for  tlray  tuui  no  no- 
tice hill  lust  night ; and. in  the  nest  place  they 
•ny,  they  w ill  go  on  to  every  thing  but  bis  being 
entity ; and  I believe  diey  never  w ill  be  pre- 
pared for  that. 

Mr.  Attorney  Central.  1 am  very  unwilling 
io.tpe.ik  any  thing  iu  this  matter;  because,  sir, 
by  the  pluce  1 have  the  honour  to  st- 
majesty  k ns  one  of  his  counsel,  if  it 
foe  courts  below,  1 must  prosecute  ou  Leluilf  of 
the  king  : hut  1 am  very  sensible  while  I um  iu 
tlii*  huiije,  1 ain  in  nuo’ilier  capacity;  I tun  lo 
vote  lie  re  us  n judge,  and  not  us  n parry.  That 
which  1 do  now  trouble  you  about,  is  in  rela- 
tion to  die  marier  dint  hath  been  objected ; 
That  die  Bill  due*  mil  expressly  affirm,  that  sir 
J.  F.  was  gudty  of  high-treason,  but  only  that 


affirm  such  and  such  things  that  ennnot  be 
ulu*ied  afterwards.  But  n bill  in  pnrlinmeut 
Iij'Ii  many  strjis ; you  rend  it  several  times, 
null  commit  ii  ; su  dint  you  alter  the  sugges- 
tions of  tin.-  bill,  ns  the  cuse  appears  to  you  to 
be  vciifod ; and  if  you  be  of  opiuiuii  ibat  be 
is  nut  guilty,  you  will  not  condemn  him  be- 
cause Ira  is  indicted : however,  thut  is  not  im- 
material, but  proper  to  be  set  forth  fir  a ground 
of  your  proceedings,  that  there  was  a proba- 
bility of  Ins  being  unity  trout  that  urcuaaiion. 
Therefore,  sir,  1 coulvtt  1 cau't  think  that 
those  gentlemen  dint  urc  counsel  fur  sir  J.  F. 
enuhl  mink,  dial  vuu  did  intend  to  proceed 
otherwise  tkuu  to  hear  counsel  as  to  tne  fact : 
they  could  uot  think  that  upon  proof  of  his 
being  indicted,  that  that  woidd  be  ground 
enough  for  vnu  to  proceed  to  pass  the  Bill : 
for  how  could  auy  body  think,  hut  you  would 
come  to  examine  tile  fact?  I can't  ace  hmv 
they  should  coine  lo  mistake,  unless  it  was 
wilfully. 

Air."  Price.  The  matter  uow  debated,  is, 
What  met  hud  slutll  he  followed,  or  what  evi- 
dence shull  he  given  upon  this  Bill  ? or  whe- 
ther evidence  dm II  be  given  of  any  oilier  mnl-' 
tor  than  is  suggested  iu  the  Bill  1 I must  con- 
fess, making  u false  step  at  first  setting  out, 
bath  put  ua  out  of  die  way  hitherto ; for  in  the 
case  uf  my  lord  Strafford,  witnesses  were  exa- 
mined, and  adjudication  dint  he  was  guilty,  be- 
fore any  order  for  u Bill  of  Attainder.  But 
since  you  arc  in  this  way,  consider  whether  the 
counsel  against  the  Bill  have  gone  according  lo 
their  order : the  orjer  was,  dint  counsel  should 
he  beard  to  prove  the  suggestions  of  the  Bill  : 
and  ^ie  counsel  for  sir  J.  E.  do  not  oppose 
that : but  the  coun-el  for  the  Bill  open  more 
diings  than  ore  cainprcliended  iu  tlie  sugges- 
tions of  die  Bill : f*r  die  suggestion  is  ouly  a 
recital,  nnd  luidi  no  positive  averuieut.  And 
Ins  I though  the  Bill  and  an  Indictment  if  not  the 
i 1 same,  yet  they  must  be  the  same  in  this,  tu  pile 
a cl  large  upon  die  persou.  If  die  preamble  is 
□lit  to  any  purpose,  wbar  need  they  hate  imide 
any,  but  have  said  only.  Let  him  be  utluinted  ? 
To  what  puqiose  does  sir  J.  F.  come  to  the 
bur  1 If  it  is  to  any  purpose,  if  is  to  answer  the 
cluirge  of  the  Bill.  That  Icurncd  perron  “ays, 
lo  suggest  dial  lie  is  guilty  till  the  mutter  i# 
•d,  tlieii  there  uiust  be  mi  nuicifouicjlt  in 


.dieted  for  Ft.  Truly’  I thought,  uud  I drat  point,  and  I but  will  make  it  u new  Bill, 

do  still,  with  bum  Ida  submission  to  lira  lioutw,  nud  then  be  must  lave  utioUmr  day  to  wsmt 
tliat-  dim  matter  of  affirming  linn  to  bo  guilty  of  i the  new  dvurge- : but  they  might  as  well  lim  e 
JJPMwtyoa  was  mu  to  hnimrrlrl  in  lira  bill ; said  Ira  was  guilty  of  hrab-t reason, 


■ ill 


fartlrat  will  be  lira  coiutqiraoce  of  vmirjudg-  the  c naming  pen,  ifiatTo  should  Ira  ait.iiutcd. 
went  nud  opinion,  upon  burning. if  the  «vi-  ' Therefore,  if  die  gentlemen  for  the  Bill  wdl- 
ffimee.  Thai  v.onhv  member  that  spake  1 proceed  an/I  prose  dm  preamble  ».  the  Bill,  let 
*■»'!.  die  Bill  mivhl'be  better  drawn;  l am  dram  j other w « let  there  bo  nmjUitr  duy  for 
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sir  John  Fenwick  to  attend,  and  let  them  do 
all  together. 

Sir  Christ.  Musgravc.  I think,  as  to  that 
learned  person,  nothing  is  to  lie  laid  to  his 
charge,  for  I think  they  have  drawn  the  Bill 
pursuant  to  the  directions  ; and  1 am  sure  h’ 
they  had  drawn  it  otherwise,  before  they  had 
known  the  sense  of  the  house,  I think  they  had 
been  guilty  of  n crime.  That  which  seems  to 
be  beiore  you,  is,  what  was  opened  li_v  .the 
king’s  counsel,  and  that  was  to  prove  the 
treason.  Now,  sir,  I would  be  glad  to  know  of 
any  person,  whether  any  thing  is  to  be  admit- 
ted to  be  proved  at  your  bar  but  wlmt  is  in 
your  bill.  For  let  us  have  a little  regard  to 
the  proceeding  in  Westjninstcr-hall : Can  any 
person,  upon  an  Indictment  of  high  treason, 
offer  evidence  of  any  treason  but  wliut  is  ex- 
pressed in  the  Indictment?  And  I think  this  is 
the  same  in  effect;  for  here  yon  draw  a -bill  of 
attainder  against  -lr  J-  F.  and  in  justice  you 
send  him  a copy  of  it,  and,  with  great  favour 
too,  you  allow  hint  counsel  to  defend  himself  to 
that,  as  to  the  suggestions  that  tire  in  the  Bill ; 
otherwise,  to  w bat  end  did  you  send  him  the 
copy  of  the  Bill?  Now,  if  you  will  admit  of 
any  thing  to  he  proved  but  what  is  in  your  Bill, 

I know  not  of  what  dangerous  consequent  it 
way  be,  for  ’tis  impossible  to  be  prepared  tor  it. 

Mr.  Solicitor  General.  If  the  counsel 
against  the  Bill  could  be  any  way  mistaken,  or 
think  the  bill  defective,  1 am  for  giving  them 
longer  time  to  make  their  best  defence;  but 
think  neither  one  nor  the  other  of  them  true  ; 
but  your  order  was  to  draw  a Bill  lor  attaint- 
ing sir  J.  F.  of  high-treason  ; and  I think  if  the 
hill  had  gone  no  farther,  but  enacted  that  he 
should  be  attainted  of  high-treason,  we  had 
strictly  pursued  your  order  ; for  the  preamble 
is  no  necessary  part  of  the  Bill.  A Bill  and 
an  Indictment  are  of  quite  different  natures  ; 
there  is  a form  for  an  Indictment,  but  no  pre- 
cedent for  an  Act  of  parliament.  As  to  the 
Preamble,  the  debate,  when  it  wits  ordered, 
went  no  farther  than  that  he  was  nccudfed  of 
liigh-treason,nnd  was  like  to  have  been  brought 
to  his  trial : and  to  delay  it,  he  pretended  to 
make  an  ingenuous  Confession  ; and  instead  of 
that,  there  was  produced  a Paper  which  you 
have  censured,  as  you  thought  fit,  and  upon 
that  you  voted  a Bill  to  he  brought  in  to  at- 
taint him  of  high-treason : what  then  could  be 
expected  more  for  the  inducement,  hut  the  de- 
bate upon  which  it  was  ordered? — If  this 
house  had  thought  fit  to  examine  witnesses  be- 
fore, ns  now,  no  doubt  but  the  Bill  would 
have  suggested  that  lie  was  guilty  of  high- 
treason  ; hut  it  is  time  enough  for  you  to  sug- 
gsst  that,  after  you  have  heard  what  witnesses 
there  are.  If  the  counsel  did  not  know  this, 
notwithstanding  all  that  I have  said,  I am  for 
giving  them  time;  hut,  Willi  submission,  it  was 
impossible  for  them  lo  mistake  it : If  the  Bill 
had  went  no  farther' than,  ‘ lie  it  enacted,  that 
‘ he  should  be  attainted  of  lligh-Treason,’  then 
they  lmd  some  colour  to  say  there  were  diffe- 
rent species  of  high-treason,  and  they  could  not 
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tell  to  what  particular  facts  they  must  apply 
themselves:  But  when  the  Indictment ’it re- 
cited, which  charges  him  with  particular  (acts 
ami  tells  him  by  what  witnesses  the  Bill  'was' 
found,  it  was  impossible  not  to  know  that  this 
was  the  high-treason  you  tlid  intend  to  enact 
that  he  should  be  attainted  for:  but  when  they 
say  they  are  not  ready,  truly  there  may  be 
some  reason  for  it ; for  I believe  they  novo 
will  he  ready  : Sometimes  men  will  he  wilfully 
mistaken,  and  sometimes  it  is  their  misfortune 
to  be  so.  They  say  they  are  mistaken  ; which 
of  these  are  true,  1 know  not,  hut  we  havesoen 
already  the  time  w hen  he  hath  trifled  with  tht 
courts  of  justice ; he  hall:  delayed  his  trial  tin 
one  witness  is  withdrawn ; i'f  you  give  him 
longer  time,  he  may  have  the  good  fortune  It, 
have  the  other  gone  too.  I see  no  reason  for 
you  to  forbear  hearing  of  the  Evidence. 

Mr.  John  Montague.  1 am  not  surprised  to 
hear  sir  J.  F.  desire  time;  for  giving  him  time 
is  giving  him  life;  nor  tht  his  counsel  to  till 
you  his  Witnesses  are  nor  ready  ; it  is  a com- 
mon excuse;  I hardly  ever  knew  a person 
brought  upon  his  trial,  hut  that  wns  his  excuse, - 
and  yet  I have  seldom  known  it  allowed  ns  a 
good"  exense  : Bat  it  is  objected;  you  must  go 
secundum  a/lcgat’  et  prolial'  ; and  nothing  be- 
ing in  this  bill  like  wlmt  the  counsel  for  the  hill 
tlid  open,  it  is  not  lit  to  hear  them  call  “wit- 
nesses to  what  is  not  alledgcd  in  the  hill,  1 
grant  that;  and  yet  1 think  they  ought  to  be 
allowed  to  call  w itnesses  to  prove  every  thing 
they  have  opened  to  you  : It  is  agreed  they  ought 
not  to  have  brought  in  a Bill,  to  say  in  point 
blank  terms,  he  is  guilty  of  high-treason ; but 
they  say,  you  should  have  chnrged  with  what 
treason  he  is  accused  of,  and  then  they  should 
have  been  admitted  to  prove  it.  With  sub- 
mission, the  Bill  does  that  thing ; for  the  bill 
does  recite,  that  he  is  indicted  of  higlt-lreasou, 
in  compassing,  &c.  This  is  the  treason  that  is 
charged  upon  him  by  this  very  hill : now  sure 
you  will  permit  them  to  prove  what  is  nlledged 
Sn  the  bill.  Wlmt  tlid  the  counsel  for  the  bill 
open?  That  at  several  meetings  they  met  to 
consult  of  the  matter  that  this  hill  takes  notice 
of.  Did-  not  he  tell  you  when  Charnock  came 
first  there  for  that  purpose,  and  when  Char- 
nock  met  themagnin  for  their  assurance?  Now 
this  being  so  plainly  set  forth  in  the  bill  here, 
which  recites,  that  this  matter  was  proved  by 
two  witnesses,  upon  the  credit  of  whose  testi- 
mony' tliis  matter  wns  found,  and  that,  one  ul 
them  is  gone  away;  and,  say  they  now,  we  are 
ready  to  prove  the  matter  then  sworn : Is  not 
that  proper  to  satisfy  gentlemen’s  consciences 
that  won’t  convict  th’is  nmn  without  evidence? 

Sir  Fr.  Winnington.  I humbly  conceive 
the  question  is  not  now,  Whether  sir  J.  F. » 
guilty,  or  no?  But,  Whetherthe  objections  the 
counsel  for  him  hnva  made,  be  so  strong  as  you 
will  grant  what  they  move  to  you?  They  tell 
you;  if  counsel  will  proceed  upon  nothing  but 
w hat  is  suggested  in  the  bill,  according  to  vour 
order,  we  are  ready  to  make,our  Defence,  ft 
yvus  said  thy  king's  counsel  was  ordered  to  gn'* 
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their  evidence ; tliat  cm  have  no  interpretation 
tut  as  to  the  matters  in  the  bid. — Says  llie 
king’s  counsel.  We  will  prove ■ him  guilty : Says 
the  counsel  on  tlie  other  side,  I hope  the  house 
will  Hive  us  time  to  encounter  them  in  llinl,  fir 
you  have  no  such  thing  in  the  hill ; tiie  sending 
them  the  copy  of  the  hill  u-jis  as  much  ::s  to 
say.  You  need  not  prove  any  tiling  but  what  is 
therein  assorted.  It  was  said  by  the  learned 
j>enl.  there,  tlmt  there  might  have  been  an  act 
uf  parliament  which  might  have  said  only,  ‘ Be 
* it  enacted,  tlmt  such  n man  he  attainted,' 
without  giving  any  reason.  I cannot  deny  but 
it  might  W so  w ithout  any  reason,  hut  I don't 
believe  it  will  be  so.  And  unoiiier  learned 
person  was  fur  mending  of  the  hill . Says  he, 
When  you  have  the  mutter  of  fact  proved  be- 
fore you,  it  may  lend  you  to  the  amending  of 
titc  hill,  and  inserting  what  you  please,  and 
enacting  of  it;  hut  dues  not  answer  what  the 
counsel  said  on  the  other  side : Would  yon 
have  us  answer  what  wc  did  not  know-  that 
you  would  stund  upon?  The  question  is  not. 
Whether  he  be  guilty  or  no?  But,  Whether 
the  objections  that  are  made  bo-  good  to  give 
them  time  ? 

Col.  Granville.  Sir,  the  cnunsel,  by  wlmt  I 
observed  from  them,  have  started  two  difficul- 
ties, and  really,  to  uie,  both  tee  in  very  materi- 
al ; ihe  first  is,  Whether  tlie  ting's  counsel* 
shall  he  at  liberty  to  prove  any  tiling  tlmt  is 
nut  suggested  in  tlie  bill?  The  other  is,  Whe- 
ther sir  J.  1-'.  hud  due  notice  to  make  his  De- 
fence?— 1 he  first  is  u matter  of  very  great  mo- 
ment : You  ure  proceeding  upon  u bill  where 
not  only  the  life  of  sir  J.  V.  hut  the  life  of 
every  nuui  in  England  is  in  some  measure  con- 
cerned : When  a precedent  is  made  in  this 
case,  nobody  knows  who  may  be  affected  or 
hurl  by  it ; and  thereline  1 desire  you  will 
settle  dial  matter,  mid  lane  the  judgment  uf 
tlie  house,  whether  they  will  udiniC  the  cuun-el 
to  prove  any  thing  that  is  not  suggested  iu  the 
hill?  If  you  will,  1 do  nut  sec  how  any  man 
that  stands  at  the  bar  of  j our  house,  con  be 
prepared  lo  make  Ids  Defence.  Tor  there 
shall  he  one  crime  n Hedged  in  llie  Bill,  nod 
"lien  he  comes  to  the  bar,  llie  counsel  that  are 
to  prosecute,  shall  go  quite  tiff  from  that  which 
is  laid  in  the  hill,  and  produce  you  evidence  to 
•i  new  crime ; mid  lie  staves  and  looks  round 
aim,  and  you  hud  as  good  allow  him  no  coun- 
sel, or  copy  of  die  bill.  This  you  thought  so 
meets  ary  for  every  nmn  tlmt  way  to  come 

3'pn  his  trial  for  his  hl'e  for  treason,  tlmt  you 
tered  that  trial,  mid  declared  no  man  should 
have  any  treason  proved  against  him  iliat  is 
n t ailed  get!  against  liim  in  die  Indictment. — 
Wf  have  inul  great  complaints  of  Westmill-ter- 
lt»ll ; mid  if  the  parliament  should  proceed  in 
this  manner,  may  have  the  same  again.  If 
they  ore  tun  rush  in  their  proceedings,  tliey  will 
he  cniinieiiuiicrd  mightily  ill  them,  if’  you 
•hould  proceed  against  n innn,  mid  condemn, 
hiui  for  one  thing,  when  he  is  accused  of  nnn- 
ther.  I desire  in  klmw,  huw  we  cun  |irnceed 
•a  a bill  upon  which  sir  J.  T.  is  to  he  proved 
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guilty,  and  lie  hath  no  opportunity  to  answer 
it?  I take  it,  ns  this  hill  is  drawn,  sir  J.  TVs 
guilt  is  no  way  concerned  in  it : Tor  w hereas 
the  won  by  gentlemen  tell  you  the  treason  is 
specified,  there  is  ntr  treason  specified,  other- 
wise than  lie  is  indicted  for  it. 

Mr.  Geoigc  Jtadnry  Ilridgct.  Sir,  I think 
the  proper  question  heiurc  you  is.  Whether  you 
will  allow,  sir  J . Fenwick  tnne.ro  produce  such 
witnesses  ai  he  shall  desire  for  his  jiislification? 
It  is  a little  striuige  to  me,  thin  the  gendemen 
dint  ure  of  sir  J.  ] .’»  counsel  should  insist  upon 
those  things,  to  dt>ire  fori  bur  time  for  his  pre- 
parniiou,  when  (I  think)  ii  is  very  plain,  they 
were  told  wlmt  they  were  to  prepare  lor  by  dm 
hill;  which  was,  they  were  to  justify  sir  J.  F. 
against  those  things  lie  stands  indicted  for; 
and  die  matter  of  llie  indiciment  is  the  thing  to 
be  proved  before  you,  uml  the  witnesses  lo 
make  it  good  are  likewise  raenduued ; one  of 
them  is  gone,  hut  his  testimony  remains  upon 
oath,  unt  only  to  the  grand-jury,  hut  in  another 
place,  that  I am  roll!  of:  1 do  not  think  you 
will  think  it  reasonable,  after  (he  king's  counsel 
have  made  out  tlieir  evidence,  to  give  him  time 
to  make  their  observations  upon  tlie  charge ; so 
you  will  consider  before  you  hear  the  king's 
counsel,  whether  you  will  allow  liim  farther 

Sir  Jut.  \Villbimou.  Tlie  gentleman  tlmt 
spoke  last  states  the  case  to  be.  Whether  yim 
will  think  it  reasonable  to  allow  sir  J.  F.  fnidier 
lime  to  produce  his  witnesses?  You  may,  sir, 
iuaketli.it  the  question;  hut  dmt  will  depend 
upon  allot  he  I,  which  is.  Whether,  you  dunk 
dint  sir  J.  F.  had  not  notice  enough  to  prepare 
to  defend  luuiself  against  the  charge  contained 
in  tlie  prenmhleof  the  hill?  And  1 add  ibis  fur- 
ther, Whether  the  manner  und  way  of  expres- 
sing ill  .1  particular  charge  in  the  lull,  is  not  so 
wordc-d,  so  charged,  ns  here  expressly  to  be- 
come a charge  that  he  is  lo  nnsw  <-r  for,  nud  not 
only  ns  n mutter  of  fact  historically  rchittd, 
now  tq  come  in  proof  here  : For  if  it  ’proves  to 
he  well  charged  in  ihe  preamble,  it  is  a parti- 
cular fact  of  lienena  he  is  to  uu.wer  for  iu  diis 
house;  und  then  lie  hutlr  had  time  enough;  so 
that  now  you  me  to  judge  of  your  own  -wny  of 
expressing  yourselves.  1 believe  every  gende- 
tnnn  knows  it  was  the  sense  nnd  meaning  ol  the 
Ikjiisc,  that  those  are  die  particular  Irvavuu 
mentioned  in  die  indictment  nidi  which  he 
should  be  charged  at  die  bar,  nud  Save  tinva 
and  liber ty  to  defend  himself;  and  not  only  to 
the  allegations,  dial  he  had  keen  indicted,  ,Scc. 
Now,  sir.  if  you  shall  allow  diet-  gentlemen  to 
except  against  your  way  of  expressing  your- 
selves, dint  I submit  to  vuu  : But  it  i:  dear  to 
me,  dmt  ties  was  n veiy  g od  und  proper  nay 
of  expressing  yourselves,  «•*  charge  liuu  with 
these  facts,  und  to  give  him  liberty  to  disarm  c-  it. 
If  lie  nnd  his  counsel  understood  it  otherwise, 
die  question  is.  Whether  their  differing  with 
you  iu  llie  way  of  expres.mg  it,  slut' I be  allowed 
In  l linn,  » iihoui  taking  a leiia-iuablo  exception 
10  it?  \<tu  are  tj.v'l  Imre  to  the  strict  rules  u 
justive;  hut  us  to  the  forms  of  proceeding  he 
>-  I'T'.Soiithr.n-ulf.n  I .ihrary  IJigiiiaafaih  I In  it' 
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low,  I do  not  think  you  are.  Our  meaning 
was,  most  certain  (though  lie  was  indicted,  that 
it  Was  nothing  to  us),  dint  they  should  brine 
their  proof  to  our  bar  in  prove  him  guilty ; and 
if  yon  should  give  him  two  or  three  days  rime, 
you  must  mend  your  bill  to  their  way  of  ex- 
pression , and  to  their  sense. 

Mr.  Brotherlon.  I take' the  question  to  he 
now.  Whether  the  king’s  counsel  should  give 
evidence  of  any  oilier  mutter,  ilian  what  is  nl- 
letlgtd  in  die  bill  ? As  to  dipt,  I must  observe 
to  you,  that  this  bill  does  not  set  forth  any  par- 
ticular charge  against  him  ; it  dots  not  say, 
that  he  such  a day  did  sueli  u fact,  whereby  lie 
cun  make  Iiis defence  ; it  is  only  the  recital  nf 
an  indictment ; and  it  dries  not  say  the  parti- 
cular time  mid  plnce  where  the  fact  was  done. 
Now  as  to  what  that  gentleman  says,  if  it  had 
been  said  generally,  dint  be  should  be  attained, 
it  bad  been  sufficient.  T!  II.  8.  the  statute  for 
attainting  one  for  putting  poison  into  n pot,  & c. 

. there  is  the  day  and  year  w hen  the  fact  wns 
committed;  aud  so  he  might  make  his  defence. 
Then  the  king’s  comtsel  offer  to  prove,  that  this 
Goodman  was  couveyed  away  by  sir  J.  F.  anti 
there  i9  no  such  charge  in  the  bill;  for  the  bill 
only  says,  tlmt  he  is  withdrawn  ; aud  I nm  of 
opinion  "they  ought  to  give  evidence  of  nothing 
but  what  is  in  the  bill. 

Mr.  Whitaker.  As  to  the  Exceptions  made 
by  the  counsel  to"  the  insufficiency  of  the  Bill, 
by  which  t1  cy  prC  cnd  sir  J.  F.  w»»  led  into  an 
error,.  so  diat  he  had  no  due  notice,  I must 
needs  say,  if  they  were  in  Weslminater-Hall 
they  would  be  in  the  right : but  this  bouse  is 
not  bound  to  those  forms : for  I believe  the 
enacting  clause  would  do  the  business  of  sir  J. 
F.  Well  enough,  if  all  the  rest  were  laid  aside ; 
mid  I w ill  consider  it  with  as  much  tenderness 
and  conscience  for  the  prisoner  at  the  bar,  as 
any  that  brings  arguments  from  Westminstcr- 
Hnll.  I would  consider,  whether  such  a de- 
fence as  they  have  made,  that  from  the  hill  (as 
to  what  is  laid  in  it)  he  had  mot  notice  enough 
to  prepare  to  make  his  answer:  They  sny.'tri-e- 
citul  is  no  direct  ntfirmation  in  civil  matters:  It 
is  an  affirmation ; for  to  say,  ‘ Whereas  such  a 
* one  is  hound,’  is  good  in  a declaration. upon  a 
bond.  Now  I would  know,  whether  this  be 
not  enough,  to  say,  That  lie  is  indicted,  with- 
out any  allegation  that  be  is  guihv  ? Had  the 
bill  no  recital  at  all,  it  bad  been  an  objection  : 
but  it  may  be,  it  hud  been  such  mi  objection, 
that  they  ought  to  have  done  something  of  their 
parts,  as  'to  have  desired  the  opinion  of  tire 
house  to  what  they  shonld  have  answered  : for 
Suppose  there  had  been  no  recital  at  all  (lin'd 
you  may  make  what  recital  you  tnilik  lit)  ivhnt 
should  sir  J.  F.  have  done?  There  arc  some  in- 
stances nt  common  law:  A man  is  indicted  for 
being  u common  barrator,  and  there  are  no  in- 
stances given  in  the  indictment ; why  then  be 
comes  and  prays  the  court,  that  ll  y may  de- 
clare whut  instances  they  will  give,  and  that 
they  may  give  no  other  words  in  evidence: 
therefore  1 question  not  hut  that  should  have 
come  on  his  part;  Ire  is  to  he  heard  as  to  the 


enacting  part  of  the  hill ; nnd  under  favour 
you  could  do  no  otherwise.  Now  if  they  da 
"otter  to  give  evitleneo  ol"  any  treason  that  is’  not 
specified  in  the  recital  of  the  loll,  n'ud  the  coun- 
sel tnuke  mi  objection  to  it,  I shall  ngree  ni(|, 

Sir  Ed.  Seymour.  My  lords,  * nnd  you  Sir. 
Speaker,  w hut  hath  been  said  to  you  by  that 
worthy  person  that  spake  last,  no  doubt,  is  true- 
that  ii  there  had  been  no  more  than  the  enact- 
ing clause,  it  would  have  done  sir  J.  F.’s  busk 
ness  with  a w itness,  or  rather  without  a witness; 
But  that  is  not  the  question  we  nrexfisputin? 
here;  but  the  question  is,  Whether  you  wifi 
give  sir  J.  F.  longer  time  to  make  his  Defence 
to  flint  part  he  insists  on,  that  is  not  contained 
in  the  bill?  Yon  ure  well  satisfied  that  you  can- 
not go  through  with  the  suggestions  Lo-nighr, 
[past  3 o’clock,]  and  the  debates,  and  what 
relates  to  it;  and  I find  no  person  against 
putting  if  off,  hot  because  it  would  ben  dtluy; 
anil  if  it  be  no  delay,  that  reason  is  outof  doors. 
— They  tell  you,  the  counsel  could  not  but  take 
notice  of  the  matters  suggested  in  the  indict- 
mem : I cannot  think  that  is  reasonably  argued; 
because  they  do  know  the  practice  and  method 
is  such,  i hut  they  can  take  notice  of  nothin:- 
but  what  is  specified  and  contained  in  the  bill. 
And  'therefore,  there  being  no  giuit  charged 
upon  sir  J.  F.  io  the  bill,  is  it  reasonable  they 
should  come  and  accuse  themselves  here,  or 
make  a defence  to  whut  ii  nut  charged?  No; 
but,  say  they,  it  is  implied : This  is  an  untrod- 
den path,  and  you  ought  to  walk  as  securely  in 
it  ns  you  con.  It  is  extraordinary  tbat  you 
bring  sir  .1.  F.  here  to  answer  for  treason, 
when  it  is  allowed  in  the  suggestions  ol  the  bill, 
you  have  but  one  witness  to  that  treason ; and 
when  you  take  these  extraordinary  steps,  you 
should  comply  with  him  as  much  as  von  can  in 
the  forms.  For  if  treason  lie  not  treason  un- 
less it  be  proved  bv  two  witnesses,  and  you  will 
give  him  liberty  to  make  his  defence,  I think  it 
no  loss  of  time  ; for  yon  cannot  go  through  the 
bill  to-night,  to  see  whether  sir  J.  F.  be  guilty 
of  what  is  contained  in  the  indictment.  And  I 
will  give  you  one  reasou  why  lie  could  not  lie 
prepared  to  make  his  defence  in  so  short  a time; 
for  he  could  not  produce  his  evidence  if  he  find- 
any : and  if  you  give  him  longer  time,  1 sup- 
pose you  will  think  fit  that  sir  j.  F.  should  give 
un  account  of  what  witnesses  he  shall  make  use" 
of  for  bis  defence;  and  you  will  give  an  order 
for  those  witncsses.t 

Mr.  Hurcourt.  If  sir  J.  F's.  business  must 


! Because  many  lords  were  in  the  gallery, 
f According  to  some  accounts,  sir  Edward 
dosed  bis  speech  thus : “ I am  of  the  same  opi- 
nion with  the  Roman,  who,  in  the  cose  of  Ca- 
tiline. declared,  he  hadrtither  ten  guilty  persons 
should  escape,  than  one  innocent  should  suffer.” 
To  which  lieutenant-general  Mordant  is  said  to 
•have  replied  as  follows:  The  worthy  member 

who  spoke  last  seems  to  hare  forgot,  that  the 
Roman  who  made  that  declaration  was  sus- 
pected of  being  a Conspirator  himself.” 
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be  dune,  I liopc  we  shall  do  it  like  rational 
men.  and  what  're  enact,  he  nhle  to  gire  b rea- 
sonable account  of  it  in  the  preamble  of  the  I 

hill.  A*  to  the  question  proposed,  yirar  He- 
hntis  have  run  several  ways-,  'llie  lir-t  is,  Whc-  , 
tliersir  .1.  F.  shall  1*  allowed  further  lime:  I 
And  in  tlib  case,  whoever  1 difirr  with,  it  is  of  1 
that  nature  that  l must  desire  the  liberty  of ! 
Speaking  my  mind.  ! must  confess,  I see  no 
room  for  enlarging  the  time ; nod  I shall  hum- 
bly submit  my  opinion  to  other  gentlemen, 
a tether  lie  should  have  further  time  to  prepare 
bis  witnesses  ? And  for  thnt,  pray  consider  the 
nature  of  the  matter  before  yon. — Sir,  there  is 
nothing  certain  thnt  jsWledged  in  the  Bill;  and 
should  you  allow  him  further  time  to  tmsvver 
that  which  is  not  nlledgcd,  I cannot  imagine 
what  effect  you  would  have  of  it.  It  is  said  in-  ( 
deed,  he  stands  indicted;  hut  it  is  no  where  , 
suggested,  that  he  is  guilty  of  that  indictment. 
This  general  charge  seems  a great  hardship : 
There  is  no  one  thing  that  so  many  bat  e been 
unjustly  taken  'nff by,  as  die  uncertainty  of  nl- 
I edging  general  facts  in  indictments  of  higli- 
treasnn ; nor  has  any  thing  been  fcontplniucd  of 
in  such  trials  for  u greater  grievance.  What 
lmve  you  done  in  the  bill  for  regulating  of 
trials  to  cases  of  high-treason  i In  that  hill  you 
have  reformed  dial  abase,  and  taken  cure, 
that  whatever  treason  n man  might  be  guilty  1 
o£  yet  he  shall  never,  upon  iiis  Indictment,  nu- 
twer  to  any  fact,  unless  the  particular  overt- 
act lie  expressly  laid  and  affirmed  in  his  Indict- 
ment.— That  which  seems  most  reasonnhle  in 
this  case  to  be  done,  is,  not  to  enlarge  the 
time;  hut  when  you  think  fitting  to  proceed, 
proceed  upon  what  is  before  you,  rlercarc 
■some  mutters  expressly  nlledged;  let  them  go 
over  the  recital,  see  whether  they  can  prove 
that ; hut  I cannot  imagine  to  what  purpose 
you  should  give  die  prisoner  further  time  to 
answer  nothing  ; for  that  which  is  not  charged 
is  so. 

Mr.  Finch.  Sir,  this  is  a question,  in  my 
opinion,  of  very  great  consequence  : Volt  are 
very  well  told  from  below,  that  this  is  an  on- 
trodih  n path  : and  I am  the  more  confirmed 
it  is  so  from  this  debate.  TVe  are  told,  that  sir 
J.  F.  or  his  counsel,  could  not .be  ignorant  of 
what  they  were  to  prepare  themselves  for. 
For  this  «nr  our  meaning,  says  one  gentleman, 
•hough  1 find  the  path  is  so  iintrad,  we  are  very 
Unfortunate  in  expressing  of  it,  for  we  have  not 
said  h at  ail  in  this  bill ; we  have  said,  sir  3.  F. 
*nn indicted, <kc.  sir  J.  F.  hath  had  a copy  of 
this  hill  sent  him,  counsel  allowed  him,  and 
opon  a second  reading  he  comes  to  make  his 
delciurt-.  We  are  told,  the  proceeding  upon 
the  bill  is  not  to  be  resembled  to  tire  proceed- 
ing in  WestmitTstcr-lmll ; and  this  is  sufficient 
® a hill,  1 hough  in  an  Indictment  it  would  ant, 
without  ■'Hedging  1 hut  sir.?.  F.  is  guilty.  But 
one  would  think.  Unit  if  sir  J.  F.  is  guihy, 
•very  allegation  in  the  bill,  thnt  is,  the  induri- 
*nwn  10  the  bill,  which  is  for  attainting  lu'm, 
*®niM  he  a good  and  just  ground  for  the  nl- 
***ndc!-;  and  then,  this  gentleman,  that  hath 


had  a copy  of  the  bill  to  prepare  for  his  defence, 
and  shew  you  reasons  why  the  bill  should  not 
pas*,  though  our  proceedings  are  not  to  be  re- 
sembled to  the  ordinary  proceedings,  yet  we 
ire  to  expect  from  him  such  a defence  as  the 
ordinary  proceedings  in  Westminster-hall  would 
retprire’:  lint  I think  this  is  hardly  tn  be  ex- 
pected ; one  might  have  thought,  and  reason- 
ably enough,  that  it  might  have  come  into  hht 
imnaination,  thnt  if  there  had  been  ground  to 
attaint  him,  by  the  ordinary  proceedings  mid 
methods  of  justice,  the  pciiininetit  would  not 
have  taken  an  extraordinary  course  to  come  ot 
it : For  I cun  never  tbink’it  a good  rensott  to 
proceed  tills  way,  that  is,  for  the  saving  of 
i imt ; and  if  there  be  extraordinary  ground 
they  must  gue=s  at  thnt  out  of  tlxe  bill  : Now 
that  is  grounded  nnnn  tlio*e  suggestions  that  I 
have  cited  ; nnd  then  I should  hove  imagined, 
that  whereas  he  had  been  iudicted  npon  tlio 
oaths  of  two  witnesses,  ns  the  law  requires, 
and  one  of  them  was  withdrawn  ; that  you  had 
rather  intended  to  have  charged  lam  with 
some  contrivance  to  e Itidc  justice,  whereby 
you  had  reason  to  exert  yonr  extraordinary  au- 
thority to  proceed  against  him  by  way  of  the 
legislative;  and  I do  not  find  we  Kate  any 
priitvdent  to  warrant  this  proceeding,  tltnngli 
hi  otir  debates  we  have  endeavoured  to  find 
one : yet  I cannot  but  observe  the  consequence 
of  this  hereafter:  For  whether  we  can  find  a 
precedent  to  warrant  this  proceeding  in  former 
ngi’s,  or  not,  we  are  making  a precedent  for 
ntir  posterity.  And  consider  the  consequence 
of  this  precedent  you  are  making;  l think  all 
the  bills  in  parliament  are  grounded  by  the 
must  serious  wavs  of  deliberation,  before  you 
Come  to  jndgmenl:  And  bills  of  attainder 
ought  mneli  more,  sure,  to  require  the  serious- 
ness of  your  debates;  hut  I cannot  but.  ob- 
serve the  steps  now  made;  lam  afraid  there 
was  a wrong  step  at  first ; I was  not  here  the 
first  day : Inn  I recollect  some  things  from  die 
bill  itself ; the  tenderness  of  thuse  things  nnnn 
which  this  enacting  clause  does  stand.  Ilerc* 
whs  no  evidence  given  tn  iudnee  the  house  to 
bring  in  this  hill  of  attainder  ; when  this  bill  is 
hrimght  in  the  house,  and  the  preamble  Ant 
sugce-rs  thnt  which  is  thp  ground  of  the  enact- 
ing part  considered  in  the  house ; and  the 
house  did  not  think  it  reasonable  tn  proceed  to 
the  rending  of  it  a second  time;  I remember 
we  were  told.  Won't  yon  read  it  a second  time, 
when  yon  may  have  an  opportunity  ot  having 
those  suggestions  proved  to  yon?  This  was  the 
ground  why  this  hill  was  read  a second  time. 
For  consider,  otherwise  a gentleman  may,  in 
any  oilier  case  as  well  as  this,  desire  leave  to 
bring  in  a bill  for  attainting  melt  n ode  ; mid 
tell  vim.  Von  shall  have  a good  reason  given  to 
you  for  ft  afterwards;  and  thnugji  the  reasons 
suggested  in  the  Ml  are  not  sufficient,  you  may 
lmve  reasons  out  of  die  hill  Ant  ate  sufficient. 
What  a precedent  will  this  he!  Why,  sir, 
length  of  time  gives  a sanction  to  those,  prece- 
dents which  the  age  thnt  mnkes  Aon  think  nor 
of;  und  they  become  good  example*  to  poste- 
Ity  or . Southampton  I ihrary  Dijiriyafiiin  Unit 
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nty,  ihat  were  eren  very  heinous  precedents  to 
the  present  times.  Now  it'  this  shall  stand,  as 
now  in  the  bill,  I would  ask,  What  mini  in 
England  is  secure,  when  a pailiument  shall 
arise  that  hath  a mind  to  attaint  him  ? Why 
then,  sir,  if  you  do  amend  the  bill,  consider  the 
method  of  your  proceedings;  you  do  yourselves, 
in  effect,  declare,  that  for  bringing  in  of  the 
bill,  for  twice  reading  of  the  bill,  you  had  no 
ground  at  nil ; for  otherwise  you  had  good 
grounds  recited  in  the  bill,  and  that  must  be  a 
sufficient  ground  to  attaint  him  ; and  il  you  de- 
clare it  no  sufficient  ground  to  attaint  him,  you 
declare  you  have  brought  in  a hill,  mid  retitl  it 
twice,  without  any  ground.  Whether  you  will 
allow  liberty  to  offer  at  your  bar  any  sugges- 
tions otherwise  thau  in  the  bill,  that  I must 
submit  to  you  ; and  for  giving  time,  since  that 
is  a question  of  a very  extraordinary  nature ; 
but  have  humbly  offered  my  thoughts,  whether 
any  thing  shall  be  offered  otherwise  than  is 
suggested  in  the  preamble  of  the  bill  ? I hope 
you  will  not,  for  the  precedent  sake  you  are 
now  making;  which  if  you  do,  I am  afraid  bills 
of  attainder  may  become  now  as  frequent  as 
Bills  of  Attaipder  were  in  Rd.  2’s  time ; which  I 
hope  never  shall  be. 

Lord  Norreys.  Mr.  Speaker,  I will  not 
pretend  to  tell  you,  that  you  are  bound  by 
other  rulc-s  than  rules  of  justice  ; but  what  is 
justice  in  Westminster-Hall  is  so  here,  and 
every  where.  And  last  year  you  thought  it 
justice,  that  no  man  should  be  brought  to  a 
trial,  Vint  lie  should  know  what  were  the  par- 
ticular facts  that  were  alledged  against  him. 

Lord  Cults.  I think  it,  in  some  measure,  a 
misfortune,  that  a matter  of.  this  nature,  as  is 
your  present  debate,  bath  held  you  so  long  ; 
and  conceive  it  a thing  to  he  wi-hcri,  that  every 
gentleman  that  speaks  upon  this  occasion, 
would  apply  himself  more  closely  to  reality, 
and  less  to  forms  ; I mean,  to  Ibrms,  consi- 
dered merely  as  forms ; for  it  ought  to  be  true 
reason  that  is  Convincing  to  you  : and  you 
ought  not  10  tie  yourselves  to  any  forms  upon 
this  occasion,  but  such  as  are  grounded  upon 
reason  ; and  really  i have  not  heard  any  thing 
that  fell  from  nny  gentleman,  that  shews  his 
doubt  of  the  nature  and  aggravating  circum- 
stances of  the  crime  of  the  prisoner ; hut  it 
hath  consisted  with  the  great  candour  and  jus- 
tice of  this  house,  lo  shew  this  favour  to  the 
prisoner  before  you.  The  counsel  say,  they 
are  unprepared;  if  they  mean  they  should 
prepare  themselves  for  more  grounds  of  differ- 
ence and  chicanery,  I would  not  give  them 
farther  time;  I cannot  perceive  there  is  nny 
reality  of  argument  in  it;  and  there  is  in  rea- 
soniug,  as  in  religion,  sometimes  a form  with- 
out a power. 

Sir  Tho.  Dyke.  Sir,  you  have  now  two  or 
three  questions  before  you’;  I desire  you  will 
couffne  our  debtites  to  one  point : I think, 
nhutever  opinion  gentlemen  inay  be  of  con- 
cerning the  proof,  i think  the  point  under  your 
consideration,  if  you  will  make  a right  judg- 
ment, is  the  preamble  of  your  bill,  which  I 


take  to  be  the  foundation  of  it,  and  the  cause 
for  which  you  attaint'  this  gentleman  : now  t)le 
preamble  does  not  recite,  and  say,  he  is  guj|t, 
btit  only  indicted ; nor  set  forth  any  lime! 
nay,  it  does  not  say,  he  was  arraigned.  5^ 
that  these  things  are  very  uncertain,  and  ytt 
you  must  attaint  him  for  the  things  recited  in 
your  bill.  And  you  know  these  acts  of  mtain. 
der  are  extraordinary  methods  in  cases  of  trea- 
son ; and  if  you  put  it  upon  tliis  point,  t|lat 
the  act  attaints  him  for  one  thing,  and  i|,e 
counsel  shall  prove  another,  it  makes  it  mure 
uncertain  than  it  is,  and  no  man  can  be  safe  - 
and  therefore  I hope  you  will  couffne  the 
counsel  to  proofs  of  the  matter  contained  in  ■ 
the  bill. 

Mr.  /.  Howe.  Sir,  I think,  if  you  please  to 
go  on  upon  the  matter  suggested  in  ilia  bill, 
they  are  allegations  which  must  he  proved 
before  the  bill  is  committed  ; and  that  will  not 
binder  sir  J.  lr.  from  being  examined  to  th» 
treason  likewise.  Therefore  all  that  js  tilledged 
in  litis  hill,  1 suppose,  being  thought  necessary 
to  he  proved,  I desire  he  may  be  called  in, 
and  the  counsel  may  go  on  to  prove  what  is 
alledged  iu  the  bill,  and  aftei  wards  sir  J,  F. 

Lord  Coningshy.  If  the  question  tvns, Whe- 
ther you  should  grant  this  gentleman  time  or 
no  10  make  his  Defence,  I should  not  lime 
troubled  you.  But  the  question  now  scemsto 
he,  Whether  the  Bill  does  depend  uuon  the 
hare  suggestions  of  the  hill,  or  upon  tiie  guilt  1 
of  sir  J.  F.  ? And  therefore  if  gentlemen  do 
insist  upon  it,  that  lie  should  have  longer  time  j 
to  defend  himself,  as  to  his  being  innocent  or 
guilty,  I shall  not  oppose  it;  but  if  you  think  j 
lit  to  put  it  oft',  as  if  the  fate  of  the.  bill  did 
depend  upou  the  suggestions  of  it,  I cannot  | 
agree  to  that  matter ; therefore  I desire  ashort  I 
time  may  be  given  him  to  answer  the^ matter 
of  bis  guilt. 

Mr.  Hurley.  I find  all  gentlemen  that 
speak  of  this  subject,  to.  say  this  inmter  is  of 
a very  extraordinary  nature,  and  you  luive  en- 
tered into  it  by  very  extraordinary  methods,: 
but  I must  only  observe,  that  tliis  being  Die 
first  hill  of  this  kind  that  bath  been  brought 
into  the  house,  before  any  proof,  gentlemen 
must  be  excused  if  they  are  cautious  what 
steps  they  do  take;  nndivlien  the  wisdom  of 
the  house  has  thought  fit  to  take  quite  different 
methods,  ns  to  the  preliminaries,  it  is  not  to  he  1 
wondered  if  they  meet  with  difficulties  in  their 
proceedings. — Some  gentlemen  press  for  morn 
time  to  be  given  to  sir  J.  F.  to  be  prepared;  1 
-and  others  urge,  that  you  should  declare,  "he-  1 
' ther  the  counsel  should  be  heard  to  any  thing 
hut  what  is  suggested  in  the  bill.  And  I think  | 
you  must  give  a determination  to  the  last  ques- 
tion, though  the  whole  house  agreed  to  gits 
him  longer  time : for  if  you  give  him  longer 
time,  it  will  after  come  to  the  6atne  debate, 
whether  they  shall  be  beard  to  any  tiling  bqt 
what  is  suggested  in  the  ’ bill  ? If  you 
think  lit  to  add  nny  thing,  then  it  will  be  rea- 
sonable that  he  also  should  be  heard,  to  that ; 
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for  in  the  ease  of  the  death  of  a man,  let  him 
deserve  never  so  much,  yet  lie  does  not  deserve 
ID  die  unjustly  hy  your  hands.— It  seems  n 
TCry  plain  proposition,-  that  when  a limn  is 

•censed,  be  should  not  answer  to  wlmt  he  is 
not  charged  with  ; and  to  charge  it  with  In- 
nuendo’s add  Implications  is  so  uncertain, 
that  ns  I always  have  seen  it  denied  in  this 
bouse,  so  I hope  I shall  not  see  so  great  nn  as- 
sembly give  any  countenance  to  it.  '1  hey  did 
tell  you,  they  were  prepared  to  speak  to  the 
reasonableness  of  the  bill ; but  this  mntter 
not  being  suggested  in  the  bill,  they  are  not 
prepared  to  speak  to  it. 

Sir  Tho.  Littleton.  I see  now  where  your 
debates  have  led  you  : I thought  the  regular 
subject  of  uur  debates  bad  been  tile  point  upon 
which  the  counsel  withdrew  ; and  that  was  for 
time.  For  whnt  ? Why,  to  prepare  themselves 
to  answer  any  evidence  time  might  be  given 
•gainst  them ; because  they  perceived  you  difl 
expect  the  counsel  for  the  bill  should  produce 
their  evidence.  But  they  mode  nn  objection : 
say  they,  we  did  not  understand  your  order 
was,  that  we  should  coine  prepared  to  oppose 
■try  testimony  viva  -core  to  be  given  ugainst  us, 
but  only  prepared  to  speak  to  the  reasonable- 
ness of  the  hill.  Now,  gentlemen,  after  iite  or 
six  hours  debates,  have  been  w illing  to  accom- 
modate the  mntter  (tlmt  nobody  might  think 
that  any  one  pressed  a matter  unreasonable), 
that  they  might  have  time : but  some  gentle- 
men will  not  be  satisfied  with  granting  what 
the  counsel  desired,  but  they  desire  more.  And 
a hat  is  that?  Why,  tlmt  is,  to  know  the  opi- 
nion of  the  house,  whether  you  will  admit  any 
one  tiling  10  be  proved  that"  is  not  suggested  in 
die  bdl?  Anil  I rlo  take  this  to  be  within  tlie 
saggestious  of  the  bill,  as  fully  as  can  be  ex- 
pressed. For  wliat  does  the  bill  say  ? The  hill 
does  say  he  was  indicted  of  high-treason,  and 
that  one  of  the  witnesses  is  gone  : and  gentle- 
men come  to  the  conclusion,  and  skip  over  the 
immediate  part  of  the  bill  ; for  the  bill  does 
say,  tlmt  he  did  iucite  nnd  consult,  &c.  And 
die  objection  of  the  counsel  was  not  against 
the  evidence ; but  they  suid,  they  were  not 
prepared  tit  that  time  to  answer  it,  nnd  there 
they  leave  it ; and  thereupon  the  house  go  on 
npon  the  debates.  What  con  we  expect  thnt 
they  intended?  They  might  think,  cither  we 
shall  gain  our  point,  and  the  house  will  give 
05  dine;  or  otherwise,  if  they  go  on  and  hear 
this  evidence,  then  we  sny  we  wonted  time. 
And  thnt  will  he  only  evidence  ex  pnrtc,  nnd 
not  carry  so  much  weight  with  it,  though  we 
have  nothing  to  say  to  it ; or  they  might" think 
•t  may  Imve  this  effect,  that  the  house  will  not 
go  on,  and  hear  any  evidence  at  all : in  either 
of  these  cases,  we  have  the  fairest  advantage 
that  ive  can  have,  on  the  Second  reading  of 
'lie  bill,  in  defence  of  our  client:  nil  dicy 
desired  was,  tlmt  ihey  might  have  time ; and 
* hnpe  that  which  satisfied  them  that  are 
"tost  concerned,  may  aatbfy  any  gentlemen  of 
"*  house. 

*>r.  J.  Hone.  The  question  is  not,  what 
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they  usked,  but  whnt  is  reesonahle  for  us  to 
grunt  ? I was  in  the  beginning  against  any 
’delay,  nnd  1 think  there  is  no  occasion  ef 
delay : all  I desire  is,  sir,  that  the  king’s  counsel 
may  be  desired  to  prove  the  suggestions  of  the 
bill  ex  toto. 

Mr.  Solicitor  General.  Most  that  have 
spoke  of  this  matter  have  sRid,  that  the  matter 
is  very  generally  laid  in  this  bill,  and  the  coun- 
sel could  not  very  well  know  to  wlmt  to  apply 
themselves  : that  it  speaks  of  higli-trcnson  in 
general,  and  of  aiding  the  king's  enema  s,  which 
is  very  generul : it  recites  that  indeed ; Lut  the 
indictment  is  legal,  according  to  the  lute  act  of 
parliament.  It  is  not  only  said,  tlmt  he  de- 
signed the  death  of  the  king,  hut  for  that  pur- 
pose he  nnd  others  met  together,  nnd  agreed  to 
send  Clmniock  to  France,  logo  to  king  James, 
to  induce  the  French  king  with  nn  armed  power 
to  invade  England.  Now  how  can  any  thing 
be  more  particularly  charged  ? And  the  in- 
dictment is  so  charged  in  your  bill.  I think 
the:  chore  the  counsel  could  not  l>e  ignorant  to 
what  they  ought  to  imply  themselves : hut  by 
what  I perceive,  gentlemen  are  very  well  con- 
tented to  give  him  further  time.  I remember, 
n hen  the  bill  was  first  brought  in,  there  wnt 
a long  debate  for  a second  reading ; and  some 
gentlemen  thought  it  hard  to  be  tried  by  so 
great  nn  assembly,  and  said,  they  had  rather 
be  tried  hy  a fewer  number  : but  I shall  ob- 
serve, that  you  have  sent  the  copy  of  the  bill 
tosir  J.  F.  beforeliand,  and  you  sent  him  notice 
tlmt  he  should  provide  himself.  But  1 remem- 
ber a much  better  mun  than  sir  1.  F.  who  bail 
die  misfortune  to  be  under  an  ticcusntiuu  of 
high-treasou,  had  his  indiament  one  hour,  nnd 
mis  tried  the  next ; and  though  he  pleaded  to 
have  his  trial  put  off  till  the  afternoon,  lie 
could  nut  prevail  with  die  court  of  justice  todu 
it : sir  John  Fenwick  lintli  had  a copy  of  hit 
bill  for  (wo  or  three  days,  but  lie  never  lind 
any  copy  till  he  had  pleaded. 

Mr.  Waller.  I stand  up  only  for  my  infor- 
mation; dipt  which  1 would  know  is,  whether 
tlm  counsel  did  not  ask  you  the  qutsdon,  whe- 
ther they  should  be  hound  to  answer  any  thing 
thnt  is  not  in  the  bill  ? If  they  asked  that,  then 
die  gendetunn  that  spake  here  is  answered ; 
ami  the  gentlemen  of  tbehouse  do  not  in- 
sist upon  whnt  sir  J.  F.’s  counsel  did  not  insist 
on.  And  I do  think  die  king’s  seijennt,  who 
opened  the  proceedings,  after  he  had  opened 
whnt  had  been  before  die  grand  jury,  seemed 
to  moke  it  a charge,  as  if  sir  J.  r.  laid  been 
condescending  to  the  withdrawing  of  Goodman. 
Now  that  seemed  as  if  they  designed  to  make 
that  a part  of  the  evidence. 

Sir  Hd.  Temple.  The  counsel  did  not  insist 
upon  it,  only  to  answer  the  suggestions  of  die 
Bill  r every  body  knows,  they  objected  to  llm 
others  going  on  with  the  evidence  they  opened, 
because  it  was  not  in  the  bill ; mid  tho  king’s 
counsel  could  not  so  much  as  alledge,  chat  it 
was  in  the  bill  ; arid  they  would  lave  gone  on 
to  have  proved  the  indictment.  There  is  ano- 
ther thing  : it  is  told  yon,  as  if  the  preamble 
ity  of  Sm.ithampton  I ihraty  Digitisation  1 1 Bit' 
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lmdsuggesuri  something  of  this  kind,  that  there 
was  a meeting.  Now  tlie  gentleman  that  spake  ; 
last  but  one,  Ibis  cleared  it,  that  it  only  recites,  j 
be  was  indicted  for  these  tilings ; and  lids  j 
brings  nothing  in  issue,  whether  he  he  guilty  or 
no . Now  I think  the  present  question,  and 
only  question  before  you,  is  upon  the  sugges- 
tions of  the  bill  ; for  you  can  bring  nothing  in 
issue  here,  but  tvlmt  is  in  the  bill ; and  nobody 
cau  insist,  by  the  rules  of  reasou  or  justice, 
that  any  man  should  be  heard  to  any  mailer  of 
fitpt  hut  wliul  is  in  the  hill.  And  therefore  I 
flunk  there  is  nothing  before  you,  but  that  you 
should  give  direction  to  bear  them  to  wbul  is 
suggested  in  the  bill. 

Mr.  MeC/tacn.  Sir,  I speak  to  the  method 
of  your  debates : your  debates  n.  i-e  upon  an 
objection  that. was  made  by  sir  J.  V.’s  counsel, 
against  the  counsel  for  the  bill  going  on  with 
their  evidence  to  prove  sir  J.  F.  guilty  of  high- 
treason.  1 must  beg  leave  to  differ,  as  to  what 
the  counsel  did  say,  from  some  of  the  gentle- 
men that  snake  last ; the  force  of  their  objec- 
tion was,  that  they  should  not  now  go  on,  for 
they  were  not  prepared  to  answer  them ; and 
the  reason  they  gave  was,  that  they  bad  not 
formal  notice ; and  the  other  (afterwards  spake 
to  the  shortness  of  the  tune : your  debates  for 
n long  time  went  pursuant  to  this,  whether  you 
sboufd  allow  them  fortlier  time  or  not  ? Hut 
the  length  of  your  debates  hath  raised  a new 
matter:  though  1 think  lliat  doubt,  tltuugh  it 
was  nut  made  by  tlie  counsel,  may  be  very 

froperly  made  by  any  worthy  member  that 
nth  that  doubt,  whether,  as  the  bill  is  brought 
in,  the  king's  counsel  might  at  any  time  speak 
•to  that  point,  though  sir  J.  1;.  be  acquainted 
with  it  f Ami  I must  always  agree,  that  doubt 
ought  to  he  result  ud,  before  you  come  to  re- 
solve, whether  farther  time  sindl  he  allowed 
him  or  not ; and  therefore  I propose  it,  time 
this  question  may  he  put,  whether  the  honse 
will  hear,  at  the  bur  ol  the  house,  tlie  evidence 
there  is  to  prove  sir  J.  P.  guilty  of  the  lugli- 
treasou  whereof  he  was  indicted  ? r 
Col.  Wharton.  You  luive  three  or  four  ques- 
tions upon  your  paper  ; nud  now,  after  30  long 
a debate  as  we  nave  had,  1 hope  gentlemen 
will  not  think  fit  to  start  new  ones  ; and  I 
hope  yuu  will  take  care  thnt  gentlemen  shall 
not  rise  up  three  or  four  time;  to  speak  to  this 
matter.  You  have  another  rule  of  the  house, 
that  when  a question  is  moved,  and  seconded, 
though  anollier  question  is  moved  afterwards, 
yet  that  must  be  die  first  question  that  is  to  lie 
put ; and  l hope  you  will  keep  us  to  these 
rules. — I wonder  at  some  objections : it  is  told 
you,  that  this  is  such  a proceeding  thut  never 
any  thing  of  this  kind  was  before  : and  that 
you  are  here  going  to  read  a hill  of  attainder, 
before  you  have  had  any  manner  of  evidence 
upon  which  you  should  ground  the  bringing  in 
of  this  hill.  Gentlemen  must  remember,  or 
should  have  informed  themselves ; for  it  is 
very  certain  that  you  hud  very  good  grounds  Ly 
vote  this  hill  to  he  brought  in : I see  the  gcu- 
tlemun  that  brought  in  his  own  accusation  ; 


you  had  his  own  discovery  read,  and  Mr.  At. 
toruey  did  inform  you  what  was  against  bin,, 

1 and  how  he  stood  indicted.  And  another  gnu 
tleinnn  by  me,  told  you,  he  was  with  him,  m,4 
there  was  a treaty  for  his  pardon ; this 
evidence  for  reasonable  men  to  go  upon.  Ami 
to  tell  you  that  these  precedents  will  ondunetr 
your  liberty  ! Under  favour,  this  is  tlie  giotnyj 
of  all  vour  liberty.  It  is  by  this  power  of  pro 
ccediilg,  when  you  have  not  that  evidence  tint 
Westminster-llall  requires,  by  which  you  uj| 
keep  great  men  in  awe.— Now,  give  me  leavo 
to  speak  to  the  question  that  1 tlnnk  you  ought 
to  put : it  is  told  you  by  tlie  counsel  for  [(„. 
prisoner,  that  they  are  not  apprised  what  the 
sense  of  iheliouse  was,  aud  upon  that  account 
they  desired  further  time : I confess,  when  vou 
allowed  counsel,  1 was  of  opiuioti  it  was  a 
favour ; aud  now  since  they  luive  made  tiffs 
objection,  though  I do  not  believe  you  are 
obliged  to  allow  them  further  time,  yet  1 haff 
rather  err  on  that  than  the  other  side ; amt 
therefore  I think  the  fairest  thing  is  to  allow 
them  some  furl  her  time. 

Mr.  Secretary  Trumbul.  Mr.  Speaker,  X 
have  attended  all  this  day  to  your  debates, 
which  are  now  in  my  opinion  01  a very  extra- 
ordinary  uaturej  for  a great  deal  of  your  unit 
hath  been  spent  upon  motion  of  tlm  counsel  for 
the  prisoner  at  the"  bur,  whether  you  should 
allow  them  further  time  or  no  : and  now,  by 
what  1 recollect  from  tlie  sense  of  severid  gen- 
tlemen, tlie  house  seems  willing  to  allow  them 
further  time  ; even  that  is  opposed  ut  tliis  l’:ne 
of  day. — Sir,  the  king’s  counsel  have  opened 
the  matter  of  fact,  upon  w hich  they  did  intend 
to  produce  their  evidence  ; and  when  they  had 
opened  the-  several  heads,  the  whole  objection 
lliat  I heard  made  by  the  other  side,  was  They 
did  not  think  the  king's  counsel  could  have  pro- 
ceeded to  examine  witnesses  upon  thO'O  facts; 
and  that  they  were  not  prepared  to  Lritra  wit- 
nesses 011  the  side  of  the  prisoner,  and  there- 
fore prayed  lor  further  time  : truly,  wheibet 
that  he  reasonable  or  no,  or  whether  upon  one 
favour,  the  house  think  fit  to  grunt  another;  l 
cannot  tell  wlrat  might  appear,  if  it  laid  come 
to  a question  ; since  the  life  of  n man  is  con- 
cerned, we  ought  to  he  tender  of  it,  and  l sindl 
he  ns  tender  as  another;  therefore  I urn  of 
upiniun,  that  a reasonable  time  should  lw 
allowed.  To  do  what?  Why,  upon  the  t'i- 
deuce  the  king's  counsel  should  produce,  they 
shall  bring  their  witnesses  on  the  other  side  to 
answer  them-  Whether  the  king's  counsel  will 
produce  evidence  that  is  forcigu  to  the  bill,  that 
will  he  hi  judgment  of  tlie  house  j hut  it  was  j* 
good  motion  made  below,  which  1 close  withal, 
that  a short  time  may  l e allowed  • them  to 
make  their  defence,  and  bring  tlicir  witnesses. 

Mr.  iSpru/fcr.  Gentlemen,  you  have  hid  » 
long  debate  ; I do  not  remember  any  furnnd 
question  that  was  proposed  ut  first,  (ill  511 
time  IU  l rend  to  you  what  I thought  was  *•’* 
question  upon  the  debate ; when  l read  you  th« 
question  for  further  time,  there  were  several 
members  stood  up,  and  said,  licit  was  not  t'lf 
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question  : n'»l  took  exceptions  to  it,  and  pro- 
posed that  the  counsel  should  he  confined  to 
produce  eridenceonly  to  the  mutters  suggested 
id  the  bill  I »o  that  now  I have  two  questions 
upon  my  paper,  which  1 will  read  to  you,  and 
put  which  you  will.  One  question  is",  “Tlrat 
they  be  confined  to  make  their  proof  to  tvliat 
is  suggested  in  the  bill."  The  second  question 
is,  “That  sir  J.  F.  be  allowed  further  tirtie,"&c. 

Sir  C.  Musgrave,  A gentleman  said,  the 
second  question  upon  your  Pnper  was  but  lately 
stalled  ; but  I remember,  n little  after  the 
counsel  was  withdrawn,  it  was  moved,  Whether 
you  would  give  them  further  time  r And  I pre- 
sently after,  in  the  debate,  did  take  the  tree- 
doui'to  ask.  Whether  it  was  intended  they 
should  answer  to  any  thine  but  what  was  con- 
tinued in  the  Bill?  And,  I remember,  there 
was  a gentleman  of  the  long  robe  said.  That 
there  was  nothing  offered  by  the  king’s  counsel, 
but  what  was  within  the  suggestions  of  the  bill. 
Another  gentleman  said.  When  they  may  have 
lougcr  time,  they  did  not  seem  so  fond  of  it ; 
it  is  indifferent  to  me,  provided  he  be  prepared 
to  answer.  But  I cannot  but  observe,  tlrnt 
the  conclusion  of  that  honourable  person  was, 
that  tit  last  you  mast  come  to  determine  the 
question.  You  are  likew  ise  told  by  an  honour- 
able person  nearer  the  bar,  why  do  you  dispute 
this,  uow  you  have  ordered  the  king’s  counsel 
to  produce  the  evidence ; and  so  you  have 
concluded  yourselves  f*  But  for  myself  I must 
confess,  1 did  never  think  the  evidence  was  to 
be  heard  otherwise  thou  us  to  the  suggestions 
of  the  hill.  A ud  if  tlmt  point  lie  to  be  deter- 
mined, why  will  not  you  determine  it  now, 
rather  titan  to  huve  another  debate  upon  k ? 

Mr.  Btncau-cn.  That  which  is  pressed  by 
some  gentlemen,  is  begging  of  the  qnestiun. 
What  hare  we  here  brought  sir  J.  F.  for  ? Was 
ir  nut  to  satisfy  ourselves,  whether  sir  .1.  F.  was 
guilty  of  high -treason  ? Now  that  is  supposed, 
(>y  some  gentlemen,  not  to  be  within  the  hill  : 
it  it  he  not  within  the  hill,  1 desire  you  would 
throw  out  the  bill.  But  the  tiling  is,  we  must 
not  examine  to  those  things  that  will  make 
nr  J.  F.  guilty.  Sir,  tills  is  a very  nice  tiling, 
and  very  curiously  woven.  The  greut  thing, 
say  some  gentlemen,  we  must  take  care  of,  Is 
the  blood  of  a man  : does  any  one  say  be  is 
innocent  ? No  : but  we  must  have  some  way  or 
*nothcr  that  he  must  not  he  brought  to  bis 
trial.  I desire,  as  English  men,  you  will  not 
only  take  care  of  the  life  of  one  man,  hut  of 
the  life  of  the  kina;  of  the  lives  of  our  wives 
ami  children,  and  all  our  families.  What  will 
drey  say  without  doors  ? \"ou  are  afraid  to 
meddle  with  sir  J . F. ; and  therefore  you  will 
slide  it  away  upon  another  point;  lluit  his 
being  guilty  of  high- treason  is  not  witltiu  the 
bdl.  f ntn  not  for  taking  the  advantage  of 
hmc ; I desire,  ns  it  was  tuoied  before,  that 
jeii  will  give  him  time,  and  try  whether  lie  be 
Smlty  of  this  treason  or  no;  Or  otherwise  do 
Nothing  in  it  at  all. 

1 lieu  die  Order  was  made  for  Candles  to  be 
bwngltt  in. 

Voi..  V.  ^ .e  dis-lrive^  ri- 1 ( tnivitj 
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Sir  7-  fall Icl un.  Now  you  have  candles 
brought  in,  it  will  he  fit  foryuu  to  return  to  I lie 
question : fur  my  part,  I inn  willing  to  put  both : 
hut  I dunk  the  mst  question  that  you  have  upou 
die  paper,  properly  speaking,  is  to  he  put  first ; 
and  that  is.  That  the  house  will  proceed  toei- 
nniine  witnesses  to  the  treason  in  the  bill  for 
which  he  stands  indicted. 

Mr.  J.  Hunt.  I think  the  question  ought  to 
be,  Tlmt  his  counsel  lie  diructrd  Ul  bring  Wit- 
nesses to  the  allegations  ill  diis  bill. 

Sir  T.  Ulllttun.  1 propose  it  to  you  thus ; 
Tlmt  the  house  will  proceed  to  examine  Wit- 
nesses at  the  bar,  to  the  treasons  mentioned  in 
{he  hill  for  which  lie  was  indicted. 

Mr.  J.  II, me.  I think  thut  gcnllcinmi  might 
very  well  have  moved  the  question  without  tlmt 
limitation  ; lor  tlmt  is  ns  much  as  to  say.  that 
witnesses  shall  lie  examined  to  none  of  the 
treasons  in  the  bill,  except  those  for  which  lie 
hadi  been  indicted  ; and  that  is  a limitation,  I 
hope,  shall  not  he  put  to  the  enquiries  of  tlfis 
house.  I hope  you  will  pot  it.  That  they  shall 
hung  evidence  tu  the  nuitters  ullcdgcd  in  the 
bill  generally  : There  arc  several  other  idlega- 
tions  in  flic  loll  which  1 would  have  him  answer 
to ; ns  the  alienating  the  affections  of  the  king’s 
subjects  from  liiin,  which  1 take  to  lit  high  trea- 

Membert.  No,  no. 

Mr.  J.  Htmc.  Why?  ff  it  be  not  high  trea- 
son, it  hath  untiling  to  do  in  that  place.  1 be- 
lieve it  is  a very  high  crime,  nnd  would  induce 
me  very  much  for  the  punishing  of  sir  John 
Fenwick. 

Mr.  A’orrii.  Sir,  I do  not  know  ltovv  the 
questions  may  he  carrietfliiiicucamllesiire  cotnc 
in ; but  I think  it  is  for  die  better.  I think 
there  are  two  things  have  been  spoken  to  ; one 
is  this  bill : 1 find  those  gentlemen  that  were 
against  die  hill  on  Friday,  arc  more  agui-st  it 
now.  1 was  for  the-  bill  then,  and  am  now  for 
a second  reading  of  it:  1 dunk  the  bill  is  very 
plain,  and  know  not  what  they  wind  I have 
mentioned  in  it  inure,  unless  they  would  have 
had  the  King's-head  Tavern,  and  wlmt  wine 
they  drank  there.  I think  there  is  all  the  rea- 
son in  the  world  to  bear  die  witnesses  to  prove 
him  guilty  of  high  treason.  As  to  the  point  of 
time,  I should  be  very  willing  to  allow  it  them, 
if  dint  question  was  pui ; ami,  I think,  you  have 
been  very  favourable  to  him  already,  m allow- 
ing him  counsel. 

Mr.  Smith.  I would  only  observe,  when  ll  e 
hill  was  to  be  brought  in,  die  objection  wa», 
tlmt  you  had  not  witnesses.  And  iinw  the  ques- 
tion is.  Whether  you  can  hour  witnesses  upon 
facts  not  particularly  assigned  in  die  bill?  1 be- 
lieve no  man  can  suy,  hut  that  in  the  indict- 
ment there  are  particular  frets  dim  ought  to  lie 
examined : I do  own,  for  my  part,  if  sir  John 
Fenwick  was  a greater  man  thuu  he  is,  it  were 
belter  he  should  escape,  than  you  should  spend 
so  much  time  about  lam.  Sir,  the  indictment 
is  mentioned  in  the  bill;  no  man  thinks  that 
Goodman's  going  away  is  reason  enough  for 
bringing  iu  such  a hill  against  sir  John  Fenwick. 

ly  of  Southamaten  I ifiraty  OigiriKci+lori  Unit 
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Rtsolrttl  to  give  air  John  further  time ; but 
that  Evidence  might  be  given  of  the  Treasoii  if 
the  Indictment .]  Mr.  Speaker.  Slinll  I read 
you  the  question  ? « That  sir  J0W1  Fenw  ick  lie 
allowed  fuither  lime  to  produce  Witr.cs.sr*  in 
bis  Defence,  against  the  Charge  of  High  Trea- 
son, and  that  he  name  his  Witnesses  P’ 

Which  question  was  put,  ami  passed  in  (he 
affirmative, 

‘Mr.  Speaker.  The  oilier  question  is,  " That, 
the  Counsel,  who  are  to  produce  their  Evidence 
against  sir  John  Fenwick,  lie  ullowed  to  prove 
sir  John  Fenwick  guilty  of  High  Treason.” 

Sir  T.  Littleton  I do  think  one  of  the  rea- 
sons why  this  Bill  was  brought,  was,  because 
possibly,  by  the  absence  of  this  Witness,  he 
could  not,  strictly  speaking,  be  proved  guilty  ; 
though  all  mankind  is  satisfied  in  his  guilt.  And 
therefore  I question  whether  it  will  amount  to 
a legal  proof:  and  if  you  hud  such  a proof  as 
would  convict  him  by  the  common  proceedings 
of  law,  1 should  not  nave  been  for  a bill  of  this 
nature;  for  it  is  against  the  honour  and  dignity 
of  this  house,  to  do  the  work  that  an  inferior 
court  can  do.  But  probably,  bv  the  absence  of 
this  w itness,  sir  J.  F.  at  a trial  in  the  Old  Bai- 
ley, might  escape : though  at  the  same  time  it 
is  highly  probable,  the  witness  that  is  wonting 
to  convict  him,  is  by  his  means  gone  out  of  the 
way.  Therefore  I speak  to  the  wording  of  the 
question;  you  say,  ‘ Shall  be  ullowed  to  prove.' 
1 would  willingly  prevent  what  may  he  objected 
w hen  we  come  upon  this  debate:  If  you  do  use 
the  word  * prove,'  they  may  say,  this  is  not 
proof;  for  still  Goodman  is  not  here.  If  you 
please  to  sav,  That  we  will  examine  witnesses 
to  the  treason,  and  we  will  he  judges  how  fur 
it  appears  to  us,  whether  he  be  guilty,  or  hob 

guiitv. 

Mr.  Speaker.  Will  you  tet  me  propose  it  to 
you  thus  then?  “ That  the  Counsel,  in  produc- 
ing their  Evidence  against  sir  John  Fenwick,  be 
allowed  to  examine  Withesse3  touching  the  Trea- 
sonsmentioned  in  1 he  Bill,  for  which  sir  John 
Fenwick  is  indicted.” 

Mr.  Moiitusu.  I do  not  observe,  that  in 
reading  of  it  you  say  any  thing  as  to  the  other 
allegations  of  the  bill:  I think  you  should  word 
it,  That  the  counsel  ho  allowed  to  produce  evi- 
dence to  the  allegations  in  the  bill,  and  the 
treasons  whereof  he  stnnds  indicted. 

Mr.  Speaker.  Well  then,  the  question  is  this, 
“ That  the  Counsel  llmt  nmnuge  the  Evidence 
against  sir  John  Fenwick,  be  allowed  to  pro- 
duce Witnesses  touching  the  alienations  in  the 
Bill,  and  the  Treasons  whereof  he  stands  in- 
dicted." 

Which  question  being  put,  it  passed  in  the 
affirmative. 

Mr.  Speaker.  Will  you  please  to  appoint  a 
time  for  ii  ? 

Mr.  ./.  flour.  That  I would  move  yon  is 
this  : You  were  so  extremely  lute  before  you 
went  upon  this  information,  that  you  had  not 
time  to  go  through  anv  part  of  it ; therefore  1 
would  move  you,  that  you  would  appoint  early 
in  the  (horning  for  sir  John  Fenwick  to  be  here. 


And  thereupon  it  was  ordered,  "That..*, 
John  Fenwick  should  be  remnnded  10  Newgate 
and  brought  to  the  house  on  Monday  ten  ^ 
clock.” 

Mr.  James  Montague.  Sir  J.  F.  now  insbtm 
he  hud  not  notice;  1 humbly  move;  that Ite 
may  be  brought  in,  and  acquainted  with  v.l^ 
you  have  ordered. 

And  accordingly  sir  John  Fenwick 
brought  to  the  Bar.' 

Mr.  Speaker.  The  house  have  considerftl 
of  what  sir  John  Fenwick  hath  said  at  rlie  bo, 
by  his  counsel,  und  they  are  of  opiuiou,  that 
Witnesses  ought  to  be  examined  there,  t„ 
prove  the  allegations  of  the  bill,  and  to  prove 
him  guilty  of  High-Treason  whereof  he  sianffi 
indicted  ; hut  in  favour  to  you,  because  voui 
counsel  said  you  were  not  prepared,  the  house 
is  willing  to  give  you  time  till  Monday  next 
to  make  your  defence;  and  they  require  you 
to  give  in  a list  of  your  witnesses  ; and  if  you 
send  to  me,  yon  may  hove  a Warrant  fur 
their  appearing  at  that  time ; and  they  require 
you  to  be  here,  so  that  they  may  proceed  upon 
the  hill  exactly  at  ten  a-clock. 

And  sir  John  Fenwick  being  withdrawn,  the 
house  resolved,  “ That  the  Bill  for  Attainting 
sir  John  Fenwick  of  High-treason,  be  read  a 
second  time  on  Monday. 

Nov.  Id.  Mr.  Speaker.  Gentlemen,  I I 
would  receive  your  directions  in  one  thing: 
you  liave  ordered  a member  to  produce  a Letter, 
and  the  Counsel,  in  opening  the  Evidence,  have 
referred  to  it.  That  member  desires  to  know 
the  proper  time  for  him  to  do  it ; whether, 
while  the  counsel  are  managing  tile  Evidence 
at  ihe  bar,  nr  whether  he  must  stay  till  they  ate 
withdrawn  ? 

Mr.  Sloane.  As  to  this  mutter,  I do  no: 
question  but  it  is  to  be  tillered  as  an  evidence; 
and  by  the  same  reason  that  you  give  him  die 
favour  to  examine  the  Witnesses  that  are  pro- 
duced ngninst  him,  for  the  same  reason  the 
Letter  ought  to  he  read  in  his  presence,  thul 
he  may  explnin  it,  or  deny  it : nod  give  ire 
leave  to  tell  my  thoughts  of  another  inalter:  If 
that  worthy  member  is  to  offer  evidence  ef  1 
what  he  took  from  sir  J.  F.’s  mouth,  (though  a j 
member  commonly  gives  his  evidence  in  hi* 
place,  after  the  counsel  is  withdrawn)  I think 
it  is  not  only  fit  to  produce  the  Letter  in  los 
resenco,  but  that  sir  J.  F.  should  hear  what 
e says,  and  deny  it  if  he  can. 

Mr.  Speaker.  Is  that  your  pleasure,  that 
the  Letter  he  produced  before  sir  J.  I1'.,  und 
that  the  evidence  to  he  given  by  Mr.  Vernon 
shall  be  in  the  presence  of  sir  J.  Fenwick  ? 

The  question  being  accordingly  put,  it  passed  | 
in  die  affirmative.  Then  the  Serjeant  was  or- 
dered to  take  his  mare,  and  go  into  Wesunin-  | 
ster-Imll,  and  summon  the  members.  And  be- 
ing returned , the  Order  of  the  Day  for  proceed- 
ing on  the  business  of  sir  John  Fenwick  wu' 
read.  [It  being  a quarter  before  eleven 
clock.]  Then  'sir  John  Fenwick,  and  the 
Counsel  and  Solicitois  on  both  sides,  'vcn: 
brought  in. 
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Mr.  Speaker.  Sir  Thomas  Powys,  when  you  namely,  reason  anil  good  sense,  and  the  com- 
woie  here  lust,  you  insisted  upon  it.  That  die  im>n  rules  of  equity.  The  liuiisd  would  uni 
countel  against  air  J.  F.  should  be  kept  to  the  punish  oue  per,on  for  the  act  of  another.  Bui 
Flouts  relating  to  tiic  allegations  in  the  Bill  dir  question  Iwing  put,  that  Porter  lie  examined 
only;  or  else  that  yputniglit  base  further  lime,  to  the  attempt  of  inking  olT  his  testimony,  it 
hernuse  dig  witnesses  were  nut  ready.  The  was  resolved  in  the  ntiifniative. 
house  have  considered  that  matter,  and  iu  1st-  Accordingly  Porter  was  then  examined,  und 
Tour  to  sir  J.  F.,  that  he  might  have  no  sur-  declared,  lie  find  lieen  offered  300  guineas,  tkc. 
prirs,  have  given  him  to  this  day  : but  diet'  do  to  go  into  Franc  One  Mr.  Roe  likewise  sw- 
allow the  Counsel  to  give  Evidence  not  only  os  uifyed,  that  ha  )md  been  offered  100/.  u year, 
to  die  allegations  in  the  bill,  but  to  prove  sir  .1.  to  discredit  Goudmun's  testimony. 

F.  gnihy  «f  I Hell-Treason  ; and  therefure,  Jlr.  Debate  on  admitting  Goodman V Examination 

Serjeant  Gould,  you  are  at  liberty  to  go  on  widi  m Evidence.]  The  Counsel  for  the  Bill  then 
jour  evidi  ni  c.  . moved  for  rending  Goodman’s  F.XMnmntiou, 

Porter's  Evidence.]  Then  Mr.  Serjeant  Gould  taken  before  Mr.  Secretary  Vernon,  Goodman 
opened  die  Charge  and  the  Evidence  ngnio,  as  himself  not  being  in  the  kingdom  ; but  this 
before : After  which,  though  objected  to  by  was  warmly  opposed  bv  die  counsel  for  the 
the  prisoner's  counsel,  and  stiffly  debuted  in  prisoner,  as  what  win  not  allowable  in  a suit 
die  house,  captain  Porter  was  called  as  n Wit-  of  five  shillings. — The  counsel  and  the  pri- 
ness  for  the  king,  nnd  gave  the  same  Evidence  soncr  were  then  agnin  ordered  to  withdraw, 
be  had  done  at  the  Trials  of  the  odier  Conspi-  and  a new  debate  arose  : 
rators,  of  their  inmiug  at  the  King's  Head  in  Mr.  Matt  Icy.  I should  tint  lrnve  presumed 
teadeiihall-sirei't,  atid  at  Mrs.  Mountjoy’s,  at  to  bare  given  you  this  trouble  of  their  with- 
$t-  James's ; nt  both  wlticli  places  he  affirmed  drawing,  but  that  n thing  is  insisted  on  by  die 
sir  John  was  present,  and  agreed  to  send  over  counsel  for  the  Bill,  which  I think  is  of  die 
Chninock  to  France,  to  invito  over  French  greatest  consequence  to  nil  the  freemen  qf 
troops:  and  that  sir  John  hud  all  the  company  England.  It  is  true,  the  roles  of  Wotminster- 
agreed,  to  raise  tw.o  thousand  horse  here,  anil  Flnll  are  not  binding  to  die  legislative  power; 
join  them  on  their  lauding.  but  I would  not  have  die  legislative  power  to 

Then  Mr.  Serjeant  Gould  proceeding  to  ask  be  governed  by  the  private  sense  ol  any  man 
Porter  concerning  the  lady  Fenwick’s  and  whatsoever,  but  by  tliose  rules  that  are  the 
Clancy's  Iniuperiag  with  him,  which  sir  John’s  rules  of  justice  anil  common  equity.  Godfor- 
coutisi’l  opposed,  ns  contrary  to  law  and  die  bid  that  we  should,  upon  supposition™,  sup- 
prncu-e  of  courts  ; there  being  besides  hilt  one  P«*e  ourselves  out  of  nil  die  rights  of  tin-  law  ! 
precedent  on  record,  of  n wife's  being  admitted  1 never  heard  any  gentleman  of  the  long  rob* , 
an  evitltuce  in  her  husband's  case,  viz.  lady  before  the  learned  serjeant  at  the  bur,  assert, 
Andley’s:  which  luul  been  looked  upon  us  ille-  that  an  examination  hetore  n justice  of  the 
gal  ever  since.  peace  could  be  rend  against  a man  for  bis  life. 

liebate- on  admitting  Evidence  that  lady  Fen-  It  is  known  to  all  that  have  looked  into  the 
trick  hud  tampered  with  the  Witnesses.]  The  A B C of  the  law,  that  it  wns  never  practised. 
Prisoner  and  the  Counsel  were  ordered  to  with-  ft  i»  true,  in  equity.  Depositions  may  be  reud. 
liftin',  and  die  house  entered  upon  the  debate,  because  they  arc  taken  by  the  consent  of  all 
Whether  evidence  sb.xild  be  admitted  of  the  parlies:  and  it  is  as  well  a [Ji position  of  one 
Indy  Fenwick’s  tampering  widi  die  Witnesses;  side,  us  of  the  other,  anil  die  witnesses  may  be 
anil  dinse  who  were  for  Tearing  this  evidence  cross-examined  : but  that  is  uotbing  to  this 
observed,  That  if  they  wefc  tied  up  by  the  purpose. 

forms  and  lucdtnds  of  inferior  courts,  it  was  to  Mr.  Sloune.  I believe  I may  save  you  a 
no  purpose  to  bring  the  prisoner  before  the  great  deni  of  trouble  lit  this  matter.;  tor  those 
bouse;  i/he  could  have  been  convicted  in  the  getidemen  from  the  B.it  that  rnnilo  objections, 
courts  below,  there  was  no  uccoskm  for  diis  spake  without  bonk,  hut  I speak  by  book  ; 
lull : That  in  the  courts  of  common  luw  all  [having  my  laird  Chief-Justice  Hales's  Pleas 
facts  were  tried  by  juries,  but  here  the  whole  of  the  Crown  in  his  hand.]  No  less  ■ man 
house  sal  ns  judges:  A common  jury  might  be  than  my  L.  C.  Justice  Hales  (and  I think  he 
inffue iti'cil  by  illegal  or  incompetent  evidence,  wns  past  bis  A B C of  die  law ; I know  not 
which  might  not  be  fit,  therefore,  for  them  to  how  far  this  gentleman  is  advanced),  in  his 
bein';  but  iu  die  court  of  chancery  such  evi-  Pleas  of  the  Crown,  in  that  part  where  he 
dence  was  admitted  every  day;  and  the  tea-  shews  what  is  evidence  to  the  Petit-Jury,  he 
»u  wns,  that  a cause  was  dispatched sonner  by  says  ; First,  By  the  statute  1 nnd  2 Philip  nnd 
bearing  it  than  not : That  here  they  ought  to  Mary,  c.  13,  and  2 and  3 Philip  and  Mary, 
inform  diemsel res  by  the  best  lighu  they  couid  c.  12,  the  justice  bath  power  lo  examine 

{«l : nnd  if  it  should  appear  sir  John  employed  the  offender,  and  informer  ; and  so  he  goes  on 
is  lady  to  tamper  wilti  the  Witnesses,  it  would  in  several  particulars:  nnd  then,  o.  He  says, 
have  some  weight  widi  them.  these  Examinations,  if  the  party  be  dead  or 

On  the  odier  band  it  was  observed.  That  if  absent,  may  be  given  iu  Evidence.  I must 
the  bouse  was  not  governed  by  die  rules  of  in-  allow,  such  an  examination  not  ot  the  same  nn- 
ferior  pouns;. they  ought  to  be  guided,  however,  lliurity,  ns  if  ihe  witness  was  prevent  it  would 
by  that. which  was  the  ground  of  their  practice,  be.  because  he  cannot  be  cross-examined;  but 
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still  it  must  lit  of  some  weight,  ami  i!  must  lie 
read  : bui  in  this  case,  it  is  of  greater  weight 
than  in  that  which  my  Lord  Chief  Justice 
puts;  for  lie  says,  it  would  be  Evidence,  if  the 
party  was  dead ; or  if  lie  w as  withdrawn  with- 
out the  consent  of  the  puny  against  wliurn  lie 
is  u witness,  mid  that  comes  to  the  case  in 
chancery,  every  day  pruclised;  that  if  any 

terson  geis  inv  deeds  and  evidences  into  his 
nnds,  and  he  hath  end'emled  the  deeds,  they 
shall  be  presumed  to  say  what  1 alledged,  L.-'- 
cause  it  is  his  fault  lie  does  not  produce  them. 
So  this  withdrawing  by  tbe  instigation  of  sir  J. 
F.  is  a strung  presumption  that  what  he  swears 

Sir  Rcl.  'Couple.  No  man  can  give  evidence 
of  any  Depositions,  nor  was  it  ever  admitted 
to  be  evidence  either  upon  the  party’s  death  or 
absence;  and  I would  tot  have  tint'  doctrine 
pass,  that  we  are  not  tied  to  the  roles  of  Inw. 
My  L.  C.  Justice  Vaughan,  when  he  was  of 
tins  house,  told  us,  we  were  not  bound  to  the 
forms  of  Inw,  but  we  were  tied  to  the  rules  of 
law;  and  if  you  are  not,  how  will  yon  judge 
of  this  crime?  How  will  you  judge  it  to  be 
Treason  in  the  worst  of  times?  in  the  trial  of 
my  lord  Morduunt,  who  was  tried  before  the 
high  court  of  justice,  they  would  not  allow  of 
this  piece  of  Evidence,  though  they  Imd  thrown 
aside  juries.  We  are  lied  by  the  rules  of  law, 
or  we  are  tied  by  untiling. 

Sir  Clio.  Littleton.  The  worthy  member 
here  tells  us,  we  nre  tied  by  the  rules  of  law, 
or  we  are  tied  by.  nothing.  1 hope  he  does 
iiotiuleiid  to  put  the  pun  upon  us,  that  was  hy 
a noble  lord,  * You  are  tied  by  rules  or  no 
roles ; if  von  arc  tied  by  no  rules,  what  rules 
are  you  tied  by?’  1 think  you  may  act  by  rules, 
mid  yet  mimic  of  this  evidence.  I told  you 
before,  I should  not  reckon  myself  so  tied  by 
the  rules  of  law,  hut  that  I would  hear -all  evi- 
dence that  should  he  offered  : and  I do  not 
think  it  is  for  our  houour  to  stifle  any  thing 
that  may  bring  out  the  truth.  A worthy  law- 
yer said,  let  them  produce  one  evidence  rtliat 
is  of  tlm  recorder’s  opinion ; and  a member 
hath  produced  the  opinion  of  my  L.  C.  Jus- 
tice Hales : and  I hope  we  shall,  not  be  de- 
barred from  the  satisfaction  of  hearing  what 
they  might  hear  in  the  cuurts  below.  Here 
ure  two  witnesses  that  have  been  examined 
against  him,  which  the  jury  did  believe  that 
fuuud  die  bill.  If  we  cannot  linve  these  two 
witnesses,  let  us  have  as  much  o,  we  can.  We 
have  heard  what  one  said ; we  have  an  oppor- 
tunity of  hearing  what  the  other  said.  No, 
says  the  gentlemen,  we  do  not  desire  to  be 
informed;  but  I believe  it  must  come  to  that 
at  last. 

Sir  Rd.  Temple.  The  gentleman  that  spake 
last,  insinuated,  as  if  1 had  dropped  some- 
thing lie  could  not  understand.  Give  me 
leave  to  tell  you,  there  was  the  courts  of  the 

C residents  of  Wales;  when  they  urged  rides  of 
iw,  then  they  were  a court  of  eipiity ; and 
when  they  argued  from  points  of  equity,  then 
they  were  tied  up  by  the  rules  of  law;  and  so 


gave  judgment  neither  according  to  the  on* 
nor  the  oilier:  and  so  it  was  taken  away  |,j 

Mr.  Boscawcn.  I have  seen  it  myself,  diy 
a justice  of  peace  has  been  examined  lumstlf 
as  to  depositions  lie  hal  li  taken  ; mid  I take  it 
to  lie  an  ordinary  F.xamination. 

Mr.  Hurcourt.  Sir,  1 must  say,  if  you  wer* 
to  pick  all  llie  absurdities  out  of  the  trials  in 
die  Inst  reign,  you  could  not  pick  out  mom 
than  has  been  eudenvonred  by  the  king's  coun- 
sel to  lie  imposed  upon  you  this  day  : this 
in  some  measure  convince  me  of  what  wu 
saidliy  urn  ither  gentleman  the  other  day,  that 
it  is  much  better  to  lie  tried  by  un  assembly  of 
■100  gentlemen,  than  at  the  Old  Bailey.  There 
was  a quotation  of  a learned  iiuthor  ; and  the 
gentleman  read  von  what  was  evidence,  mu) 
what  was  not  : and  the  conclusion  was.  That 
these  Depositions,  if  the  party  was  dead  or  ab- 
sent, is  evidence.  Why,  sir,  if  these  deposi- 
tions be  evidence  if  die  party  be  absent,  dun 
what  are  we  doing  of  nil  tins'  dny  ? If  Unit  be  a 
certain  rule,  there  is  no  innuner  of  need  of  up. 
plying  to  this  extraordinary  way;  hut  if  vou 
please  to  enter  into  the  consideration  of  tlm; 
point  (I  am  neither  afraid,  nor  unwilling  to  be 
mforined).  If  gentlemen  will  take  it  tic  bent 
esse,  for  bettor  for  worse,  with  all  my  heart ; 
but  if  you  enter  into  diat  matter,  I will  freely 
tell  you  my  opinion  of  it. 

Sir  Jidoj.  Seymour.  It  hath  been  made  a 
question,  how  far  you  nrc  bound  to  pursue  die 
rules  of  law  ? I suppose  it  is  no  new  tiling  I fun 
going  to  say ; That  bills  of  attainder,  and  judg- 
ments of  attainder,  have  been  reversed  for  no 
other  reason,  but  because  the  parliament  have 
not  proceeded  according  to  the  rules  of  low : 
I will  nut  say,  you  ure  bound  by  the  rules  of  in- 
ferior courts,  but  you  must  be  bound  by  tho 
rules  of  parliament,  mid  by  the  proceedings  mid 
practice  of  parliaments,  which  is  the  law  of  par- 
liament. And  then  I would  know,  whether 
this  house  did  admit  of  an  affidavit  for  evidence? 
and  the  reuson  is  this,  because  by  that  you 
make  this,  which  is  the  superior  court,  lame, 
without  the  assistance  of  tin  inferior  court. 

Mr.  6'.  If.  Bridges.  The  matter  before  you 
is,  whether  sir  J.  Fenwick  he  guilty,  in  your 
judgments,  of  this  Conspiracy?  and  if  so,  I can- 
not imagine  why  you  should  not  take  all  the  in- 
formation that  is’offcred  to  you ; and  why  not 
hear  all  the  circumstances  of  it?  If  yon  do  not 
read  this  affidavit,  I do  not  say  but  it  is  a kind- 
ness to  sir  J.  F.  but  what  kindness  will  it  be  to 
the  country  and  government? 

Mr.  Jumrs  Montague.  I hope  you  will  not 
spend  much  more  time  about  this,  because  tho 
law  is  so  plain:  If  there  be  any  thing  in  die  ob- 
jection, itis  this.  That  if  it  he  evidence,  the  other 
courts  below  may  proceed  upon  it : Hut  that  J 
take  to  be  no  objection  neither;  lor  though  it 
be  evidence,  there  are  not  two  witnesses  ; nod 
the  courts  below  require  two  witnesses  though 
there  be  other  evidence,  and  one  witness  be- 
sides; so  that  you  can’t  try' him  without  0*“ 
witnesses  : it  would  be  admitted  iu  the  case  of 
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felony,  and  there  two  witncs-.es  lire  not  required  that  you  have  taken  care  in  lliat  act,  lliut  llie 
expressly  i>V  the  law  : and  I can  tell  yon,  upon  uroctedlngs  of  this  house  slrall  nut  be  lied  up. 
niy  reputation,  I have  seen  it  done  sever  ill  Hie  gentleman  tells  you  ofu  court  that  wavered 
times. — The  learned  gent,  tells  you.  my  L.  C.  between  law  and  equity,  and  so  came  to  no- 
Justice  Hales's  opinion  is  so,  and  that  u "round-  thing;  and  I am  afraid,  if  we  bring  the  house 
et!  upon  an  act  of  parliament;  and  f think  that  of  commons  down  to  the  courts  of  Westmiuster- 
is  of  greater  authority  than  any  judge  ; and  hall,  diey  will  innkc  nothing  of  us  neither.  I do 
therefore  I think  thui  objection  will  vanish.  He  not  say,  that  this  paper  shall  lie  as  strong  e«i- 
»aj«,  ynu  lune  no  authority  to  receive  affldn-  dence  as  if  Goodman  was  at  the  bar;  liut  to 
tits ; but  sqre  we  must  take  notice  of  nets  of  say,  it  shall  weigh  nothing,!  can't  agree  nei- 

K"  nent ; and  if  that  requires  Depositions  to  then  I agree  also,  to  moke  a common  practice 
en,  and  to  be  evidence  against  criminals,  of  rt-ndiug  affidavits,  will  he  of  ill  consequence : 
we  ought  to  take  notice  of  it;  so  that  what  the  and  if  you  lake  this  to  be  n matter  of  small  con- 
law  makes  to  be  evidence  will  be  good  in  this  sequence,  I tun  not  for  reading  this  affidavit, 
place.  Now  [ aim  nut  at  sir  J.  Fenwick'*  blood,  but 

Mr.  Harley.  I look  iijioii  this  mutter  under  the  safety  of  tbo  king  and  government : and  I 
I your  debates  to  lie  of  the  greatest  conseauencc  would  not  refuse  any 'evidence  in  this  case,  he 
to  flit-  lives  of  the  subjects  of  England,  that  it  never  so  smull.  These  gentlemen  speak 
possibly  cun  come  before  you  : gentlemen  have  against  a matter  being  evidence  before  it  i* 
given  you  several  reasons  for  reading  these  Dc-  read  ; it  is  offered  as  evidence  ; if  it  lie  small, 
positious ; one,  that  it  was  my  L.  C.  J.  Hales's  or  come  to  nothing,  it  is  the  belter  for  the  pri- 
opinion;  another,  that  there  is  an  act  of  parliu-  Miner  at  the  bar. 

meiit  for  it : -now,  I think,  it  would  he  proper  Mr.  Pelham.  I am  indifferent  whether  I 
to  join  issue  in  these  two  points:  lfany  act  of  hear  tlint  Paper  rend,  or  no;  but  whnt  is  said 
parliament  can  he  produced  for  this,  then  the  by  a learned  geut.  startles  me : Says  he,  in 
delate  will  lie  at  an  end;  but  if  there  be  un  net  \Ve*tminWer-Hnll  they  are  bound  to  the  evi- 
positive  in  fact  against  it,  then  I hope  you  will  dence  of  two  witnesses,  nud  there  ibis  evidence 
not  receive  it:  and  if  my  L.  C.  J.  Hales's  book  would  not  be  proper ; but  here  we  are  upon 
i have  not  one  word  relating  to  this,  then  I hope  nnother  foot.  I hope  we  arc  not  here  upon 
that  will  be  no  argument.  He  begins  bis  Chap-  another  foot;  I hope,  though  Imre  we  are  not 
ter  of  Evidence,  and  says,  That  the  evidence  to  to  be  tied  by  the  chicanery  of  the  law,  we  are 
the  jury,  in  cases  of  treason,  must  he  two  wit-  to  be  tied  by  the  equity  and  substantial  reasons 
nesses;  and  then  comes  to  the  cases  of  felony : ofit.  I desire  to  know,  if  any  one  can  be  tried 
I But  is  that  any  debate  before  us  ? and  he  tells  for  treason  upon  one  witness?  And  if  we  are 
you,  that  informations  might  lie  taken  of  the  not  tied  by  the  rules  of  law,  we  may  hear  any 
person  hinisclf,  hut  that  was  not  by  the  com-  evidence  whatsoever;  if  the  king’s  counsel 
won  law,  but  was  allowed  of  by  particular  acts  thinks  it  may  satisfy  your  foncies,  it  must  ha 
of  parliament ; and  then  tells  you,  that  his  in-  received. 

formation,  and  that  depositions’ before  the  jus-  Lord  Cults.  I conceive,  gentlemen,  we  are 
tice,  were  to  be  admitted  (but  lie  was  to  be  by):  out  in  the  way  of  arguing  : I must  nut  you  in 

But  is  this  any  thing  to  lend  you  ? Have  they  mind  that  we  are,  at  the  bottom,  only  arguing 
brought  any  statute  tlmt  tells’ you,  there  must  ugainst  the  jurisdiction  of  this  house:  and 
be  two  witnesses  in  this  cose  ? If  you  will  take  though  thnt  matter  hath  been  settled  before, 
notice  of  u statute,  you  must  tnke  notice  of  k we  are  told  very  often  of  the  law  and  rules  of 
itauite  that  is  in  point.  If  nay  man  suffers  by  Westminster-Hall.  lit  answer  to  tlmt,  I must 
one  witness,  I believe  all  the  world  must  say,  he  observe  there  are  several  sorts  of  laws;  there 
suffers  unjustly:  I think  it  isof  the  greutest’eon-  is  the  law  of  nature,  the  Inw  of  nations,  the  jaw 
sequence  to  admit  of  affidavits.  Here  it  is,  that  uf  God,  nud  there  is  the  legislative;  and  it  is  a 
the  boundaries  lire  established  fur  the  lives  and  self-evident  maxim,  not  to  he  contradicted, 
liberties  of  mankind : and  this  is  an  observation  Tlmt  no  superiour  is  to  be  circumscribed  by  an 
dint  is  found  in  history,  that  those  tlmt  have  inferiour:  And  l would  ask,  if  the  courts  below 
broke  their  bounds  dowu,  it  hath  returned  upon  arc  not  inferiour  to  the  parliament?  There  is 
them  to  their  prejudice.  nothing  can  limit  us,  but  the  law  of  nature, 

Sir  Robert  Richard.  I am  sure  now  we  nre  the  law  of  God,  and  the  law  of  parliaments; 
not  upon  the  point  of  rending,  whether  it  he  mid  though  I cannot  tell  you  very  well  what  is 
much  or  little,  but  upon  the  point  of  bearing,  llie  law  of  parliaments,  yet  uu  gentleman  hath 
and  diat  I speak  to  : nnd,  I think  the  gentle-  said  any  thing  upon  that  subject,  that  is  against 
man  near  the  table  did  not  mistake  what  the  the  question  before  yon  : The  mutter  was  in  a 
bur  said ; for  the  counsel  on  die  other  side,  in-  course  of  Inw;  hut  upon  an  extraordinary  neci- 
usted  positively,  that  neither  by  the  practice,  dent,  nnd  forex  traordipnry  reasons,  it  is  brought 
“or  by  the  bonks,  wus  a deposition  to  he  read  before  you.  The  accident  is  the  withdrawing 
m evidence:  against  that  the  gentleman  near  of  n witness;  the  reason  is  the  securing  of  the 
dm  cliuir  produced  tlmt  book.  As  to  the  mat-  king,  the  government,  your  selves,  aud  pos- 
^rol  Treason,  every  parliament  mau  ciui  re-  tc-rity.  1 don't  think  any  man  that spoke  again.-! 
®cmbcr,  that  you  have  made  an  act,  diat  i here  it  is  for  favouring  sir  J.  Fenwick ; for  I think 
shall  be  two  witnesses  in  cases  of  treason.  Now.  i bis  is  the  worst  way  : 1 would  appeal  to  every 
*t  the  same  time,  it  will  he  taken  norite  of.  man,  what  prejudice  it  is  to  you  to  hear  this 
Primed  image  digitiser.  by  the  l iniverv  ly  .(.d'Koirfhampfon  I ihraiy  Digit! nation  Unit 
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paper  read?  and  it  may  be  a disadvantage  to 
you  cot  to  hear  it. 

Mr.  Howe.  There  have  been  many  argu- 
ments given  for  and  ngniitsl  the  reading  of  this 
Paper  ; and  if  I did  not  take  it  that  tiie  read- 
ing of  this  paper  could  be  of  no  use  to  the 
judgment  we  nre  about  to  make,  I should  he 
for  the  reading  of  it:  Either  it  amounts  to  a 
proof  of  liigh-treason  against  sir  J.  F.  or  it 
signifies  nothing  to  you.  If  you  suppose  it  to 
weigh  any  thing,  1 can  never  agree  to  the  read- 
ing of  it ; for  it  is  only  an  hearsay  brought  to 
convict  a man  that  is  tried  for  his  life.  But 
there  is  a greater  argiunent  which  weighs  more 
than  the  reason  hath  heen  urged  ; and  ibat  is, 
your  enemies  will  hnve  an  advantage,  and  vour 
government  Is  in  stake:  But  I don’t  lake  'hat 
to  be  so  much-  an  argument  of  their  strength, 
as  of  their  weakness  and  neglect;  however, 
when  they  prove  that,  I will  see  how  far.  I can 
go.  It  is  said,  that  in  the  worst  of  times,  they 
would  not  convict  a man  upon  one  evidence. 
As  to  sir  .1.  F.  though  he  should  not  be  a good 
Englishman,  yet  his  cause  may  be  a good  Eng- 
lishman’s. The  question  is,  Whether  there  be 
more  danger  by  the  withdrawing  of  a witness, 
and  the  escaping  of  sir  .1.  F.  or  the  withdraw- 
ing of  tlie  witness,  mid  the  convicting  of  sir  J. 
F.  ? Here  they  let  Goodman  (such  a rake)  go 
about  and  he  is  gone  ; nnd  now  ihe  late  of  the 
government  seems  to  depend  upon  it.  The 
precedent  on  the  other  side  is  not  so  mnch  to 
be  feared  ; for  1 suppose  future  governments 
will  take  care  not  to  let  11  witness  go  about  the 
streels  again : But  it  may  happen  that  certain 
men,  for  asseiting  the  liberties  of  their  country, 
may  be  run  upon  by  ill  governments,  and  at- 
tempts made  upon  their  lives  by  false  witnesses. 
But  the  Bill  of  Treason  provides,  that  no  person 
shall  be  prosecuted  without  two  witnesses.  Now 
it  may  happen,  that  they  shall  have  no  such 
witnesses  as  can  convince  a jury  (I  believe  tliis 
man  to  be  ns  imich  guilty,  in  my  own  thought,  as 
I believe  any  tiling  111  tlie  world,  nnd  yet  1 will 
condemn  no  man  upon  my  primate  fmscies) ; 
hut  here  are  two  witnesses  brought  before  the 
grand  jury,  and  nothing  is  so  easy  as  to  get  a 
bill  found  by  them  (and  that  is  all  that  is  done 
by  Goodman).  Now  say  they,  if  this  should 
come  before  a petit  jury,  one  of  these  witnesses 
may  not  be  credited ; so  they  will  carry  him 
away,  and  urge  this  for  a precedent,  and  so  this 
man  may  be  convicted. 

Mr.  Smith.  1 think  we  are  come  to  the  de- 
bate of  the  bill,  instead  of  rending  die  Paper. 
Was  the  question,  Whether  this  paper  should 
be  allowed  as  n second  witness?  Then  it  would 
be  a great  question  with  me,  whether  it  should 
■be  read ; but  die  question,  as  to  Col.  Sidney, 
was  not  whether  the  paper  should  be  read,  but 
whether  it  should  . supply  the  place  of  a second 
witness?  But  your  debate  is  extraordinary; 
your  bill  takes  notice  of  Goodman  being  gone 
away,  and  now  you  won’t  take  notice  of  what 
he  hath  left  behind  him ; which  I should  the 
rather  be  satisfied  in,  because  I saw  n gentle- 
man soliciting  at  the  bur,  that  did  endeavour 
■ Pinned  image  digitised bv  (Ifethiiveraiiy  bl'jj 


to  get  him  awuy.  If  Goodman  had  t(eeB 
brought  a prisoner  to  the  bar,  1 do  tut  kno» 
whether  it  might  not  have  been  reckoned  |J 
great  a fault,  as  now  his  having  too  nmc|, 
liberty.  It  hath  been  cited  as  a great  lawyer's 
opinion,  that  it  might  he  given  111  evidence, 
but  he  does  not  say  what  weight  shall  he  laid 

Mr.  Pelham.  I am  sorry  that  honourable 
gent,  mistook  me  so  much:  I thought  I ilWj 
spoke  very  plain ; I told  you,  1 was  not  ngainu 
reading  of  the  paper,  till  tlie  learned  gtIlt_ 
told  yon,  you  were  not  tied  up  as  the  courts 
of  Westminster-Hall  to  two  witnesses.  as 
to  what  I said  of  Mr.  Sidney's  Case,  it  was 
not  against  the  rending  that  paper;  but  I said 
lie  did  rely  upon  it  as  ngniust  common  justice 
to  he  attainted  upon  one  witness:  And  that 
attainder  you  have  thought  fit  to  reverse.;  and 
the  reason  lie  gives  for  11  was,  because  it  WM 
impossible  for  a man  to  make  any  defence 
against  one  single  witness. 

Mr.  Alt.  (irneral.  The  matter  you  are  inn* 
debating  upon,  is,  Whether  these  Papers  should 
lie  now  read?  And  gentlemen  have  let  them- 
selves into  a debate  foreign  to  the  question. 
A great  many  are  against  it  upon  this  argu- 
ment, tlmi  they  would  not  be  of  opinion  to  cun- 
demn  him,  unless  there  were  two  witnesses: 
That  is  not  the  question,  for  1 think  no  mao  U 
ready; to  give  his  opinion  to  condemn  or  acquit 
him,  unless  there  were  two  witnesses:  One 
gentleman  is  ngainst  the  reading  of  it,  and  yet 
believes  sir  .f.  F.  guilty.  1 must  respite  iny 
judgment  till  1 have  heard  his  Defence : I 
think  that  the  counsel  lor  sir  J.  F.  at  the  liar, 
are  very  much  mistaken,  when  they  said,  lint 
such  a thing  as  an  examination  in  writing  was 
nerer  read  in  any  court  of  justice.  1 think  tltnt 
is  a great  mistake,  and  a good  authority  hath 
been  cited  for  it ; and  every  one  knows  die 
practice  is  otherwise;  it  is  often  allowed,  tl.ul 
the  examinations  before  a justice  of  peace  utc 
read.  The  question  is  now,  Whether  tlie  Ex- 
amination (Stall  be  read  ? If  there  do  not  ap- 
pear another  witness  to  prove  him  gudty,  -you 
will  debate  that,  matter  then,  Whether  you 
will  condemn  him  wnlioul  two  witnesses?  You 
might  as  well  have  debated  before  whether 
Porter  should  be  examined,  because  no  man 
will  condtimi  him  without  two  witnesses,  and 
therefore  do  not  examine  one.  W hy,  we  know 
not  what  further  witnesses  may  he  produced, 
if  sir  J.  F.  was  upon  his  trial ; I think  thisij 
formation  might  have  been  admitted  for  proof, 
if  Goodman  was  out  of  the  wuy;  hut  if  it  "« 
admitted,  unless  there  was  another  witucsspro- 
duced,  r believe  the  court  will  tell  tlie  jury, 
here  are  not  two  witnesses,  Mid  therefore  you 
must  acquit  him. 

Sir  Wm.  Corytim.  I must  crave  leave  to  pf- 
I fer  from  that  worthy  gentleman  : I tkinkw*** 

I the  proper  time  to  determine,  whether  this  E*> 
deuce  is  to  be  admitted  afterwards?  fndre® 

I you  may  determine  how  far  it  is  available.  * 

tlinuohf  Ivnlli  in  Inw  null  in-tire,  before  1 C10IC 
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| ted  for  evidence.  A gentleman  grounded  hia 
iiguiucut,  upon  wbiitf  My  L.  ( . J ll  iln  - 
opinion  : but  the  foie  is,  that  my  L.  C.  J. 
Hales  states  the  difference  in  cast!  of  treason, 

| ,uil  in  cases  of  felony.  Now  in  felony,  they 
make  use  of  depositions;  ami  the  reason  is,  be- 
muse it  is  more  for  t(ie  advantage  of  the 
[ prisoner  than  lus  disadvantage;  for  if  the 
witness  differ  from  bis  examination  before  the 
| justice  of  peace,  that  toms  to  die  ml  vantage  of 
| tilt-  prisoner.  In  die  nature  of  the  thing  it 
I items  not  to  be  reasonable,  for  it  is  easy  to 
tom  the  tables.  And  suppose  Goodman  in 
| the  place  of  sir  J.  P.,  nnd  sir  J.  F.  hi  the  place 
of  Goodman ; it  would  be  hard,  take  the  in- 
( formations  to  be  ns  they  are,  to  admit  them  for 
evidence  ; which,  in  my  opinion,  are  great  re- 
flections upou  person!  of  great  honour  and 
I worth. 

‘ Sir  Ch.  Musgnrct.  Tliat  which  I perceive 
i to  be  your  debate,  is  that  upon  which  tlie 
I counsel  Withdrew ; you  hear  it  asserted,  that 
there  was  no  instance  in  a criminal  cose,  where 
an  affidavit  was  allowed  for  evidence  ; And  I 
| think  the  learned  counsel  at  the  bar  did  not 
| much  insist  upon  it ; and  yet  I don’t  think  they 
were  ignorant  of  the  case  quoted  ont  of  my  L. 

| C.  J.  Hides,  hut  they  thought  it  wus  not  appli- 
1 table  to  this  business  before  the  house;  but 
| only  related  to  felonies,  and  when  depositions 
were  taken  in  the  presence  of  the  party.  It 
is  said,  we  are  not  tied  up  to  the  rules  of  West- 
i minster-hall ; and  that  parliaments  may  deuo- 
| mutate  crimes  after  they  are  committed ; hut  I 
i never  did  hear,  tliat  the  parliament  did  tale 
upon  them  to  determine  that  to  be  evidence 
I which  Is  not  evidence  in  any  court  in  the 
world.  If  you  read  this  Paper  to  inform  your- 
j selves,  you  admit  that  to  be  evidence  which  is 
no  where  else  to  be  admitted.  You  ore  told, 
you  are  not  tied  to  the  forms  of  inferior  courts 
of  law  nor  equity : If  you  ure  not  bound  by 
them,  you  are  bound  by ’your  own  constitutions. 
You  are  told,  you  are  used  to  rend  affidavits  in 
common  enuses  ; hut  if  ray  memory  serves  me 
rigid,  you  have  always  had  it  opposed  iu  this 
house ; therefore  I think,  according  to  the 
roles  of  your  own  house,  we  shall  not  road  affi- 
davits. Will  you  make  a new  rule  in  this  case? 
Pray  consider  the  consequence  of  it  hereafter. 
Suppose  there  came  down  affidavits  upon  ano- 
ther person,  against  a great  man  for  High-Trea- 
son, Whether  thnt  may  not  b«  thought  sufficient 
for  to  govern  your  judgments  ? I hope  those 
that  hear  me  will  have  ti  care  of  the  matter. 
Why,  by  the  parity  of  reason,  may  not  two 
affidavits  do  bv  the  help  of  the  legislative 
power?  I would  he  glad,  to  know.  Whether  in 
the  case  of  an  impeachment,  they  ever  heard 
of  affidavits  being  rend*  And  this  is  much  in 
that  nature;  and  therefore,  why  should  yon 
admit  of  an  affidavit  now,  when  the  (rnrty 
charged  was  not  present  when  that  affidavit 
w*s  taken  ? 

for  Jirnpli  William  ton.  I nm  sorry  this  point 
C"st»  us  so  much  time;  the  gentleman  that 
>pake  last  hath  brought  ns  to  the  question,  How 
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far  you  will  admit  this  affidavit,  as  they  call  it, 
to  be  rend?  I am  of  opinion,  notwithstanding 
all  that  hath  been  suggested,  that  it  not  only 
uiny  he  rend,  bat  that  it  ought  to  he  read. 

None  of  tile  caves  that  have  been  instanced, 
comes  up  to  the  case  in  question ; all  die 
casts  thnt  are  brought  are  from  inferior  courts, 
and  the  hist  tliat  is  brought  is  from  the  cirunple 
and  usage,  in  less  considerable  cases,  and  in- 
deed of  a different  nature. — This  Bill  of  At- 
tainder is  indeed  a thing  so  extraordinary,  as 
liuth  been  said,  ns  it  never  ought  to  he  used 
but  upon  extraordinary  occasions;  and  upon 
that  principle,  till  that  is  feared  is.  all  an- 
swered and  avoided.  It  is  to  he  thought  never 
to  come  but  upon  the  like  occasion  ; and  then 
God  forbid  hut  they  should  be  governed  by  the 
like  precedent  ; and  if  that  was  proper  to 
speak  now,  which  will  he  at  the  bottom  of 
it,  when  we  come  to  give  judgment,  and  we 
hare  time  to  consider  of  it,  I can’t  liiiuk  we 
shall  differ  iu  many  voices.  Whether  it  be 
evidence,  and  lion  far  it  is  so,  is  not  navr 
the  question;  but  the  question  is  only,  whether 
it  be  such  an  evidence  ns  ought  to  be  read  ? 

And  all  die  inconveniencies  thnt  have  been  id- 
ledged,  depend  only  upon  this,  tbnt  it  should 
not  be  admitted  in  tlie  ordinary  proceedings  in  \ 
tlie  courts  of  justice.  Now  I say,  there  was  a 
power  lodged  in  die  parliament  of  England  to 
make  a man  guilty  "of  Treason,  that  was  not  so 
before;  nnd  tliat  even  in  n reign  when  they 
came  to  determine  whnt  Treasons  were : They 
did  not  think  it  for  the  safety  of  tlie  community 
of  mankind,  hut  dint  there  should  he  a power 
lodged  in  the  whole,  to  declare  that  to  be  * 
crime,  tbnt  was  no  crime  before  it  was  com- 
mitted, giving  them  more  than  is  asked  here : 

For  here  can  he  no  question,  but  ns  to  the 
forms  of  proceedings.  The  question  is  not 
upon  his  crime,  that  is  no  question  ; nnd  1 lake 
it,  thnt  if  upon  any  occasion,  it  is  to  be  justified 
in  this,  an  a die  law  hath  trusted  tbe  parliament 
with  o greater  power  than  now  they  ore  about 
to  execute,  turn  there  arc  only  objections  to  it 
raised  from  another  place,  which  I think  con 
never  conclude  in  this. 

Mr.  Chunc.  of  the  Exchequer.  I Rin  for 
reading  of  this  Paper,  though  I do  not  thinkjt 
evidence  equivalent  with  viva  voce  ; nor  do  I 
think,  that  in  like  cases  it  ought  to  be  admitted 
below ; hut  1 think,  in  your  proceedings  in 
parliament,  it  ought  to  be  read,  whether  it  be 
an  affidavit  or  not ; and  I nm  more  of  dint  opi- 
nion, from  what  happened  in  a ease  t onlay. 

We  had  a dispute,  whether  Porter  was  to  he 
examined,  because  the  testimony  of  a man’s 
wife  was  not  good  below,  But  when  that 
came  to  be  examined,  it  was  not  die  testimony 
of  n man’!  wifi*,  but  his  own  letter  appeared 
in  evidence  ; nnd  Clancy  told  Porter  lie  came 
from  Fenwick  himself,  nnd  therefore  die  evi- 
dence, which  at  first,  for' Hurt  reason,  was  urged 
not  to  be  heard,  did  amount  to  more  when  it, 
came  to  the  proof.  1 would  hare  this  paper 
read  ; not  because  it  should  Supply  die  place 
of  u witness  ; no,  hut  because  you  see  he  hath 

Y (if, So, ithailipfpn  l.ihraiy  |>isiri«ition  if- it 
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been  indicted  by  the  evidence  of  Goodman  and 
Porter,  and  the  first  is  withdrawn  ; and  by 
whose  means  you  have  heard : and  I would 
know]  whether  Goodman’s  evidence  did  amount 
to  accuse  him  of  the  same  ? I do  say,  in  your 
power  of  judging,  you  are  not  constrained  to 
the  rules  of  Westminster-Hall : and  I would 
say,  that  for  your  constitution,  the  courts  of 
Westminster-Hall  are  to  be  governed  by  the 
letter  of  the  law  ; hut  there  is  lodged  in  the 
legislative  a power  to  judge  those  crimes  that 
are  sheltered  behind  the  law  ; and  I believe, 
if  the  several  attainders  were  examined,  there 
was  never  any  attainder  that  went  upon  a more 
just  proceeding  than  this.  1 take  the  crime  to 
"be  a plot  with  your  enemies  to  bring  in  a 
foreign  power  ; and  as  if  that  was  not  suffi- 
cient, lie  hath  made  a false  and  scandalous 
confession,  to  bring  a distrust  and  jealousy 
among  the  king  and  his  people  ; and  lie  hath 
dallied  and  gamed  so  much  time,  as  he  hath 
had  opportunity  to  corrupt  one  of  the  wit- 
nesses ; and  therefore  it  would  be  hard,  if  no 
law  should  reach  him.  It  is  said.  Why  did 
not  you  keep  the  witness  ? It  would  be  hard, 
after  a person  hath  made  a confession  for  the 
good  of  the  kingdom,  that  he  should  be  always 
kept  in  irons.  We  are  debating  of  the  bill, 
while  we  are  now  only  purely  to  see  what  is  in 
this  paper.  I should  not  have  oB’ered  to  have 
made  tise  of  this  as  a second  witness  ; hut  the 
being  nn  affidavit  or  not,  is  not  material  in  this 
point  ; the  commons  proceed  upon  impeach- 
ments without  affidavits.  It  is  offered  as  evi- 
dence -.  that  Goodman  was  a witness  against 
liira  (you  have  had  proof  of);  and  that  lie  hath 
been  tampered  with  to  withdraw,  by  the 
friends  of  this  gentleman.  I do  think  we  have 
gone  more  fairly  and  eqaally  to  work,  than 
upon  any  of  the  records  of  attainder  in  your 
Journals. 

Mr.  Brotherlon.  The  question  is,  Whether 
this  Paper  shall  he  read  ? First,  it  hath  not 
been  proved  before  whom  it  was  taken,  nor 
nothing  at  all.  It  hath  been  objected,  that 
there  ought  to  be  two  witnesses  by  the  late 
statute.  But  I must  put  you  in  mind,  that  it 
was  so  by  the  statute  of  Edw.  6.  and  so  was 
*he  common-law  before  ; and  my  lord  Coke 
says,  there  must  be  two  witnesses,  and  they 
brought  face  to  face  : and  so  goes  to  the  divine 
law  ; and  if  it  should  not  be  so,  I will  put  you 
in  mind  of  an  inconveniency  : eleven  witnesses 
were  produced  before  the  grand  jury  ; and 
when  they  came  to  give  evidence  face  to  lace, 
before  the  petit  jury,  ihe  first  witness  did  not 
know  the  criminal  that  he  had  sworn  against. 
It  was  in  the  case  of  sir  Rowland  Stanley. 
They  mention  a Paper  against  Algernon  Sid- 
ney"; hut  that  Paper  was  wrote  by  himself.  It 
is  said,  this  house  is  not  bound  by  the  rules  of 
other  courts  ; for  that  reason  they  ought  to 
give  rules  for  other  courts.  Nothing  is  more 
common  than  to  say,  judgment  was  so  in  ihe 
house  of  lords,  and  that  settles  the  law  in  other 
courts  below. 

Sir  Godfrey  Copley.  Several  gentlemen  have 


spoke  to  the  reading  this  Paper;  some  h6ve 
said,  That  it  should  he  read  as  evidence  : some 
others  are  for  reading  of  this  paper ; but 
at  the  same  time  tell  us,  it  is  not  to  be  looked 
upon  as  evidence,  at  least  not  equivalent  to  a 
witness.  If  the  paper  be  to  he  read  at  all  | 
would  know  for  what  reason  ? If  it  be  to  have 
any  sway  upon  our  judgment,  if  it  hath  any 
effect  upon  my  judgment,  then  in  some  measure 
it  is  equivalent  to  a witness,  when  it  is  in  i|IE  ' 
nature  of  a witness;  and  ifit  should  he  read  tn 
supply  the  defect  of  a witness,  then  I would 
know,  what  the  consequence  of  this  might  be  > ‘ 
I do  very  well  understand,  that  the  court  0f 
parliament  does  lake-110  precedent  from  West. 
minster-Hall ; nor  ain  I afraid  of  any  prece- 
dent they  should  give  to  Westminsi’er-Ihd|. 
but  I am  afraid  of  a precedent  to  future  pari 
liaments.  Suppose  the  information  of  sir  J. 
Fenwick,  that  hath  been  delivered  in  lierc 
should  he  produced  as  evidence  against'  any  of 
those  honourable  persons  that  are  cliamed  iq 
it,  though  1 believe  they  are  very  innocent; 
and  some  knaves  or  rascals  in  future  reigni 
should  come  in  against  them,  and  this  paper 
should  be  brought  to  supply  another  witness 
what  a consequence  would  that  he ! 

Sir  Hcnn/  Hobart.  I must  diBer  with  (lie 
gentleman  that  spake  last ; as  to  the  gentle-  ■ 
man  that  spake  before,  I did  not  expect  any 
tiling  to  be  quoted  out  of  Lancashire  against 
the  reading  of  it.  1 will  tell  you  w hy  I think 
this  Paper  should  he  read ; you  have  it  sug- 
gested in  the  bill,  that  Goodman  was  oue  uf 
the  evidence,  against  sir  J.  F. ; they  are  10  t 
make  good  the  suggestions,  and  this  will 
shew,  that  Goodman  was  an  evidence.  You 
are  told  the  danger  of  the  precedent,  and  there  ! 
may  come  ill  reigns,  and  ill  parliaments  ; as  to 
that,  1 shall  only  say,  in  a good  reign,  and  a 
good  parliament,  there  is  no  danger  ; and  in  an 
ill  reign,  and  ill  parliament,  they  will  make  1 
precedents  without  your  giving  of  them.  Mr.  1 
St.  John  tells  you  in  his  arguments,  It  is  true  , 
inferiour  courts,  by  the  statute  of  Ediv.  <S.  they 
are  bound  by  two  evidences  viva  voce;  but 
you  are  not  prescribed  by  that  here,  but  you  . 
lire  to  judge  in  your  own  consciences  as  the 
tiling  appears.  I may  say  as  another  did  upon 
another  occasion,  let  it  be  read ; ‘ Vnleat 
1 quantum  valcre  potest.1 

Sir  Manuaduke  Wyvcll.  I desire  to  take 
notice  of  one  argument  that  hath  been  made 
use  of  by  one  or  two  honourable  persons; 
which  is,  t hat  they  tell  us,  that  Goodman  hath  1 
been  tampered  with  by  sir  J.  Fenwick  : I re-  ' 
member  110  such  thing  that  hath  been  proved ; 
but  indeed  it  was  said,  that  Mr.  Digliton  oflered 
Mr.  Roe  1001.  a year  to  invalidate  Mr.  Good- 
man’s  testimony. 

Lord  Custleton.  Let  me  ask  you  this  ques- 
tion, Whether  if  you  read  this  affidavit,  you 
read  it  ns  evidence  ? 

Mr.  Solicitor  General.  I desire  you  would 
consider  what  you  did,  before  you  ordered  capt-  , 
Porter  to  go  on  with  his  evidence,  and  did 
agree  you  would  consider  of  it  afterwards- 
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Some  are  lor  reailmg  tins  paper.  and  othera 
are  indifferent  whether  it  lie  read  or  no ; mill 
those  thnt  nre  against  reading  of  it,  are  against 
reading  of  it  btWMise  it  is  nn  evidence  : lint 
dial  i»  no  reason  nr  In  you  should  nnt  rrad  it ; 
for  it  is  at  most  hut  doing  a vain  thing.  I think 
-roll  have  been  told  already,  if  it  was  insisted 
ini  Below,  it  mnst  he  rend  ; and  the  other  side 
must  demur.  The  court  might  say,  it  is  not 
material,  but  it  must  Be  read  hell  ire  tltey  can 
demur  : so  that  the  ipiesrioli.  Whether  it  is 
erideuce  ? must' come  afterwards  : mid  if  you 
.gnpCflti riling  to  the  rigour  of  law*  with  subiiiis- 
liun,  it  must  Be  read. 

Air.  Pi  id.  1 did  not  dorigti  to  tninhle  jam 
to  this  mailer  : but  tlic  doctrine  I lid  down  by 
some  men  of  bur  gown,  surprizes  me:. it  is 
only  an  argument,  that  die  court  below  ought 
to  admit  this  paper  to  he  read  : hut  there  is  no 
precedent  shewed,  nor  convincing  reason  given, 
ivhy  the  courts  should  admit  it.  The  question 

is,  Whether  an  iuthnnnliun  taken  before  u jus- 
tice nf  pence,  ought  to  be  read  here  f If  it  lie 
to  introduce  n new  law.  and  make  a new  crime, 
then  voo  make  a new  suit  of  evidence;  lair  if 
lliis  be  a crime  against  an  act  of  parliiuiieiit,  nr 
law  in  being,  ihen  you  most  take  the  evidence 
the  law  doth  afford  you,  in  the  nature  of  the 
crime.  The  clini-ge  here  is  u charge  of  treason 
against  a known  law  : hut  the  great  argument 
I*,  this  is  nn  extraordinary  offence ; that  sir  .1. 
Fenwick,  or  his  lady,  lin’d  a hand  in  sending 
Goodman  away : it  is  a mistake  ; and  offering 
tins  thing  that  is  not  evidence,  brings  us  to 
anntber-;  the  Evideuce  of  Clancy's  tampering 
with  bun  : capt.  Porter  does  not  say,  that  sir 
J.  F.  employed  him;  only,-  that  Clancy said  so, 
uhicli  is  but  a hearsay,  and  that  is  no  evidence, 
mile*s  Clancy  was  at  the  bar,  mid  ivnuid  say 
a.  In  the  next  place,  it  is  said.  That  there 
iras  a tampering  by  a solicitor:  what  is  that  ? 1» 

it. uot  natural  for  u solicitor  to  say.  Is  there 
uny  objections  to  Midi  a witness  ? Is  ii  mu 
natunii-itif  liiiii  to  lessen  his  reputation  if  lie 
•ao  ? Now  you  would  have  n copy  of  an  infor- 
mation to  be  evidence,  it  is  said  it  is  tnntn- 
uiiiurt : if  so.  tlien  the  courts  of  Westminster 
ought,  to  iuiefnier  Idle  with  it,  and  not  this 
lunw.  A noble  lord  inentidned  to  you  the 
law  of  nature,  tlie  law  of  mitions,  ami  the  law 
■>l  Coil  ; but  he  forgot  one  law.  winch  was 
most  material,  and  that  is  uinrtiul  law  ; which 
if  lie  nail  said,  doesjustify  the  taking  away  a 
mail's  life  upon  excniuidinury  evidence,  lie  hail 
Sailing  lit. 

l'hv  (jueitirui  being  then  put,  9 That  the  lu- 
'urmalion  of  Cordell.  Goodman,  taken  upon  1 
Mlh,'tho  IMtlt  of  April,  KiOd,  should  be  read  :” 
It  was  carried  in  the  ntUmwtiye ; Yens  318.  I 
145.  Then  the  prisoner  and  ihe  cmmcil 
Jjwe  called  in  again  ; mid  tile  luloruiniinn  of 
Goodman,  made  before  Mr.  Secretary  Vernon.  | 
wat  rend  ; wherein  be  deposed,  Thnt  there  hod 
[feu  n Conspiracy  to  seize  the  person  of  lung, 
William,  and  raise  a HrMlnm,  for  two  year, 
yen  last  pan  : ui  which  lie  charged  sir  ’John 
-reiiw ick  witi,  being  a principal,  and  brought 


Severn  I circumstances  to  prove  it.  In  support 
of  this,  two  of  the  grand-jury  declared  n>  the 
house,  Tlmt  Guoiliimii  gave  the  like  Evidence 
before  them,  which  had  induced  ihnu  to  hud 
the  hill. 

Debate  an  the  Question  for  rending  the  Re- 
ford  a/  Cook’s  CimriY-'iiw.']  Upon  the  motion 
ofCol.  Granville  and  sir  ltd.  Temple,  sir  John 
Fenwick,  and  the  counsel  mid  solicitors,  with- 
drew. 

Sir  lid.  Temple.  If  I did  not  lieliere  what 
is  now  offered,  is  what  wns  never  offeifed  before, 
and  of  daneerom  c»iii>i|iioucc  to  everyone 
here,  I would  not  haw-  troubled  you  nt  lliis 
time  of  night.  There  has  nothing  been  offered 
linn  this  hath  ever  been  Hone.  Tliey  suy,  It 
limit  not  been  done  in  inferior  courts  : pray, 
h r us  see  if  ever  it'lialh  been  done  in  parlia- 
ment, that  what  was  given  in  Evidence  at  ano- 
ther trial,-  should  be  given  in  evidence  against 
another  person  here,  when  lliis  person  was  not 
by,  and  had  no  opportunity  tu  defend  himself 
against  it  ; 1 tint  suteit  was  never  done  yet. 

•Sir  'J'/io.  Mompesson.  Tills  centlrmnn  com- 

Sluius  this  was  never  done.  When  rlie  duke  of 
lownnutll  was  impeached,  the  Hill  was  read 
three  times  in  one  dav,  mid  that  gentleman 
moved  fur  the  Impeachment. 

Sir  lid.  Temple.  Here  were  three  witnesses 
that  did  declare  they  saiv  him  in  actual  lebcUioil, 
at  the  head  of  an  tinny ; hut  1 hope  1 am  not  to 
answer  for  all  the  proceedings  then. 

Col.  Ornnvitlc.  When  I saw  them  going  on 
to  make  me  of  that  us  evidence,  which  was 
never  allowed  in  uny  mint,  I thought  I might 
to  move  for  them  to  withdraw.  1 shnll  iii)t 
give  my  Consent  to  have  it  read,  until  somebody 
satisfies  me  it  is  good  evidence  UgniusC  sir  J.  F.’; 
I cannot  see  how-  you  can  admit  this  for  evi- 
dence. Are  ive  fo  read  all  the  trials  that  atfc 
upon  this  plot  r Therefore  I desire  vou  will  hid 
them  produce wlau  is  evidence  against  sir  J.  F, 
nntl  not  to  trills-  wiili  you. 

Sir  Tho.  Lit  I let  mi.  If  you  proceed  in  this 
manner,  I know  not  when  you  will  have  done. 
They  do  not  tell  you,  they  produce  Ibis  ns  evi- 
dence against  sir  John  Fcuwiuk  ; nor  do  I take 
ibis  to  be  the  only  evidrnoe  to  prove  him 
guilty.  If  nothing  but  exact  proof  would  have 
satisfied,  this  bill  would  not  have  been  brought 
in  .-  Imt  this  is  to  make  ns  good  proof  ns  tjie 
nature  of  the  thing  will  bear.  You  Knvcbetird 
several  tilings  before,  in  lehttioii  to  Gnodinnii, 
tlmt  possibly  might  strictly  L*e  no  more  evi- 
dence against  sir  J.  F.  tlum  this;  ns  GoodnnuFs 
hciiig  withdrawn.  First,  they, nlli'tvd  to  prove 
that  ho  was  gone  ; tlmt  it  was  suspicinuu  tlmt 
sir  J.  F.  wns  privy  to  Ids  going : why  did  vim 
iidniit  the  evidence  of  whut  he  said  to  ihe  grand- 
jury  ? What  is  this,  hut  to  give  evidence  of 
what  he  said  to  the  petit-jury,  wherein  the 
Brand-jury  and  petit-jury  luive  both  believed 
him  I 

Mr.  tlarlrn.  I think  if  you  had  come  to 
one  detenu mai  ion  Before  you  hud  entered  upon 
lids  mutter,  you  had  very  much  shortened  your 
business that  is,  that  vou  would  nut  expect 

v KSSSirthaimatisn  .library  Digi-lsation  Unit 


1043]  PAUL.  HIST.  S William  III.  IG96. — Uroccidings  against  Sir  J.  Fenwick,  [1044 


sucb  proof  as  is  necessary  at  law ; and  it  may 
be,  ifyuu  would  come  to  it  now,  it  would  save 
you  lime  : for  I liud  by  the  counsel,  that  what 
is  sworn  against  anotlier  ninn,  at  another  time, 
would  not  be  evidence  at  law  against  the  pri- 
soner ; and  I believe  if  be  should  except  to  a 
jury-man,  because  he  was  upon  Cook's  trial,  it 
would  not  he  allowed  as  a good  exception,  and 
be  would  be  told,  he  was  no  way  concerned  in 
another's  trial. 

Mr.  Have.  It  is  a strange  sort  of  evidence 
that  is  offered  here,  and  it  is  a strange  way  of 
bringing  it  in.  The  bouse  made  nothing  lately 
of  h ear-say,  anil  yet  now  hear-sny  must  be 
taken  for  evidence.  I have  heard  that  the 
grand-jury  take  an  oath  not  to  discover  what 
was  sworn  before  them  ; this,  since  the  grand- 
jury  linve  subjected  themselves  to  (yet  you 
have  brought  them  here  ns  witnesses  to  give  an 
account  of  what  was  sworn  before  them,  which 
I am  afraid  is  a breach  of  tlieir  oath),  it  shall 
make  me  give  less  credit  to  what  they  say. 
We  are  here  to  attaint  a man,  but  we  must 
not  talk  of  prouf ; tliut  is  a strange  thing  ! I 
ain  sure,  if  yuu  do  not  find  it  with  proof,  it 
would  be  against  proof.  Shall  I be  plain  with 
you  ? I question,  if  this  house  Imd  heard  what 
Goodman  swore  at  that  trial,  and  what  was 
nlledged  against  it,  whether  this  house  would 
lmve  been  of  tlmt  jury's  mind  : for  I have 
heard  that  two  or  three  did  swear,  be  wus  not 
at  the  place  at  the  time  be  swore  he  was,  as 
plain  ns  a negative  could  be  sworn. 

Mr.  Harcourt,  If  you  please  to  let  the  king’s 
counsel  go  on  upon  this,  you  will  save  a great 
deal  of  time,  and  prevent  any  exception  to  any 
evidence  afterwards  : for  it  is  not  in  the  power 
of  man  to  offer  any  thing  more  absurd.  I do 
not  believe  that  ever  any  man  heard  of  such  a 
tiling  offered,  Tlmt  a record  should  be  given  in 
evidence  against  a man,  that  is  no  tnnnner  of 
party  to  the  record  ; l am  sure  nevernnv  sucb 
tiling  was  attempted  before.  As  for  the  other 
things,  yon  had  something  offered  that  made  it 
seem  doubtful  how  far  you  should  give  freilit 
to  them.  Upon  those  matters,  the  counsel  at 
the  bar  for  the  king  told  you,  that  there  was 
some  pretence  that  it  was  law,  and  practised 
below,  and  a book  was  produced  to  justify  it  : 
but  in  this  case,  if  there  be  book,  practice,  pre- 
cedent, or  any  thing  to  justify  it,  I will  sit 
down.  The  answer  made  it  ten  times  worse  : 
the  gentleman  said,  he  would  Dot  have  the 
record  read,  hut  upon  that  record  to  prove 
wlmt  was  sworn  at  the  trial : why,  does  tlmt 
concern  tiny  person  in  the  world  but  Cook  ? 

Lord  Cults.  If  the  worthy  gentleman  that 
spoke  last  imd  mndc  out  all  his  propositions 
with  clearness,  equal  tu  the  assurance  with 
which  he  asserted  them,  they  would  lmve  more 
weight : hut  I will  say,  that  which  he  hath 
asserted  does  not  appear  to  me  so.  I take 
this  to  he  the  same  thing,  in  some  measure, 
debuted  over  again.  It  hath  been  told  you, 
that  this  house  are  to  give  tlieir  judgment  in  0 
matter  of  great  importance:  and  therefore  1 
think  it  ig,  fit  tljat  all  tjio  whpje  ^iiit^er  .should! 


be  laitl  before  them  ; when  that  is  done,  the* 
only  are  the  judges  of  what  weight  it  is.  " 

Sir.  Sloanc.  I go  along  with  those  gentle- 
men, that  this  is  no  sort  oi' evidence  against  sh 
J.  T.  : hut  our  question  is  about  a witness  that 
is  withdrawn,  and  to  know  wlmt  he  said,  ami 
how  he  was  believed  when  he  wus  here.  Him 
lie  is  gone,  we  lmve  seen  already;  and  there, 
fore  though  I think  the  verdict  against  Cook 
nor  nothing  of  that  can  he  given  in  etidence 
against  sir  J.  F. ; yet  if  he  hath  withdrawn  tire 
witness,  and  the  credit  of  him  is  at  stake,  m 
you  have  heard  evidence  of  whut  he  said  upon 
oath  before  the  trial  came  on,  by  the  same 
reason  you  may  hear  what  he  said  nt  the  trial. 

Mr.  Pelham.  I think  it  would  shorten  our 
debates,  if  we  were  truly  satisfied  about  whkt 
we  are  a-doing,  that  we  are  trying  sir  J.  F.  a$ 
we  are  told  nt  the  bur  ; he  called  it  a trial, 
and  it  is  a trial.  1 must  confess  I was  in  hopes 
I should  never  sit  in  the  house  of  commons  to 
try  any  body  ; I did  not  think  it  the  business 
of  us  ; if  I had,  I would  not  have  come  hither: 
hut  since  we  are  come  into  it,  is  any  thing  more 
natural,  than  to  examine  whether  tliisevidenro 
proper,  or  such  evidence  as  any  court  would 

allow  off 

Sir  Fmi.  Williams.  I suppose  there  is  no 
gentlt'imin  of  our  profession  that  hath  seen  any 
record,  will  say,  that  this  hath  been  offered  in 
any  court  of  law : I believe,  if  he  was  upon  hi, 
trial  upon  the  indictment,  nobody  will  sut  it 
would  he  read  against  him.  Let  us  consider 
how  many  judgments,  that  have  been  given 
hastily  in  the  late  reigns,  have  beeu  reversed. 
What  is  the  reason  ihnt  is  giveu  fur  it?  It  is 
for  receiving  that  for  eviilencc,  which  was  not 
evidence  iu  the  law  : your  Bill  of  Right  takes 
notice  of  it. 

Mr.  Salicilur  General.  I did  not  think  this 
matter  would  have  held  you  a qnarier  of  tut 
hour;  but  if  gentlemen  will  debate  upon  the 
same  matter  that  hath  been  over-ruled  twice 
before,  uil  that  is  to  be  proved  by  this  record 
is,  that  one  Peter  Cook  was  attainted  for  higlv- 
treasou  : if  the  counsel  on  the  other  side  would 
have  owned  Peter  Cook  to  have  been  attainted, 
you  had  not  been  troubled  to  have  the  record 
brought  to  the  table.  But  as  to  what  they  say, 
tlmt  sir  .1.  F.  was  no  party  to  the  record,  and 
therefore  it  can  be  no  evidence  against  him,  1 
suppose  it  would  be  evidence  for  him.  Suppose 
Goodman  had  sworn  he  never  had  been  at  the 
KingVHead-Tavern,  would  not  the  prisoner 
have  produced  a witness  to  prove  what  lie  find 
sworn  ? Then  I would  put  you  in  mind  ol  n 
case,  because  there  is  a nicety  in  this  mutter 
without  any  reason ; it  was  in  the  trial  of  aider- 
mau  Cornish  ; he  was  indicted  and  tried,  and 
the  great  fact  was  in  the  house  of  one  Sheplierd ; 
there  was  a witness  against  him,  one  Humsey, 
who  swore,  Sec.  Says  Mr.  Cornish,  he 
witness  at  my  lord  kussel’s  Trial,  und  he  did 
uot  name  me  to  be  one  ; and  it  went  so  fWi 
that  when  Shepherd  said,  I was  in  the  room  ; 
he  stood  up  and  said,  No,  it  was  read  b«®j®  1 
ctpne  in,  M r,  .Ctfpnsh  would  have  produced  » 
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witness  to  have  proved  what  Rumsey  said : 
jays  ilie  court,  we  cannot  admit  of  thnt ; for  it 
dues  not  appear  to  us,  that  my  lord  Russel  was 
ever  iried  tor  high-treason ; and  tliere,  upon 
tbal  slip,  was  that  gentleman  destroyed.  1 
pray  it  may  be  rend  ; I have  given  no  opinion 
of  what  force  it  is,  hull  think  it  depend:  upon 
the  same  reason  ; uay,  you  have  more  reason 
to  do  it,  than  any  tiling  you  hurts  read  to-day. 

Mr.  Price.  It  is  very  uiuc-h  pressed  thnt  you 
should  read  that,  which,  when  read,  they  say, 
is  not  evidence,  but  only  to  introduce  another 
matter.  If  it  be  not  evidence,  upon  what  ac- 
count shall  they  read  it?  But  if  it  introduce 
other  evidence,  this  is  an  ingredient  and  part 
of  that  evidence.  Now  suppose  tin*  record 
should  be  produced,  and  tliey  should  bring  wie- 
ners to  say  what  Goodman  swore  ut  that  irial : 
would  that  be  evidence  ? No  sure,  fur  oobndy 
ever  pretends  that  (his  hath  been  admitted 
either  in  law,  or  m parliament.  By  what  law? 

By  what  rule?  By  what  measure  of  reason  are 
we  to  proceed  in  this  house?  If  you  would  per- 
mit to  he  produced  a record  of  conviction 
against  n thud  person,  and  this  to  her  evidence 
sgaiust  one  that  is  not  present,  I think  you 
may  as  well  admit  to  he  produced  a record  of 
the  conviction  of  any  outer  concerned  in  the 
Assassination.  Bui  1 stood  up  principally  upon 
the  observation  made  at  the  bar,  and  lie  put 
you  that  which  he  takes  to  he  a sinister  case  ; 
far,  says  he,  suppose  sir  J.  F.  had  brought  this 
record,  and  made  use  of  it  10  take  oif  Good- 
man's  testimony,  should  it  not  he  evidence  ? 

Yes,  no  doubt  of  it ; and  there  is  the  distrac- 
tion. It  is  one  thing,  where  you  are  to  give  in 
6 record  to  convict  and  attaint  a person,  and 
another  thing,  where  it  is  to  prove  a mau  per- 
jured, and  to  invalidate  his  testimony  ; for 
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when  evidence  is  brought  against  u pi 
be  hath  no  way  to  lessen  his  evidence  Lut  what 
is  collateral  ; if  it  lie  upun  n trial  when  another 
is  concerned,  if  the  witness  gave  a contrary 
evidence,  or  the  party  was  acquitted,  then  the 
record  may  be  made  use  of  against  the  w itness  : 
but  it  differs  very  much,  where  you  bring  evi- 
dence to  take  oit'  the  credit  of  a w itness,  and 
where  vou  bring  it  to  convict  or  uUoiut  a per- 
son. '1  lie  case  of  Cornish  dint  tarns  upun  the 
same  reason,  and  it  was  only  to  be  used  to  take 
off  the  testimony  of  Rumsey ; but  if  this  record  of 
die  conviction  of  Gault  be  brouglit  Li  any  pur- 
pose now,  it  is  to  satisfy  your  consciences,  that 
Goodman  gave  a good  testimony  at  that  trial  ; 
and  I wonder  else  serieunls  should  offer  it,  who 
•re  sworn  to  offer  nothing  in  violation  of  the  law. 

Dr.  Oxonian.  If  I did  not  think  this  ques- 
tion had  been  determined  before,  I should  liot 
trouble  you  in  this  debate ; for  did  not  we  re- 
ceive what  Goodman  deposed  upon  oath  before 
■ justice  of  peace?  Was  it  read  because  it  was 
token  in  writing,  or  because  it  was  his  evi- 
dence r Now  they  offer  you  an  evidence  of  liis, 
that  was  not  put  into  writing,  hut  they  will 
prove  by  witness ; wlmt  is  the  difference  ? If  it 
bad  been  taken  down  in  writing,  it  must  have 
been  admitted  as  tlto  same  was  before. 


Sir  Marmaduke  U'ytell.  That  worthy  gen- 
tleman desired  to  kuow-  the  difference,  tfcc. 
That  deposition  was  against  sir  J.  F.  but  this 
evidence,  that  they  oiler  now,  was  given  against 
Peter  Cook. 

Mr.  Attorney  General.  You  are  now  upon 
a debate,  Whether  you  shull  read  ilie  conviction 
of  Peter  Cook:  I do  agree  with  those  geutlt- 
men  dint  have  spoke  of  this  matter,  that  the 
conviction  of  Cook,  nor  any  evidence  upon  his 
conviction,  can  be  evidence  against  sir  J.  F. 
I do  not  pretend  that  this  is  ; nor  do  not  be- 
lieve that  this  is  offered  upon  any  such  consi- 
deration ; but  it  is  ouc  of  the  nllegations  of 
the  bill,  that  several  of  these  gentlemen  w ere 
present  at  this  consult,  of  which  sir  J.  F.  is  ac- 
cused ; therefore,  1 suppose,  the  counsel  for  the 
bill  did  offer  litis  record  to  make  good  that 
allegation,  and  so  think  it  may  lie  properly 
offered:  unless  ii  be  admitted  ; I do  noL  see 
how  it  cun  be-  made  good  further;  I do  not 
think  it  proper  ui  examine  to  what  Guudmuu 
swore  at  Cook's  TriaL 

Sir  Wm.  Williamson.  I speak  only  to  shew 
my  concurrence  with  the  attorney-general; 
Mr.  Attorney  hath  stated  it  right,  no  doubt,  as 
to  the  conviction  of  this  person  ; as  Mr.  At- 
torney offers  it,  it  may  he  proper  enough. 

Members.  Call  them  in,  call  them  in. 

Sir  Christ.  Musgrtne.  1 hear  gentlemen 
say,  cull  them  in  : do  you  intend  when  you  cull 
them  in  to  read  this  record?  I think  die 
learned  gentleman  liuih  stuied  it,  that  it  ought 
not  to  lie  read  as  evidence.  Now,  the  counsel 
for  sir  J.  F.  said,  they  Imped  you  would  not 
suffer  it  to  be  read  ns  evidence  against  die  pri- 
soner: 1 never  heard  the  counsel  say,  that 
Cook  was  not  attainted,  our  ever  heard  that 
any  man  did  doubt  it ; then  if  it  be  no  contro- 
versy between  the  counsel,  to  wbtit  end  is  it 
brought  hither?  Do  you  Udnk  dint  the  steps 
that  are  urged  to  he  taken  in  this  awe,  w ill  nut 
he  a precedent  for  posterity  ? I take  it  that 
diero  is  a great  deal  of  difference  between  tl»* 
paper  you  have  read  and  tiiis  recoid ; and 
therefore,  if  you  call  in  the  counsel,  1 hope  you 
will  uot  eraiily  them  in  leading  of  it. 

Mr.  Ed.  Harley.  Before  you  call  the  coun- 
sel in,  I humbly  propose  it  to  you  to  consider 
to  what  purpose  this  record  should  be  rend  ; 
if  as  evidence,  you  overthrow  all  the  course  of 
proof  that  i»  settled  by  the  cniiunnw  law,  and 
statute-law ; for  it  hath  been  in  all  trials  op- 
posed, login-  in  evidence  that  which  is  impro- 
per, because  it  should  not  influence  the  jury. 
I would  tint  have  it  said,  .that  under  the  reign 
of  king  William,  nnv  thing  was  done  contrary  to 
die  law  and  constitution  of  the  nation.  'I  here 
hath  been  an  instance  given  of  the  triul  of  Mr. 
Cornish,  ihougli  Unit  case  does  tint  come  up  to 
it : But  we  know  wlmt  was  done  in  those  reigns 
hath  been  justly  reflected  upun ; and  I hope 
you  w ill  nut  make  u precedent  here,  to  en- 
courage judges  to  do  wlmt  is  against  law. 

Mr.  Spruk'r.  Gentlemen,  This  i-  your 
question,  Tliat  the  Record  of  die  conviction  ot 
l'eter  Cooke  shall  be  read. 
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Which  Question  being  put,  the  house  divided ; hath  given  me  satisfaction,  that  it  is  one  of  g,r 
Ayes  181;  Noes  110.  So  it  passed  in  the-  .1.  I-'.'s  friends  or  Agents  (which  is  the  san,e 
ntiii’imitive.  thing  ns  if  done  bv  himself)  by  whose  mean, 

Mr.  Spralier.  Gentlemen,  Von  have  had  tlu's  witness  is  withdrawn:  Now  the  question 
Another  question  thnt  hath  been  the  subject  of  is,  Whitt  could  this  witness  say,  when  i.p 
your  debate.  That  the  council  for  the  bill  be  here  r Whin  did  lie  say  ? It  is  not  conclusive 
admitted  to  give  evidence  as  to  wlml  Goodman  but  it  is  material  for  you  to  hear  what  lie  did 
swore  against  Peter  Cook.  say  when  he  wns  upon  his  oath. 

M r.  lioltrl  Hurley.  Thelenrnrd  gentleman  Sir  Christ.  Mutgrave.  1 he  gentleman  of 
did  tell  you,  That  w hat  Goodman  said  nt  that  the.  long  robe  tlmf  spake  last,  was  pleased  to 
trial,  ought  not  to  be  given  in  evidence;  and  tell  you,  it  is  very  reasonable  that  you  should 
therefore,  T think,  gentlemen  won't  insisi  upon  hear  those  persons,  ns  to  wlmt  Goodman  swore 
that,  that  is  carrying  it  too  fur;  and,  l think,  at  Cook's  trial ; 1 confess,  I think  this  U hinder 
lie  opened  it,  that  it.  wns  only  to  prove  Hint  than  all  the  res',  because  what  you  Imvelmlierto 
Cook  was  attainted,  nnd  to  make  use  of  it  no  admitted  was  in  writing;  one  was  un  exnminn- 
farther.  tinn  before  n justice  of  peace,  the  other  a re- 

Mr.  Spaders.  Ts  it  then  votir  pleasure,  ilmt  cord;  but  for  any  niau  to  sav,  he  can  exactly 
sir  John  Fenwick  anil  Ins  counsel  Ik-  called  in?  repeal  wlml  any  man  swore  nt  the  trial,  in  m* 
Which  Question  being  put,  it  pnssed  in  the  is  wonderful:  Why,  in  hi*  evidence,  the  least 
affirmative,  and  accordingly  they  were  railed  in.  mistake  of  a word  niters  the  nuture  ol  the  tiling, 
Mr.  Speaker.  Sir  Thomas  Powys,  the  hou-e  and  therefore  this  would  he  n bold  undertaldug 
Imt.li  determined  to  Imve  this  Heconl  read,  not  fur  any  man  : for  if  be  wavers  in  the  least  cir- 
ns  evidence  against  sir  John  Fenwick,  but  to  rutustiincc,  it  is  not  true  that  lie  swore  so: 
prove  the  allegations  in  the  bill,  nnd  that  Cook  Then  tins  gentleman-  was  no  ways  concerned  in 
was  attainted. — Accordingly  that  Itecord  was  tlmt  trial;  and  to  what  purpose  is  it  read, if 
rend  by  the  clerk.  nut  to  the  prejudice  of  sir.  f.  1.?  I do  not  know 

Debate  on  calling  far  Cool's  Jury  as  Evi-  but  by  the  same  mle,  you  muv  hear  evidence 
Auer.]  The  next  thing  the  Counsel  for  the  of  wlmt  any  man  hath  sworn  upon  all  the  trials 
Hill  proposed,  was,  to  examine  some  of  the  this  three  quarters  of  u year. 

Jurymen  who  served  in  Cook's  Triul,  and  some  Mr.  Sloanc.  1 have  been  called  upon  In 
other  witnesses,  to  prove  what  Goodman  had  know  in  wlmt  cases  testimony  linth  been  given, 
sworn  at  that  Trial : which  the  Counsel  for  the  thin  witnesses  have  sworn  to  nnd  so  at  n former 
Prisoner  opposing,  they  were  all  ordered  to  triul.  It  is  every  day’s  practice  between  patty 
withdraw.  nnd  party,- that  where  a witness  doth  die,  be- 

Mr.  Mmlty.  I thunk  Gud  J Imve  that  re-  tween  the  same  parties  (I  will  state  the  tats 

Eird  lor  the  laws  of  Kngluud,  nud  to  every  fairly)  it  is  given  in  evidence,  that  such  a wit- 
nglislmuin’s  life,  that  when  I see  any  tiling  ness,  nt  such  11  trinl,  (lid  swear  so  null  »«; 
attempted  against  it,  I must  give  my  testimony  sometimes  they  take  it  in  short-hand,  nnd  then 
against  it:  1 did  nut  believe  they  would  have  they  can  tell  the  words  of  it;  otherwise  they 
insisted  on  it,  for  there  was  a gentleman  that  repeat  it  upon  their  meium its  ; hut  1 will  ant 
sate  near  to  you,  who  in  the  close  of  bis  debate,  su-.iin  it : But  I put  it  u iilru  further  reason 
1 thought,  had  satisfied  every  body,  tlmt.  tills  upon  it ; for  we  do  not  desire  to  hear  it  ns  emit 
was  a thing  tlmt  ought  uot  to  be  read  ; if  they  elusive  evidence  upon  the  prisoner,  but  only  in 
should  do  it,  it  would  he  a tiling  of  dreadful  this  sense;  here  is  a witness  supposed  lobe 
consequence;  if  you  shoidd  admit  of  Every  carryed  away  by  the  prisoner's  menus;  ami 
thing. these  gentlemen  that  come  in  for  the  bill  therefore,  is  it  not  necessary  to  hear  wlmt  he 
oft'er,  I know  not  where  it  will  end.  Iloiv  will  said  before  he  wns  deluded  and  carried  away? 
it  nppear  that  upon  Goodman’s  evidence  the  Not  that  after  it  is  heard,  it  is  any  conclusive 
jury  found  Cook  guilty  ? Fur  they  might  find  evidence;  but  it  is  reasonably  we  would  come 
Cook  guilty,  and  yet  give  no  credit  10  Good-  nt  the  truth,  ‘ omnibus  viis  et  modis,  quibus 
man;  for  lie  was  contradicted  materially,  ami  1 mediissciri  poterit.’ 
tbc-re  might  be  other  evidence  upon  which  they  Sir  Thomas  Littleton.  A gentleman1  says, 
might  find  him  guilty,  and  yet  lav  aside  the  To  wlmt  purpose  should  it  he  rend,  if  it  be  not 
evidence  given  by  Goodman  ; but  whether  one  to  the  prejudice  of  sir  J.  F.  ? On  the  other  side, 
way  or  the  other,  we  can't  tell.  They  tell  us,  we  may  say,  it  is  for  his  benefit;  thnt  is  only 
We  me  not  to  be  guided  by  llie  rules  of  West-  supposing  one  way  or  another:  I will  hear  any 
minster- Hall;  but  we  are  to  he  governed  by  the  body  to  bis  benefit,  and  any  body  to  bis  preju- 
rules  of  justice;  mul  we  lire  lint  nt  this  time  10  dice.  Says  a worlhv  gentleman,  it  is  not  done 
seek  a way  to  the  king's  favour,  by  voting  in  criminal  cases : Why,  in  this  case  you  have 
against  a criminal  for  high-treason.  heard  the  grand-jury,"  wlml  be  swore  before 

Mr.  Sloanc.  There  is  no  muuner  Of  doubt  of  them  already ; anil  what  objection  is  there  more 
it,  Tlmt  that  gentleman  is  in  the  right,  who  against  hearing  wlmt  lie  swore  in  another  cure, 
tells  you,  if  this  indictment  nnd  conviction  of  than  against  hearing  w lmt  he  swore  upon  the 
Peter  Cook  stood  singly,  as  to  sir  J.  F.  it  is  no  indictment?  The  main  inducement  for  you  to 
evidence ; and  it  thev  w ill  produce  Goodman  hear  it  is,  because  be  is  gone  away,  and  ruuunt 
now,  it  shall  lie  no  evidence  against  them  ; but  be  heard  viva  voce,  and  With  suspicion  thnt  it 
take 
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Mr  .Grey.  I would  speak  but  one  word  as  Sir  (lotlfrey  Copley.  I mtw  confess,  it  would 
jo  wluit  llic  gentleman  that  spake  Inst  but  one  neigh  with  me,  if  it  had  been  made  appear 
slid;  and  that  i«,  ns  to  the  courts  below,  Chat  tluu  sir  J.  P.  had  taken  off  any  evidcnrc,  nnd’ 
one  man  is  allowed  very  often  to  give  in  evi-  1 should  be  ready  to  apply  it  as  well  ns  1 could ; 
deuce  what  another  snore  ; it  hath  been  so,  ' hut  1 must  needs  take.noiire  of  what  was  said 
and  it  is  at  the  peril  of  any  person  that  swears,  | in  this  debate,  that  we  had  done  as  much  an 
Unit  he  swear  truth ; for  lie  mnv  be  prosecuted,  ; this  curnes  to  already  : This  makes  me  a little 
ifhe  does  not  swear  troth;  hut  I would  ask  him,  more  apprehensive,  and  lo  take  cure  what  ne 
wlrnt  remedy  there  is  here,  if  he  do  not  gay  the  do  now,  since  what  this  house  does  hath  so 
truth?  We  have  no  remedy  against  hint,  if  he  quick  nn  operation.  We  are  Citing  precedent* 
tabes  away  this  man's  life  bv  wluit  lie  says  here,  of  this  very  day  already,  nnd  make  one  thing  a 
Mr.  Smith.  Truly,  sir,  if  1 must  give  my  hand  lo  draw  nnano’titer;  and  so  thev  mat 
opinion,  I do  think  it  is  very  reasonable  that  easily  be  made  use  of  in  after  parliaments, 
bills  of  attainder  should  be  only  upon  extra-  Sir  IIcnry-Dultun  Cult.  I believe  nn  one 
ordinary  occasions ; 1 think  that,  take  it  nt  gentleman  doubts,  that  Cook  was  convicted 
lust,  if  there  whs  not  a place  where  the  wit-  upon  the  evidence  of  Goodman;  if  they  do,  I 
nesses  are  to  be  sworn,  ami  more  particularly  would  know  the  reason  of  it;  for  upon  the 
cammed,  I know  not  whether  [ should  give  Inst  net,  there  are  to  be  two  evithnees  to  the 
lay  consent  for  the  passing  of  this  hill  through  same  treason  : there  were  but  two  positive 
your  house ; fir  the  witnesses  against  the  pri-  witnesses  against  hint  for  treason,  nnd  they 
soncr  are  not  sworn,  nor  the  witnesses  brought  were  Porter  and  Goodman  : I think,  therc- 
against  them ; so  that  we  can  only  give  our  opi-  fore,  he  was  convicted  upon  the  evidence  of 
gun  upon  the  probability  of  die  matter;  for  Goodman;  what  then  needs  any  person  to  re- 
nkat  that  gentleman  says  weighs  with  me,  that  member  any  particulars  that  passed  at  rhe 
it  is  a difficult  tiring  for  any  tnim  to  charge  hint-  trial,  if  they  remeutlier  in  the  whole,  that  he 
self  with  wluit  was  sworn  atn  former  trial;  for  was  convicted  by  the  evidence  of  Porter  and 
the  mistake  of  a word  tnay  alter  the  sense  very  Goodman  ? 

much.  We  are  told  by  u worthy  gentleman,  Mr.  Speaker.  As  many  ns  are  of  opinion, 
that  there  was  two  or  three  witnesses  that  did  that  the  counsel  against  sir  .1.  Fenwick  he  nl- 
rive  such  evidence  ugainst  die  testimony  of  lowed  to  examine  witnesses,  os  to  wluit  Good- 
Goo  liman,  tluit  it  is  a >i  under  almost  bow  Coulr  man  swore  nt  the  trial  ofCook,  sav, Aye. — Ayes 
could  he  found  guilty:  It  is  our  misfortune  that  180  ; Noes  KM. 

Goodman  is  not  here:  it  would  have  hevn  Afterwards  the  question  of  Adjournment 
north  our  while  to  have  lieard  wlrat  Goodman  wns  put,  and  it  passed  in  the  negutile;  and 
could  hove  said  in  his  own  defeurc  ; lint  since  several  gentlemen  that  were  against  the  1)111, 
there  tire  such  witnesses  like  to  be  offered  to  about  -10,  went  away  together  in  n body ; 
against  Goodman'*  testimony,  is  it  not  reasonn-  some  of  them  having  declared,  that  theit  health 
hie  that  ne  should  hear  wftat  Goodman  said  would  lint  give  than  leave  to  stay  there  longer, 
for  hiuiself?  Aud  thereupon  the  prisoner  and  the  counsel 

Mr.  Hutce.  Sir,  I always  thought  it  very  lieing  called  in  again,  two  or  three  of  the  jury- 
rensouable,  that  you  slmuid  hear  any  evidence  men  at  Cook's  Trial  were  examined,  as  to  what 
that  might  tend  to  your  information;  hut  I Goodman  said  at  that  trial ; and  answered, 
think  it  is  plum,  that  nothing  can  tend  to  your  That  Goodman  deposed,  he  was  introduced 
infofmmion  that  iSaUedgedby  any  person 'that  into  the  company  of  the  conspirators  at  the 
is  not  to  he  believed;  tirar  is  to  "say,  is  not  to  Kmg’.-hend,  by  Mr.  Porter;  nnd  there  sir  J. 
lie  believed  from  ibe  nature  uf  the  evidence,  F.  and  the  rest  agreed  to  send  Clmrnock  to 
though  from  the  most  credible  person  in  the  France,  to  procure  forces  from  thence;  nnd 
world.  I know  not  whether  these  witnesses  are  another  person,  who  wns  present  at  Cook’s 
to  be  brought  or  no ; but  1 have  heard  tluit  trial,  testified  the  same : nnd  it  being  demanded 
Cook,  after  lie  was  condemned  to  die,  without  of  the  witness,  If  any  exception  was  taken 
any  apprehension  of  his  lieing  saved,  did,  upon  then  to  Goodman's  credit?  he  answered.  It 
die  sacrament,  declare,  that  Goodman  wns  not  was  objected,  that  Goodman  had  been  guilty 
upon  the  place  at  that  time  he  swore  himself  of  several  crimes;  to  which  it  was  said,  he 
•o  I*  there.  I have  heard  since,  flint  the  snme  had  his  pardon,  and  therefore  was  then  a good 
divine  that  gave  him  the  sacrament,  Dr.  Wake,  witness. 

whim  he  Irnd  confessed  it,  after  he  hhd  made  Sir  John's  Letter  to  his  Lady  offered  as  T.vi- 
’Iicli  h declaration,  laid  such  an  abhorrence  cii  dence ; but  rejected.]  Then  the  Counsel  for 
it,  that  he  would  go  to  him  no  more;  but  I can-  the  Bill  desired  to  read  the  Letter  above-men* 
noi  flunk  wc  can  have  information  from  these  tinned  lo  lie  written  from  sir  J.  F.  to  Ins  Intly 
prisons,  that  I suppose  did  not  think  of  giving  from  Romney,  niter  lie  was  apprehended:  (we 
evidence  in  tins  trial,  and  therefore  did  not  take  p.  998).  But  sir  Joint's  counsel  insisted,  that 
“Wit*  so  particularly  of  what  he  said  ; and  if  1 this  Case  came  short  even  of  colonel  Sidney’s ; 
*o.  it  is  losing  your  time  lo  hear  it.  j ibis  piece  of  Evidence  was  therefore  void.  And 

Mr.  Speaker.  Gentlemen,  the  question  is  it  being  now  very  late,  sir  John’s  counsel  were 
this:  Thai  i lie  counsel  ngmnxt  sir  J.  F.  he  id-  I orderrd  to  make  their  observations  on  the  evi- 
*>“W  to  examine  witnesses,  ns  to  what  Good-  I tleuce  for  the  prisoner  the  next  morning-:  but 
ttiitti  swore  nt  tin  trial  of  Peter  Cook.  I were  told,  If  they  hud  any  witnesses  to  cm- 
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mine,  they  must  produce  them  that  evening  ; 
for  they  could  not  hear  witnesses  afterward*. 
To  which  sir  John's  counsel  answering.  They 
should  call  no  witnesses;  but  when  they  came 
to  speak,  they  should  give  the  house  satisfaction 
why  they  did  not  think  it  necessary  to  produce 
any ; the  prisoner  and  his  counsel  withdrew, 
and  die  house  soon  after  broke  up. 

The  Gentlemen  charged  by  sir  John,  move, 
that  he  may  prove  the  Charge.']  Nov.  17.  Sir 
John  Fenwick  and  the  Counsel  on  liodi  sides 
were  called  in  again  ; and  the  Speaker  direct- 
ing the  Counsel  for  sir  John  to  make  their  ob- 
servations ou  the  Kvidence  that  had  been  given  ; 
diey  did  so;  and  were  replied  to  by  the  coun- 
sel for  the  bill.  After  which,  both  parties  be- 
ing withdrawn. 

Admiral  Uusscl.  I diink  this  may  be  a proper 
dme  to  ask  questions:  if  so,  I think  myself 
enough  concerned  to  trouble  you  with  one  or 
two.  I think,  in  the  Paper  [meaning  Fenwick’s 
Informations]  that  hath  been  read,  1 am  men- 
tioned twice.  These  are  the  questions  I de- 
sire to  have  asked.  What  proof  he  hath  of 

diis?  Whether  ever  he  saw ? And,  what 

proof  he  has  that  I sent  captain  Lloyd  over, 
and  that  I gave  him  a list  of  the  ships?  And 
that  I said,  we  could  not  fit  out  SO  ships  in 
May?  And  whether  or  no,  since  this  Revolution, 
he  hath  had  any  conversation  with  me  ? 

Col.  Cranford.  What  that  honourable  per- 
son says,  calls  me  up;  my  name  is  mentioned 
in  sir  .!.  F.'s  Paper;  I desire  you  would  ask 
him,  Why  he  meutioned  me  in  tiis  paper,  us 
he  hath  done?  And  that  you  would  require 
him  to  make  proof  of  what  he  says  in  relation 
to  me. 

Col.  Godfrey.  I desire  some  questions  may 
be  asked  him  in  relation  to  a noble  lord,  my 
lord  Marlborough:  if  he  be  guilty,  1 would 
have  it  known,  ami  I would  as  willingly  have 
it  known  if  lie  be  innocent,  as  I believe  d will 
so  appear.  I would  have  him  asked,  Whether, 
since  the  beginning  of  this  war,  or  from  the 
time  of  this  king’s  landing,  sir  J.  F.  dief  ever 
speak  to  him,  in  public  or  private  ? Or  ever 
did  write  to  him,  or  receive  any  message  by 
word  of  mouth,  or  letter,  from  my  lord  Marl- 
borough ? He  says.  That  some  service  he  had 
promised  king  James,  inclined  him  to  promise 
him  his  pardon : 1 weald  know  what  that  ser- 
vice was?  And  in  relation  to  his  sending  Lloyd 
into  France,  Whether  lie  can,  by  any  body 
else,  make  that  appear  ? 

Col.  Cranford.  That  gentleman  hath  put 
me  In  mind  of  one  short  question : Whether 
ever  he  conversed  or  spake  with  me  in  his 
life? 

Mr.  Bridges.  Whether  sir  J.  F.  hath  any 
body  but  himself  to  support  the  hearsay  lie 
hath  given  an  account  of?  And  I desire  a 
ucstion  may  he  asked  him  on  behalf  of  the 
uke  of  Shrewsbury;  what  proof  he  has  that 
the  duke  of  Shrewsbury  came  into  theollice  of 
secretary  of  state  again,  by  the  operation  uud 
consent  of  king  James? 

Mr.  f'epRffty  i J, , 1 WPOs i 1 H 1 


asked  previous  to  that,  because  it  is  so  in  time- 
bow  he  knows  that,  noble  lord  was  in  treaty 
with  king  James,  before  he  went  out  of  t|,, 
secretary's  office,  when  he  first  came  there.' 

Col.  Granvil.  I desire  he  may  be  asked 
What  proof  he  can  give,  that  my  lord  Bath 
to  betray  Plymouth  into  the  hands  of  king 
James,  or  the  king  of  France;  and  whatever 
else  iny  father  is  accused  of  in  that  Paper  ? 

Mr.  Hurley.  I humbly  propose  it  to  vou 
for  the  method  of  your  proceedings,  since  you 
take  tills  method,  Whether  it  will  save  you 
time  for  you  to  look  upon  that  Paper,  and  ask 
him  as  to  die  several  parts  of  it,  what  proof  he 
can  make  of  it. 

Mr.  Howe.  I do  not  oppose  sir  J.  Fenwick’* 
being  examined  to  this  Paper ; hut  it  might 
have  been  more  to  your  credit,  if  you  had  ex- 
amined him  before  your  Vote  : [a  Vote  made 
a little  before,  by  which  that  Paper  was  con- 
demned]. But  here  are  a great  many  gentle- 
men rise,  to  aslf  a mail  to  tliut  which  he  dues 
not  pretend  to  any  proof  of.  The  best  way  for 
saving  your  time  is,  I conceive,  to  have  the  se- 
veral parts  of  the  Paper  that  does  concern 
these  gendemen,  read  to  him  : and  to  ask  him 
upon  what  grounds  he  gave  the  king  diat  in- 
formation. This  will  lead  him  into  ail  that  he 
knows  of  the  matter. 

Mr.  Bucuwen.  I am  not  against  the  ques- 
don  that  is  proposed  last ; but  you  may  ask 
him  that  at  last.  But  there  is  a noble  luril  that 
is  reflected  on  in  tlmt  Paper,  and  that  is  my 
lord  Codolphin ; I desire  you  would  please  to 
ask  the  same  questions  as  to  him. 

Lord  Coniagsbu.  I did  inteud  to  lake  care 
of  my  lord  Godolphin ; there  is  a hard  reflec- 
tion upon  that  noble  person;  hut  under  favour, 
you  must,  I think,  let  him  know  you  have  such 
a Paper;  and  then  ask  him  in  general,  What 
proof  he  has  to  the  particulars  of  tlmt  Paper? 
And  then  you  will  do  injustice  to  nobodr. 

Mr.  Harris.  There  liave  been  several  ques- 
tions moved  by  several  worthy  members ; anil, 
1 think,  the  questions  ought  to  be  asked  ; but, 
I think,  there  is  oue  previous  question  to  all 
these;  and  that  is,  when  you  tell  him  that  you 
have  such  a Paper,  1 dunk  the  first  question 
should  be,  Whether  ever  he  delivered  those 
Papers  to  the  king? 

Sir  R.  Dclavul.  I find  I am  nnmed  in  that 
Paper  ihat  sir  J.  F.  hath  given;  I desire  dial 
part  that  relates  to  me  may  be  read  to  liim ; 
and  that  he  may  give  a reason  why  he  hath 
said  so  of  me  and  Mr.  Killigrew. 

Lord  Walden.  There  is  another  mentioned, 
and  that  is  commissary  Crawford  ; I desire  lie 
may  be  asked.  What  proof  lie  hadi,  diat  be 
gave  Mr. a list  of  the  anuy? 

Chancellor  of  the  Exchequer.  J can’t  blame 
gentlemen  for  asking  questions  that  concern 
them  or  their  friends:  some  are  for  reading  of 
it  to  him,  I am  against  that : but  yet  I would 
have  you  to  enquire  into  this  paper.  And 
being  you  intended  to  do  it,  it  might  have  bern 
ns  well’  enquired  into  before  Mr.  Uighton  came 
,ijf;?^sfWiH»xi®Ryours“r,nK> 
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til  easy  method,  and  avoid  nil  lending  ques- 
tions; nud  ask  him  upon  every  name  in  that 
paper,  as  you  cotne  to  it.  What  he  knows  of 
tint  gentleman  ? And  ask  him  no  other  Question. 

Mr.  Smith.  I was  standing  up  to  the  same 
purpose:  I would  not  liavc  you  to  put  words 
into  his  mouth,  nor  let  him  know  by  any  ques- 
tion whui  answer  he  is  to  nuike. 

Mr.  Speaker.  Gentlemen,  I nm  willing  to 
do  you  any  service  l can : but  here  are  lung 
informations,  nnd  I never  read  ihem,  nor  know 
the  contents  of  them,  hut  ns  they  were  read  at 
the  table. 

Mr.  Attorney  General.  I think  the  method 
lately  proposed  will  save  you  n great  deal  of 
time,  and  is  proper  for  the  discovery  of  die 
truth:  that  you  will  mune  the  persons  to  him 
in  order  ns  they  are  in  the  paper,  and  ask  him 
in  general,  What  he  knows  of  those  persons  ? 
But  nlicn  you  call  him  in,  I mu  not  for  asking 
him  to  the  purticolnr  tilings  he  hath  said  against 
them  in  that  paper ; because  that  paper,  though 
it  is  under  his  own  hand,  is  not  his  own;  and 
if  he  knew  it  then,  lie  knows  it  still. 

Col.  Mordaunt,  1 won't  pretend  to  propose 
any  thing,  only  for  the  shortning  of  yonr  tune : 
If  after  you  have  informed  him  there  is  such  a 

X,  thnt  you  should  ask  him.  Whether  he 
«n  it?  And  then.  What  sort  of  proof  he 
will  bring  to  prove  it  ? You  will  find  he  will 
either  tell  you,  lie  will  advise  with  counsel,  or 
whether  he  will  give  any  answer  at  ail. 

Lord  Cults.  I have  only  one  question  to 
be  asked  sir  J.  F. ; It  is  not  a question  that 
relates  to  any  persou  named  in  that  paper.  I 
think  there  is  no  one  person  that  he  hath  unmet), 
but  is  eminently  known  or>be!ieved  to  he  in  the 
interest  of  this  government;  and  none  hut  what 
arc  in  some  post  of  trust,  and  employment  in 
it.  Tlten,  I think  it  highly  necessary  to  know, 
How  it  comes  to  pass  that  he  hnth  had  so  much 
conversation  with  persons  of  that  character, 
and  none  with  those  people  thnt  he  hath  been 
seen  dnilv  to  converse  with?  Aud  if  lie  hath. 
Why  he  Lath  not  discorcred  them,  as  he  hath 
done. the  rest? 

Mr.  Sneaker.  Is  it  your  pleasure  I inform 
him  we  have  the  informations? 

Mr.  Palmer.  If  I nm  not  mistaken,  when 

£ first  colled  sir  .1.  F.  before  you,  he  referred 
elf  to  what  lie  had  informed  the  king ; and 
referred  himself  to  that  pajier,  as  often  ns  you 
asked  him  any  questions.  Ajid  if  you  ask  him 
general  questions,  1 presnroe  he  will  give  you 
Hie  same  answer:  Therefore,  I think,  it  may 
he  proper  to  ask  him,  Whether  this  is  the  paper 
•hat  he  delivered  in,  or  not?  Ur  otherw  we,  1 
duulit  he  will  tell  you.  He.  knows  nothing  hut 
•hut  is  in  that  paper.  Now,  if  he  refers  to 
that  paper,  you  may  ask  him,  if  he  knows  it 
BB»m,  it  it  he  shewed  to  him. 

Mr.  Stoane.  Whnt  this  gentleman  has  Said, 
has  partly  interrupted  what  I was  going  to 
t’fier;  but  as  to  whnt  he  says,  Thnt  when  lie 
"*»  here  before,  he  refurred  to  his  confession 
delivered  into  the  king;  we  did  not  tell  him 
*•  taew  of  that  t But  he  put  it  farther,  That 
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he  was  not  bound  to  accuse  himself,  and  that 
what  he  said  might  be  given  in  evidence  against 
him  ; and  so  far  lie  was  in  the  right:  For  if  be 
knew  of  any  body  that  was  concerned  in  a 
conspiracy  against  the  government,  that  was 
misprision  of  treasou  at  least  in  him.  1 don't 
question  buc  it  was  a very  mischievous  con- 
trivance ; hut  if  he  should  confess  it,  without 
some  assurance  of  being  indemnified,  lie  prove* 
himself  to  be  guilty  of  it. 

Mr.  Vice-Chamberlain.  You  are  now  upon 
the  method  of  your  proceedings.  There  is  great 
suspicion  whether  this  paper  ke  sir  J.  F.’s  own 
or  no.  If  you  will  tell  sir  J.  F.  that  in  the 
paper  in  your  hand  he  hath  luid  things  to  the 
charge  of  persons  of  trust,  whom  this  house 
hath  a good  opinion  of ; aud  thnt  this  bouse 
desires  to  know,  What  ground  he  hath  for  it? 
if  lie  does  not  think  fit  to  give  you  uu  account 
of  it,  there  is  nn  cud  of  your  enq'uiry. 

Mr.  James  Montague.  The  liouse  seems  to 
agree,  that  they  will  have  sir  J.  F.  sent  for  in  : 
I suppose  you  will  not  have  the  cutuiscl,  nor 
solicitor,  by  ; and  when  he  withdraws,  I desire 
he  may  be  kept  private  from  bis  counsel  mid 
solicitor. 

Lord  Cults.  By  sir  J.  F.’s  behaviour,  when 
he  first  appeared  at  the  bnr,  nnd  by  what  he 
said  then,  I believe  sir  J.  F.  did  tell  you  to  this 
sense,  Thnt  he  had  assurance  from  a noble 
person,  shut  what  he  then  snid,  should  not  rise 
against  him  in  judgment;  aud  1 think  he  was 
told.  If  he  dealt  ingenuously,  he  might  expect 
favour,  or  to  thnt  effect.  1 do,  for  the  saving 
of  time,  mention  it  to  you,  to  consider  how  far 
the  house  may  give  him  security,  that  what  he 
here  says  shall  not  rise  up  in  judgment  against 
him ; and  that  if  he  dealt  ingenuously  he  might 
expect  some  favour  from  this  house. 

Mr.  Harley.  You  are  upon  the  nicest  thing 
in  its  nuture,  that  possibly  cun  come  before 
roil.  I think  before  yon  call  him  in,  it  ought  to 
be  understood  that  the  questions  be  very  plain. 

Mr.  Manic v.  1 think  you  liave  been  well 
moved  from  Die  other  side,  That  we  should  not 
read  this  paper  to  sir  J.  F. : And  I am  of  that 
opinion  from  this  consideration,  besides  what 
hath  beeu  mentioned  : We  are  here  in  a judi- 
cial capacity  us  well  as  a legislative  ; and  this 
paper  1 take  to  he  an  examination  made  upon 
sir  J.  F.;  and  ns  my  memory  senes  me.  some 
things  he  speaks  of  as  mailers  of  fad,  wliioh  he 
does  positively  assert ; which  fating  cou touted 
in  tire  some  paper  with  olherimmers  of  hearsay, 
if  you  should  read  that  paper  to  him,  and  ink 
him  a question.  Whether  that  he  his  (taper  ? 
That,  I doubt  will  be  contrary  to  the  tales  of 
law : For  it  will  be  asking.  Whether  this  in- 
formation against  himself  be  true  or  false  ? And 
I think  it  does  not  become  the  dignity  and 
honour  of  this  great  assembly,  to  ask  him  any 
questions  dint  may  make  him  accuse  himself. 

Mr.  Vernon,  t would  observe  to  you,  that 
he  has  not  considered  these  two  papers:  The 
first  of  these  papers  I think  the  bill  refers  to, 
and  that  is  under  sir  J.  F.’s  hand  ; and  there 
he  doe*  charge  nothing  at  all  upon  him-df  hv 
ty  ('T'Sn..tthani:Tton  I itvary  Digitisation  Unit 
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it  is  an  accusation  upon  the  persons  named. 
In  the  first  paper  lie  docs  suv.  There  was  a 
select  manlier  to  manage  the  itffiurs  of  ting 

James, and * was  sent  over,  but  they  are 

not  named ; ami  afterwards  he  went  about  to 
explain  it  ill  the  second  ; and  the  hill  referring 
only  to  tlie  first,  I suppose  you  will  coniine 
yourselves  only  to  the  first  paper. 

Mr.  Chime,  of  the  J&teh.  I would  think  of 
some  way  to  reconcile  these  tilings  you  are 
going  upon : Tor  though  gentlemen  are  in 

the  right  to  press  for  these  questions,  yet  I do 
not  think  it  the  business  before  you.  Therefore 
I think  you  should  acquaint  sir  .1.  F.  that  this 
paper  hath  been  presented  to  you,  which  this 
house  hath  thought  false  and  scandalous:  Hot 
■before  he  goes  away,  lliis  house  1ms  a mind  to 
hear  what  lie  would  say  to  it;  and  let  him  say 
what  he  would  upon  that,  then  you  would  not 
lead  him  by  any  question.  The  first  person 
that  is  named  I have  a great  respect  for,  and 
am  as  willing  he  should  be  vindicated  as  tiny. 
Tlie  first  question  that  you  ask  him  is,  What 
lie  knows  uf  my  lord  Godolphin  f Hut  that  you 
should  literally  ask  him  questions,  as  the  paper 
slates  it,  I dou't  think  it  proper  for  this  assem- 
bly to  ask  : for  there  are  facts  beyond  the  Act 
of  Indemnity,  many  of  them.  Alter  you  have 
done  with  the  paper,  I have  sonic  questions  to 
ask  him  : I take  these  matters  to  lie  false;  hut 
1 shall  have  some  questions  to  ask  him  which  l 
belierc  will  prove  true. 

Mr.  Bridget..  Before  you  call  in  sir  .T.  F. 

I would  oiler  one  thing  to  your  consideration  : 

I think  that  Paper  you  are  upon  is  written  with 
sir  J.  F.’s  own  hand.  Why  may  it  not  ho  fit 
^vr  you  to  ask  sir  J.  F.  if  that  he  his  baud  ? 

Member*.  .No,  no. 

Mr.  Speaker.  Is  it  your  pleasure  that  sir 
John  Fenwick  be  called  in  ? — Which  Question 
being  put,  it  passed  in  the  utlirniativc.  And  lie 
was  brought  in  without  his  cutinscl. 

Mr.  Speaker.  Sir  John  Fenwick,  this  house 
does  understand,  that  you  lihve  given  iidumia- 
tious  against  several  persons  of  great  i quality, 
that  have  been  in  the  government ; mid  they 
.do  expect  from  yon,  that  you  should  ileal.clearlv 
and  candidly  with  them,  and  give  them  an  ac- 
count of  wlrnt  you. know  in  relation  lu  those 
persons.  J am  commanded  in  the  first. place 
to  ask  yott,  What  you  know  of  my  lord  Godul- 
pliiu, in  relation  to. this  matter? 

Sir  John  refuses  to  answer  on  that  //car/.] 
Sir  J.  Fenmck.  I am  under  a double  pro- 
secution for  my  life  : I know  not  but  what  I 
say  may  turn  to  my  own  prejudice : I hope  the 
house  will  not  think  it  an  obstinacy  in  me  ; 
and  since  this  house  have  done  hie  the  favour  to 
hear  me  by  my  counsel,  1 hope  lliey  will  please 
to  consider  what  they  have  said. 

Mr.  Speaker.  No  doubt  the  house  will  con- 
sider vvltftt  you  have  said  by  your  counsel,  that 
is,  in  .reference  to  your  own  defence  : bur  they 
do  expect  from  you,  as  l told  you  before,  that 
you  do  deal  cundidly  with  them  in  what  you 
know  of  this  mutter. 

Sir  J..]:'eiiwifk.  ^ Si^  Inm  j^«^rosecuijoi>  J 


for  mv  life : and,  I hope,  the  house  will  plcast 
to  consider,  that  I know  not  what  inconso- 
niency  may  come  upon  me  by  it  ; and  I |lni>c 
the  house  will  excuse  me,  tor  1 do  it  not  out  of 
obstinacy,  but  fur  my  own  preservation. 

Mr.  Speaker.  You  would  do  well  to  ndti* 
yourself  well  in  this  matter;  it  is  o!  great  con- 
ceruinent ; the  favour  of  this  house,  if  von  tie. 
serve  it,  may  be  of  great  kiadne-ss  to.  you.  j 
have  only  in  command  to  tell  you,  ivlmt  tlie 
house  expect,  and  you  are  to  consider  how 

Sir  J.  Fenaiick.  I hope  the  house  will  not 
put  ine  upon  any  thing  that  will  hurt  myself. 
I should  be  sorry  to  incur  the  displeasure  of 
this  house,  but  1 hope  they  will  consider  mr 
condition;  and  1 am  sure  the  justice  and  luj. 
nnur.  of  the  house  is  such,  that  they  will  not 
press  any  man  to  do  tuiy  thing  that  may  hurt 
himself.  ’ 

Air.  Speaker.  Sir,  if  you  please  to  withdraw. 

Accordingly  sir  J.  Fenwick  withdrew. 

Lord  Cults.  I would  humbly  propose  some- 
thing to  you  to  save  your  time,  and  remove  thu 
iitcoitvemency.  The  house  have  heard  tvkit 
sir  J.  F.  says;  l cannot  Imt  say,  that  in  mut- 
ters of  lilood  we  cannot  be  too  lender  ; hu' 
that  I would  propose  to  you,  if  this  house  ap- 
prove of  it,  is  this  : suppose  you  . wave  Ihs 
whole  mat  ter  to  the  last  moment  of  passing  ynur 
bill,  and  then  I sludl  have  something  more  t„ 
say  to  you  in  the  matter. 

Mr.  Clerk.  Now  I think  it  may  be  wry 
proper  for  you  to  proceed  in  your  legislatin' 
capacity.  1 urn  glad  the, house  have  tukcti  «i 
much  pains  in  the  examination  of  the  matter: 
and  it  is  no  small  sntisliiclion  to  me,  that  tlr 
gentleman  was  brought  to  the  bar  upon  this 
enquiry;  very  probable,  another  time  may  in- 
duce him  more  to  comply  than  lie  does  at  pre- 
sent ; though,  if  l may  speak  my  opitiiun,  rkin 
is  little  hope  of  the  gentleman's  answering 
your  expectation  here  : and  I think  the  first 
tiling  you  are  to  do  now,  is  to  rend  your  bilk 

Mr.  PuUncy.  One  of  the  allegations  ofiiltf 
hill  is,  lhat  his  trial  was  pul  oil'  upon  several 
repented  pretences  of  making, .a  confession. 
The  counsel  for  the  prisoner  took  notice  dint 
that  allegation  was  not  proved  : . the  counsel  for 
the  bill  told  you,  they  must  refer- to  a worthy 
member  of  this  house.  Who  colild  prove  it;  the 
worthy  member  is  Mr.  Vernon.  1 suppose, 
before  von  enter  into  a debate,  as  there  will  hr 
after  tlie  second  reading  of  the  bill,  gentlemen 
will  desire  to  have  all  the  evidence.  AutLl 
find  your  order  is,  that  Mr.  Wfuuu  do  give  in 
ids  evidence  while  sir  J.  F.  i*  at  the  bar ; and 
therefore  I humbly  move, 'flint  sir  J.  Fenwick 
inuv  be  called  iu  while  Mr.  Vernou  gives  Id* 
Evidence. 

Mr.  Speaker.  I suppose  if  Mr.  Vernou  girt* 
evidence,  you  will  cull  iu  the  qouusfcl. 

Members.  Yes,  yes. 

Mr:  Speaker.  Pray,  then,  hear  the  motion 
thnt  hath  been  mode.  Shall  1 put  tlie  questn't"- 
that  sir  J.  Fenwick  and  the  counsel  be 
in,  while  Mr.  Vernon  does  give  bis  evidenced 
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Which  Question  passed  in  ibe  affirmative : and 
lir  J.  Fenwick  and  the  counsel  ou  both  sides 
were  brought  in. 

Mr.  Feruoa  relates  the  Endeavours  made  ftp 
fir  Mato  put  off' hit  J'-iui.]  Mr.  Speaker. 
Gentlemen,  jou  tliuturc  of  cuuuselof  botheidcs; 
the  bouse,  before  they  proceed  liny  farther,  was 
willing  lo  bear  the  testimony  ufuworiliy  member 
of  this  laiuse,  winch  hath  not  yet  been  given  ; 
and  they  are  willing  tbatsirJ.  Fenwick  and  you 
■ivnild  ho  present  while  it  is  given.  Mr.  Ver- 
non. "ill  you  please  to  acquaint  liie  hptue^&c. 

Mr-  I 'rnuii.  If  1 understand  ihu  counsel 
for  the  Kill  uriglit,  tint  which  they  did  appeal 
(a  me  iiir,  was  about  tlie  protracting  ol  sir 
J.  P.’s  triul,  oud  upon  what  pretence  it  was. 
The  neenunt,  sir,  lhati  can  give  uf  it,  is  this: 
that  sir  J.  F.'s  trial  nos  put  off,  will  appear 
best  from  the  frequent  adjournments  of  the  ses- 
sions ill  the  Old-Bailej  lor  six  ur  seven  weeks 
together.  For  when  sir  J.  F.  was  committed 
to  the  Toner  (which  was,  ns  [ take  it)  on  the 
10th  id'  June,  there  evus,  I believe,  a sessions 
tn  be  held  soon  after  ; for,  os  l rememlier  ir, 
the  first  application  that  lady  Mary  Feawick 
mode  for  putting  oil' sir  J.  F.’s  trial  was  upon 
(beSOili  of  June;  and  the  petition  was,  that 
he  might  have  some  li  lends  come  to  him  toad- 
rise  him  bow  to  make  bis  application  to  the 
ifing : on  the  3Cttli  of  June  or  about  tluit  time, 
my  lady  Mary  Fenwick  did  first  propose,  that 
somebody  should  be  sent  over  from  sir  J.  F. 
to  the  king  upon  some  mutters  of  importance, 
but  diJ  not  declare  what  they  were ; but  only 
that  she  was  told  there  was  such  matters,  and 
she  had  a proper  person  to  scud,  nml  would 
acquaint  the  lords  justices  with  the  man,  if  he 
might  have  leave,  to  go  to  : but  afterwards  my 
lady  Mary  Fenwick  said  she  could  not  provide 
a person  so  soon  ; and,  1 think  the  2d  of  July, 
she  came  und  offered  to  go  herself;  and  said, 
ifit  was  not  us  much  fur  the  king's  service,  ns 
sir  J.  F.'s  benefit,  she  would  not  undertake  the 
journey.  -She  Inid  leave  to  go,  and  would  have 
capitulated,  that  the  trial  should  he  put  off  till 
she  returned ; but  tfie  lords  said,  when  she 
should  return,  would  depeud  upon  her  plea- 
sure; but  they  would  write  to  the  king  ut  the 
same  time,  and  gave  notice  of  her  intention, 
sad  that  the  trial  slionld  not  go  on  till  they  hud 
«n  answer  of  their  own  letter. — There  was  u 
passage  in  the  transport-ship  going  to  Holland, 
Old  .my  ludy  Maiv.  Fenwick  desired  to  speak 
with  sir  John  in  private,  in  order  to  her  jour- 
ney.;'the  same  night  sliecanTC  hack  again,  and 
«uil.  she  Imd  considered  of  it,  ami  said,  she 
would  not  go ; mid  several  realms  she  gave, 
kpon  the  7lli  of  July  (here  was  a noble  lord 
tint  was  in  the  commission  for  the  adminis- 
tration of  the  gotemuuitt,  said,  lie  Imd  had  an 
application  made  to  him  from  '.mother  noble 
puer,  my  lord  Curlido,  wo.,  lioml  that  lie 
Would  go  to  ar  J.  F.  tor  I hat  be  hod  bocu  very 
**ruest  tn  speak  with  him.  That  noble  lord 
.did  acquaint  thu  I oras  justices  with  it,,  who  uo 
saicsccd  in  wliutlm  thought  lit  to  do  in  the 

anukutie  ftNwtfc  & «h 
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the  next  day  the  lords  justices  met  again;  ho 
then  tuld  lie  iunJ  been  with  sir  J.  1-'.  mid  that 
sir  J.  F.  had  told  bun,  lie  had  sent  tu  the  king; 
for  he  i hd  not  allow  it  should  he  of  heroic  ring, 
municaled.  My  lords  tlum  thought  it  was  lit 
to  stay  for  the  lung's  answer.  Tin, »«,  the  7 th 
of  July  ; and  by  what  accident  1 know  not, 
hut  no  manner  of  account  eauie  till  the  7lh  of 
August,  that  the  letter  «va»  received  ; but  the 
7 tli  of  Aug.  tlie  letter  was  acknowledged  to  be 
received ; and  tint  answer  that  then  came  to  it 
was,  that  the  king  had  not  received  uny'great 
satisfaction  hv  the  message  ; (I  know  tnii  whnt 
it  was)  but  tlml  sir  J.  F.  should  be  tried  ; but 
witiwl,  that  noble  lord  nequuinted  my  lords jus- 
tices, that  the  king  was  pleased  to  write  to  him, 
that  what  sir  J.  F.  had  to  say,  should  be  sent 
him  in  writing.  It  liap|>ciied'a(  that  time,  that 
ihejudges  were  upon  their  circuit ; und  there 
being  the  king's  directions  to  receive  what  sir 

J.  F.  had  to  say  in  writing,  that  noble  lord  did 
undertake  to  go  again  to  sir  J.  K. ; and,  1 sup- 
pose, lie  did  receive,  something  from  Sir  J.  F. 
which  he  sent  to  the  king:  adieu  the  answer 
to  that  came  it  was  in  September,  nml  that 
noble  lord  was  at  the  Uatli ; und  so  it  required 
a little  Lime. — Why  then  it  appeared,  that  tho 
king's  direction  was,  that  what  sir  J.  F.  had 
sent  tQ  the  king,  he  should  prove  it  ; and  be 
should  likewise  shew  lus  ingenuity  in  confessing 
wluit  he  knew  of  any  other  designs  against  the' 
government : and  the  10th  Sept.  ua‘  I take  ir, 

1 was  directed  to  go  to  sir  J.  F.  who  was  then 
in  the  Tower,  tuui  to  acquaint  him  with  this 
message  frum  my  lords  justices.  Sir  J.  F.'s 
answer  was,  Jhat  he  hull  no  more  to  say,  dr 
siiinc  words  tu  that  clfect ; and  ihcu  lie  must 
prepare  for  his  defence  as  well  ns  he  could ; but 
if  he  could  speak  with  that  u jble  lord,  he  should 
be  glad  to  do  it ; but  he  wim  nut  come  from 
the  Bath,  and  direction  was  then  given  for  his 
trial.  Again,  in  the  menu  time,  that  noble 
lord  did  come,  and  be  did  go  to  sir  J.  F.  ami 
tic  brought  an  account  from  him,  Hint  sir  J.  F. 
would  prove  to  the  king,  and  make  out  what  he 
had  said  ; and  was  ready  to  give  tlie  lords  jus- 
tices satisfaction : and  upon  that,  I was  seat  to 
sir  J.  F.;  1 carried  the  message  in  writing, 
which  you  may  see  when  you  please;  and  tt 
was  to  ask  him.  Whether  he  was  willing  to 
make  out  bv  proof,  wlut  be  lad  ulreidy  sank 
to  the  king  ; and  whether  be  was  ready,  in 
compliance  with  the  king’s  directions,  to  give 
the  lords  on  uec&unl  of  what  he  knew  of  any 
design  against  the  government?  I carried  sir  j. 
F.  this  message,  and  he  returned  un  answer  in 
writing.  That  lie  was  ready  to  make  out  to  the 
king  what  he  said,  and  would  ncquaiut  tin:  lords 
wuli  all  the  mutter  that  he  had  not  oliserved  to 
i he  king ; (liis  arraignment  was  thou  to  have 
cu.-ne  on  the  1 7th)  hot  lie  did  dictate  a paper 
which  was  brought  to  the  lords,  which  they 
thought  fit  to  be  sent  to  tlie  king ; and  the  trial 
was  put  olf  at  to  that  lira* ; and  before  en 
answer  from  the  king  came,  it  was  (I  believe) 
tlie  beginning  of  October  : aod  this  is  the  ae- 
....  m 
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Mr.  Speaker.  Gentlemen,  you  consider  that 
this  Evidence  is  given,  with  relation  to  that 

Gl  of  the  hill,  that  sets  forth,  how  sir  ,1.  F. 

delayed  h<»  trial  by  offers  of  confession. 
You  have  heard  whut  ihe  evidence  iv;  if  you 
have  any  tiling  to  observe  as  to  that  point,  you 
may  speak  before  you  withdraw. 

Sir  Tho.  Powys.  As  to  this  matter,  1 can 
only  snv,  that  iii  itself  at  least  according  to  our 
rules  of  law,  it  is  not,  in  anv  degree,  treason  : 
whnt  you  will  construe  it  to  be,  1 cannot  tell. 
We  think  it  is  only  what  is  very  usual  when 
persons  are  under  an  accusation  ; they  will 
put  off  their  trial  as  long  as  they  can  : perhaps 
their  witnesses  inay  be  nut  of  the  way,  or 
something  else  may  be  the  reason  of  it,  and  it 
does  not  cnrryimy  crime  in  itself;  at  least,  uoi 
of  the  nature  that  this  hill  is  of. 

Sir  Barth.  Shower.  'We  do  think,  with  sub- 
mission, that,  considering  the  nature'nf  the  bill, 
and  the  particular  case  of  sir  .1.  F.  will  (in  some 
measure)  answer  tliis  feet  : I take  this  singly 
in  itself,  as  it  hath  been  observed,  not  to  con- 
sist with  honour ; but  it  docs  not  import  a 
crime,  for  any  man  to  use  little  insinuations  to 
put  off  his  trial.  Bur,  suppose  it  was  unlawful, 
or  that  which  they  cull  prevaricating  : I , hope 
it  is  far  from  making  him  guilty  of  high-treason, 
which  is  tile  greatest  crime  this  hill  designs  to 
puss  sentence  for  ; and,  I hope,  you  will  con- 
sider, if  it  be  an  offence,  it  is  so  at  common 
law  ; and  the  same  evidence  will  prevail  to 
bring  sir  J.  F.  to  condign  punishment  by  the 
common  methods.  And  if  it  be  no  offence,  I 
hope  yon  will  not  by  law  make  it  an  offence, 
so  as  to  inllict  tlte  greatest  punishment  for  this 

Mr.  Speaker.  Mr.  Serjeant  Gould,  have 
you  any  thing  to  say  ?. 

Mr.  Serj.  Gould:  No,  Mr.  Speaker. 

Mr.  Speaker.  Then  withdraw. — And  being 
withdrawn, 

Mr.  Slapnc.  I propose  it  to  you,  Whether, 
if  the  paper  he’ Evidence,  it  should  not  be  read 
in  the  presence  of  the  prisoner  ? 

Members.  No,  no. 

Then  the  question  was  put  for  Candles; 
which  passed  in  the  affirmative,  and  they  were 
brought  in. — Ordered,  That  the  counsel  be  dis- 
charged any  further  attendance  at  this  Lime. 

Mr.  Metlmen.  There  can  be  ■ no  debate 
previous  to  the  reading  of  your  bill.  I desire 
the  order  of  the  day  may  be  read. 

Accordingly  the  Order  of  the  day  for  rending 
of  ti  e.  Bill  a second  time,  was  read  by  the 
clerk.  Then  the  Bill  was  read  a second  time 
by  the  clerk. 

Debate  on  commuting  the  Bill.]  And  being 
afterwards  opened  by  Mr.  Speaker,  and  lie 
having  expected  for  same  lime,  and  no  member 
rising  up  to  speak : 

Mr.  Speaker.  Shall  I put  you  the  question 
of  commitment  ? 

Sir  Tho.  Dyke.  Sir,  I hope  you  vfill  not 
put  the  question  of  commitment  until  some  ex- 
ception is  made  to  the  bill:  I am  sure  it  is  as 
liable  to  ^WWhktri^'rf’ 


brought  in  a great  while  : it  is  a tender  subject 
to  speak  of,  the  pretence  of  the  bill  being 
tlic  preservation  of  the  kinsi  and  government* 
and  if  1 thought  it  was  really  so,  I should  be 
heartily  for  it ; for  I think  there  is  no  compa- 
risim  between  the  value  of  the  king's  life,  -Jnj 
that  of  private  persons  : hut  that  hath  been 
often  said,  but  not  proved ; therefore,  I thiulc 
1 may  tell  yon  my  reasons  why  I am  against’ 
the  bill.  That  the  parliament  hath  a power 
to  make  such  a law,  is  agreed  ; but  I think  it 
ought  not  to  be  used  but  upou  extraordinary 
occasions,  when  great  persons  are  concerned 
that  cannot  be  otherwise  brought  to  justice” 
and  when  crimes  do  not  fall  under  the  detm! 
initiation  of  the  law,  which  is  not  the  present 
case.  This  case  is.  thnt  a gentleman  is  charged 
with  treason  ; and  it  is  proved  hut  by  one  wit- 
ness ; though  the  counsel  did  say,  that  a con- 
sult to  levy  war  was  not  treason.  Now. either 
it  will  not  he  the  crime  that  is  alledged,  or  it  is 
not  proved.  Here  you  are  judges,  prosecutors, 
witnesses  and  jury  : I Would  know  in  {that 
country  it  is  so?  Besides,  the  witnesses. Hr® 
produced  here,  and  not  sworn  ; and  upon  the 
whole,  there  is  but. one  witness.  Sir,  I am 
against  the  hill,  and,  against  it,  as  being  of  clnn- 
gerous  consequence. 

Mr.  Pulti'.ei/.  This  matter  before  you  is  of 
such  a nature,  thnt  as  a debate  is  rising  upon  it, 
1 hope  all  gentlemen  will  hear  one  another 
with  the  greatest  attention  that  may  be.  The 
worthy  member  admits  you  have  a power  to 
pass  the  bill,  and  I do  not  find  thnt  contested 
by  any  body ; though  (with  submission)  the 
latter  part  of  what  he  said,  contradicted  what 
he  admitted  at  first ; but  since  that  is  so  much 
agreed,  I shall  say  but  little  to  it,  and  that  is 
this:  that  without  such  a power  as  this,  any 
government  would  he  imperfect,  and  would 
want  a sufficient  power  for  its  own  preservation, 
upon  extraordinary  occasions.  You  Imve  bent 
told,  this  hath  been  an  untrodden  path;  hut,  I 
believe,  gentlemen  are  pretty  well  satisfied  it 
liiith  not  been  so  untrodden!  and  many  prece- 
dents of  that  kind  have  been  quoted  ; and  the 
counsel  against  the  bill  have  admitted,  that 
there  have  been  frequent  precedents.  An  ab- 
jection hath  been  made  to  some  of  them,  that 
.they  were  made  in  ill  reigns;  but  I lake  it  to 
be  no  objection,  that  the  precedent  was  made 
at  one  time  or  another;  siuce  it  is  agreed,  mat 
we  have  such  a power,  find  that  that  nonet 
hath  been  executed. — The  chief  mutter  before 
you  is,  Whether  in  the  present  case,  there  is 
sufficient  ground  for  you  to  exert  tlmt  power? 
And  upon  that,  give  me  leave  to  observe  the 
nature  oPthe  crime  of  this  gentleman,  and  the 
evidence  that  hath  been  brought  to  prove  him 
guilty  of  that  crime.  FILs  crime  is  high-treason, 
the  highest  crime  in  the  law  it  is  lor  conspir- 
ing the  destruction  of  the  king,  and  the  over- 
throwing of  the  government.  The  overt-act 
which  the  bill  tells  you  (and  which  is  men- 
tioned in  the  indictment)  is  his  inviting  in  «• 
Trench  force,  in  order  to  accomplish  bis  design. 
^il^i^'«-iVihe'W6ultr^^V  (ir^giWtion,  some 
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otlvr  jnrts  of  die  bill  would  aggravate  it;  but 
l ihiuk  it  tviUiudmttof-iuiiip.  "I'lic-  counsel  nt 
■he  tmr  uinde  -.i  doubt,  whether  or  no,  that 
wliieli  was  Imd  in  tlm  indictment  did  amount  to 
a sufficient  overt-ncLOf  high-treason  ; and  his 
nigumeiit  he  drew  from  a book  that  huh  been 

Eut,  out  by  u Icnrind  geutleimui  of  the  house; 

ut  the  gentleman  could  easily  have  answered 
himself;  nod,  I presume,  did  not  speak  his 
o«u. Opinion.  For  that  gentleman  did  write  a 
book,  called,  ‘Ilis  majesty  and  government 
vindicated  by  which  he  eiidc.ivnuted  to 
overtluow  the  arguments  ill  the  oilier  hook  of 
the  Other  gcudeimui. — As  to  die  Proof  before 
you,  you  have  had  the  testimony  of  .Mr.  Purler, 
wliusc  eiidcnce  Irntlr  been  justified  by  lliosr- 
vornl  convictions  grounded  upon  it  ; mid  by  the 
coniessam  of  several  gentlemen,  dial  have 
owned  die  fact  nl  the  very  I line  w hen  they  have 
been  going  out  of  the  world  : uud  there  Unlit 
been  no  evidence  brought  by  the  pusoper  ut 
the  bar,  dm!  should  invalidate  die  testimony  of 
tliis  gemlcuuui.  Ami  so  (with  submission)  yon 
have  one  undoubted  evidence.  Unit  does  charge 
tile  prisoner  with  the  fact  mentioned  in  the  hill: 
you  have  other  proof  dint  does  not  come  up 
within  the  letter  of  die  law  ; but  you  Imre 
strong  circumstantial  proof,  that  every  gentle- 
man will  apply  to  his  conscience  m the  judg- 
ment lie  shall  give  in  this  matter.  One  of  die 
allegations  in  tile  hill  is,  that  he  did,  by  repented 
promises  of  making  a confession,  from  time  to 
time,  gain  a delay  of  his  trial.  It  is  a great 
presumpi  ion,  .that  dint  was  in  order  to  a design 
that  he  had  of  seducing  Mr.  Goodman,  that 
was  oue  of  the  witnesses  ; for  it  was  observed 
to  you,  what  practice  there  was  hi  die  case, 
with  die  other  evidence,  Mr.  Porter. — Sir,  gen- 
tlemen have  objected  ibo  consequences  of 
making  a precedent : you  were  very  well  told 
by  o worthy,  -gentleman  that  spoke  the  other 
day,  near  ti*  plate  whore  I tun,  that  in  the 
case  of  n good  parliament,  it  is  not  to  be  ima- 
gined that  they  will  make  use  of  this  prece- 
dent, hut  upon  ns  good  u ground  ns  you  have 
now  ; uud  on  ill  parliament,  they  will  have  the 
same  reason,  for  they  will  copy  after  die  same 
precedents  that  have  been  made  before,  and 
will  not  slick  nt  doing  of  it.— Besides,  let  gen- 
tlemen consider  the  way  of  arguing  : 1 have  n 
power  to  dp  such  a thing,  and  yet  if  I have 
such  a ground  as  is  sufficient,  1 shall  not  make 
use  of  it ; to  say  you  have  a power,  hut  shall 
tint  evert  it,  is  as  good  as  to  say,  von  have  no 
power  at  alL — There  were  some  precedents 
tiled  by  a learned  gentleman  that  spoke  against 
Hie  bill,  and  he  particularly  quoted  that  of  my 
lord  Strafford ; and  die  act  of  parliament  that 
repeals  that  attainder,  was  in  part  read  to  you  -. 
but,  sir,  the  reasons  given  in  that  bill  of  repeal 
ol  my  lord  Strafford's  attainder,  arc,  dial  it  was 
obtained  iu  a.  tumultuous  manner,  which  influ- 
enced the  parliament.  in  d'ljng  of  it;  and  that 
ft  passed  ui  the  house  of  lords,  when  most  of 
The  lords  were  absent : and  ol  last,  tlie  king, 
*»eu  he  gave  bis  consent,  by  commission,  to 
•he 
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tnney.  It  is  certain,  all  diese  are  reasons  dial 
are  given. ; but  dic-re  ivum  uue  dint  questions 
die  purlinmeiil's  power  of  doing  it  ; though 
upon  die  trial,  gcutleuiCIi  muy  remember  there 
was  a doubt  in  the  law,  wheiher  ike  evidence 
was  sufficient. — Sir,  it  hath  been  urged  to  you, 
ofwhut  iil  consequence  it  would  le,  nudliow 
much  injustice,  to  make  a law  to  punish  a nmn 
cx  Iiost  facia ; but  Unit  die  parliament  1n.1v 
declare  1 hat  to  be  h crime,  w hich  was  not  so 
licfore,  iiohndy  doubts  ; mid'  without  tlmt,  the 
clause  in  the  25th  of  lidw.  a,  signifies nothing; 
and  I do  not  imagine  it  is  a greater  injustice 
to  supply  in  point  of  form,  ns  to  mailer  of  01  j- 
dcncc,  w hen  ibe  fuel  commuted  by  the  pri- 
soner was  against  a kuoivn  law,  nt  die  time 
when  it  was  committed:  nnd  die  railier,  if  I 
lliink  that  detent  of  firm  in  the  courts  below, 
was  occasioned  liy  tbe  prisoner.  It  isatnatier 
of  blood,  it  is  true;  but  1 do  not -aim  nl  this 
gentleman'!,  life  in  it ; but  any  man  must  be- 
lieve lie  must  he  concerned  in  great  matters,  to 
bring  to  pass  this  great  design;  therefore,  all  I 
propose  hy  it  is,  to  get  hisconfesdon,  widen  in  all 
probability  u e might  have  laid,  if  tlie  other  wit- 
ness had  remained  here- — Sir,  upon  die  whole 
matter,  1 do  think  we  have  power  to  do  this  :T 
do  think  liere  is  good  evidence  (I  speak  with 
respect  to  myself)  to  think  him  guilty  of  this 
clime.  I do  think,  if  ihis  bill  does  miscarry, 
there  is  the  greniest  blow  that  can  hi-  gives  to 
your  constitution.  And  give  me  leave  to  use 
diis  explosion  ; I think,  if  this  bill  miscarry, 
it  not  uuly  turns  (his  plot  upun  you,  hut  makes 
it  impossible  ever  to  come  to  the  depth  of  any 
other ; mid  for  diese  reasons,  1 am  for  com- 
mitting of  this  hill. 

Mr.  AVnymi  I.  Sir,  I am  unwilling  to  trou- 
ble you  at  ally  time,  but  more  especially  ut  this 
time,  when  1 nin  idroid  I am  like  to  speak 
iigninsi  the  opinion  of  the  majority  of  the  bouse ; 
for  1 sec  gentlemen  arc  in  great  baste  fur  die 
t-omniumou  of  lid*  bill. — Sir,  in  this  mailer  I 
look  upon  myself,  as  every  gentleman  here,  to 
be  a judge;  uud  therefore,  I will  iu  tliis  case, 
as  in  all  other.-.  go  according  to  the  dictates  of 
my  own  conscience;  I must  be  saved  by  my 
own  faith,  and  never  will  piu  my  faith  upon 
another  man's  sleeve:  Perhaps  it  may  be  a 
weakness  in  my  nature,  that  I am  very  tender 
in  die  mutter  of  blood;  boll  hope  gentlemen 
will  not  he  iu  so  much  hastr  to  commit  the  bill ; 
for  De  murle  lowims,  nulla  at  aiuctc.tw  longu. 
A gentleman  below  said,  the  other  day,  it  was 
possible  iu  bis  own  private  opinion,  lie  might 
believe  the  prisoner  guilty;  uud  some  notice 
was  taken  of  those  words  : But,  sir,  I would 
put  n cose  for  argument's  soke,  and  would  have 
it  1 liken  no  otbeiwh*;  and  1 would  go  a little 
further  tliqu  that  honourable  gentleman  ; nud 
suppose  tlmt  I knew,  of  tny  own  private  know- 
ledge, that  sir  J.  F.  was  guilty  ; yet,  sir,  with 
humble  submission,  ns  a judge,  I do  not  think  it 
ought  to  weigh  one  way  or  another  with  me ; 
and  w .11  give  you  my  reason  for  it  ; for  as  a 
judge,  I am  to  go  according  to  my  judicial 
.k^wljjd^BMjl . Hilt  ucppcdiu^to  my  pgvnt* 
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knowledge.  It  is  a maxim,  ‘ Nil  relert  quid  this  confession,  that  it  was  only  an  artifice  b, 

‘ notat  judex,  si  non  nota  forma  'judicii;'  and  abuse  the  king's  best  friebds;  nay,  the  rather 
it  puts  me  in  mind  of  a case  in  Hen.  -i's  reign  : when  this  gentleman’s  brother  had  served  tfig 
Two  men  travelled  together,  and  011c  killed  the  very  government,  but  two  or  three  years  ago 
other,  and  the  judge  saw  it;  Afterwards  that  the  same  trick.  We  know  my  lord  Preston 
judge  went  the  same  circuit,  and  an  innocent  was  attainted  of  high-treason,  and  then  h'c  mint 
mntr  came  to  be  tried  before  him  for  it;  and  do  something  for  his  pardon  and  he  made  an 
yet  the  judge,  in  that  case,  was  obliged  to  go  ingenuous  confession,  ns  he  called  h,  whereby 
according  to  his  judicial  knowledge  ; all  the  he  accused  most  of  the  great  men  ; and  wlief,  | 
judge  could  do.  (the  man  being  fnijtid  guilty)  in  lie  lmd  a pardon,  though  his  confession  ng| 
that  case,  says  the  hook,  was,  to  respite  the  under  his  own  hand,  and  delivered  to  the  kin. 
judgment  and  execution,  and  to  make  applica-  he  denied  every  word  of  it ; and  what  he  tout  * 
tion  to  the  king  for  the  poor  man's  pardon. — was  to  save  his  own  life.  My  neighbour  cited 
The  evidence  that  is  produced,  is  first  a living  you  several  precedents ; I have  looked  into  a 1 
witness : 1 he  next  evidence  was  the  confession  great  many  of  them,  they  are  mentioned  in 
of  Goodman*  taken  before  a justice  of  peace;  Hushwortli's  Collections,  in  thegreat  argument  ' 
for  that,  truly  I did  not  think  yesterday  it  was  that  Mr.  St.  John  made  lor  passing  the  bill  j 
a legal  evidence  : 1 am  sure  in  a court  of  law,  against  my  lord  Strafford;  mid  as  to  those  pie- 
it  would  not  be  admitted  ; but  the  house  was  cedents,  till  I can  say  is,  I could  not  have  come 
pleased  to  rend  it,  and  gentlemen,  when  they  up  to  them,  if  I had  lived  in  those  times.  Tln>  ' 
pressed  it,  told  us,  rend  it,  valent  quantum  va-  last  precedent  was  of  a cook  that  put  pohon 
lerc  palest.  Then  if  you  strike  this  paper  out  into  the  pot  of  the  bishop  of  Rochester : And 
of  the  case,  with  humble  submission,  there  is  what  did  they  do?  They  did  enact,  that  fie  j 
nothing  left  but  the  testimony  of  captain  Porter;  should  be  boiled  alive.  1 liuve  a great  honour 
and  so  then,  in  that  case,  you  have  but  one  wit-  for  the  present  bishop ; but  if  it  bad  happened 
ness.  It  would  seem  a little  strauge,  that!  the  in  his  family,  I should  hardly  have  consented  to 
commons  of  England,  that  lately  were  so  very  the  like.  ‘ Judicandum  est  Icgibos,  non  ex- 
rarcful  oflhe  lives  of  the  subject,  and  were  so  ‘ emplis.’  I should  he  glad  this  gentleman 
desirous  of  passing  a bill,  that  did  provide,  might  suffer  his  due  punishment,;  but  1 mn  I 
that  where  there  were  two  species  of  treason  not,  by  any  means,  satisfied  in  the  passing  of 
in  one  indictment;  and  one  witness  to  one  spe-  this  Kill  : And  as  to  what  gentlemen  say  is  the  1 
cies,  and  another  witness  to  another  species,  reason  why  this  man  was  not  tried,  because  it 
tltat  that  should  not  be  good-evidence  to  con-  was  thought  lie  w ould  have  made  an  ingenuous  | 
vict  a person  ofliigh-Crenson;  that  they  should  confession:  Sir, .if  they  have  made  any  mistake, 
be  attainting  a man  for  treason  upon  one  single  I will  not  help  it  by  t'lie  passing  this  bill  of  nt-  ( 
evidence  ! Surely  they  will  sav,  we  have  (kinder.  1 ask  your  pardon  for  troubling  you  I 
mightily  changed  our  opinions  since  last  scs-  so  long:  I am  a judge  In  this  matter,  and  ought  ' 
sums.  I speak  not  this  upon  the  account  of  sir  to  deliver  my  opinion.  1 hope  no  man  doubts 
J.  F. : I |tuow  him  not,  though  I am  not  a but  I am  as  zealous  for  this  governm.  nt  as  any  I 
stranger  to  bis  character,  and  I bear  that  is  man  whatsoever*,  but  let  what  will  gome  of  it, 
none  of  the  best:  I speak  it  as  it  mny  be  my  I can’t  give  my  vote  for  pas-mg.of  this  hill, 
case,  or  any  man’s  whatsoever.  God  knows,  Mr.  Solicitor  General.  1 his  is  a bill  for  st- 
we  live  in  an  unsettled  time,  and  now  soon  a raining  sir  John  Fenwick  of  Ingh-treason:  Ii  is 
precedent  of  this  nature  inay  turn  upon  any  tin-  greatest  crime  we  km  w in  the  law;  mid, I 
mnn  whatsoever! — Amongst  the  great  irregulii-  think,  the  greatest"  crime  knowii  in  a govern; 
rities  committed  in  the  late  reign,  I thought  nient.  It  is  much  greater  tlnm  murder,  or  any 
that  dfMr.  Algernoon  SidneSi  one  of  thegreatest  tiling  else ; been  use  it  subverts  the  government) 
strains  1 saw  in  Westrainster-Hall ; for  there  and  the  law  wherebythese  crimes  1111  pol  ished; 
was  lily  lord  Howard  a witness  against  him,  and  persons  should  be  deterred  from  commit- 
and  the  next  evidence  was  a Book  that  he  bad  ting  these  crimes  — It  bath  keen  made  a uaes- 
wrote  against  sir  Robert  Filmore,  which,  I tion  by  the  gentlemen  at  the  bar  (I  think  two 
think,  is  printed  sitiefe  this  Revolution,  and  I of  them),  Whether  this  matter  that  sir  .1.  F.  is 
have  it  in  my  study; -and  I hope,  I -hall  not  be  indicted  and  accused  of,  i,  high-treason  ot  not? 
lumped  for  it.  That  was  ennsfmed  to  be  cal-  1 mnsi  confess  I heard  something  of  it  without 
culnted  for  a treason  that  bath  not  been  com-  doors ; and  that  they  would  make  it  out,  that  if 
miticd  above  two  months,  and  was  the  second  lie  was  guilty  of  the  matter  charged,  it  was  not 
witness  to  convict  him  ; but  that,  attainder  was  high-1  treason.  1 thought  it  somewhat  a bold 
reversed,  and  it  was  fit  it  should  he  so ; for  I maiLer,  but  did  not  think  they  would  have 
tlioogbt  it  a bard  strain  to  convict  lam  upon  undertaken  it  in  this  place,  though  they  might 
that  evidence. — 1 am  very  sorry  this  Bill  is  have  pretended 'some  flaw  in  the  indictment: 
brought  into  this  bouse;  nor  can  I imagine.  But  it"  seems  they  have  the  authority1  of  agood 
alter  ull  that  hath  been  said  by  the  learned  gen-  law  yer  in  it ; and  1 hey  have  quoted  out  learned 
tleinaii,  why  this  man  was  not  tried  when  there  author,  as  they  please  to  call  him,  though  I t*»e 
were  two  positive  witnesses  against  him.  All  that  for  a great  compliment:  1 believe  they 
the  reason  this  gentleman  has'told  you,  is,  that  may  mean  myself;  and  they  have  done  me 
Jte  promised  to  make  an  ingenuous  confession  : some  honour ; for  they. sav,  my  lord  chief  .1"" 
fiut*any-  &^kw'6plubii>  and  "lt:B 


jOft'i]  I' AM-  HISTORY,  8 Willi  »*  III.  1 696;— j/yum  u Bill  of Attainder.  [1066 
,aid  something  of  Dyer.  Now  he  imth  read, 1 sent  ease?  Hath  not  sir  John  Fenwick  been 
something  m hirge  out  ol  that  author  lie  spake  I heard  by  you?  I would  he  glad  that  geiide- 
a!',  and  challenges  any  one  to  shew  any  opinion,  j until,  or  an  v body,  could  shew  me,  Urnt  any 
that  ever  a conspiracy  to  levy  war  was  high-  person  Imth  so  fair  an  bearing  before  commit 
treason  within  the  statute  ol  25  F.dw.  3.  Now,  sumers  of  Oyer  and  Terminer,  as  sir  John  Feu- 
1 would  give  u challenge  on  the  other  side,  that  ! wick  Imth  had  before  you.  As  to  sir  John 
he  would  shew  me  any  opinion  before  that  Mortimer,  it  is  much  of  die  same  nature:  Mr 
tune,  or  since,  that  n design  to  depose  the  king  I h ud  Coke’  says,  there  was  a jealousy  of  air  John 
is  not  high- treason  within  that  statute.  The  | •Mortimer’s  pretending  to  the  crown  ; and  be- 
author  llau  he  speaks  of  says  that  expressly  in  cause  they  suspected  him,  they  did  give  out. 
the  matter  of  my  lord  Russel,  and  tells  you  | that  he  sui'd,  that  the  carl  of  Alurch  wus  heir  to 
portico inrly ; and  in  ‘ The  Government  Viudi-  | the  crown  ; and  if  he  did  not,  he  would  pte- 
• cated,’  which  was  only  an  answer  as  to  the  1 tend  to  it  himself  &c.  Now,  says  my  lord 
prosecution  of  my  lord  Russel,  there  m e severul  ‘ Coke,  tliis  wus  but  a bare  pretence,  and  no- 
cases  cited,  that  a design  to  depose  the  king  thing  else:  He  speaks  ns  if  he  did  not  ever 
wus  high-treason,  and  agreed  to  by  that  very  think  him  guilty  of  those  words,  and  snvs,  har- 
pers™; and  it  always  was- agreed  to  be  high-  mg  indicted  him,  they  not  being  able  to  proceed 
treason.  Then  take  the  state  of  tliis  case,  and  that  way,  they  made  it  good  by  act  of  parlin- 
tlmtofmy  lord  Russel : The  great  matter  was,  meat,  and  he' wus  condemned:  .So  that  what 
that  lie  sent  some  pepons  to  view  the  guards  my  lord  Coke  compluins  of,  is,  that  these  per- 
(jt  was  said,  in  order  to  sente  ihe  king);  this  sous  so  condemned  were  never  heard ; and  if 
was  evidence  iigninst  my  lord  Russel,  for  a con-  this  be  the  truth  of  the  mnlter,  these  precedents 
- tpiracy  to  levy  war:  But  it  was  said,  that  this  (with  submission)  have  no  affinity  with  yours, 
was  not  so  much  a conspiracy  to  levy  war  But  I believe  this  may  Be  said  in'  tliis  case,  sir 
against  the  king,  as  ugninst  the  guards.  But  John  Fenwick  fault  been  heard,  uud  that  more 
thi*  is  of  11  quite  different  nature  : Captain  than  ever  any  one  in  parliament  was  before,  in 
Porter  hath  given  you  un  account  of  it  (and  I a capital  matter. — As  to  the  case  of  my  lord 
think  Goodman’s  examination  is  to  the  same  Stratford,  he  had  counsel  assigned  him  to  stand 
purpose,)  that  they  met  in  Lcudeuhull-Sireet,  by  and  hear,  but  not  to  prompt  fain.  If  there 
uud  consulted  ho*  to  bring  king  James  back  arose  any  point  of  law,  lie  wus  to  propose  the 
again ; and  the  only  method  they  could  think  matter  to  the  lords,  and  the  counsel  was  to 
of,  wus  to  send  Clmmock  over  to  king  James,  assist  him  by  their  direction.  And  in  the  case 
that  he  might  prevail  with  the  French  king  to  here  betore  you,  you  liave  allowed  sir  John 
lead  them  10,000  men,  and  they  would  meet  Fenwick  counsel,  nut  only  to  assist  ltim  in  poiut 
him  here  with  2,000  horse  : And  fur  whnfpur-  of  htw,  but  to  assist  him  in  point  of  liirt  too. 
pose  was  this?  It  was  to  briug  hack  king  Junes  They  have  made  answer  for  him  ; so  that  I say, 
again,  I would  be  glad  to  hear  if  those  gentle-  lie  hath  been  Tried  fairer  tbon  any  man  ever 
men  that  were  at  the  bar,  or  any  body  else,  was  in  parliament,  be  it  upon  bill  or  upon  ini- 
could  say  this  wus  any  thine  else  Imt  a design  pearhment,  that  is,  ns  to  the  matter  of  prece- 
to  depose  king  William  : And  they  can't  shew  dent.  Then  it  hath  been  said,  this  would  not 
me  one  lawyer's  opinion,  but  that  designing  to  he  good  before  the  judges.  I must  confess  it; 
’depose  the  king,  wus  ever  called  iniupinmg  the  1 but  die  evidence  captain  Porter  gave  of  his  own 
death  of  die  king,  within  ihc  statute  of  25  E.  3.  knowledge  of  sir  Jolm  Fenwick,  every  body 
The  first  resolution  of  this  mutter  was  pretlv  will  agree  is  what  the  law  will  allow.  But  he 
early;  l dunk  it  was  Hen.  >l'»  time,  anti  'dull  is  but  a single  witness,  and  von  ought  not  to 
."vis  pretending  Richard  2 was  alive,  and  that  proceed  upon  the  evidence  of  a single  witness, 
he  was  die  lawful  king  : So  that  tin:  matter  is  j Let  us  see  how  the  law  stands  upon  die  whole 
treason,  us  it  is  clanged  in  the  indictment. — matter  : Yon  have  made  an  act  of  parliament 
Thun,  as  to  ihe  preci dent,  that  it  is  au  ill  pro-  ' last  sessions,  and  I owit  the  latv  was  before 
cedent : I must  confess,  I am  nut  afraid  of  a 1 that,  dint  there  should  be  two  witnesses  in  case 


precedent  of  this  kind:  1 should  he  glnd  if  I of treason ; but  nil  t but  goes  no  farther  diait  to 
these  gentlemen  should  turn  bock,  and  see  how  I trials  in  die  Kina's-Bench,  and  commissioners 
nmny  attainders  have  heen  by  uct  of  purlin-  of  Oyer  and  Terminer,  and  gaol-delivery.  And 
mtnt.  But  [ dure  say,  there  have  been  more  if  you  look  upon  those  arts,  it  is  very  plain  ; 
men  destroyed  by  the  irregular  judgment  of  a for  they  refer  11  inatly  unta  the  judges,  wlmt  they 
commission  of  Over  and  Termitier.thnn  liv  all  1 sltnll  do  in  such  and  such  eases  : Bat  Then  yott 


die  nets  nl  parliament,  whether  legal  or  illegal,  will  see  what  is  the  reason  of  muting  tlio.e 
—As  to  what  they  say  of  my  lord  Coke,  who  rules;  I think  there  was  good  reason  iiiut  yon 
mention,  the  iittarailcr  nf  uiy  lord  Cromwell  should  not  put  dint  power  in  persons  below, 
ai|dsir  .1.  Mnnimei  ; the  gentleman  pretends  tbut  you  have  in  yourselves:  You  give  diem 
J*  repent  my  lord  Coke’s  words  at  large ; but  1 rules  to  proceed  by,  ond  iliey  are  to  keep  up 
he  did  not  d&.l  so  well  as  he  ought  to  do  by  strictly  Jo  them  ; you  muy  net  hy  other  rules. 

for  he  should  have  told  you  till  my  lord  It  is  one  thing  when  I command  my  sorram  to 
l eke  tells  you;  I hat  Cromwell  was  never  do  such  a thing,  and  tumi  Iter  thing  when  l act 
hmuglii  to  answer,  never  permitted  to  say  any  myself.  And  there  » a difference  wlun  a ju- 
Uim-  fur  himself,  neither  in  parliament,  nor  ilntilure  is  by  few,  and  when  it  is  hy  many:  rl.e 
'•here  he  thn“  in 
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n few.  The  ordinary  trial  is  by  twelve  jurors; 
but  if  it  be  a matter  of  an  bigb  nature,  as  an 
attaint,  then  it  shall  be  by  twenty-four ; nnd 
you  do  prefer  a greater  number  in  every  tiling 
to  a few.  It  is  said,  though  a judge  do  think 
in  his  conscience  a person  guilty,  yet  he  ought 
not  to  make  use  oi  that  private  knowledge ; 
and  a case  was  quoted  out  of  lieu.  4.  But  I 
chink  that  judge  might  have  behaved  himself 
something  better  thnn  he  did  ; and  sure  I am, 
now  he  would  be  blamed.  I do  not  say,  tlrnt 
a judge  upon  his  privnte  knowledge  ought  to 
judge;  he  ought  not ; hut  if  a judge  upon  the 
bench  knows  any  tiling,  whereby  the  prisoner 
might  he  acquitted  or  convicted  (not  generally 
known)  then  I do  say,  he  ought  to  be  called 
from  the  place  where  he  sate,  .and  go  to  the  bur 
aud  give  evidence  of  his  knowledge ; ami  so  the 
judge  in  Hen.  t’s  time  ought  to  Imvc  dune,  and 
not  to  have  suffered  the  prisoner  to  have  been 
convicted,  and  then  get  a pardon  fur  him  ; for 
n pardon  will  not  always  do  the  business : fur 
there  may  be  a forfeiture  thot  the  king's  par- 
don doth  nut  restore.  But  though  we  act  us 
judges  here,  do  we  act  only  as  judges  f 1 thought 
we  Were  as  well  triers  of  the  fact  as  judges. 
There  is  tliis  difference  between  the  j udicature 
of  Westminster-Hall  and  this  cuurt : They  arc 
to  judge  upon  u fact  found  by  a jury ; but  we 
act  both  the  part  of  n jury  in  trying,  and  also 
of  judges  in  judging  what  the  fact  amounts  to  : 
So  that  if  ajuryinan  may  make  use  of  his  pri- 
vate knowledge  to  acquit  a prisoner,  us  (I  thiuk) 
nobody  doubts  but  it  is  his  duty  to  do,  then 
every  gentleman  in  this  house  may  make  use  of 
his  private  knowledge  to  acquit  the  prisoner, 
Or  convict  him. — 1 confess,  for  my  part,  I am 
satisfied,  that  sir  John  Fenwick  is  gudty  of  this 
crime  for  which  lie  stands  accused.  1 do  think 
this  crime  is  high-treason  ; I think  there  is  no 
dnnger  of  n precedent  in  this  case,  if  you  con- 
vict him,  being  Convinced  upon  the  evidence 
you  have  heard,  lhat  he  is  guilty : I do  own,  if 
any  gentleman  think  he  is  nut  guilty  of  meeting 
at  the  KingVHeud  in  Leadeniiall-Street,  or  at 
Mrs.  Mouiiljoy's,  for  the  purpose  given  in  evi- 
dence, he  ought  tu  be  against  the  bill-,'  but  I 
think,  every  man  that  is  of  that  opinion  ought 
to  be  for  the  bill.  I ain  one  of  those  lhat  think 
lie  is  guilty,  nnd  therefore  am  fur  committing 
the  hill. 

Mr.  Harcourt.  I can  readily  agree  with  the 
gentleman  that  spoke  last,  that  high-treason  is 
the  highest  crime  in  the  law  ; and  further,  that 
the  matter  of  the  indictment  that  is  mentioned 
in  the  recital  of  the  act  is  undoubtedly  high- 
treason  ; nnd  I am  sure  he  will  agree  with  me 
in  one  tliiug-also,  that  the  greater  the  crime  is 
that  any  person  is  accused  of,  the  clearer  the 
proof  ought  to  be  by  which  lie  is  convicted. — 
Some  gentlemen  have  begun  their  discourse  in 
relation  to  the  power ; hut  sure  it  is  no  argu- 
ment, because  I can  dn-a  thing,  therefore  1 will 
doit;  because  we  have  power  to  repeal  Magna 
Cbarta,  nnd  all  other  subsequent  laws,  which 
have  been  made  in  favour  of  life  nnd  liberty, 
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ought  to  do  it : A better  reason  must  bp  ujteo 
me,  before  I consent  to  this  bill. — Then  fur  ill- 
precedents,  it  is  said,  there  have  been  muuv 
and  many  have  been  mentioned ; and  if  1 thonjf* 
it  worth  while,  I would  menliou  many  n„,rc 
you  have  not  heard  of.  As' for  precedential 
general,  they  are  so  far  imitnble  as  they  We 
grounded  upon  true  reason,  and  agreeable  to 
justice;  but  I don’t  remember  any  one  precc. 
dent  of  tliis  nature,  for  a person”  in  custody 
forthcoming,  to  be  tried,  yet  to  be  attainted 
without  a trial  at  law,  but  what  has  been  uni- 
versally  branded ; and  they  nil  seem  to  be  re- 
proaches even  to  those  ill  reigns  in  which  they 
were  usually  made ; and  rather  tu  he  marked 
out  as  rock's  for  us  to  avoid,  than  patterns  for 
our  imitation. — Before  1 particularly  mention 
the  facts  how  they  stand  before  you,  1 would 
beg  leave  to  observe  upon  the  general  method  of 
your  proceedings,  and  tell  you  what  stagget* 
me  in  it. — I have  often  heard  this  called  a 
trial,  and  that  we  are  the  judges;  the  gentle- 
man  that  spoke  last  gave  us  another  title,  anil 
told  us  we  were  thejurv  also.  I know  no  trial 
for  treason  hut  what  is  confirmed  by  Magna 
Cliarta,  per  judicium  paritun,  by  a jury,  which 
is  every  Englishman's  birth-right,  and  is  always 
esreemed  one  of  our  darling  privileges ; or  ptr 
legem  terra,  which  includes  impeachment  in 
parliament ; but  if  it  he  atrial,  it  is  a pretty 
strange  one,  where  the  person  that  stands  upon 
his  trial  hath  a chance  to  be  hnugeil,  hut  none 
to  be  saved.  I ain't  tell  uuder  whut  character 
to  ednsider  ourselves,  whether  we  are  judges  or 
jurymen  : J never  heard  of  a judge,  i am  sure 
uot  of  a juryman,  before,  but  he  was  tilwayi 
upon  his.  oath  : I never  heard  yet  of  a judge, 
but  had  power  to  examine  witnesses  upon  oath, 
to  come  to  a clear  sight  ami  knowledge  of  die 
fact : I never  beard  of  a judge,  but  if  a prisoner 
came  before  him,  the  prisoner  was  always  told, 
he  stood  upon  his  deliverance,  and  liad  nut  only 
n power  to  condemn  the  guilty,  hut  to  save  the 
innocent.  Have  we  this  power?  .Suppose  upon 
. such  a trial  as  this  (if  it  must  be  called  so)  it 
may  so  happen,  that  a person  that  comes  be- 
fore us,  should  he  the  innoceiitest  man  in  the 
’ world;  what  judgment  is  it  that  we  can  give, 
for  so  much  os  such  a person  hath  mude  liisin- 
nocency  fully  appear  ? Is  ihe  Speaker,  by  his 
warrant,  to  send  him  back  again  to  Newgate? 
Yon  cnn’r  dispose  of  him  otherwise,  though  yin 
were  satisfied  of  liis  innoceucy  : But  in  such  a 
case,  the  party  must  undergo  n double  trial, 
which  is  contrary  to  all  the  rules  I have  heiiiil 
of.  If  I am  a judge  in  the  case,  I beg  leave  U> 
tell  you,  for  my  own  justification  only,  wliat* 
definition  1 have  met  with  of  a judge's  discie- 
tion : My  lord  chief-justice  Coke  says,  it  » 

4 disct-rnere  per  legem';'  and  by  that  discretion! 
beg  leave  tu  consider  this  case  : I f judges  make 
the  law  their  rule,  they  cah  neier  err;  ha'11 
the  uncertain,  arbitrary  dictates  of  their  W” 
fancies,  which  my  lord  Coke  calls  the -crooked 
cord  of  discretion,  he  the  rulrs  they  f,°  W> 
endless  errors  must  be  the  effect  of  such  jo'll!' 

Itlid  Ml0* 
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from  die  gentleman  time  spoke  last,  that  he 
have  cold  you  there  wns  npluiu  evidence, 
w hy  you  should  go  on  to  the  passing  of  this 
bill ; hut  instead  of  that,  I am  surprized  Jo  hear 
a tldng  mentioned,  that  in  parliamentary  pro- 
ceedings it  man  may  be  hanged  by  one  witness; 
certainly  that  is  not  to  be  taken  for  granted. — 
As  to  this  particular  case,  I would  take  captain 
Porter  ns  upon  his  ontli,  for  supposition : Yon 
(iove  one  witness  against  sir  John  Fenwick  of 
jiftb- treason ; and,  with  your  leave,  I desire  to 
eu-mine  wh!it  you  have  more  in  tins'  case. — 
Yesterday  you  voted  a paper  to  be  rc-nd,  Good- 
man's  narrative  nr  exnmiuotion  5 it  is  a dif- 
ferent case  now  yon  have  it  before  you  to  de- 
termine upon.  Yesterday  the  question  was 
only  fur  hearing  ; but  gentkmcJn  now  consider 
how  for  they  might  to  believe  it,  and  dm  other 
evidence  we  heard.  And  first,  there  is  some 
evidence  that  Cluncy  tampered  with  Porter, 
nml  gave  him  n sum  of  300/,  and  so  they  would 
icjfcf,  because  Porter  was  tampered  with  to  be 
gone,  therefore  Goodman  wns.  It  was  told  us 
farther  (and  I desire  I may  be  informed  if  I am 
mistaken,)  that  Clancy  said,  he  came  from  sir 
Jtihu  Fenwick ; nnd  afterwards  my  lady  Mary 
Fenwick  said,  she  would  make  good  what 
Clancy  had  said;  nnd  from  these  arguments 
they  presume,  that  sir  John  Fenwick  knew  of 
it.  Give  me  leave  to  tell  you  a rule  I never 
heard  contradicted,  that  presumption  is  to  be 
mndo  in  favour  of.  life ; but  to  presume  a mnn 
guilty  because  Porter  wns  tampered  with  by 
another,  .because  he  said  it  was  by  sir  John 
Fenwick’s  order ; shall  we  presume  sir  John 
Fenwick  did  it?  Is  ht-ar-say  to  he  evidence? 
Or  is  n man  to  be  had  to. the  gallows  upon  pre- 
sumption ? How  often,  nnd  with  how  much 
reason,  have  we  heard  exclamations  against 
judgments  upon  presumptions,  hutaendoes,  con- 
structive mid  accumulative  treason?  &c.~ 
Gentlemen,  there  is  sumo  further  eiidence,  and 
that  is,  of  what  was  sworn  at  Cook’s  trial ; and 
some  gentlemen  thought  Ik  to  have  the  record 
read,  nud  an  examination  of  what  was  sworn 
there.  I con  never  go  so  fur  ns  to  think  it  rea- 
lemoble,  that  what  evidence  Iintli  bcch  given  in 
'me  case  should  affect  another  mnn  ; but  nil 
this  is  to  bo  answered,  liv  calling  it  Parlia- 
mentary Proceedings.  We  doubt  it  is  no  evi- 
dence in  the  courts  below,  but  they  are  men- 
tioned w ills  some  kind  of  disdain,  ns  very  incon- 
siderable. In  this  cose,  I beg  leave  to  say  this 
hi  their  vindication,  That  whatever  the  rules  in 
Westminstor-Hall  are.  it  i9  not  therefore  reason 
because  it  is  a rule;  but  because  it  is  reason,  nnd 
reason  approved  of  bv  lung  experience,  there- 
fore a is  u rule;  and  if  they  make  their  rules 
for  that  cause,  1 hope  that  is  a cause  why  we 
should  imitate  them  But  I would  not  have 
thuse  rules  thought  matters  of  form,  but  sub- 
stance, or  more  properly  pmt  of  the  law  itself. 
“yCpoii  the  whole  matter ; if  no  gentleman  will 
Pye  ik  a reason  wliv  this  is  evidence,  but  one 
'witness,  and  that  not  opon  oath  : and  if  we  are 
fo  come  t>  our  parliamentary  discretion  to  sup- 
ply that  ■ Jmk 
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discretion  I will  disclaim  nil  the  dnys  of  my 
life.  And  1 hope  you  will  reject  die'bill. 

Lord  Cutti.  If,  sir,  the  gentleman  that 
spake  last  had  been  speaking  to  Westniinster- 
H“U,  I should  think  that  lie  had  showed  n great 
deal  of  reason;  and  spoke  with  a great  deal  of 
judgment ; but  since  I iliipk  you  ore  here  upon 
u quite  different  foot ; I shall  not  follow  liim 
(because  i will  not  unnecessarily  detain  you) 
to  answer  every  particular. — I remember,  when 
the  counsel  for  the  prisoner  first  spake,  they 
took  notice  to  you,  that  precedents  were  pro- 
creative, nnd  one  begot  another,  and  they  are 
apt  to  multiply;  therefore  I do  think,  ft  'is  of 
llie  highest  moment  to  you,  what  precedent 
you  make  to-night : And  if  any  gentleman  can 
bp  satisfied,  that  the  precedent  of  passing  this 
bill,  will  be  of  worse  consequence  thou  the  pre- 
cedent of  not  passing  it,  I shall  humbly  submit. 
I do  think,  sir,  I lit-  matter  before  you  Is  of  the 
highest  importance;  nud  I must' confess,  it  is 
with  a great  deal  of  satisfaction  to  myself,  lluit 
I do  see  gentlemen  seem  to  apply  themselves 
with  s great  deal  of  seriousness  to"  this  debate. 
Sir,  I shall  not  pretend  to  make  a particular 
answer  to  what  the  counsel  for  the  prisoner  did 
say ; ns  to  the  precedents  of  nets  of  parliament, 

I think  this  answer  is  satlicient  nt  present  for 
dmt,tlint  if  we  have  no  precedent,  we  are  under 

II  necessity  of  making  one.  it  is  told  11s,  that 
of  all  the  precedents  none  will  justify  uy.iu  this 
proceeding;  but  nt  the  some  time  it  must  be 
considered,  thnt  we  are  in  a case,  the  like  to 
which  never  yet  hnppened  in  England. — The 
first  thing  l sfmll  apply  myself  to,  is  tile  juris- 
diction of  parliaments;  and  truly,  I think,  it 
will  be  very  necessary  to  say  a little  upon  that. 
I have  heard  none  coll  this  power  io  question, 
the  thing  speaks  itself;  it  is  the  legislative 
power,  and  the  etymology  of  the  word,  tells  yon 
what  it  is : It  is  a power  that  can  make  laws, 
and  abolish  them ; n power  that  is  snperiour  to 
all  other  powers  'whatsoever,  mid  we  are  part  of 
thnt  legislative  power;  nud  therefore  I shall  say 
no  more  to  that,  it  lieiiig  n mutter  agreed, 
that  we  have  a power  to  proceed  in  this  mat- 
ter. Now  I will  take  learc  to  observe  some- 
thing as  to  the  particular  case  before  -you. — 
Though  n gentleman  dial  spoke  some  dine 
since,  did  speak  to  you  of  the  nature  of  the 
crime  ; yet,  with  submission,  I.  think  there  re- 
mains something  to  be  added  to  what  lit-  said. 
The  conspiracy  of  which  sir  John  Fenwick  to 
me  appears  guilty,  is  not  only  against  the  life 
of  the  king,  not  only  to  depose  the  king,  not 
only  a conspiracy  to  raise  a rebellion,  tint  at 
the'  same  tune  to  contrive  an  invasion  from 
France,  nnd  bring  in  a foreign  power.  1 know 
not  iv ku  helter  expression  to  tell  my  thoughts 
iu,  than  by  using  a term  which  physicians  use 
in  some  desperate  cases;  they  tell  you,  there  is 
a complication  of  distempers ; and  I think  this 
is  a complication  of  treasons : this  is  the  high- 
est crime,  and  it  is  attended  with  nil  die  aggra- 
vating circumstances  this  crime  can  admit  of. 
Now,  in  giving  our  opinion,  and  passing  our 
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two  considerations  ought  to  guide  us:  There  is 
a consideration  we  owe  to  the  prisoner  that  is 
brought  before  us ; and  another  Consideration 
which  we  owe-to  the  common  security.  As  to 
the  first  of  these,  it  bung  a matter  of  blood, 
wherein  the  life  of  an  Englishman,  the  life' of  a 
man  of  his  quality  and  figure,  is  at  stake,  we 
ought  to  proceed  with  all  tile  calmness  that  is 
possible  ; nnd  I do  agree,  if  there  was  uothing 
but  presumption,  that  Ought  to  be  in  favour  of 
life.  But  pray  let.  us  consider  how  this  matter 
stands  : let  me  desire  those  gentlemen  that 
of  opinion  we  ought  to  have  so  much  tenderness 
for  the  prisoner,  to  lay  before  them  another 
scene,  and  sort  of  consideration,  at  the  same 
time.  1 do  consider  the  hardship  (if  I may  use 
iliac  expression)  of  passing  this  sentence  ; I do 
consider  what  a condition  we  had  been  in,  if 
the  contrivance  tlmt  was  laid  Jmd  taken  effect ; 
thatTs  the  weightiest  part  of  the  mutter  before 

Eu : and  though  it  was  disappointed  then,  1 
ow  not  how  fur  off  it  is  at  present ; this 
ought  really  to  weigh  with  you.  Aud  I hope 
I may  take  leave,  upon  this  occasion,  to  observe 
to  you,  what  one  of  the  wisest  and  best  of  the 
Romans  said  upon  an  occasion  of  this  nature : 
he  tells  you.  That  a rann  that  would  consider 
. his  duty  urigbt,  must  consider  the  matter  in  all 
its  parts  and  circumstances  ; and  when  that  is 
done,  must  act  adequate,  as  well  to  the  com- 
munity, as  to  himself  and  his  neighbour.  I 
would  apply  that  to  the  present  case ; and  would 
desire  those  gentlemen  that  express  so  much 
tendernfess  in  ibis  case,  to  have  some  for  the 
government,  and  themselves.  Il  was  told  you, 
That  the  prisoner  before  you  does  not  stand 
convicted  of  any  crime  : It  was  told  you  at  the 
bar,  That  the  most  we  ought  to  pretend  to,  is 
no  further  than  to  leave  him  in  the  condition  we 
found  him  : I think,  with  submission,  the  pri- 
soner stands  convicted  of  high  trenson,  with  Lhe 
highest  conviction  upon  earth,  aud  that  is,  the 
general  consent  of  all  mankind  ; for  I will  be 
bold  to  say,  I do  verily  believe,  that  there  is 
not  one  gentleman  within  these  walls,  nor  that 
walks  the  streets,  not  a living  soul,  that  doubts 
of  his  crime.  But,  sir,  I woald  put  this  matter 
yet  further ; I mu  not  only  satisfied  in  my  own 
conscience  aud  reason,  of  the  justice  of  your 
proceedings,  which  ought  indeed  to  be'  the 
foundation  of  every  man's  opinion  ; but  I nni 
satisfied,  tlmt  in  this  way,  there  is  no  hardship 
imposed  upon  sir  John  Fenwick,  if  he  will  be 
his  own  friend  : for  I doubt  not,  npon  what 
hath  passed  in  ibis  proceeding,  that  before 
tilings  are  brought  to  the  lust  extremity,  if  sir 
John  Feuu'ick  be  Ins  own  friend,  if  he  be  so 
much  a penitent  and  friend  to  the  government, 
and  to  posterity,  to  tell  truth,  nod  leave  off  his 
dissembbng,  aud  be  plain  ; I. doubt  not  but  he 
will  hod  favour.  Now,  sir,  f would  beg  leave 
only  to  answer  one  or  two  objections ; for  some 
things  that  Imve  been  said  against  the  passing' 
of  tins  bill,  I do  not  think  material.  One  ob- 
jection that  seems  to  me  to  carry  the  greatest 
appearance  of  weight,  was  made  , by  one  of  the 
eoiwsel  lfftfi! 


strange  in  after  ages,  that  the  same  parlinmj,,, 
should  pm>5  the  hill  for  regulating  of  trials  in 
treason,  and  this  bill  of  attainder.  .Sir,  I 
you  will  please  to  observe  how  ibis 
stands  ; and  in  the  first  place,  as  previous  to 
that,  1 take  leave  to  observe  a few  things;  his 
a proposition  generally  agreed  to,  and  not  t0 
denied,  that  that  which  is  designed  for  the  pre_ 
serration  of  any  creature,  ought  not  to  be  mujc 
use  of  ■ to  their  destruction.  Now  this  treason 
bill  was  designed  for  your  preservation,  [Q 
skreen  you  against  the  danger  of  arbitrary  poa  t>r 
and  the  malice  of  false  witnesses ; and  this  bill 
of  attainder  is  brought  to  skreen  both'  you  niu| 
the  government  from  your  enemies, bath  abroad 
aud  at  home.  And  l think  the  treason  bull  j, 
no  objection  upon  these  considerations:  bt- 
sides,  the  treason  bill  was  only  made  to  be  a 
rule  to  inferior  courts.  The  learned  gentleman 
that  spake  lust,  told  you,  the  rules  of  Westmin- 
ster-hall  were  not  rules,  because  they  were  ob- 
served there,  hut  because  they  were  grounded 
upon  reason.  Why,  sir,  in  answer  to  that,  1 
will  only  take  leave  to  tell  him,  that  that  which 
is  reason  in  Westininstor-hall,  does  not  cany 
the  same  weight  here.  I think  tlmt  matter  was 
so  well  explained  by  the  learned  gratleman  at 
the  liar,  that  there  need  nothing  be  added  to  it. 
Ue  told  you  very  well,  it  is  one  thing  wb.it  [ 
trust  to  do  by  mv  servant,  and  another  thing 
what  I do  by  myself.  It  is  very  obvious  to  any 
man’s  understanding,  if  this  power  were  lodged 
in  the  judges,  what  use  they  might  make  of  (Ins 
unlimited  power ; but  no  gentleman  can  mis- 
trust any  tiling  that  shall  be  done  by  this  house. 
— Another  objection  that  was  made  by  the 
counsel  for  the  prisuuer,  was,  says  he,  This  it 
evidence,  or  il  is  no  evidence;  if  it  be  evidence, 
then,  says  he,  Why  do  you  not  try  him  at  law  ? 
If  il  he  no  evidence,  why  do  you  admit  it  here! 
Now,  sir,  with  submission,  this  carries  the  fare 
and  form  of  an  argument;  hut  if  you.  take  it  to 
pieces,  1 think  there  is  no  convincing  weight  in 
it : For,  sir,  the  reason  why  this  mutter  comM 
before  you,  is,  because  by  the  absence  of  ono 
of  the  witnesses,  according  to  the  formal  part 
of  the  law,  sir  John  Fenwick  will  be  acquitted; 
but  it  is  generally  agreed,  that  the  consequence 
of  so  great  a crane  going  unpunished,  roiiy  be 
dangerous  to  your  posterity.  This  bill  of  at- 
tainder is  brought  into  the  house,  tlmt  you 
may  supply  that  want  of  form,  you  being  con- 
vinced of  the  reality  of  his  crime. — Another 
objection  made  bv  the  counsel  at  the  bur, 
was  as  to  captain  Porter,  whom  be  reflected 
upon ; says  be,  shall  n man  that  hath  owned 
himself  guilty  of  such  a villainy  as  the.  murder 
of  the  king,  of  a sudden  have  such  credit  as  in 
sway  with  yon?  I would  take  leave  upon  thu 
occasion,  to  repeat  to  you  what  mv  L.  C.  J- 
upon  the  bench  did  observe  at  CliarnOififs  trial  • 
This  same  tiling  was  urged  and  pressed  home 
by  Cliarnock  ; und  my  L.  C.  -f.  was  pleased 
to  take  notice,  that  it  consisted  with  tlie  wndum 
and  justice  of  nil  stmes  and  government* 
allow  of  such  evidence,  because  without  1 
iievforDcoyff!te 1 tHt  knowledge  « 
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any  treason  or  conspiracy;  For,  lie  added, 
whom  will  you  hove  tut  account  of  these  things 
front,'  lint  uieiictors  of  them  ? — And  therefore, 
when  they  ure  penitent,  nml  willing  to  atone 
for  their  crime,  by  doing  all  die  service  they 
can  «■>  die  state,  ami  justice  to  mankind, 
«rc  ought  not  only  to  receive,  but  encourage 
them. — When  die  Hunger  the  government 
Would  be  m,  if  you  did  not  pass  thus  bill,  was 
urged;  it  wns  answered,  but  what  danger  will 
you  and  vnur  posterity  run  in  not  passing  of  it? 

I think  die  matter  appears  so  plain  mid  clear 
before  von,  that  when  nil  the  other  parrs  of  the 
question  nre  passed  over,  I should  think  it  a re- 
flection upon  the  house,  to  enter  upon  a par- 
ticular answer  to  it.  I had  not  said  wlmt  I 
have  said,  that  1 think  nny  part  decisive,  but  to 
clear  myself  to  the  world  lor  the  opinion  I am 
going  to  give;  mid  peritups  wliat  I have  said, 
may  give  occasion  to  some  others  to  sny  some- 
thing thnt  may  be  much  more  to  the  purpose; 
but  for  the  reasons  I have  given,  I am  fur  the 
bilL 

Mr.  Sloone.  Sir,  I ns  little  care  for  med- 
dling in  matters  of'  blood,  ns  nny  man,  mid 
should  be  glad  to  avoid  giving  my  opinion  in 
this  case  ; but  l think  it  is  incumbent  upon 
every  gentleman  that  hath  the  honour  to  sir 
here,  in  point  of  trust;  1 think  it  Ids  duty  to 
them  wIkmu  lie  represents,  to  the  king  and  king- 
dom in  general,  to  give  his  opinion  when  he  is 
clear  mid  satisfied  in  it;  and  if  I was  in  the  least 
dissatisfied,  T should  venture  the  displeasure  of 
the  house  to  absent  ; but  upon  the  whole  case, 
wid  the  proof  thnt  Lath  been  given,  I am  very 
clear  that  sir  John  Fenwick  is  guilty  of  this 
treason  that  lie  is  accused  of;  and  that  it  is  trea- 
son without  nny  strain,  and  well  warranted  by 
precedents. — 1’  would  first  lake  notice  of  wltat 
is  said  to  your  jurisdiction. in  general  ; I re- 
member it  was  said  this  was  an  incroacbment 
upon  Magna  Churrn  ; for  bv  that,  no  person  is 
to  be  tried  for  bis  life,  but  by  the  judgment  of  his 
peers.  Those  gentlemen  that  have  made  that 
abjection,  lmve  intirely  forgot  tile  other  part, 
which  is  tin?  new  sentence ; 1 NTec  super  ibimus, 

* nre  super  cum  mittimus,  nisi  per  regulnroju- 

* rticiutn  pariiim  stiorum  rel  per  legem  terra.’ 
'Visit  tlo  they  moke  that  lo  be  ? It  L*  true,  in 
the  ordinary  course  of  justice,  persons  must  he 
tried,  u commoner  by  a cotimu.it er,  and  a peer 
by  n peer;  bur.  there" nre  several  sorts  of  trials 
and  laws  in  llie  land  1 And  when  yon  come  to 
coiriider  wlmt  is  meant  by  ‘ per  legem  terra,' 
you  have  the  commons  lex  terra-  ; you  huve 
the  stature  Ilnv,  end  lex  loci , the  laws  of  par- 
ticular manors;  And  there  arc  several  sorts  of 
trials  herides  1 lint  by  jury ; there  arc  trials  by  ba  t- 
[le : The  defendant  in  case  of  appeal  niiiy  try' 
•t  lly  battle,  and  he  that  is  killed  loses  the 
cause.  Then  there  is  a Inw  above  all  these 
laws,  and  that  is  the  law  of  parliament,  which 
my  lord  Coke  calls  l-x  prrrBmnenti  mid  lexpcr- 
IJmntntaria  in  another  place,  which  lie  soys  is, 

1 xb  . minibus  inijuirendii,’  but  * a pnucis  not# 
,H’I  it  is  not  fir  it  should  lx- known  how  far  they 
wo  go  (and  so  it  is  in  chancery),  and  tltat  is  a 
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Inw  that  is  nnlimitcd,  and  thnt  is  one  of  the 
laws  saved  by  Mngnu  Clmrtn.  I Snv,  there- 
fore, that  without  nny  incmiichment  upon 
Magna  Chartu,  nr  any  law  whatsoever,  vou  en- 
ter regularly  upon  Ins  trial. — I would  "answer 
another  thing  that  was  said  against  a trial  in 
parliament : and  I must' confess,  1 did  wonder 
to  hear  it  from  that  honourable  undent  mem- 
ber, 1 hat  if  lie  wns  to  lie  tried,  lie  should  rather 
chuse  to  he  tried  in  Wcstmiiis:cr-hall.  Why, 
sir,  before  I should  have  given  so  sadden  n 
judgment  ns  thnt,  1 would  lmve  considered 
wlmt  my  CnSe  wns  : If  1 had  hud  such  a case  ns 
count  Cmiiugsmiirk,  n bad  anise  unrl  n grent 
deni  of  money,  I would  rather  be  tried  there; 
or  if  I mold  he  tried  as  sir  George  Wnkvman 
was ; but  if  I had  n good  cause,  uud  would  use 
no  corruption,  instead  of  twelve  men  tlmt  might 
be  corrupted,  I Imd  rather  be  tried  by  \ or  500 
gentlemen  that  arc  beyond  it.  You  see  hmr 
trials  went  below,  tile  triul  of  my  Indy  Lisle,  that 
could  neither  see  nor  hear;  and  there  came  a 

Krson  to  her  house  that  was  proved  to  be  in 
omnoulh's  rebellion,  and  she  wns  bnrtied  for 
it. — Then  ns  to  the  case  before  you,  1 would 
oiler  my  reasons  why  I lielieve  tins  gentleman 
to  be  guilty;  here  is  dipt.  Porter.be  hath  po- 
sitively sworn,  that  lie  had  another  meeting  ut 
Mrs.  Momitjoy’s,  and  there  they  did  consult, 
and  ncree  to  send  Chnrnock  over  to  France  ; 
and  Chnrnock  was  directed  to  go  with  a mes- 
sage to  invite  a foreign  power  over  here.  Now 
the  question  is,  Whether  lie  is  tu  be  believed  ? 
Anil  I would  go  upon  the  same  reasons  for  be- 
lieving a Witness,  as  ihcy  do  in  Westminster- 
baUj  and  will  go  ns  fur  along  with  those  gen- 
tlemen, ns  to  the  credibility  of  a Witness;  But 
if  be  lie  to  be  c red  1 led  in  Wostminster-hall, 
why  is  lie  not  so  here  ? And  therefore,  if  they 
luuj  brought  any  testimony  agniust  his  credir, 
ns  mnde  him  guilty  of  petjury,  or  forgery,  it 
hud  been  nn  objection  ngninst  his  testimony ; 
but  it  was  so, til r from  tlmt,  that  they;  did  not 
offer  to  prove  one  word  of  that ; but  wliat  wns 
said  was  said  from  the  counsel,  and  thnt  is  to 
go  for  no  evidence.  The  counsel  did  indeed 
ullcdgc  against  his  credit  several  things,  bur  did 
not  prove  any ; and  if  they  had,  they  would 
not  lmve  taken  away  his  testimony  in  Westmin- 
stcr-hall;  That  is,  that  he  was  "concerned  in 
the  late  intended  assassination,  and  treason: 
This  wns  the  same  objection  tlmt  wns  made 
below;  and  they  brought  -Witnesses  to  prove 
that  and  some  other  things,  [but  they  did  not 
weigh  any  tiling  ; for  if  it  should  he  nn  objec- 
tion that  he  was  in  the  conspiracy,  then  yon 
can  lmve  no  evidence  of  nny  villainy,  for  they 
will  never  trust  honest  men  with  it.  'Therefor* 
I do  take  it,  tlmt  Porter  stands  before  yon  us  a 
very  credihle  good  Witness,  without  uny  impura- 
tion  whatsoever.  Then,  sir,  say  they,  he  is  not 
upon  hit  oath;  that  is  nn  objection  to  your  ju- 
risdiction, nnd  though  they  say  they  uivn  your 
jurisdiction,  vet  when  theysny  so,  they  speak 
against  your"  jurisdiction ; nnd  bv  the  same 
reason  you  can  go  upon  no  impeachment  whni- 
soever ; for  you  can  in  no  case  give  tui  oath. 
!fcM.-®aithani  rtr.n  I ifuary  lilfomiatiun  ! 'nit 
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Thru,  sir,  they  tell  you,  lie  is  but  one  Witness, 
aud  limi  it  is  in  the  case  of  treason,  und  diere 
ought  lo  be  two  Witnesses;  mid  therefore  tho' 
you  hnve  jurisdiction  lu  do  any  thing  whatso- 
ever, yet  you  have  no  jurisdiction  io  go  upon 
this  cause.  Mow,  sir,  because  this  seems  to  be 
the  most  formidable  objection  that  is  insisted 
on  against  the  proceedings  in  this  case,  I beg 
your  leave  that  I limy  fully  answer  it. — And 
taking  it  to  be  true,  tlmt  the  fact  is  proved  by 
one  Witness,  l conceive  we  may  proceed  in  this 
cause,  though  they  can’t  in  Wcstniinster-hnll  ; 
and  I do  take  it,  that  there  is  a great  deal  of 
dillerence  between  une  and  tiro  other ; and  I 
do  not  take  your  proceedings  upon  this  bill, 
being  tberc  is  but  one  Witness,  to  be  any 
strain,  but  wlmt  you  may  extend  the  legislative 
to,  without  going  beyond  what  hath  been  done. 
I therefore  beg  you  to  consider  what 'the  law 
originally  was  as  to  treason,  and  how  it  came 
to  be  altered.  Before  the  statute  of  23  Ed.  8, 
it  was  certain  what  was  treason,  and  wlmt  was 
not ; then  the  statute  came  and  reduced  it,  that 
as  to  all  inferior  courts,  these  are  your  treasons, 
and  no  other  shall  be  adjudged  so;  but  the 
parliament  reserved  to  themselves  a power, 
that  if  any  case  should  happen  like  them,  they 
were  to  determine  it  themselves.  So,  sir,  tlmt 
at  tlnit  time,  and  after  that  time,  one  Witness 
was  good  in  case  of  treason : as  now  it  is  at  this 
day  for  robbery,  felony,  or  any  other  fact  but 
treason.  And  till  1 Ed.  6,  one  Witness  was 
guild  in  all  treasons:  Then  comes  two  stu- 
iutihiii  Ed.  6’s  time,  and  the  first  takes  no- 
tice, That  since  the  25  Ed.  8,  by  several 
slniuies  treasons  had  been  made  which  were 
unseasonable,  and  therefore  repeals  them,  and 
mokes  several  new  treasons : Then  comes  a 
Proviso  at  the  end  of  it ; 1 Provided  always, 

* that  no  person  whatsover,  idler  the  1st  Feb. 

‘ then  next  coming,  shall  be  indicted,  ar- 

* raigned,  condemned  or  convicted  for  any 
■ offence  of  treason,  ice.  unless  the  offender  be 

* accused  by  two  sufficient  aud  lawful  Wii- 
‘ nesses,  or  shall  willingly,  without  violence, 

1 confess  the  same.’  Now  that  Proviso  relates 
only  to  the  treasons  particularly  mentioned  in 
that  statute.  Then  comes  the  next  statute  5 
Ed.  6,  and  pursues  the  same  words;  But  now 
this  did  not  mean  any  facts  whatsoever  that 
were  left  to  the  judgment  of  the  parliament, 
because  these  facts  were  not  within  their  cog- 
nizance. '1  hey  are  not  parliamentary  words  ; 
indicted,  arraigned,  convicted,  but  only  used  by 
the  courts  belmv.  Why,  sir,  if  it  be  so  that  one 
Witness  is  sufficient,  here  vou  have  uot  only 
one  credible  Witness,  but  he  is  propt  up  ex- 
tremely well  by  collaieral  circumstances  ; and 
though  I do  not  allow  tlmt  below  they  can  pro- 
ceed upon  one  Witness  with  pregnant  circum- 
stances ; yet  for  the  reasons  given,  considering 
how  this  evidence  is  propt  up,  I think  it  is  suf- 
ficient before  you : For  there  was  another 
Witness  against  him,  and  it  hath  been  proved 
wlmt  that  Witness  could  have  said  if  he  was 
here;  and  it  is  plain  that  men  have  died 
opuu  tha  samp.  testimony.  I ipusl  confess. 


when  T was  for  reading  of  Goodman's  esamina- 
tion.  Sec.  I was  not  lor  reading  them  as  con- 
clusive evidence,  nor  do  I think  them  so  in 
any  sort,  either  the  conviction  of  Cook,  ur 
Goodman's  Kxaminalion  before  a justice  of 
peuce;  but  it  is  a stronger  evidence  in  this 
case  than  any  other,  because  the  Witness  i# 
uot  dead,  nor  is  lie  withdrawn  by  the  means  of 
any  body  but  the  prisoner,  or  bis  friends - 
which,  as  I take  it,  appears  upon  the  evidence - 
and  if  so,  I think  it  comes  to  the  case,  That  if 
nny  one  gets  my  deeds,  if  be  will  not  produce 
them,  they  shall  be  presumed  to  be  what  I say 
they 'are.  I must,  confess,  the  acting  uf  ha 
wife  or  any  agent  might  not  be  evidence,  if  jt 
appeared  they  did  it  officiously  without  hi* 
knowledge;  but  being  Clancy  said  he  cutne 
from  sir  John  Fenwick,  mid  it  was  for  sir  John 
Fenwick’s  advantage,  I will  believe  it  was  by 
bis  privity : And  for  myself,  I think  it  no 
strain,  if  m this  case  we  take  him  to  be  a good 
second  to  captain  Porter,  though  it  ought  not 
to  be  admitted  in  Wesminster-hall. — Then  it  is 
said,  That  you  have  no  jurisdiction  to  proceed 
by  attainder  in  this  case,  where  the  person  docs 
appgqr,  and  he  is  in  the  hands  of  the  law,  and 
ready  to  take  his  trial  : I quoted  you  an  in- 
stance tlie  other  day,  12  Car.  2,  where  the* 
attainted  persons  that  were  (lead,  without  exa- 
mining one  Witness  ; and  I have  viewed  all 
tlie  books  since,  and  there  is  nothing  appears, 
but  the  bill  ordered  to  be  brought  in,  one  read- 
ing, aud  another,  and  some  petitions  for  making 
of  savings : There  is  one  rank  of  people  tliat 
were  dead ; a second  rank,  which,  as  you 
wore  told  from  the  bar,  were  the  king's  judges: 
some  of  which,  it  is  true,  were  tried  by  the 
law  : But  how  ? Not  by  the  direction  of  the 

Imrliameut : It  was  before  they  came  into  tlie 
lands  of  tlie  parliament:  and  the  parliament 
takes  notice  they  had  been  tried.  There  was 
another  sort  that  was  never  tried,  but  alisented; 
and  t bough  they  might  have  come  into  the  hands 
of  the  law  and  been  outlawed,  tlie  parliament 
took  cognizance  of  them,  and  attainted  them  of 
treason.  Sir,  I do  take  notice,  that  there  was 
a fourth  sort  of  people  convicted  at  that  time 
(for  if  we  were  confined  to  the  rules  of  West- 
minster-hull,  no  doubt  we  could  not  give  s 
lesser  judgment  than  that  for  treason);  there 
were  the  lord  Mounson,  sir  John  D'Anvers,  and 
others ; and  the  statute  recites,  that  they  were 
concerned  in  the  murder  of  the  king;  yet  in 
regard  so  many  hail  actually  suffered,  they  did 
not  give  them  the  judgment  of  treason  bat 
to  forfeit  their  estates,  Sec. — Tliis  is  to  shew 
you  the  jurisdiction  the  parliament  have  over 
offences,  and  how  they  can  alleviate  the  punish- 
ment according  to  tlie  circumstances  as  they 
appear  before  them ; therefore  1 think  this  is* 
plain  proof  that  we  have  a jurisdiction  to  go  on 
with  the  bill ; and  at  tlie  same  time,  I suy  tins, 

I would  put  it  out  of  die  case,  whether  the  pri- 
soner be  a little  man  or  a great  man,  that  U 
now  in  judgment  before  us;  and  I would  put 
it  out  of  the  case,  what  a good  thing  h'u  disco- 
very would  be;  1 dp  not  dunk  that  a good  «• 
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gurarnt : neither  do  I think  it  any  argument  if 
thij  man  escape.  what  danger  We  sbnjl  lie  in  : 
Put  1 do  give  tny  juriginent  t'rnm  the  argument 
of  his  guilt,  and  our  jurisdiction. 

Jlr.  Pelham.  Sir,  the  leurned  gentJemnu 
that  spake  Inst,  seemed  so  very  clear  in  his 
opinion,  when  lie  began  to  speak’,  that  I was  in 
hopes  he  would  have  given  me  and  every  hotly 
satisfaction  in  this  great  point,  especially  when 
he  began  with  Magna  Charts,  which  say’s,  That 
every  man  sltall  be  tried  hy  liis  peers,  or  by  the 
Jaw  of  the  land:  I do  take  it  to  he  part  of  the 
law  of  the  land,  that  no  man  should  be  con- 
demned for  treason  without  two  Witnesses ; 
bat  after  that  he  did  lay  his  finger  upon  the 
sore,  he  told  you,  the  great  objection  was,  That 
the  courts  of  Westmilister-huil  are  so  governed 
and  tyed  down,  that  they  can’t  pnss  any  sen- 
tence for  treason,  hut  upon  two  Witnesses  ; 
and  he  told  you,  they  ought  to  lie  tied  so : in- 
deed he  did  sny  we  were  not  tied  so : Hut  1 
own  to  you,  he  did  not  give  uie  any  satisfactory 
reason  why  he  should  not  be  tied  so.  It  is 
raid,  we  are  not  tied,  and  it  is  impossible  we 
should,  for  no  act  can  lie  the  legislative  power; 
nod  several  gentlemen  have  said,  That  though 
there  are  several  statutes  that  declare  there 
shall  be  two  Witnesses  in  cases  nf  treason,  yet 
they  do  sny,  that  in  case  of  attainder  by  par- 
liament, one  Witness  may  be  sufficient.  Why 
may  it  not  be  thought,  that  these  acts  extend 
to  the  legislative,  as  well «%  the  statutes  of  Edw. 

3,  by  which  it  is  presumed,  That  the  parliament 
may  proceed  upon  one  Witness?  Audi  take  it, 
That  there  being  no  such  hint,  it  is  a presump- 
tion that  the  lex  term  does  crave  an  observa- 
tion of  it  by  (lie  legislative  power. — I did  pre- 
sume yesterday  to  tell  you,  that  Mr.  Algemoon 
Sidney  did  stand  upon  it  as  his  natural  right, 
tltat  they  could  not  proceed  nguiust  him,  there 
hemg  but  one  Witness  : I did  not  bring  bis 
case  as  parallel  to  this,  or  think  that  iris  autho- 
rity should  influence  you  ; but  liewasnmnn’ 
that  had  that  love  to  liberty,  and  the  good  of 
las  country,  tlmt  Jie  would'  not  have  said  so, 
even  to  save  his  life,  if  he  had  thought  it  incon- 
sistent with  either  of  them  : But  1 have  looked 
upon  his  trial  since,  and  there  he  does  declare, 
that  the  being  condemned  by  two  Witnesses, 
is  the  law  of  God,  and  the  law  of  man ; the  just 
law  that  is  observed  by  all  men,  and  in  nil 
places ; it  is  certain  he’rcnclicd  even  by  these 
words,  the  power  of  parliament ; When  1 do 
ray  power,  I do  not  menu,  but  that  when  such 
a law  is  passed,  all  ure  bound  by  it ; hut  in 
some  sense  we  tuny  say.  you  cannot  do  what  is 
not  just  for  you  to  do  ; You  can  do  but  what  is 
jtut  and  agreeable  to  the  tru-t  reposed  in  you. — 
The  gentleman  savs,  he  thinks  it  n strange 
opinion  of  him  that  said,  he  had  rather  he  tried 
bv  a jury  than  the  house  of  commons : Indeed, 
if  be  could  lie  sure  af  such  n house  of  commons 
a*  this,  he  might  retract  what  he  had  said  : But 
I leave  seen  that  done  in  the  house  of  com- 
mons, which  hath  not  made  me  extremely  fond 
"f  that  trial.  I have  sat  here  when  0 or  7 no- 
hluaen  have  been  declared  enemies  to  the 
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kingdom  without  any  evidence  at  nil,  nnd  the 
reason  was  soinewlmt  like  what  it  is  now.  1 ho 
power  of  parliaments  was  brought  in  ns  ail  ar- 
gument then;  and  it  was  said,  it  w ns  only  in  or- 
der ro  an  irnpeuclmu-m,  but  no  iuipcm  lmient  fol- 
lowed ; yetthisc  noblemen  went  with  that  brand 
m tlicir  foreheads;  nnd  if  any  disturbance  had 
been,  they  laid  been  exposed  to  tlie  fury  of  the 
people  : And  though  we  are  sure  of  this  house 
of  commons,  nnd  may  be  of  all  in  this  reign, 
yet  1 know  not  how  facts  inny  arise,  nnd  what 
parliaments  we  may  have ; arid  upon  that  ac- 
count I nm  very  unwilling  a precedent  should 
he  mnde,  at  least  contrary  to  the  usage  iu  all 
manner  of  courts  whatsoever. 

Sir  'l'ho.  lAUtelon.  Sir,  1 shall  not  trouble 
you  long  in  tlris  debate,  tlmt  bath  taken  up  so 
much  nfynur  time  already,  in  the  Consideration 
of  some  mutters  we  have  been  upon  ; though  t 
did  think  your  time  not  very  regularly  spent, 
till  this  occasion  oHcred  itself:  I hope,  tin  re- 
fore,  now  it  will  take  up  lew  of  your  lime.  I 
see  the  great  mutter  tint  was  insisted  on  be- 
fore, is  insisted  upon  still ; and  1 do  think  we 
mny  say  it  among  ourselves,  though  we  would 
not  let  the  counsel,  tlmt  we  are  tyed  up  in  this 
case  by  the  rules  of  Wtsiminster-htill ; but  I 
believe  if  that  was  the  cn-e,  nnd  the  question 
was  no  otherwise,  titan.  Whether  or  no  we  are 
lied  up  by  the  rules  of  Westminster-lmll  ? I lie- 
lieve  it  would  receive  a determination,  that  we 
are  not  bound  up  to  those  rales. — But  1 will 
take  leave  to  tell  you  what  I think  is  proper  for 
us ' to  ground  our  jodgmetii  on:  1 thriik  one 
great  reason  even  of  those  who  are  against  tlie 
precedent,  why  they  did  admit  sir  J.  !•'.  to  have 
counsel,  and  to  examine  Witnesses,  if  he  had 
any,  nud  to  cross-examine  the  Witnesses,  and 
why  they  were  willing  to  hear  evidence  on  both 
sides  in  the  nature  of  a trial ; the  great  reason 
was,  because  tlint  in  a case  of  »o  great  conse- 
quence ns  this  is,thcy  would  have  the  hestinform- 
ution  they  could  obtain.  Why  did  they  desire 
to  bg  informed,  but  that  afterwards  they  could 
lay  titeir  hands  upon  their  hearts,  nnd  give  their 
judgment  upon  their  private  opinion,  w hether 
he  was  guilty  or  no?  They  say,  we  ure  pot  to 
give  our  judgment  upon  our  private  opinion; 

1 always  will.  (It  was  not  long  ago  we  were 
not  to  have  our  religion  uimii  ottr  private  opi- 
nion neither:)  Anil  when  I am  justified  in  tlmt, 

I will  rely  upon  it.  Whether  this  be  strictly 
legal  evidence,  1 do  not  lny  so  much  weight 
upon  it,  ns  whether  it  hath  satisfied  my  con- 
science; and  I believe  there  is  not  a matt  in 
tlie  house  but  is  so  (upon  w hat  lie  hath  heard}, 
and  doth  believe  tltnt  sir  J.  F.  is  guilty  ; nnd  if 
we  believe  he  is  guilty,  I would  be  glut!  to 
know  by  what  rales  in  the  world  any  iniin  can 
give  his  vote  ngailisv  this  bill,  being  of  that  be- 
lief. And  I tell  you  why  1 think  every  man 
believes  so ; because  every  man  in  the  kingdom 
that  hath  not  heard  so  much  as  w e have  heard, 
does  believe  him  to  be  so;  uttd  I can’t  think  that 
their  representatives  only  should  lie  of  another 
opinion. — What  Evidence  have  you  hud  ? You 
have  had  capl.l’oittr's  Evidence,  and  that would 


1079]  l’ARL.  HIST.  S William  III.  1696.— Proceedings  against  Sir  J.  Fentcick,  [u)}l0 


be  good  even  in  inferior  courts ; nnd  besides  | 
that,  vou  bate  the  evidence  nf  wlmt  Goodman  ' 
tlid  swear  before  the  grand-jury ; you  have  ' 
heard  what  be  did  swear,  and  the  grand-jury 
did  believe  him;  you  hare  heard  likewise  wlmt 
lie  did  swear  in  another  cause  to  the  petit-jury, 
and  they  believed  him,  and  convicted  the  pri- 
soner upon  it : And  though  this  be  nut  legal 
proof,  strictly  speak  me,  will  any  body  say  that 
1 have  reason  to  disbelieve  this  man.  and  tbiuk 
he  hiul  sworn  false? — Ay,  but  here  is  but  one 
Witness,  gentlemen  tell  you,  I will  put  you  a 
case  where  1 believe  this  bouse  would  ut  ini  at  a 
tnau  without  any  Witness.  Suppose  two  per- 
sons had  seen  sir  John  Fenwick  kill  ihc  king; 
(L  believe  we  should  not  have  pulled  him  111 
pieces  in  a barbarous  manner,  but  lie  would 
Imve  bad  a trial),  mid  suppose  before  his  trial 
tlir-y  had  been  conveyed  away,  if  before  they 
had  sworn  this  to  a grand-jury,  nod  tla-y  bud 
found  the  bill,  I believe  this  house  would  have 
attainted  him  for  it. — Sir,  1 do  not  think  that 
we  should  stand  upon  these  little  niceties,  nor 
lie  bound  by  the  little  formal  proceedings  of 
other  courts,  when  the  government  is  at  stake. 
We  are  sent  hither  to  lake  care  that  the  pub- 
lic safely  do  not  suffer  any  mischief  from  the 
enemies  of  it : We  have  had  plot  upon  plot ; 
mid  1 have  heard  so  much  said  on  behalf  of  the 
Lancashire  Plot  wiiliuut  doors,  that  1 wish  we 
do  not  get  an  ill  name  upon  ourselves  before  we 
nave  done.  We  have  this  power  to  exert  upon 
extraordinary  occasions;  nud  here  is  a man 
that  hath  endeavoured  to  subvert  the  govern- 
ment and  well-being  of  them  that  sent  you  hi- 
ther. 1 hope  you  will  use  it  now ; and  if  they 
knew  « ho  were-  not  of  that  opinion,  1 believe 
those  that  sent  them  would  hardly  send  them 

Mr.  Hi  we.  Sir,  as  to  the  argument,  that  if 
it  was  known  how  we  gave  our  opinion,  those 
that  are  against  this  bill,  the  people  would  not 
chuse  them  again  : 1 am  not  afraid  of  that ; 1 
have  been  told  so  often,  nnd  yet  I find  the  .peo- 
ple I live  among-t,  use  me  better  nnd  better 
every  day;  and  1 believe,  sir,  they  will  desire 
to  use  me,  when  they  will  lay  other  men  aside. 

I must  in  =nme  measure  support  what  seemed 
10  b?  reflected  on  an  honourable  gentleman,  in 
that  be  said,  lie  had  rather  be  tried  by  12  than 
■300.  I rim  of  Ids  opinion,  and  this  is  my  rea- 
son for  it ; I have  illy  lawful  challenge  in  case 
of  the  12 ; nntl  if  there  he  any  on  the  pnnnel  I 
have  offended,  1 can  desire  they  may  be  with- 
drawn, and  that  cannot  be  done  in  any  case 
here. — But  gentlemen  put  the  stress  of  their 
argument  upon  that  winch  nobody  denies,  and 
prove  it  handsomely;  mid  well  they  may;  for 
it  is  self-evident,  the  power  of  parliament  they 
insist  on,  when  nobody  pretends  but  we  have 
a power  to  do  what  we  please : hut  I must  say 
of  their  power,  wlmt  Br.icton  says  of  the  king’s 
power.  * Uoc  lumen  non  potest  fncere,  quod 
‘ non  potest  juste  fncere.'  It  is  said,  We  nre 
not  tied  up  to  the  rules  of  Westminster-hid  I ; 
we  are  not  so;  hut  I beg  leave  to  tell  them,  that 
what  is  reason  and  justice  in  Westmiiister-hall, 


I is  so  every  where.  And  1 do  take  these 
; ciilar  points  we  speak  of,  to  he  grounded  un(,n 
reason  and  justice,  and  so  fur  we  nre  to  pursue 
' them. — Two  evidences  was  not  given  us  a 
struint  upon  Westminster-hall,  lor  fear  n,cI 
should  do  something  that  is  ill,  for  they  are  an. 
swcmble  for  every  thing  they  do  ill;  but  Ury 
were  allowed  to  the  people  of  England,  [(„, 

1 hey  might  have  a fair  liiul ; and  it  was  though; 
conformable  to  the  laws  01  God,  die  law- uf 
reason,  and  the  law  of  nil  countries,  that  no 
man's  life  shall  be  taken  away  upon  uuy  purti- 
cular  occasion.  And  for  to  say,  time  a man’i 
life  may  be  taken. away  by  two  witnesses  in  unv 
place,  and  by  one  in  another,  is  to  say,  tl,m 
there  is  no  certain  rule  to  prove  a man  guilty 
of  a crime  that  may  forfeit  Ins  liter,  which  is  not 
admitted  in  any  country  whatever. — But  truly 
sir,  we  are  going  a little  further;  for  the  gen! 
tlemen  before  told  you,  there  was  uo  need  of 
two  witnesses,  one  would  serve ; hut  uow  they 
gu  a litde  further,  for  they  tell  you,  there  needs 
never  a one  at  all : for  1 do  say,  it  every  get,_ 
ilemnn  here  is  10  be  guided  by  his  private  opi- 
nion, there  is  no  man  Imt  before  he  beard  Uiii 
cause  did  conceive  in  their  opinion  sumc-  judg- 
ment of  his  guilt.  And,  sir,  ] think  no  mini 
but  would  have  told  you,  dint  would  have  licen 
an  unjust  judgment. — But  they  do  say.  That 
the  bill  of  treason  that  was  made  last  sessions 
of  parliament  was  to  limit  Westminster-hall; 
nnd  that  I will  trust  that  with  myself,  which  I 
will  not  trust  with  my  servant.  Why  truly,  if 
I,  or  my  servant,  was  to  commit  an  error,  or  0 
great  crime,  1 hud  rather  my  servant  did  it, 
than  myself:  but  1 do  not  think  (hat  my  ser- 
vant should  be  bound  up  from  doiug  an  un- 
just thing,  and  myself  should  have  the  liberty 
to  do  it.  Another  thing  that  law  provided 
against  was,  that  people  should  not  be  hogged 
without  siuHcient  evidence,  and  these  things 
have  been  long  complained  of:  but  1 never 
thought  that  the  evidence  of  one  witness,  and 
110  witness,  would  be  supported  in  these  days, 
— But,  sir,  what  have  you  done  ? We  Imve 
prevented  people  being  executed  by  an  arbi- 
trary power,  and  in  an  unlawful  way  hi  West- 
minster-hall : but  if  you  give  this  example,  you 
have  brought  the  same  proceedings  into  this 
house,  nnd  that  they  may  be  perpetually  exe- 
cuted here,  and  so  die  subject  will  be  never 
the  safer  for  the  bill  of  treason. — And  I do  be- 
lieve likewise.  That  it  is  better  that  a very 
heinous  fault,  or  a mistake,  should  he  com- 
mitted in  Westminster-hall  for  ten  years  to- 
gether, than  once  perpetrated  in  ibis  house : 
nnd  my  reason  b this.  Because  Wesiminsier- 
I ini  I have  a law  to  be  tried  by,  if  they  transgress 
iliac  law  ; and  iliere  is  a way  by  turning  out  ot 
judges,  and  other  things;  and  tins  house  hath 
no  superior  power ; and  when  they  do  a thing, 
they  make  it  a law  : so  that  this  house  (a*  « 
Imih  often  been  observed)  can  make  this  na- 
tion unhappy,  because  this  house  can  only 
establish  arbitrary  power  and  misery  upon  this 
nation  by  n law. — Sir,  as  to  the  evidence,  to 
say  something  to  it,  since  every  body  bath 
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,potr  Co  it ; lor  my  part,  1 do  confess  to  you, 
the  longer  1 tit  here,  aud  the  more  1 have 
beard  ui'  this  trinl,  the  less  1 huve  been  con- 
vinced within  myself,  dint  these  witnesses  can 
know  any  thing  of  sir  J . Fenwick's  guilt.  1 
have  beard  captain  Porter  give  his  evidence ; 
but  that  is  no  sufficient  proof  to  me : I have 
beard  what  evidence  Goodman  did  give  to  the 
panri  jury;  but  whether  they  did  nsk  such 
questions  as  1 should,  if  1 hud  been  of  cite 
grand  jury;  or  whether  they  did  confront,  him 
with  evidence,  I cannot  tell.  Therefore  though 
the  grand  jury  was  convinced  by  it,  it  i*  no 
reason  to  convince  us ; because  we  might  not 
bo  convinced  by  the  same  evidence. — But  to 
go  further : There  is  t ery  great  reusou  to  be- 
lieve that  Goodman  was  not  then  at  this  place, 
and  that  not  one  word  that  Goodman  says  is 
true.  1 have  such  reason  for  what  1 say,  that 
| if  Cook's  criiil  hud  been  before  this  house  (not 
to  arraign  Westininster-hall,  though  I think  we 
are  a superior  power,  and  I may  say  what  1 
pit-use  oi  that  trial);  1 say,  if  Cook's  trial  had 
been  before  this  house,  mid  what  1 have  heard 
' be  true,  I do  think  they  would  hardly  lmve 
found  Cook  guilty  upon  Goodman’s  evidence : 
for  there  were  three  as  positive  evidence  ns 
could  be,  that  he  nits  not  »l  the  place  when 
lie  swore  lie  was.  Aud  I observe  a little  failure  - 
in  captain  Porter’s  evidence  in  that  point;  ibr 
1 do  not  think  it  proved  by  cuplum  Porter, 
that  Goodman  was  by  when  this  discourse  was: 
for  he  says,  he  spake  of  this  thing  at  Mrs. 

! Wountjoya,  and  dined  there.  [JMonfcrs.  No! 
No!  It  was  at  the  King's-head.]  Well,  theie 
was  hut  one  place  where  it  was.  Now  whether 
cuptain  Purler  heard  them  talk  of  it  before 
I Goodman  curne  in,  or  whither  Goodman  he  n 
1 good  witness,  he  having  been  there  but  the 
latter  part  of  the  time,  which  seemed  to  me  to 
1 bn  the  nine  they  should  have  given  over  their 
| talk  of  the  business,  they  liuving  been  so  long 
| together  before  : hut  it  does  not  appear  to  uie 
.that  Goodman  can  be  a good  witness'. — But  I 
I take  it,  that  it  is  not  just  uor  reasonable  to  find 
i n man  guilty  upon  one  witness,  and  ciicutn- 
i stant, iai  evidence.  1 did  mention  a case  where 
there  wns  u positive  witness,  and  a circum- 
stantial witness,  it  was  in  my  lord  Delewcre’s 
trial;  and  yet  that  was  not  thought  a con- 
vincing argument  by  the  lords  to  find  him 
guilty;  and  I hope  no  consideration  will  oblige 
us  to  do  that,  which  I am  sure  we  should  blame 
ttain  fordoing. — The  consequence  of  this,  gen- 
tlemen say,  they  do  not  fear.  1 believe,  if  sir  J. 
V.  bad  been  told,  when  lie  was  major-general  of 
king  James's  army,  i Inti  I should  come  liere  to  sit 
j upon  his  life,  he  would  have  laughed  at  it,  and 


gentlemen  can  do;  for  it  extends  beyond  all 
pardons,  and  wall  reach  beyond  the  act  of  In- 
demnity. God  knows  who  may  he  served  *o, 
notwithstanding  all  the  act  of  Indemnity. — 
§ir,  there  is  one  thing  that  is  said  further,  which 
the  gentlemen  at  Lite  bar  conclude  with  os  ■ 
substantial  argument,  that  we  do  not  aim  at 
sir  J.  F.'s  blood  (God  forbid  we  should),  hut  at 
liis  confession:  You  will  hear  rend  the  hill 
once,  and  twice,  will  commit  mid  puss  the  bill, 
(sir  J.  F.  not  confessing),  mid  still  this  is  not  to 
uira  at  his  blood.— But  it  happens,  perhaps, 
that  tins  man  knows  no  mote  of  this  matter; 
nod  this  man  is  racket!  in  a manner  to  death, 
(rotn  rending  to  reading,  because  lie  docs  not 
confess ; and  nl  Inst  lie  comes  to  be  bunged, 
drawn  and  quartered  (instead  of  high-treason) 
Ibr  not  confessing  it, — This  I take  to  he  the 
d-angerouscst  part  of  all  tile  arguments  that 
have  been  urged:  For  this  I must  tell  you. 
That  according  to  my  private  opinion,  1 do 
believe  that  sir  .!.  F.  does  know  uf  no  more 
persons  concerned  (nor  do  I believe  lie  knows 
all  that  lie  says)  than  he  tells  you.  Uc  hath 
not  been  a mnn  that  hath  kept  company  with 
great  men:  ilc  hath  generally  relieved  the 
poor  Jacobite  officers : There  are  live  people, 
ns  1 lake  it,  he  hath  told  you  he  did  converse 
with  i [ would  fain  know  in  a hat  plat  any  man 
couverses  with  above  five  of  the  plotters? 
There  may  be  a plot  that  may  be  most  danger- 
ous, mid  yet  n person  that  knows  of  this  plot, 
muy  not  know  above  two  or  three  others  Iliac 
are  concerned  in  it. — But  the  great  argument 
is,  Take  core  of  your  government.  In  the 
fust  place,  they  must  .suppose  the  safety  of  the 
government  depends  upon  ins  execution,  or 
why  do  tiny  use  it  ns  an  argument  f But  I wish 
they  would  shew  me  the  government  would  be 
one  penny  the  worse,  if  die  hill  does  not  pass. 
Do  you  want  examples  of  punishment  to  deter 
men.  No;  you  had  lawful  proof  against  four 
ur  five  person:,  and  they  have  been  executed : 
Here  ure  examples  made,  that  nobody  for  the 
future  muy  presume  to  plot  together,  and  not  be 
executed. — What  is  the  reason  of  this  Bill 
then  ? Why,  there  is  n plot  going  on.  Sir  J.  F. 
hath  been  imprisoned  tills  six  months  or  more  ; 
ami  will  you  hang  him  because  there  is  h plot 
going  on?  What  consequence  is  that?  Do  you 
think  that  lie  knows  any  thing  of  it,  or  tknt  he 
can  discover  it  f It  lmth  been  started  since  his 
contineaicnr,  it  may  he,  and  he  knows  nothing 
of  it : So  tltnt  os  tu  what  is  pressed  of  his  con- 
fession, I know  no  one  tiling  would  be  gained 
by  it,  that  could  be  useful  in  die  government; 
for T believe ull  bath  been  discovered  ulrcady 
that  lie  knows,  and  that  plot  hath  been  utterly 
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I think  I need  not  Rive  you  more  arguments  in  what  onglit  not  to  he  supposed;  hut  J 
this  matter;  I wish  1 could  hear  those  that  have  mnke  un  easy  supposition  ; I will  suppose  ,i 
hcen  given,  well"  answered.  I shall  say  no  we  are  the  commons  of  England  in  parli»ni*jj 
more,  hut  I know  this,  that  my  private  opinion  assembled ; and  if  so,  sir,  we  have  a i|,5 
shall  never  guide  me  in  this' case.  It  is  not  tionary  power  to  do  whatsoever  we  see  i3  ru 
the  same  tiling  with  the  case  my  worthy  coun-  the  good  of  the  kingdom  ; and  if  >vp  nre  ' 
tryman  pot : In  the  case  of  religion,  my’ private  be  circumscribed  by  the  rules  of  'Vcstnijna, 
opinion  does  not  allect  other  persons ; indeed  Hall,  and  we  are  to  do  nothing  but  wbut 
it  docs  the  papists,  where  they  will  murder  would  do,  to  what  purpose  do  we  sit  here  • fr 
others  that  are  nol  of  that  religion.  we  are  intrusted  with  this  power,  a mj  ^ 

Mr.  Norris.  This  is  a very  solemn  debate,  exert  it,  I think  here  is  a lit  occasion  for  >0' 
and  it  is  npon  a very  solemn  occnsion.  It  is  a to  exert  this  authority. — Sir,  give  me  leave  t„ 
case  of  blood ; it  is  a case  that  in  my  life-time,  take  notice,  That  the  strain  of  argument  i|lat 
I thank  God,  I never  Imd  to  do  with  yet ; and  was  used  some  years  ago,  is  very  much  altered 
in  this  matter  wherein  I am  now  to  he  judge,  I by  the  same  gentlemen  ; (I  will  mention  jtt.j 
will  use  as  much  caution  as  any  gentleman  think  it  was  1678,  when  the  hill  of  Exclusion 
within  these  walls.  I am  so  conscious  to  my  was  brought  within  these  walls;  the  arguments 
own  inability  in  what  I have  to  say,  that  I ran  then  (for  I have  8een  them  in  print)  those 
can't  expect  to  convince  any  body ; but  what  I that  were  against  that  bill ; What  will  you  do? 
say,  is  to  discharge  my  own  duty,  and  satisfy  say  they;  Will  you  do  this  thing?  Pass  a jud-vl 
my  conscience  in  tlmt.  I doubt  not  but  every  ment  against  a man  without  hearing  of  him  > 
gentleman  considers  the  station  that  he  is  in,  Hath  he  been  brought  to  your  bar,  to  ansae, 
and  the  trust  reposed  in  him  by  those  that  sent  what  you  have  to  sav  against  him  ? How  do 
him  hither:  We  are  intrusted  with  the  lives,  you  understand  that  lie  is  guilty  of  the  crime: 
liberties,  and  properties  of  every  man  in  Eng-  you  accuse  him  of?  And  they  did  not  u» 
land;  and  wc  are  answerable  for  them  to  those  those  arguments  against  them  that  were  for 
that  sent  us  hither,  to  our  posterity,  and  to  disinheriting  the  duke  of  York : But  the  answer 
ourselves.  In  this  matter,  mnny  things  of  great  then  was.  Do  you  dispute  the  power  of  parlb. 
weight  and  importance  Bre  before  you  : here  ments  ? Is  there  not  a discretionary  power  in 
is  the  life  of  a man,  the  preservation  of  the  king  the  parliament?  1 do  take  notice,  that  those 
mid  government,  and  the  power  of  parliaments  gentlemen  that  used  tiint  argument  fer  tile 
to  he  considered.  Sir,  as  I shall  be  cautious  bill  of  Exclusion,  now  use  it  a quite  contrary 
of  takmg  away  the  life  of  a man,  so  I shall  bo  way.  Sir,  I think  the  power  of  parliament  n 
careful  of  the  preservation  of  the  kiug  and  not  to  be  trilled  with. — It  hath  been  uigpl, 
■government,  and  the  power  of  parliament ; and  and  said  a little  while  ago  by  a gentleman, 
though  I do  uoc  think  it  requisite,  nor  never  That  he  docs  not  believe  capfain  Porter  is  a 
will  give  my  consent  to  support  the  government  good  witness.  I will  give  you  a good  reason 
or  honour  of  this  house  at  the  expence  of  inno-  why  I do  think  he  is  a very  good  one,  and 
cent  blood  ; yet  I shall  not  be  afraid  of  giving  they  at  the  bar  think  so  too,  because  ilier 
my  opinion  in  this  matter,  to  bring  a criminal  to  would  have  given  a great  reward  to  have  taken 
punishment : besides  the  treason  lie  hath  com-  him  off ; and  for  the  same  reason,  I believe 
>ui  tied,  he  hath  crimes  of  a nature  almost  equal  Goodman  lo  be  n good  witness  too : Sir  J.  F. 
to  treason  ; nnd  for  which,  because  he  hath  was  satislied,  that  Goodman  did  know  bow  far 
evaded  the  cognizance  of  Westminster-Hnil,  lie  he  was  concerned,  and  he  hath  been  prevailed 
is  now  brought  before  you;  and  there  are  with  to  be  out  of  the  way. — Sir,  here  are  a 
several,  instances,  where  this  house  hath  taken  great  many  circumstances  that  agree  so  well 
notice  of  offences  of  a less  nature,  nnd  for  a together,  that  (I  think)  no  person  can  doubt  of 
Jess  reason  than  this  is  brought  before  you. — sir.f.  F.’s  guilt;  and,  I think,  it  is  in  this  cast 
To  auote  Precedents,  is  a little  dry  subject ; in  the  body  politic,  ns  in  the  body  natural,  when 
but  however,  I will  instance  in  one,  that  (I  a man  is  almost  past  the  cure  of  physicians 
think)  does  assert  the  power  of  parliaments  in  when  a man  hath  a gangrene,  or  a rotten 
this  case,  which  has  not  been  mentioned  vet : member,  which  the  physicians  by  the  ordinary 
and  that  was  (as  I remember)  in  8 Rich.  2.  of  means  ciinnot  cure,  the  remedy  tho  college  of 
an  agent  that  came  from  Gemma,  who  was,  by  physicians  themselves  in  that  case  would  ns* 
a misfortune,  killed  upon  a quarrel  that  Imp-  is,  they  would  soy,  ‘ Immedicnbile  vuluusenso 
pened  in  the  streets;  he  that  killed  him  was  ‘ reddendum  est.’- — Iain  of  opinion,  that  die 
brought  to  his  trial ; it  could  not  be  brought  legislative  hath  this  power,  and  that  this  « 
within  the  statute  of  25  Ed.  3,  but  lie  was  proper  occasion  to  exert  it ; and  to  compare 
brought  to  his  trial,  and  it  was  found  only  se  do-  small  tilings  with  great,  it  is  like  thunder  nnd 
Jendendo  ; but  he  being  n public's  minister,  it  vengeance  in  the  hands  of  Providence,  that  » 
was  thought  fit  that  the  nation  should  take  more  not' used  but  upon  extraordinary  occasion); 
notice  of  it:  and  he  was  attainted  afterwards  and  then  it  ought  not  to  fail,  for  that  make  a 
by  parliament,  nnd  there  is  a record  of  it:  man  trifle  with,  nnd  despise  that  power  that  s 
They  did  nut  think  fit  to  make  a general  law,  not  effectually  able  to  exert  itself;  and  if  Ike 
but  they  made  an  example  of  the  man  that  sword  of  justice  be  drawn,  if  they  findit  mMT, 
committed  this  fact. — A great  many  gentlemen  anil  will  not  cut,  they  will  have  a mean  0|iin'“n 
have  supposed  this,  ami  supposed  that,  and  of  jour  power  fur  the  future. — Gentlemen  *i* 
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afraid  of precedents  in  this  case;  for  lluit  rea-  ment  (nut  according  to  the  rules  in  Westmin- 
mu  1 am  for  committing  this  bill,  becuuso  I ster-lmll)  fell  out  to  be  the  nobleman's  case; 
would  make  this  a precedent;  and  1 will  loll  for  he  himself  was  so  utudnted  immediately 
you  why ; Because  it  may  happen  in  future  after.— Give  me  leave  to  instance  in  nuotlier 
ages,  flat  ministers  of  state,  and  persons  con-  kind  of  authority,  the  authority  or  parliament 
cemed  in  the  government  may  be, faulty,  (I  touching  these  attainders,  und  what  Ims  been 
think  I mnv  suppose  that);  and  ns  the  law  the  consequence  of  them;  If  you  will  look  into 
stands  now,  lie  is  but  a bungling  politician  that  the  record  of  Rich,  ad's  time,  I do  not  menu 
cin't  ruin  the  government,  und  yet  not  coine  the  record  that  liutli  been  quoted,  nor  the  case 
within  the  bill  of  treuson  to  be  banged  for  it : of  John  Iiuperinll,  liir  killing  the  Genoua  am- 

And  therefore  for  the  keeping  an  awe  upon  bnssndor,  which  wus  declared  treason  in  pnrlin- 
niiuisters  of  State,  and  because  1 would  have  meut  ten  years  after  the  man  had  been  tried  in 
this  house  always  have  it  in  their  power  to  Westminstcr-IIall  for  it;  but  1 mean  the  11 
punish  future  ouenders,  ns  they  shall  sec  cause,  Rich.  2,  how  many  were  attainted  by  the  pro- 
as well  ns  this  unfortunate  gentleman  at  the  ceedings  of  those  tunes ; I do  not  mean  bv  ucts 
bar,  I am  for  committing  this  hill.  of  parliament,  hut  those  attainders  were' in  an 

Mr.  Finch.  Sir,  liie  question  now  before  extraordinary  manner,  not  according  to  the 
yoo.urisesupou  a case  wherein  you  have  a man  rules  of  Wesuninsier.Hall : And  21  Rich.  2, 
accused  of  liigh-treasou,  and  for  thnt  there  is  the  whole  parliament,  und  its  whole  procecd- 
but  one  witness,  whicli  by  the  rules  of  West-  ings  were  reversed,  and  the  parliament  amiull- 
miuster-Uull  is  confessed  by  every  gentleman,  ed : In  that  year  were  tlie  persecutors  of  the 
is  not  legal  evidence.  I remember  the  other  litis  year  themselves  attainted  : And  21st  year 
day,  when  this  evidence  was  offered,  and  an  ob-  of  Rich.  2,  the  act  that  repealed  that  parlia- 
jeclioti  made  to  it,  the  answer  was,  Thnt  we  meat  repealed  the  pardon  too ; but  in  order  to 
ought  to  bear  it  (though  in  Wesuninster-IInll  come  to  the  attainder  of  those  persons:  That 
they  could  uot  do  it),  because  we  sit  here  ns  being  done,  wus  not  enough ; for  the  lord 
judges,  and  we  can  distinguish  what  is  legal  Arundel  had  a pardon  tlie  17th  of  Rich.  2. 
evidence,  und  what  is  not  legal  evidence,  and  Upon  that  they  made  u Inw  to  repeal  his  pardon 
ran  give  its  just  weight  to  every  part  of  it.  I hy  patent,  that  ihey  might  come  to  I he  nitninder 
do  observe  now,  in  this  debate,  some  part  of  of  that  lord ; and  that  lord  was  attainted  by 
liie  evidence,  which  no  man  can  say  could  act  of  parliament.  But  I must  observe  one 
have  been  given  according  to  the  rules  of  low.  thing  a little  further.  That  that  very  pnrlia- 
is  insisted  upon,  and  weight  laid  upon  it. — And  ment,  that  doubtless  knew  their  own  power 
here  they  have  taken  into  consideration  the-  well  enough,  and  thnt  their  attainders  were 

Cer  of  parliaments;  and  the  method  of  par-  firm,  being  made  by  tlie  legislative  power,  yet 
ents  Inis  been  insisted  upon.  As  to  the  they  had  a little  jealousy  themselves  of  their 
power  of  parliament.  Whether  die  parliament  proceedings ; for  they  passed  an  net  to  make  it 
can  do  it  ? And  whether,  if  tlie  piirlitunent  capital  to  go  about  to  reverse  any  of  those 
pleases  to  do  it,  they  are  tied  up,  ns  gendemen  laws;  and  another  act,  thnt  all  the  lords  and 
are  pleased  to  express  it,  to  the  rules  of  West-  bishops  should  be  sworn.  Now  see  wlmt  fell 
tninater-Hull  ? That  die  parliament  can  do  it,  out  alter:  Itich.  2.  was  deposed,  for  consenting 
it  is  a hard  matter  to  gain-say,  That  any  thing  tn  those  laws;  and  Henry  4 th,  in  the  first  year 
is  out  of  the  reach  of  the  supreme  power  of  a of  his  reign,  abrogated  the  whole  parliament, 
nation,  the  legislative  authority  can  do  every  nnd  repealed  all  diose  laws.  These  turns  have 
thing:  Yet,  diuugh  gentlemen  have  said  this,  been  upon  these  extraordinary  proceedings  of 
nud  others  have  observed,  That  there  wanted  parliaments. — Give  ine  leave  to  give  you  an- 
no aadtority  to  prove  diis,  being  self-evident ; other  instance,  and  dint  in  another  pise,  as 
yet  give  me  leave  to  instance  in  some  pur-  otliuus  as  possible  could  be.  In  the  murder  of 
tieulsrs  in  diis  case,  with  the  authority  of  the  Edw.  2,  there  was  Roger  Mortimer  attainted 
judges  upon  it,  where  tlie  parliament  hnva  pro-  in  the  first  year  of  Edw.  3,  nud  the  record  says, 
reeded  according  to  die  mbs  of  Westminster-  Thai  it  was  notorious  to  them  ull : And  wlmt 
liull. — We  read  ill  Hen.  Cth’s  time,  That  the  then  ? They  adjudged  him  to  bo  attainted  in 
lord  Cromwell,  curl  of  Essex,  wns  attainted  in  parliament.  YYhen  time  hud  a little  worn  08 
parliament ; and  history  tells  us.  That  lie  was  that  extraordinary  zeal  (winch  truly  wus  com- 
Mtainted  by  n law  of  his  own  making.  Now,  mendolde,  though  it  hart  transpor  ted  them  n 
•»vs  my  lurd  Coke,  That  seems  strange;  but  little  loo  fur  beyond  the  rules  of  justice),  and 
enquiring  of  mi  ancient  person  I but  lived  in  they  came  to  consider  what  precedent  they  had 
those  days,  lie.  told  him  the  mcaninguf  it ; That  made  for  posterity,  it  had  another  fuce;  for  in 
hinl  had  consulted  with  the  judges.  Whether  «8  Edw.  3 was  that  attainder  reversed,  because 
W no,  if  a unui  wus  attainted  by  parliament,  lie  wns  not  brought  to  answer  as  lie  ought  to 
»ud  was  nut  brought  to  be  heard,  such  attainder  have  been.  There  wns  nho  on  act  for  ottaint- 
wouid  be  good  in  Uuv  f The  judges  started  at  ing  the  e»rl  ofAiundel,  w hich  in  the  same  98 
question,  but  could  give  no  other  answer  Edw.  3 was  reversed,  because  he  was  not 
data  this ; Truly,  if  such  attainder  be  made,  we  brought  to  judgment  hy  due  process  nf  law. — 
•now  no  law  to  find  fault  with  it,  for  it  is  done  But  now  we  are  told,  we  are  not  tied  here  to 
tT  the  legislative  authority.  It  fell  out,  Thnt  tho  rules  of  Westmiuster-Hall.  Gentlemen  do 
win  instance  of  condemning  a person  in  porlia-  not  enough  distinguish  in  this  matter ; tho  forms 
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of  Westminstcr-Hnll,  say  some;  tlie  rules,  say  those  attainders  were  condemned  ; pertain,  x 
Others;  and  others  say,  there  is  no  difference  might  he  a custom  of  our  ancestors  to  naJ 
between  the  form  of  proceedings,  and  the  rules,  hills  of  attainder  without  hearing  the  n;Jrl 
Of  Westcninster-Htdl : But  I hope  no  gentlemen  | This  person  hulli  been  iieurd,  nad  fully  hearti- 
do  tlnnk  but  the  parliament,  though  they  have  a 1 and  I believe  110  person,  that  hath  been  attniot! 
power  to  act  as  they  think  fit  (as  instances  have  ed,  hath  had  so  fair  a trial ; and  therefore  par! 
been  given),  yet  the* parliament  itself  are  tied  by  linments  having  condemned  bills  of  attain^ 
the  ruiesof  common  justice.  Now  I would  have  because  the  persons  have  not  been  heart),  |],J 
gentlemen  that  say  we  are  not  tied  by  the  rules  will  be  no  reason  why  any  parliament  should 
of  Westminster-hall,  « litrle  to  consider  the  condemn  us.  A gentleman  told  you,  that  t|,a 
matter.  Are  the  rules  of  Westminster-hall  no  law  of  God  and  man  was  not  to  condemn  a mm 
other  than  what  are  necessary  lor  the  executing  but  upon  two  Witnesses ; but  the  re  are  man* 
ofjustice?  If  they  are  no  other,  how  can  we  be  instances  to  the  contrary. — It  is  told  you, Thy 
said  to  go  according  Injustice,  when  we  go  be-  Porter,  here  before  you,  is  not  n good  evident* 
side  those  rules  ? 1 desire  them  to  consider  of  because  lie  is  not  sworn ; and  that  you  are  (0 
the  consequence  of  this  proceeding;  there  is  go  by  the  rules  of  Westininster-hnll.  Says  the 
no  danger,  I hope,  of  this  parliament:  But  if  we  genlieinnii  that  spnke  last,  you  are  to  go  by 
shall  sny,  that  the  rules  of  Westminster-hal!  their  rules,  but  not  by  their  forms:  I must  cam 
are  not  such  ns  are  necessary  for  the  proceed-  fess  there  is  a great  difference  between  them 
ings  in  a course  of  justice,  we  shall  shake  those  two ; for  a form  Is  only  the  manner  and  me. 
barriers  of  our  liberty  mid  property,  I nm  thod  by  which  we  proceed  in  doing  of  Bny 
afraid,  a little  more  than  igentlemen  think  of  tiling;  but  the  rule  is  the  foundation  we  nre  not 
at  present : And  shall  we  declare  they  are  not  to  err  from  ; But  I can't  agree  we  are  upon  tlie 
necessary,  when  our  ancestors  have  thought  same  rules  as  Westminster-hall  is:  The  rules  of 
them  so,  und  their  wisdom  hath  derived  them  Westminster-hall  are,  when  n man  is  brought 
to  ns,  nnd  the  wisdom  of  the  nation  in  pnrlin-  upon  his  trial,  the  jury  are  oil  to  he  upou  their 
meat  hath  established  these  rules  ? — I can’t  say  oaths  ; by  which  oath  they  ore  to  mute  a true 
what  consequence  may  follow  upon  this.  Tins  judgment  according  to  law.  This  is  not  the 
parliament  can  never  do  noy  thing  to  endanger  case  here  : if  I Was  a juryman,  and  was  to  try 
the  lives  of  tlie  people  of  Englmid  ; but  hereto-  a man,  and  one  Witness  swore  against  thisnuui, 
fore  parliaments  have  been  dimmed  with  seve-  and  no  other  Witness ; though  I did  in  my 
ral  brands,  set  upon  them  by  succeeding  pnrlin-  conscience  believe  him  to  he  guilty,  yet  in  tint 
menu : As  for  instance ; one,  I think,  in  the  case  my  conscience  is  discharged,  and  I mutt 
38  H.  0, 39.  That  parliament  was  wholly  re-  find  him  not  guilty  : But  no  man  can  say  this 
pealed,  as  packed,  and  passing  laws  through  is  the  case  here. — What  are  we  now  n-doinjf 
rancour  nnd  malice,  and  having  passed  no  Here  is  n bill  to  attaint  sir  John  Fenwick  of 
good  ones.  Now,  suppose  a parliament  should  High-treason  : If  I reject  the  hill,  I do  decline 
come,  that  should  not  be  so  tender  of  the  liber-  him  not  guilty  ; nnd  if  I do  think  him  guilty,  I 
ties  of  the  people  as  this;  and  they  should  he  do  declnre  against  my  own  judgment;  for  my 
so  hold  ns  to  shake  those  laws  that  are  made  judgment  here  is  not  bound  up  as  a mmj'sjudy- 
for  the  rules  ofjustice,  if  they  have  so  good  a merit  upon  n jury : for  his  judgment  is  bruintl 

Earliiunent  to  guide  them  in  it : Will  not  this  up  to  proof,  according  to  law  ; and  my  judg- 
e an  inducement  co  such  a parliament  as  that,  ment  is  hound  up  by  my  own  belief:  Tills  i* 
to  shake  all  our  laws  and  liberties  ? Bnt  I can't  the  proof  I must  go  by;  and  1 think  every  tnon 
trouble  you  any  longer,  my  head  will  not  give  is  bound  injustice  and  duty  to  his  country,  ns 
me  leave.  I am  against  the  bill,  und  have  offered  he  believes  sir  John  Fenwick  to  he  guilty,  to  be 
you  my  reasons.  for  the  commitment  of  tilts  bill ; and  rill  any 

Gol.  Wharton.  I hope  gentlemen,  in  n mat-  gentleman  will  convince  rne,  that  this  is  nut  n 
ter  of  this  moment,  will  have  patience  to  hear  rule  I am  to  go  by,  I must  continue  in  lie* 
one  another;  nnd  since  every  gentleman  is  to  opinion. 

give  his  vote  in  this  matter,  I desire  to  give  my  Mr.  Boyle.  Tho  disorder  that  worthy  gcti- 
reasons  for  my  vote:  I am  of  the  opinion  of  tleman  was  in,  makes  me  the  more  coiicenitd 
another  gentleman,  that  we  have  not  touched  for  fear  of  falling  into  it  myself.  T hope,  in  iW' 
the  sore  yet  ; yet  I do  not  think,  that  the  rules  debate,  gentlemen  will  be  very  minions  of 
for  Westminster-hall  nre  rides  for  us.  The  using  it  us  an  argument,  what  application  out 
gentleman  that  spake  last,  as  he  always  does,  votes  shall  have  without  doors,  and  with  tliotc 

made  a very  florid  and  elegant  speech,  and  we  represent,  when  we  nre  to  give  judgment,  tfl 
brought  you  several  examples  ef  attainders  far  as  in  us  lies,  for  the  life  and  death  of  n 
that  have  been  condemned  from  one  parliament  man : And  therefore  I must  observe,  fh.it  the 
to  another,  in  several  reigns:  But  I do  not  eagerness  that  is  justifiable  upon  impeachments, 
wonder  nc  that,  when  the  crown  went  from  one  mav  not  look  so  well  now  we  are  judges  upon 
to  another.  An  instance  was  given  in  the  n hill  of  attainder.  You  have  gone 
case  of  the  lord  Cromwell,  which  was  spoke  whole  course  of  the  evidence,  and  I h*j*jS* 
to  from  the  bar ; and  sir  Thomas  Powys  laid  a that  this  debate  will  shew  you  pretty  pi  "W* 
great  stress  upon  it,  that  this  was  condemned  ns  what  is  to  he  the  fate  of  this'  bill ; for  I Relieve 
n wrongjudgment,  because  he  was  not  Heard  : nil  the  arguments  will  now  be  used  that  cun  • 

I believe  that  may  be  a reapon  why  many  of  As  tu  what  hutli  been  said  of  extorting  a coa‘ 
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fcaioit,  I take  it  to  lie  quite  out  of  the  cow.  I was  answered  by  Pym,  If  tlmt  was  the  case,  it 
BUI  S' nr*  to  bo  engaged  one  way  or  another : I was  not  for  wuot  of  law  to  justify  Such  a t.r.  - 
woulil  not,  ii  I could  help  ii,  out  of  the  house,  needing,  hut  nil  tlmt  time  had  not  produced 
be  UP""  a jury  of  life  and  death;  yet  in  tlmt  such  on  otfeuder. — I doiiotdoulu,  Lut  if  an  rone 
I case,  I should  know  the  law,  or  he  told  it  by  will  consider  the  Inr.c-  conspiracy;  nml  if  that 
dm judges : Hui  in  this  case,  we  are  luith  jury-  was  the  question,  bat  it  mu  ns  estraurilinnry 
men  and  judges,  and  know  not  what  roles  we  as  any  thine  can  happen;  liir  it  « us  to  subject 
me  to  it"  by  ; but  set  up  u comt  of  equity,  their  country  to  a foreign  power,  which  i»  v«ry 

i which  hatb.tiu  bounds  but  our  own  consciences,  extru/irdiunrv,  and  several  perwms  wei-e  ron- 

— As  W sir  John  Fenwick,  I known  him  not ; rented  in  it . But  there  is  one  extraordinary 
ni  to  his  cuusc,  I am  sure  I am  against.  u ; but  part  which  I do  not  remember  this  gentleman 
how  furl  think  him  guilty  or  noi,  I think  is  not  is  accused  of;  and  that  is,  the  ussnssioUtun. 
the  liable  point  to  he  considered  I must  cun-  Treason  itself  is  a very  exiraordii.nry  crime  : 
ftss,  there  have  been  several  people  accused  of  but  give  me  leave  to  suv,  Him  extiu.inlimiry 
i this  conspiracy,  and  have  been  mimed  by  the  pm  is  not  tdledged  against  ibis  gentleman  ; 

I evidence  at  the-  trials : and  1 believe  they  un-  and  this  hill  does  not  seem  to  be  brought  in  for 

I much  alike  guilty,  being  upon  the  same  evi-  tlmt,  wherein  lie  is  concerned  in  common  with 

deuce;  but  us  to  all  that  hath  been  opened  he-  some  other*,  but  for  the  subsequent  mutter  nl- 

fore  you,  and  proved,  it  can  amount  to  no  more  lodged  in  the  bill.  Tibs  b II  is  grounded  not  so 
, than  tins  : There  is  but  one  evidence,  w hich  by  much  upon  that  lie  is  guilty,  as  u great  niuny 
the  law  would  not  be  a good  evidence  to  con’-  more  are,  as  upon  several  circumswutr*  which 
vict  him  in  another  place ; und  therefore  I do  have  happened  to  nobody  else.  Give  roe 
I agree  with  the  gentleman  time  spake  under  the  leave  to  instance  in  n case,  now  in  my  bead  (I 

gallery,  tlmt  tins  is  a very  extraordinary  case  ; beg  ynur  pardon  that  I ramble,  it  is  from  the 

for  one  Witness  is  util  sufficient  at  law  to  con-  awe  I have  upon  me  from  tins  assembly),  in  Cu- 
tlet him,  and  tbe  law  would  Le  very  different  taline's  conspiracy ; mid  if  that  was  our  case, 
hereof.  1 am  to  judge  according  In  myownopi-  no  doubt  there  would  be  another  sort  of  n reu- 
nion, and  not  by  the  rules  prescribed  by  ilie  mem  lor  it ; there  they  cou-ulted  " but  to  do 
Jaw  ; but  though  this  proceeding  is  not  strictly  with  Catlu-gus.  mid  the  other  conspirutms ; he 
Bccordiug  to  the  law  of  the  land,  yet  if  it  wits  was  at  the  head  of  an  army,  which  only  ex  pec t- 
such  nn  extraordinary  case  that  required  you  cd  Ills  orders  to  lay  Home  in  ashes  ; tin;  quit- 
to  dispense  with  those  forms,  and  come  to  this  tion  was.  Whether  they  should  break  the  Por- 
utraordinary  manner  of  proceeding  ; I think,  cian  law  ; and  for  die  safety  of  tbe  senate  they 
for  my  own  pait,  it  might  be  supported  by  tiie  were  put  to  death  before  the  assembly  rose. — 
necessity  of  it ; for  it  is  impossible  that  it  should  Now  to  come  to  this  pun  of  it : Though  sir  J. 
beorberwise  in  practice;  Thus,  when  the  govern-  i‘.  is  a great  offender,  ycl  I tlihik  his  case  is  not 
ment  is  tit  stake,  and  nothing  will  preserve  it,  so  extraordinary,  its  to  make  you  proceed  upon 
but  the  breaking  through  the  settled  forms,  this  bill.  I do  taka  his  living  or  dying  not  to 
tlien  the  government  will  break  through  them ; be  of  that  consequence  as  this  bill  of  attainder, 
and  whatever  rule  you  prescribe,  it  will  always  I know  not  Imw  lie  comes  to  lie  so  considerable 
happen  so. — There  is  a very  extraordinary  whru  in  hold  ; for  when  be  walked  about  town, 
case,  and  that  was  in  the  conspiracy  of  the  I never  heard  lie  was  feared  or  regarded  at 
state  of  Venice,  above  100  years  ago]  I thiuk,  that  rime.  -But  to  come  to  tbe  allegations  in 
set  on  foot  by  the  Spaniards.-  Then  tbe  state,  your  bill,  upon  which  they  are  to  ground  your 
to  gut  the  whole  mutter  nut,  promised  n jmr-  judgment!  The  first  part  is  n new  eonxpi- 
don  to  ns  muny  as  were  concerned  in  ii ; and  racy.  Unit  is,  for  intending  to  create  a jealousy 
after  they  bail  promised  it,  nnd  treated  with  between  the  king  and  these  noble  persons.  As 
•hem,  about  it,  they  thought  it  necessary,  to  them,  you  have  already  passed  a Vote  in 
f it  tlie  preservation  of  the  wliole,  to  break  tlieir  justification ; and  I think  their  actions 
their  faith,  nod  they  were  all  put  to  death,  may  justify  them  to  tho  world,  ns  much  as  auv 
Ibis  was  upon  point  of  preservation  of  the  go-  vote  of  the  house  of  commons;  but  whatever 
vermnent. — IJut  sir,  us  to  Precedents,  give  me  that  mny  be,  I think  it  wus  a foolish  piece  of 
•rave  to  say,  I do  not  give  that  authority  to  conspiracy,  us  well  ns  an  ill  one,  foroue  wlieti  lie 
them,  unless  I know  all  the  springs  and  secret  was  in  danger  of  being  hanged  for  one  Plot,  to 
histories,  and  transactions  that  were  their  guide  venture  upon  another;  and  I think,  dicre  was 
in  making  those  precedents;  und  as  to  prove-  at  that  time  two  Witnesses  to  bring  him  to  bis 
dents  that  have  been  quoted,  when  the  pallia-  trial,  and  that  is  nn  allegation  in  theTiill.  And 
ment  bn*  declared  what  wus  treason,  mid  what  as  to  tbe  protracting  of  his  trial,  i'  is  natural, 
"'as  not  treason,  or  have  declared  constructive  nnd  so  justifiable,  whether  innocent  or  mi,  and 
treason,  they  mny  he  grounded  upon  the  statute  what  every  body  ullempts;  and  nobody  can 
of  35  Ed.  3.  But’ I think  tin-re  i*  no  statute  upon  wonder  at’it  ; but  in  one  case  or  the  oilier  it 
which  they  can  ground  the  condemnation  of  a can  be  no  sufficient  ground  to  atrahit  him. — 
■nan  upon  one  Witness. — In  the  case  of  my  lord  The  next  thing  that  is  said  is.  that  lie  hath 
Strafford,  upon  constructive  treasons,  it  was  been  tbe  occasion  of  die  withdrawing  at  the 
•here  said,  that  it  was  a fire  that  bad  lain  hid  evidence.  Now  I must  observe,  tlmt  is  not 
for  240  years,  and  that  it  never  broke  out  be-  allcdged  in  the  bill,  and  is  proved  but  by  hear- 
fore.  but  to  consume  him  and  Ids  posterity,  jl  say:  But  suppose  it  was  true,  und 'nlltdgedj-ii 
Printed  image  digitised  by  The  l Ini  verstty  fit  .Southampton;!  ihiary  IXrBiri:Bfiftijn  I Jnff 
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any  man  concerned  in  treason  slia.ll  endeavour, 
by  friends,  or  otherwise,  to  get  off  an  evidence, 
can  that  amount  to  Unit  which  is  designed  to 
be  punished  by  this  bill,  to  High-Treason  ? It 
is  the  part  of  those  that  are  intrusted  with  those 
matters,  to  be  ill  expectation  of  such  practices. 

What  are  gaols  for,  but  to  keep  them  in  cus- 
tody ? Aud  the  people  employed  in  those  busi- 
nesses are  to  take  care  of  it.  Are  we  to  sup- 
ply a detect  of  what  ought  to  have  been  done 
in  another  place?— So  that  I do  say,  that  a pre- 
cedent in  an  extraordinary  case  is  no  prece- 
dent to  be  used  in  a little  case.  It  may  be 
urged,  but  it  is  but  a pretence,  when  you  have 
passed  this  bill,  which  is  the  record,  tlie  matter 
will  appear  no  otherwise  than  are  the  sugges- 
tions of  your  bill.  A man  bath  aspersed  great 
persons,’  which  is  a great  fault  indeed,  (for  he  is 
wot  charged  with  the  withdrawing  of  the  evi- 
dence) therefore  attaint  him  upon  one  evidence. 

I think  by  this  bill  yon  will  open  a door  tor  a 
precedent  of  all  treasons,: of  ihe  same  nature. 

Sir,  there  have  beeD  ninny  precedents  men-  ic  strongmens  aim  grows  upon  yon,  ana  ten  to 
tioned;  I will  trouble  you  with  none,  because  one  if  it  does  not  subvert  ibe  government— 
most  gentlemen  have  read  the  argumeut  of  Mr.  Now,  God  be  thanked,  that  we  Imre  preveut- 
Su  John's  in  this  cuse.  I must  confess,  unless  ed  ilic  desigu  upon  the  king’s  person,  and  seve- 
there  was  that  necessity  ns  is  pretended,  which  rui  have  been  punished  for  it ; but  1 think  «c 
I do  not  see,  I do  not  see  how  you  can  justify  are  not  got  to  the  bottom  of  it,  and  that  «,■ 
passing  this  bill  of  attainder,  either  by  tiie  law  ought  to  provide  against  it  in  a much  other 
of  God  or  man,  in  any  nation  allowed.  1 must  manner.  Can  any  one  think  that  sir  Wiu. 
confess,  I have  no  manner  of  concern  how  Pnrkyns,  or  sir  John  Frcind,  and  the  rest  dim 
this  question  goes ; what  I have  said  is  more  to  are  discovered,  were  the  only  persons  conccrn- 
satisly  my  own  judgment,  than  work  upon  id  in  this  conspiracy?  1 take  it,  that  there 
other  people.  1 am  not  satisfied  there  is  ihut  lane  been  much  greater  men  in  it.;  and  when 
necessity  that  is  pretended;  and  therefore  as  I see  such  a struggle  bolh  to  get  people  out  of 
my  judgment  is  now  informed,  I can't  give  my  gaol,  and  send  people  out  of  tlie  way,  ami  nil 
vote  for  committing  of  this  bill.  arts  used  that  can  he,  I must  suppose,  when 

Mr.  Sinilli.  Sir,  I own  myself  to  be  very  such  extraordinary  courses  are  taken,  that 
unfit  to  speak  in  this  argument ; but  since  I there  is  something  extraordinary  still  to  he 
ara  to  give  my  vote  in  a matter  of  this  consc-  done;  and  I would  not  huve  meu  by  bribing  of 
quence,  I beg  leave  to  give  my  reason  why  I witnesses  think  to  secure  themselves:  It  hath 
give  my  vote,  as  I intend  to  do.  I know  the  been  used  as  an  argumeut  tu  lesseu  the  matter, 
matter  before  11s,  both  in  the  nature  of  the  That  this  was  a little  after  the  act  of  bnlem- 
crimc  and  punishment,  as  well  s.s  the  conse-  nity.  Can  any  thing  aggravate  a thi  g more? 
uence  of  it,  requires  a very  deliberate, consi-  Sir,  these  very  arguments  turn  against  them. — 
erntioti ; but,  at  the  same  time,  I do  take  the  We  are  told' here,  that  wc  must  not  consult 
hazard  and  danger  of  this  government  to  he  a our  own  private  judgments  in  the  mattir;  m.tl 
matter  of  great  consequence  too. — Though  we  are  told,  at  the  same  time,  if  tlicre  were 
there  have  been  several  precedents  instanced  two  witnesses  tlmt  we  did  nut  believe.  " e must 
in  relation  to  attainders  ; and  llinugh  I have  not  find  him  guilty.  We  are  told  ol  a juils". 
observed,  that  most  have  acknowledged,  That  that  though  he  knew  a person  to  he  nut  guilty, 
they  might  be  justified  upon  extraordinary  oc-  yet  it  was  a commendable  action  in  him,  that 
castous ; yet  when  they  have  asserted  that,  he  condemned  the  man  : Hut  tlmt  hath  been 
they  have  told  you,  they  were  upon  a wrong  very  well  answered  already,  and  1 shall  nut 
foundation,  and  so  were’ laid  aside.  Now,  I meddle  with  it  further;  only  this  1 will  say. 
think  it  no  great  matter  to  say,  That  those  at-  that  I never  will  in  any  case  be  a jury- nun  ur 
blinders  tlmt  were  made  in  rancour  upon  con-  a judge,  where  ihe  convictions  of  my  owu  con- 
tended titles,  were  reversed  when  the  opposite  science  shall  not  govern  me,  hut  an  rvirb  "CC 
party  got  the  power,  no  more  than  if  any  ac-  that  1 do  not  believe.  And  became  tlmt  story 
tiou,  lie  it  never  so  justifiable,  should  be  revets-  was  told  von,  I will  till  yon  another,  tlmt  I 
ed  when  king.  James  come-  again,  which  1 il.ink  more  commendable : And  that  was;  " 
hope  will  never  he.  Is  it  any  argument,  that  man  was  tried  for  a murder,  and  there  was  |U- 
whenHin.it  entne  to  the  crown,  and  deposed  sitive  evidence  against  him.  The  jury  went 
king  Richard,  that  he  reversed  all  the  attain-  out,  and  stayed  a grew  while:  'I  If  re  was 
ders  in  his  lime?  There  might  lieu  reasons  eleven  against  one  for  fiudm-z  him  guilty;  1,111 
might  sway  with  persons  for  reversing  particu-  .it  Inst  the  one  almost  starved  them,  and  they 
lar  acts  of  parliament,  which  might  be  very  brought  the  man  in  Not  Guilty.  XI®  ju“»e 


good,  or  might  be  not  so,  there  was  SUcj, 
change  of  government  at  that  time  ; but  t|ltT 
take  notice,  it  was  made  a particular  Artiom 
against  Richard  2,  ns  if  when  die  power  v,a, 
come  to  other  hands,  they  would  nut  have  tie. 
posed  him  if  they  had  not  had  that  argument: 
Neither  do  I take  that  argument  to  be  of  un» 
weight,  That  attainders  We  been  reverse/ 
because  the  people  have  not  been  heard;, when 
diis  gentleman  hath  hud  113  full  u hearing  0, 
ever  any  person  had  upon  any  hill  of  attainder 
or  impeachment  whatsoever ; and  lie  hath  had 
the  advantage  of  counsel  in  this  case,  w hich  as 
has  been  told  you,  was  excepted  out  of  ih, 
late  act  of  parliament,  and  of  the  most  able 
counsel  too. — It  is  said  this  is  a matter  of  no 
great  consequence,  because  it  concerns  s|r 
J.  F.’s  life  singly;  and  he  is  not  thought  to  be 
so  considerable,  as  by  his  escape  to  bring  tlu 
publick  in  danger.  Now  it  Imth  been  UIwm. 
one  principle  1 have  laid  down,  That  if  a |d'ot 
be  discovered,  and  not  thoroughly  prosecuted. 
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j*ut  for  die  gentleman,  und  desired  Co  know 
lot  reasons  for  didermt;  svidi  the  rest : And,  at 
Inst,  upon  assurance  [hot  milliing  should  lie 
dune  to  him.  W hy,  snvs  he,  would  you  Imse 
me  find  the  man  guilty,  when  l was  he  that 
Idled  the  man.  and  he  was  innocent?  Then, 
sir,  if  vuu  take  the  evidence  as  it  is ; I think, 
first,  here  is  captain  Potter ; [ da  nut  find  any 
body  excepts  to  him ; and  his  evidence  hath 
been  approved  of  by  several  juries,  11111.I  several 
persons  executed  upon  it,  and  noiliiug  mate- 
rial hath  been  objected  against  it,  1 will  not 
(ay,  That  sir  J.  1'.  hud  owned  a great  deal  of 
this  himself ; he  hath  given  every  hotlv  satis- 
faction how  fir  lie  stands  guilty  in  his  upininu; 
but  it  is  brought  so  far  home,  that  there  was 
*ir  J.  F.'s  own  lelterwas  to  convey  him  abroad. 
Here  hath  been  attempts  upon  oilier  persons ; 

Cl  tear  whul  hath  been  done  by  the  .Solicitor. 

y say,  he  was  not  his  solicitor  at  that  time. 
Here  are  very  pregnant  circumstances.  One 
geutieniini  said,  you  ought  not  to  make  use  of 
Goodman's  evidence  here;  and  yet  he  could 
make  use  of  every  tiling  to  disparage  him  ; lor 
he  could  say,  there  were  three  positive  nit- 

liouv  wliat  parties  there  are  for  king  Jiunes, 
and  we  find  persons  plotting  in  every  part  of 
the  kingdom  : When  you  have  au  open  inva- 
sion before  you,  and  when  designs  are  laid 
against  the  king’s  life  every  day ; if  this  he  not 
a time  to  exert  an  extraordinary  power,  I sub- 
mit it  to  you. 

Sir  ltd.  Temple.  Sir,  I shall  not  trouble 
you  with  any  thing  that  hath  hern  offered  to- 
day. That  which  calls  me  up,  is  the  danger  of 
the  precedent  you  are  about  to  make,  and  tlie 
arguments  that  have  been  used  to  support  it; 
which,  I think,  are  mure  dangerous  Limn  that. 

I roust  confess  it  is  a new  dnutriuc  to  inc.  That 
the  laws  that  are  made  by  the  parliament,  are 
to  be  no  rule  and  guide’  to  this  house.  Sir, 
the  birth-right  we  have  is  in  our  laws;  und  I 
dal  ever  think  till  now,  that  the  laws  were  not 
only  made  fur  Wew minster-hall,  hut  for  all  the 
Subjects  of  England ; and  especially,  that  they 
•ere  to  be  a rule  to  the  parliament  that  made 
diem,  till  they  should  think  lit  to  niter  them. — 
Here  have  heeu  grout  mistakes  between  the 
power  of  parliament  and  l he  jurisdiction  of  it ; 
the  power  of  parliament  is  to  make  any  law, 
but  the  jurisdiction  of  parliament  is  to  govern 
itself  by  the  law  ; and  this,  give  me  leave  to 
sny  it  to  you,  hath  been  the  opinion  of  all  your 
ancestors,  and  die  method  they  ever  used. 
Shall  we  make  a law  here  in  n particular  ense 
against  nil  the  laws  of  England  ? It  is  nllimum 
nnudium  el  pessimum ; you  may  use  it  in  a 
ease  of  absolute  necessity,  but  otherwise  it  may 
be  a precedent  to  overturn  all. — There  lire 
several  tilings  in  making  this  precedent,  that 
oven  brow  all  the  laws  und  liberties  of  Eng- 
land : First,  you  are  passing  judgment  upon  u 
nian  upon  one  witness.  1 have  heard  a strange 
debate  to-day.  That  there  was  hut  one  witness 
jn  treason,  before  the  statute  of  Edw.  ti.  You 
know,  that  in  case  of  treason,  There  was  by 
Printed  image  digitised  by  me  Wnwers 
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the  common  law  required  two  witnesses : for 
il  tliere  was  hut  one,  the  party  might  demand 
trial  by  bnttlc,  mid  that  was  the  common  law 
of  England. — There  is  anodier  thing  that  is  ex- 
traordinary : Uere  you  are  going  10  pass  uu 
net  without  any  trial  at  all : For  to  say  this  is 
n trial  before  you,  die  commons,  is  a mistake  ; 
you  never  did  assume  a jurisdiction  of  trying 
any  person,  nor  can  you  : You  may  tor  your 
own  information  litur  w lint  can  be  offered,  but 
it  15  uot  11  trial,  where  witnesses  are  not  upon 
their  oaths.  There  is  no  manner  of  power  or 
jurisdiction  can  he  pretended  for  you  to  try  ; 
111  that  is  a second  thing.  Ail  the’ hills  of  iit- 
Utindcr  you  have  hod,  have  been  in  three  cases, 
where  die  persons  have  been  either  dead,  or 
lied,  orhnvc  been  without  the  compass  of  the 
low,  and  could  not  be  brought  to  answer : And 
you  have  had  some  bills  of  ulltiiudcr  ufter 
triids  hud  in  Wevtininstcr-hall  ; but  never  a 
one  of  those  have  been  called  trial*,  but  they 
have  been  generally  reveiscd ; and  lor  what  ! 
They  tell  you,  that  they  have  been  reversed  by 
one  party  and  another  parly:  It  wus  in  the 
same  king’s  reign,  in  ltich.  2’s  reign,  they  were 
forward  und  backward,  as  die  court  party  or 
the  country  party  were  uppermost. — There  is 
another  thing  in 'tins,  that  1 think  of  a most 
dangerous  consequence ; ami  that  is,  that  you 
are  for  making  way,  for  what  I know,  l.v  this 
precedent,  for  a rack,  for  so  it  is  said  ; ibis  is 
tu  three  :i  man  to  be  on  evidence.  Why,  give 
me  leave  10  say  to  you,  it  is  a new  way  uot 
known  in  England,  that  you  will  hung  a mao 
unless  he  will  confess  or  give  evidence  ; but  I 
liiiiik  it  is  something  more  than  a rack,  for  here 
is  hanging,  draw  ing  and  quartering  in  the  case  ; 
and  1 do  not  tiiiiik  this  proccedivg  will  make 
him  an  evidence  With  any  credit  or  reputation 
to  this  house,  imrnui  I ot  opinion,  that  he  can 
discover  any  thing  worth  such  a precedent. — 
Now  give  me  leave  to  say  one  iliiug  as  to  die 
jurisdiction  of  parliament.  It  hath  passed 
here  for  current,  '1  hut  the  parliament  until  n 
power  to  declare  what  they  will  treason,  though 
so  by  no  uther  law ; It  is  die  greatest  mistake 
10  die  worltl : I hoard  ti  great  debate  upon 
this,  upon  my  lord  Clarendon’s  Case;  and  it  is 
plum,  dun  statute  relaxes  only  to  cases  brought 
from  inferior  courts  to  parlimueut;  for  it  says. 
That  if  any  other  case  supposed  treason,  which 
is  not  in  lliat  statute  specified,  doth  happen  be- 
fore any  justice*,  die  justices  shall  tarry,  with- 
out going  to  judgment  of  the  treason,  till  the 
cause  he  shewed  and  declared  before  the  king 
und  his  parliament.,  Whether  11  ought  to  be 
judged  treuson,  or  other  felony  ? I speak  to  tho 
jurisdiction  thut  the  parliament  hus  by  dlut 
statute:  It  is,  that  if  die  like  treason,  lor  at  ‘ 
common  law  there  was  a great  many  treasons, 
should  fall  our,  and  be  brought  before  inferior 
courts,  of  which  they  doubted,  whether  they 
were  treasons  or  no?  ilien  tliey  should  he 
brought  before  the  parliament,  to  judge  wlle- 
tlwrthey  were  treasons  or  felony  : Hut  Irow 
shall  they  judge?  By  die  lows  in  being.  And 
who  is  lliis  judgment  iu?  Xotiuthepuiiiuuicut 
ty  Of  Southampton,  1 library  Diaiii j satin  n Unit 
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by  bill,  but  only  in  the  house  of  lords  : Much 
less  is  it,  That  you  may  judge  that  to  be  trea- 
son in  this  house,  that  wns  not  so  by  the  com- 
mon law  before  So  that,  give  me  leave  to 
say,  therefore  there  is  no  such  power  reserved 
tn  the  parliament,  to  declare  any  thing  treason 
that  is  not  treason  before. — I must  say,  it  is 
of  the  last  consequence,  that  we  should  make 
a law  in  a particular  case,  to  take  away  from 
him  all  the  liberty  that  belongs  to  a subject. 
Some  gentlemen  bilk  of  the  great  favour  lie 
hath  had  at  this  bar : I know  not  what  to 
think  of  it ; I am  sure  you  allowed  die  kiug's 
counsel  such  privileges  as  J never  saw  before, 
and  that  was,  to  offer  that  for  evidence  that 
every  body  acknowledged  was  uot  so ; und  T do 
not  think  any  body  would  think  it  a grent  fa- 
vour to  be  beard  in  this  manner,  especially  to 
things  not  in  the  bill. — It  is  said,  every  innn 
must  go  according  to  Ids  private  opinion,  it  is 
not  said  judgment  neither ; the  instances  that 
have  been  given  are  of  a quite  ditferem  nature  : 
A man  is  not  to  give  his  judgment  against  his 
knowledge : 1 dunk  that  judge  might  rather 
uot  to  have  tried  the  cause  at  all ; but  if  we  sit 
here  to  judge,  we  sit  to  judge  him  according 
to  the  law  of  England,  and  then  we  must  judge 
him  according  to  legal  proof.  Will  you  sit 
upon  a judgment  that  is  not  only  not  tied  to 
the  rules  of  Westminster-hall,  hut.  is  not  tied 
to  the  laws  of  the  land ; and  attaint  a man 
without  a legal  trial,  without  legal  evidence, 
and  upon  one  witness,  when  the  law  says,  you 
shall  have  two  ; and  after  all,  sny  it  is  a reason- 
aide  proceeding  ? I know  not  how  it  came 
about,  that  the  act  of  grace  wns  passed  ; it  did 
not  rise  iiorn  this  house:  If  it  hath  any  ill 
consequence,  let  them  answer  for  it  that  were 
the  cause  of  it. — They  say  the  government  is 
at  stake,  because  the  plot  hath  not  been  found 
out  to  the  bottom.  That  is  not  our  fault : 
This  man  hath  been  long  enough  in  custody ; if 
he  hath  trifled  with  the  government,  I am  sorry 
he  hath  imposed  upon  them  ; but -if  it  be  so,  I 
think  there  is  nodiiug  iu  this  case,  of  tlmt  con- 
sequence, as  to  make  you  make  this  precedent. 

Sir  Ifni.  Strickland.  Mr.  Speaker,  I would 
not  make  use  of  any  ill  precedent : And  yet  if 
the  present  occasion,  and  the  necessity  of  the 
kingdom  required  it,  I would  make  a prece- 
dent: I am  glad  the  several  ill  precedents  are 
avoided  in  this  case,  and  I would  be  bold  to 
say,  whether  this  gentleman  suffers  or  no,  no 
man  can  say  that  he  hath  been  hared  to  death 
by  counsel. — Sir,  I should  lie  as  tender  in 
point  of  blood  os  any  man  ; but  1 do  think,  if 
the  safety  of  the  king  and  kingdom  is  concern- 
ed, it  is  uot  one  private  man  that  we  must 
have  respect  for,  so  ns  to  let  the  public  suffer 
by  it.  I do  think,  that  upon  this  occasion 
there  have  so  extraordinary  things  happened 
as  have  hardly  happened  in  former  ages  ; that 
one  who  is  known  to  be  iu  a conspiracy  to 
bring  over  a French  power  with  a Popish  army, 
to  destroy  our  lives. and  liberties,  alter  his  trial 
has  been  deferred  by  bis  equivocations  and 
pretences  to  make  a great  discovery ; when  he 
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comes  to  make  it  out,  he  accuses  the  b>n  ( j. 
your  friends  ; and  this  is  only  an  artifice  to 
time  till  they  could  get  the  cvidenceouiof 
way;  think,  if  you  do  not  lake  notice  of  j> 
and  iet  the  legislative  supply  that  defect  g 
may  be  of  ill  consequence,  und  may  encnUiM. 
any  one  to  commit  the  worst  of  misdiiefe,  upci, 
hopes,  that  if  they  can  gel  the  evidence  out  of 
the  way,  they  shall  go- unpunished. 

Sir  Ft.  Wilmington.  I shall  trouble  yon 
but  a little  while,  it  being  late ; but  gentletnen 
saying  it  is  an  extraordinary  case,  1 shall 
mv  rc-nsons  why  this  bill  ought  uot  to  be  com. 
muted  ; for  every  member  here  now  is  a jurlee 
nnd  lie  must  take  the  blood  of  this  gemlennfii  I 
upon  liiin  in  judgment,  either  to  condemn  at 
acquit  him  ; and  I must  confess,  1 have  very 
much  admired,  to  hear  that  doctrine  preached 
That  every  man,  ns  he  is  satisfied  in  his  priroic 
conscience,  ought  to  judge  this  man  guilty.  I 
desire  to  know  bv  wlmt  authority  we  sit  hare? 
We  sit  here  and  have  n legislative  authority, 
and  it  is  hy  the  king's  command  we  come  toge- 
ther ; but  at  this  time  we  are  judicially  frying 
this  man  for  bis  life ; and  therefore  1 bumiiij 
conceive,  That  we  ought  to  proceed  secundum 
allegata' el  probata  ; und  for  any  uum  bt-  Ids 
private  opinion  to  say  he  is  guilty,  he  docs  not 
net  by  tiie  commission  he  sits  here.  For  to 
tell  you  of  the  Lancashire  Plot,  or  dial,  a mini 
shnll  not  be  cliosen  hereafter,  seems  to  he  ar- 
gument to  enflotne,  but  nothing  to  the  ques- 
tion.— Now,  sir,  l will  humbly  offer  to  your 
consideration,  mid  l be  judgment  of  the  house, 
why  1 think  we  cannot  judicially  condemn  tin; 
inuii,  for  I think  the  miction  of  commitment 
to  be  the  same  as  of  his  life  and  dentil.— 1 do 
agree  upon  all  the  precedents  good  and  bud 
that  have  been  cited,  and  doubt  not  Imt  in  c«- 
truordimirv  cases,  it  is  in  the  legislative  power 
of  the  parliament  to  louk  lifter  the  safety  of  tlw 
kingdom;  but  I shall  offer  why  this  does  not 
come  to  that  case. — I humid  r conceive  in  this 
case,  for  I will  uot  speak  to  the  rules  of  West- 
mi  uster-hall,  but  upou  the  l ight  reason  of  the 
thing ; for  if  it  he  reason  in  WesUniiister-hffllj 
it  may  be  so  here,  und  that  ought  to  overcome 
every  thing  : But  whereas  gentlemen  say  yon 
have  one  witness,  I do  nut  apprehend  you  have 
one  good  witness,  and  I will  give  you  my  rea- 
son for  it,  for  you  must  take  cape.  Porter  upon 
bis  purole,  and  consider  wlmc  lie  say's  upon  his 
word  ; and  then  1 tlo  appeal,  if  you  lake  "hut 
lie  says  upon  liis  word,  whether  ever  they  did 
know  that  a bill  of  attainder  proceeded  aenin't 
any  man  upon  bare  affirmation  ? No  ; in  that 
case  you  should  have  turned  it  into  an  impracli- 
meut,  if  the  thing  looked  probable,  and  then 
you  had  the  witness  upon  oath;  and  the  me 
cient  method  of  bills  of  attainder  used  to  be 

first  by  the  impeachment  of  the  person,  mid 
l lien  cij  turn  it  into  a bill  of  attainder.— ' Tlim 
see  what  it  is  that  is  insisted  on  by  the  kings 
counsel,  and  recited  in  the  bill,  That  there 
a bill  of  indictment  found  hy  the  oath  of 'two 
witnesses,  that  is,  Porter  and  Goodman : ba- 
iler favour,  I think  they  are  not  to  be  countw 
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as  witnesses  in  the  point  ; tuui  I offer  this  ns  n 
reason  ; nmi,  I think,  it  it  natural  justice  in  all 
courts  of  tlic  world.  That  if  u mun  lie  accused 
m a malefactor,  lie  hath  the  liberty  to  cross- 
examine  the  parson  tlmt  accuses  hint.  Now 
we  very  well  know,  that  in  case  of  bills  of  in- 
ilictmciit,  when  'they  are  found  by  the  gruud- 
jury,  they  uercr  admit  the  prisoner  to  put 
crow-questions,  because  the  bill  of  indictment 
is  hut  the  accusation ; and  if  an  accusation  be 
enough,  who  can  be  innocent?  Why,  then  if  it 
be  so,  then' l his  oath  lion  was  given  to  the 
gnuid-jnry,  is  nut  such  an  oath  upon  which  you 
can  put  such  a value. — Thou,  sir,  go  to  the  pa- 
per of  Goodman,  which  you  would  rend,  and 
Consider  the  validity  of  that ; Goodman  being 
now  absent,  the  pusuncr  hath  no  opportunity 
to  cross-examine  him;  and  1 beseech  the  house 
to  qouader  the  ill  consequence  of  it : Any  mi- 
nuter of  state  tuay  come  ami  get  an  examina- 
tion before  a justice  of  peace,  or  secretary  of 
state,  and  the  man  is  conveyed  away,  anil  a 
lull  of  attainder  is  clapped  upon  his  back,  and 
Lhis  shall  be  tead  as  evidence  against  him : He 
is  but  bull'  u witness,  and  a witness  upon  an  ac- 
cusation, not  upon  a trial. — Then  come  to  sir 
John  Fenwicks  particular  case. ; sir  J.  F.  is  in- 
dieted,  issue  is  joiued,  and  he  bath  notice  of  his 
trial ; mid  one  of  the  witnesses  goes  away,  no 
man  run  tell  upon  whur  account  lie  went  ; I 
may  believe  why,  in  my  private  opinion,  bat 
tlrat  is  notour  judicial  knowledge  : Then  if  that 
be  so.  was  it  ever  known,  that  when  any  man 
was  indicted,  and  issue  joined,  liecause  bis 
trial  was  deferred,  therefore  a bill  of  attainder 
must  be  brought  against  him  ? Here  are  plots 
against  the  government,  and  it  mny  be  forty 
mny  be  taken  up  for  it ; and  as  to  twenty,  there 
may  he  two  witnesses,  and  the  others  may 
have  the  good  luck  to  ii-ive  but  a single  witness 
against  them  ; will  you  have  acts  of  attainder 
against  all  the  rest?’ If  this  had  been  an  extra- 
ordinary case,  wherein  the  government  hud 
been  particularly  concerned,  it  might  have 
weighed  with  you  ; for  no  man  can  shew  me 
nay  precedent  of  a bill  of  attainder,  but  where 
'here  was  onen  act  of  hostility,  or  men  of  great 
relation  and  power  were  concerned  to  subvert 
the  government.  But  what  is  sir  J.  F.’s  case  ? 
lie  is  in  custody,  and  the  plot  is  detected ; if 
be  was  run  away,  you  might  still  suppose  lie 
was  plotting  against  the  government,  because 
be  wav  tied  from  justice.  Gentlemen  say  the 
government  is  concerned ; so  it  is  in  every  fe- 
lony and  particular  treason  ; but  must  there 
“jwwlore  be  ii  bill  of  attainder  to  punish  it  ? 
When  there  isa  bili  of  attainder,  it  must  be. 
frum  an  immediate  Hanger  that  threatens  the 
©fiWJlMieiit  established,  Unit  such  a man  is  ai- 
•aintril.  Hut  I do  uot  see  Unit  sit  J.  F.  bath 
jjW'of  these  circumstances.  All  men  agree, 
feut  this  iv  an  extraordinary  way  of  proceed- 
ing : Then  the  question  is.  Whether  sir  J.  F.’s 
Qae  be  extraordinary?  or.  Whether  he  he 
runre  tluiu  a common  malefactor  that  is  in  a 
•joked  conspiracy  ? I du  not  see  that  this  case 
" sir  J.  F.’s  is  so  extraordinary,  that  if  be  be 
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not  lianeed,  llie  government  must  fail. And 

under  favour,  a precedent,  when  it  is  ouco 
made,  1 know  not  a 1ml  time  may  produce 
from  it:  It  may  be,  alter  I he  death  of  his  ma- 
jesty, that  cuine  to  restore  our  liberties,  wo 
mny  hove  wicked  members,  and  members  t-lio- 
ren  ns  in  Hen.  titli's  time.  I t may  be  Uie  con- 
dition of  every  subject  in  Kugland!  The  power 
ol  parliament  we  must  «..vern  by  reason  and 
common  justice;  and  if  there  be  not  so  urgent 
necessity  to  use  this  extraordinary  remedy,  be- 
cause it  uiuj  lie  dangerous  to  posterity,  llmre- 
fore  1 am  against  this  bill. 

Sir  'J ho.  Littleton.  The  worthy  gentleman 
took  notice.  That  the  Lancashire  Flat,  and 
some  words  I used,  were  used  only  to  inflame ; 
I can't  so  well  guess  nl  his  thoughts,  but  I have 
heard  him  several  times  bring  his  wife  mid 
children  into  his  speedies,  to  no  purpose  at  all. 

Sir  Fr.  Winninglon.  i have  a wife  and 
children,  ami  Uintgeotleuian  none;  therefore  I 
think  I may  make  use  of  that  expression. 

Sir  Thu.  Seymour.  Mr,  Speaker,  1 have  at- 
tended vour  debate  wiUi  Uie  best  attention  I 
can  ; anil  I have  heard  a great  many  arguments, 
otid  some  very  wild  ones  too.  1 hope,  how 
frightful  soever  tilings  have  been  opened,  tliry 
will  not  lead  yonr  understanding  outi.f  the  me- 
thods and  rules  of  justice.  1 will  not  take 
upon  nte  to  tell  you,  what  is  nothing  to  the 
question,  as,  that  treason  is  a very  great  crime, 
or,  that  the  parliament  bath  an  unbounded  or 
unlimited  power,  and  are  not  tied  to  the  rules 
of  Wcstniinster-hall ; I think  that  is  no  part  of 
the  subject  matter  before  you. — That  nothing 
bounds  or  can  limit  the  parliament,  is  what 
every  body  does  admit;  but  it  is  the  right  ap- 
plication of  that  power  which  is  now  to  be  con- 
sidered of:.  For  you  may  judge  the  prisoner, 
and  others  will  judge  you.  'Ibc  world  will 
judge  you,  if  you  do  not  apply  that  power 
origin. — For  my  part,  I shall  avoid  as  much  os 
can  be,  the  saying  of  any  thing  that  hath  been 
said  ; and  therefore  I hope  you  will  believe 
that  my  discourse  must  he  very  short : But 
that  which  dues  move  me  in  tins  question,  is 
in  short  this,  Tlmt  I do  not  give  my  judgment 
to  condemn  any  man  ut lierwise  than  the  law 
directs  how,  and"  upon  what  terms  l must  give 
it.  If  the  law  hath  said,  Tlmt  treason  is  nnt 
to  bn  treason,  unless  it  he  proved  by  two  wit- 
nesses, I am  never  to  give  my  judgment  in  that 
case,  when  there  appears  hut  ime. — Anil  this  I 
take  to  be  the  state  of  the  case,  not  to  enter 
into  matters  of  precedent  of  attainders;  for 
those  are  only  instances  of  so  many  facts  tlmt 
have  been  done.  And  in  all  those  instances 
that  have  been  urged  and  quoted,  when  times 
have  been  sedate  and  quiet,  murks  have  been 
put  upon  them,  os  was  hinted  by  a gentleman 
that  spake  very  ingeniously  upou  this  subject 
at  the  beginning  of  this  debate  ; I say,  mark* 
have  been  put  upon  them  for  you  to  avoid,  hut 
not  to  imitate.  I take  it,  that  the  law  hath  de- 
termined that  there  shall  lie  two  wirneses  to 
the  proof  of  treason,  and  lliere  is  no  treason 
that  liath  not  two  witnesses  to  it. — There  is  but 
sily  of  Southampton  I ibraryDiairijatinn  Unit 
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one  attainder  that  we  meet  withal  in  sacred  this  is  an  extraordinary  proceeding,  end  1 
history,  and  that  is  the  attainder  of  Naboth  : fore  should  be  against  an  extraordinary  person" 
he  was  attainted,  and  we  know  what  induced  and  in  the  next  place,  that  it  is  against  tl» 
that  attainder;  he  had  nothing  to  object  as  to  rules  of  law.  The  rule  of  the  law  is,  "unu  tlla 
the  formality  of  the  proceedings  there  was  set  must  he  two  living  witnesses:  us  to  that  in,t! 
up  against  him  : And  though  Jezabel’s  letter  ter,  gentlemen  generally  agree,  that  it  is  within 
had  disposed  the  rulers  to  deal  by  him  as  they  the  law  of  parliament  to  uttamt  people  by  |,il| 
did,  vet  there  were  two  witnesses  that  did  ap-  of  attainder;  but  they  say  they  have  been  oft«, 
pear  against  him — I take  ir,  that  two  wit-  misapplied;  which  I do  easily  believe,  became 
nesses  are  requisite  for  the  knowledge  of  (he  some  have  been  attainted,  and  have  lint  been 
truth,  that  you  may  make  a right  judgment  heard;  and  some  have  beta  in  tnmnljjSB 
whether  they  swear  right  or  no.  1 will  give  times:  but  this  gentleman  liatli  had  a fair  Lrial 
you  but  one  small  instance  more ; I must  tell  and  a debate  in  this  house : but  I would  ft™ 
you,  Susanuah  had  been  hut  in  a had  condi-  know,  though  they  confess  bills  of  attainder 
cion,  if  one  witness  or  circumstantial  evidence  may  be,  bow  it  can  possibly  be,  if  the  lawyers 
would  have  made  her  guilty. — A gentleman  at  the  bar  say  true,  that  it  must  be  upon  uatli 
here  says,  Tis  Apocrypha  : But  that  which  and  you  give  no  oath?  To  say  it  may  begin  in' 
weighs  with  me  is,  that  there  may  be  income-  the  house  of  lords:  under  favour, "l  take ic 
nienees  on  on?  side,  and  there  are  no  incouve-  that  a bill  against  a commoner  cannot  begin  j] 
niences  ou  the  other.  I know  not  what  may  the  house  of  lords.  Audit’  yuO  cannot  han, 
be  the  consequence  of  this  precedent,  nor  witnesses  upou  oath,  you  must  have  as  much 
where  it  may  bring  you  : 1 know  the  const-  evidence  as  the  nature  of  the  thine  «mI|  afford  • 
quence,  if  sir  J.  F.  lie  not  executed  upon  a bill  that  is,  you  must  have  witnesses  to  convince 
of  attainder ; for  nobody  will  believe  there  is  a vour  consciences  in  the  tiling;  for  if  all  this 
necessity  for  this  extraordinary  remedy  to  he  great  assembly  are  satisfied  in  their  consciences, 
applied  for  an  offence,  n year  and  half  after  he  that  he  is  guilty  of  inviting  an  army  of  1’rench 
hath  been  indicted  and  arraigned  for  it,  and  to  come  into  England,  I ain  astonished  to  think, 
they  might  have  proceeded  to  his  trial ; and  1 that  you  should  not  pass  this  bill  against  lib. 
know  not  whether  it  is  his  fault  that  they  did  I think,  ns  to  this  witness,  Porter,  they  luive 
not;  for  it  was  not  in  bis  power  to  prevent  it : not  endeavoured  to  blemish  him;  but  their 
And  if  you,  upon  every  occasion,  come  to  sup-  argument  seems  to  run  more  upon  Goodman's 
ply  the  defects  of  them  that  are  remiss  in  the  not  being  present.  I would  know,  if  there  are 
government,  it  will  make  them  more  so. — As  two  witnesses,  and  I do  not  believe  them  iu 
to  the  matter  of  Precedents ; Why,  it  may  fall  my  conscience,  whether  I can  pass  this  bill? 
Out,  that  by  this  precedent  an  innocent  man  But  1 appeal  in  ibis  case  res  ipsa  loguitur; 
may  be  punished,  and  then  we  that  make  this  the  thing  is  so  plain.  How  many  Imve  b«ca 
precedent  are  guilty  of  his  blood;  and  if  lie  attainted  and  suffered  for  the  same  crime,  that 
suffer  never  so  remotely,  it  will  be  required  of  have  acknowledged  sir  John  Fenwick  to  hare 
us,  if  they  proceed  from  this  precedent.  Now,  been  present ! There  were  several  members  of 
if  sir  J.  F.  be  not  executed,  unless  in  a legal  the  house  sunt  to  examine  sir  John  Frcindnnd 
xvav,  what  is  the  consequence  of  that?  Is' it  sir  W.  j’nrkyns  i"  Newgate;  and  1 hey  were 
that  sir  J.  F.  shall  go  unpunished?  Though  sent  with -this  intention.  That  the  house  would 
they  are  deprived  of  one  evidence,  that  would  intercede  with  the  king  for  u pardon  for  them, 
make  it  treason,  he  may  be  punished  for  a mis-  if  they  discovered  the  full  of  the  plot  (it  was 
demeanor,  and  imprisoned  for  his  life'  and  I not  the  death  of  sir  W.  Parkyns  and  sir  John 
had  much  rather  he  did  languish  in  that  condi-  Freind  that  was  aimed  at,  hut  the  preservation 
lion,  and  I am  sure  it  is  much  safer  for  you,  for  of  the  public);  and  when  they  were  examined, 
no  inconveniency  can  arise  that  way  ; and  I they  did  acknowledge,  that  they  were  privy  to 
take  it,  that  when  those  that  are  our  guides  the  calling  ill  of  the  French,  and  that  sir  \Y. 
dispute  which  is  the  wav,  we  are  to  take  that  Parkyns  was  to  have  a troop  of  horse;  there 
which  is  the  safest. — The  learned  have  disptit-  was  to  be  2000  horse:  but  he  would  nut  re- 
ed, Whether  this  matter,  as  now  it  is  charged  deem  his  own  life  with  the  hlood  of  others, 
upon  sir  J.  F.  be  treason  ; I will  not  take  upon  Now  I do  take  it,  that  there  is  evidence  against 
me  to  determine  it ; they  differ  about  it ; and  sir  J.  F.  sufficient,  in  a parliamentary  way,  to 
when  they  can’t  determine  it,  will  you  by  a attaint  him. — The  gentleman  says,  the  con- 
question  determine  it  absolutely? — Upou'tho  sequence  of  throwing  out  this  bill  would  lie 
whole,  there  hath  beeu  so  much  said  by  the  nothing,  nnd  that  sir  J.  F.  is  a little  man:  I 
counsel  for  the  prisoner,  and  so  little  said  by  agree  he  is,  but  it  is  the  consequence  of  briug- 
the  counsel  against  liiin,  and  so  few  arguments  mg  in  a French  army  that  is  to  be  considered, 
urged  against  him,  that  I must  still  retain  the  Would  you  pave  the  way  for  them  to  come 
opinion  1 had.  That  there  is  not  evidence  over,  and  make  their  entrance  easy?  I l|0P“ 
enough  for  you  to  proceed  upon  this  bill  of  at-  the  people  of  England  are  concerned  iu  «W 
tainder.  case,  as  well  as  their  wives  and  children.  « 

Mr.  Boscamn.  Sir,  I desire  to.  give  my  you  let  him  go,  what  will  he  said  ? I have  not 
reasons  for  my  opinion  in  this  matter.  I have  heard  one  say,  that  he  believes  he  is  not  guilty, 
uo  personal  disgust  against  sir  J.  F.  The  great  there  is  none  but  think  him  guilty;  and 
acguineijt  for  sir  J,  a^ijst  fjtis  JiiJl, jf,”t|ipt  'yillypp.jgt,  hiui  ^scupe?.  What  encouragemen 
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nil!  tlii*  be  to  your  enemies?  Ue  Imtli  not 
denied  the  matter  himself:  Nay,  he  hath  not 
brought  one  gentleman  to  vindicate  liim,  that 
be  i*  a man  of  a behaviour  nut  to  be  believed 
to  be  guilty  of  such  n thing,  which  was  done  in 
oilier  trials.  1 delire  you  would  consider  what 
the  French  kiha  said  of  his  brother  king  James ; 
(low  could  be  think  to  bring  in  _ popery  with  a 
protestniit  army  ? 1 am  »wrr  the  bringing  in  of 
n French  army  must  he  for  thO  destruction  of 
the  people  of  England,  and  tile  proteslout  re- 
ligion, anil  will  hring  your  people  to  go  in 
wooden  shoes.  It  is  the  example  uf  this  tiling 
you  are  to  consider.  It  was  said  at  the  destrur- 
nun  of  Cartilage,  That  the  commonwealth  was 
always  to  be  minded.  I think  you  ought  always 
to  he  tuindlid  for  the  preservation  of  England ; 
and  1 believe  he  is  guilty,  mid  I tun  therefore 

fur  the  bill. 

lord  Digby.  I shall  trouble  you  but  with  a 
word  or  two.  I suppose,  as  long  as  we  act  by 
the  known  rules  of  justice,  and  the  lutes  of  our 
land,  we  shall  nut  need  to  fear  any  censure  in 
our  own  kingdom,  or  any  where  else;  but  it  is 
a very  oncertain  tiling  for  gentlemen  to  be 
judges  in  the  case  uf  life  ami  death,  without 
tay  rule  to  walk  by ; a great  many  will  not 
allow  us  any  rule  at  all:  I always  took  our  rule 
to  be  the  law  of  tlie  land,  and  that  even  our- 
selves are  bound  by  the  laws  our  ancestors 
have  made,  'till  we  think  fit  to  repeal  them ; 
and  I ain  confirmed  in  this  case  by  one  parti- 
cular argument  from  the  bill  of  treason  that 
pawiil  Inst  sessions,  in  which  there  is  a clause, 
That  it  should  not  extend  to  future  parliaments, 
The  only  argument  for  exercising  of  this  power, 
a the  extraordinary  case  of  this  gentleman. 
When  a gentleman  speaks  of  the  power  of  par- 
liament, 1 lake  it  In  be  the  just  power  of  parlia- 
ment: I think  a mnn  may  say,  a parliament 
can't  do  what  they  can't  justly  do.  But  all 
gentlemen  allow,  that  this  power  ought  not  to 
be  exercised  but  in  an  extraordinary  case  where- 
in the  government  is  nearly  concerned.  I 
believe  very  few  hut  think,  dull  if  it  had  not 
been  fur  the  vindication  of  some  particular  gen- 
tlemen we  never  had  hud  this  matter  before  ns; 
and  then  I will  leave  it  lo  gentlemen  to  con- 
si'ler,  if  the  government  can  be  in  so  much 
danger  if  sir  John  Fenwick  does  escape? 

Air.  Hrvtbrrtan  Mr.  Speaker,  1 perceive 
•he  question,  Whether  this  bill  shall  he  com- 
mitted, arises  very  much  upon  a supposition 
*«"•  serins  lo  be  granted,  That  there  is  no  other 
knv  to  try  this  person  by ; and  it  hath  been 
kunerl,  That  before  the  statute  of  Edw.  6,  one 
witness  Wits  sufficient : Now,  if  I shew  you 
•hat  here  is  a loss-  in  bring,  and  hath  enn- 
linurd  for  several  hundred  years,  whereby  a 
JjjjJ®  mo  ' he  tried,  nail  that  by  one  witness,  I 
•™nk  it  is  something  that  hath  not  been  spoke 
to  >'•!■ — Sir,  1 ground  my  reason  and  opinion 
“poii  the  authority  of  the  law,  and  upon  tlie 
jjhtorians  of  all  times,  who  agree  in  the  thing, 
*iu  come  down  to  my  lord  C'oke,  which  is 
Panted  by  authority  ; and  he  is  express,  Thar 
’‘•'ere  there  .bjt^  oiie . wjtn^Xlje  mry|s.«f 
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what  witnesses  are  necessary,  and  he  tells  von 
two  witnesses  were  required  by  the  common 
jaw  of  treason,  if  the  person  was  tried  hv  a 
jury  j)  but,  says  he,  if  there  be  but  one  witness 
in  case  of  treason,  he  shall  he  tried  before  the 
constable  and  niarslud.  And  in  treating  of 
the  statute  of  Hen.  8,  which  does  appoint  how 
treason  beyond  seasladl  be  tried;  says  he,  that 
is  only  where  there  nrc  only  two  witnesses ; hut 
if  there  is  blit  one  witness,  he  shall  be  tried 
before  the  constable  and  marshal;  because, 
says  he,  die  statute  of  Hen.  8,  does  not  take 
nvvav  that  trial  before  the  constable  mid 
marshal ; and  lor  that,  sir,  there  are  several 
precedents  in  this  case,  of  persons  that  have 
been  attainted  by  a court-marshal ; and  if  die 
accuser  was  vauouislied,  he  was  to  suffer  the 
same  judgment  tlie  defendant  was  if  lie  was 
found  guilty.  I am  upon  a gentleman's  Jife, 
and  never  was  50  before,  and  desire  to  lie  neve* 
so  again  ; there  have  been  several  precedents, 
I say,  in  this  case,  aud  my  lord  Coke  is  express 
iu  die  point;  and  1 desire  any  gentlemen  to 
shew  ine  any  law  that  liudi  repealed  this. — In 
case  of  murder;  suppose  a man  be  noanded 
upon  the  land  and  die  upon  the  sea,  and  I could 
shew  seventl  cnscs  where  the  common  law  can't 
try  a iuon  by  jury,  but  ho  shall  be  tried  by  the 
custom  of  merchants  before  the  statute  of  Ed. 
0.  If  a man  was  wounded  in  one  country,  and 
died  in  another,  lit-  canid  not  be  tried.  ’ That 
which  I nim  at  is  to  shew  you,  dint  though  die 
common  law  should  fail,  yet  they  need  not  come 
with  a bill  in  this  case.  If  two  Englishmen 
beyond  sea  light,  and  one  kill  the  other,  it  can’t 
lie  tried  by  tlie  common  law;  How  then  shall 
it  be  tried?  It  must  be  tried  by  the  court - 
inarshiit.  It  wus  sir  John  Ameslcy’s  case  in 
Rich.  5d's  time;  and  WelU'S  case,  and  lord 
Herbert's  Cine  in  11.  Otli's  ume,  » hn,  there 
being  hut  one  witness,  wns  accused  before  the 
constable  and  marshal. — [Mr.  Brothemm  was 
here  interrupted  by  the  great  noise  the  house 
made  upon  the  novelty  of  the  argument,  and 
did  not  go  on  further  with  ir.] 

Mr.  Paget.  Sir,  I attended  to  the  debate  of 
this  day,  and  have  not  hitherto  troubled  you 
myself,  because  I did  expect  to  be  better  in- 
formed by  this  debate.  1 dunk  the  substance 
of  the  debate  of  this  day  bath  been,  not  so 
much  to  shew  us  by  what  rule  we  are  to  go,  tis 
to  shew  us  that  we  have  no  rule  fo  go  by  but 
our  judgments.  Sir,  I never  had  die  honour 
to  sit  in  parliament  before  this  time,  and  ihcre- 
fore  can't  quote  precedents  of  what  hadi  been 
done  in  former  parliaments;  others  have  taken 
a great  deal  of  paius  to  shew  you,  that  it  is  in 
the  discretion  of  gentlemen,  and  they  are  only 
to  he  satisfied  in  their  consciences.  I mn  not 
fond  to  hear  myself  speak,  nnd  therefore  I hope 
I shall  he  favourably  heard  at  this  lime ; and  I 
do  think  1 have  the  more  reason  to  speak  at 
this  time,  from  something  dint  fell  from  a very 
honourable  gcudemiin  at  the  bar:  If  I do  mis- 
ri  peat  Irim,  I Iu5pe  he  will  excuse  me,  for  I do 
noi  da  it  with  an  ill  design  : But  I think  Jus 
words  w<,'rc  to  tjiU  elfapt;.That  ^ .did  not 


1103]  PAUL.  HIST.  8 William  IU.  iGQb.-— Proceedings  against  Sir  J.  Fenmiek,  [Hqi 


know,  but  if  it  wns  known  in  the  country,  that 
gentlemen  did  give  their  judgment  against  pass-  ; 
ing  of  this  bill,  it  might  hinder  the  election  in 
future  parliaments.  Sir,  since  there  seems  to 
be  so  great  stress  upon  our  determination  in 
this  matter,  X hope  I may  at  this  lime  shew 
you  my  reasons  why  I can’t  come  up  to  agree 
in  this' bill;  anil  I shall  submit  it  to  them,  whe- 
ther they  will  do  me  the  honour  to  chuse  me 
again?  I must  confess,!  do  think  this  is  ns 
nice  a case  as  I can  pretend  to  give  my 
opinion  in  ; and  us  it  is  so,  I shall  desire  the 
best  assurance  of  the  truth  of  this  matter, 
before  I give  my  opinion  for  the  passing  of 
this  bill. — Sir,  you  have  had  before  yon  one 
evidence : 1 will  admit  him  to  be  as  much  as  a 
single  evidence  enn  be:  As  to  the  paper  of 
Goodman's  examination,  I have  heard  that  and 
other  matters  too,  which  I shall  not  repent. 
But  I do  remember,  tltut,  in  the  debate  of 
yesterday,  it  was  not  insisted  on  to  be  evidence  : 
And  if  not  so,  I shall  only  take  the  matter  ns 
depending  before  you  upon  one  evidence  only. 
— Sir,  it  it  true,  1 believe  this  house,  as  to  its 
legislative  proceeding,  is  not  tied  by  the  methods 
of  inferior  courts:  But  I hope  1 shall  be  ex- 
cused, if  in  the  methods  of  prosecution  and 
conviction  of  offenders,  after  they  have  been 

E escribed  by  the  wisdom  of  the  parlinmcnt,  I 
pe  I shall  be  excused,  if  I believe  this  house 
can’t  take  away  any  person’s  life  upon  less 
evidence  than  inferior  courts  could  do. — And, 
sir,  I shall  not  enter  into  any  very  long  vindica- 
tion of  myself,  and  my  zeal  and  willingness  to 
serve  die  government;  I never  wns  employed 
in  any  oilier  government;  und  I think  my  ac- 
tions have  been  such  that  nobody  can  instance 
in  any  one  thing  that  hath  looked  otherwise; 
and  when  I have  said  this,  I shall  trouble  you 
no  further  about  that : But  (here  hath  been  so 
much  stress  laid  upon  this  bill,  that  whosoever 
speaks  against  it,  seems  to  speak  against  the 
government;  because  it  is  said,  the  passing  of 
it  is  so  necessary  for  the  support  of  the  govern- 
ment. Anri  1 was  the  more  willing  to  offer  you 
my  reasons,  been  use,  as  the  tinture  of  this  de- 
bate has  been,  I can’t  satisfy  myself  where  my 
jndgmentand  opinion  shall  rest:  l’or  if  it  be 
so,  that  you  are  not  tied  to  have  ns  much 
evidence  as  inferior  courts,  and,  as  they  say, 
one  evidence  is  enough,  and  my  judgment  is  to 
be  guided  bv  papers;  then  they,  without  any 
evidence,  maybe  enough  to  sati-fy  : And  if 
you  take  up  with  less  evidence  than  inferior 
courts,  I can't  come  to  declare  how  little  evi- 
dence mny  take  away  a man's  life. — As  to  the 
prisoner,  I know  him  not;  hut  I think  this  bill 
is  for  all  that  he  hath  to  lose,  mid  is  for  all  i he 
best  Englishman  cun  lose  upon  the  like  occa- 
sion.— Sir,  I shall  he  very  tender  in  giving  my 
opinion  for  die  bill,  unless  it  was  very  clear  to 
roe  that  it  was  reasonable.  Truly,  I have  heard 
very  litde  of  the  whole  plot,  or  of  this  matter 
that  hath  been  examined,  or  for  which  others 
have  been  executed  ; my  life  has  beenljeucrnlly 
in  the  country,  and  I have  not  hud  the  curiosity 
to  buy  tl*e,t«Asi;iu^d!aaitlj!sis,  u).e  first  ipetsc® 


diat  hath  been  called  before  me,  lo  give  mv 
judgment  on,  I hope  I may  be  excused  for  n,!,'. 
ing  this  liberty,  upon  such  evidence  as  appears 
before  us,  to  tell  you,  I can’t  give  my  consent 
to  this  bill. 

Sir  IF.  Leather.  Sir,  you  have  had  a very 
long  debate  in  this  bouse,  mid  long  discourse 
from  the  bar;  and  though  the  counsel  wuj 
directed  duil  they  should  not  dispute  the  privi- 
leges nnd  authority  of  this  house,  yet,  as  far  as 
my  judgment  carries  me,  their  whole  disruurse 
was  against  it;  And  most  of  the  geuilcmeu 
that  have  spoke  against  the  bill,  it  hath  been 
because  it  hath  nut  been  adequate  to  the  pro- 
ceedings in  Westmiiister-Hnll,  because  there 
hath  been  but  one  witness.  Sir,  if  there  had 
been  two  witnesses,  this  house  had  not  been 
troubled  with  it:  It  is  a case  of  a very  extra- 
ordinary nature,  and  so  required  an  extraor- 
dinary proceeding. — It  hath  been  questioned 
by  some  gentlemen,  Whether  one  witness  he 
sufficient  in  this  cuse,  or  no?  Which  I wonder 
at,  since  a great  many  have  been  convicted 
upon  his  evidence,  nnd  every  one  of  them  Inn 
confessed;  which  shews  it  to  ben  notorious 
truth. — There  is  another  inference  they  draw 
from  the  proceetlings  here : Because  a great 
many  of  those  precedents  of  attainders  have 
been  reversed,  nnd  those  with  notes  of  ig- 
nominy. If  they  did  consider  the  times  they 
were  made  in,  nnd  the  times  they  were  re- 
versed in,  there  might  lie  a great  deal  of  cause 
for  it : We  find  that,  it  was  contrary  factions 
that  reversed  them,  and  that  makes  it  never 
the  worse.  And  truly,  sir,  I do  not  know  hut 
where ;ci rcumstan ces  are  so  notorious,  but  rhey 
nre  mutnmuuut  to  a second  witness,  'as  1 hove 
heard  in  Westutinster-Hall,  nnd  in  cases  of.life 
too.  If  a man  he  murdered,  und  two  in  n 
room,  and  one  comes  out  with  a bloody  sword, 
the  htw  does  presume  that  man  murdered  him, 
though  there  is  no  particular  evidence  that  he 
murdered  him,  but  only  this  circumstance;  nnd 

St  the  mutt’s  life  is  coucerned  iu  that  case. 

that  upon  the  whole,  it  appears  to  me  that 
he  is  guilty,  and,  I think,  nothing  can  be  plainer. 
— There  is  another  circumstance.  That  lie  fled 
fur  it ; and  that  is  a presumption  of  a man's 
guilt : For  a titan  loses  his  goods,  if  lie  flies  for 
felony. 

Mr.  Harley.  It  would  be  very  unreasonable 
and  impertinent  to  trouble  you  long  after  such 
a debate:  I shall  avoid  repetition  of  what  hath 
been  suggested  to  you  much  better  from  other 
persons  than  would  lutve  been  from  me.  1 
own  it  is  a case  of  great  concern,  and  it  is  my 
misfortune  that  I should  ever  sit  upon  a thins 
of  this  nature ; hut  I will  discharge  my  consci- 
ence always,  and  give  what  arguments  occur  to 
me,  why  1 am  against  this  bill.  Gentlemen 
have  been  pleased  in  their  arguments  to  enter 
upon  the  debate  of  your  power  and  authority, 
and  have  made  that  a part  of  their  argument : 
but  1 think,  with  submission,  we  need  not  dis- 
pute that  at  all:  It  is  admitted,  that  there  itavo 
been  bills  of  attainder  passed  formerly,  and 
lyaMntttthctriiy?  > j»  iaig*f«uiden  idtapti«e.S  1"or  118 
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legislative  in  all  nations  have  a power  lodged  iu 
liwui,  for  the  safety  of  the  whole-.— But  your 
proper  enquiry  is,  Whether  this  is  such  a case 
u>  you  ought  to  exercise-  (his  extraordinurv 
power;  wnne  regnum  tub  gruriorc  r-gno': 
though  you  hare  this  absolute  authority,  yet 
Hts  to  he  executed  hr  (he  rale,  of  reason,  au-l 
by  the  rules  (for  such  there  are;  of  eternal  jus- 
(,'ce;  and  1 look  upon  this  us  one  that  is  inviol- 
able, Thai  no  until  can  forfeit  his  life,  in  such 
a case  iur  this  is,  without  two  witnesses;  1 must 
ndlicre  to  that,  because  l Imre  h«tr-J  n -thing 
jit  tliis  debate  llmt  cun  make  me  quit  (hut 
nmtiiii : And  it  is  such  Hu  ancient  luiul-uiiirk, 
that  I "ill  never  draw  n curse  upon  me, and  niy 
posterity,  for  removing  of  it.  I beg  leave  that 
J speak  with  this  earnestness  to  you. — Centle- 
mcn  have  been  plensed  to  make  it  part  of  their 
arguments,  Tin- great  danger  the  government  is 
in  if  this  hill  docs  not  succeed.  1 will  nut  nst- 
inuiiv  words;  hut  1 think  that  argument  ought 
not  to  he  taken  in  the  gross,  Iml  to  la-  examin- 
ed. Whether  this  argument,  of  tlie  hazard  of 
the  government,  is  of  equal  puize  for  you  to 
break  the  eternal  rules  ofjmrice?  1 won’t  qnoU 
tlie  case  before;  every  gentleman  knows  it, 
(tl  toil  (ill  there  was  two  witnesses  in  that  case  to 
put  on  innocent  person  to  death)  where  it  i« 
urged,  tlie  Romans  w ill  come  mid  take  our  state 
and  nation  : But  with  how  much  reason  that 
was  urged,  every  hotly  knows ; ami  how  far 
die  government  is  now  m danger.  Let  us 
enumh-r,  Is  this  gentleman  out  of  your  power  ? 
It  the.  government  in  danger  of  a mini  that  is 
your  prisoner?  Is  he  in  open  rebellion  against 
you?  If  this  law  does  him  pass,  ifyptt  have  not 
your  hands  in  his  blood,  is  lie  not  um.h  r tile 
power  of  the  law  ? Did  not  he  tell  you  so  himself? 
Every  gentleman  ought  to  have  a zeal  fur  the 
gnveninir.it,  and  I wish  it  wiu  visible  in  evei 
tiling  else ; hut  if  that  lie  so,  give  us  leave  also  i 
speak  w illi  zeal  for  our  liberty,  and  ancit at  con- 
stitutimi.  The  argument  is  turned  two  ways  : 
On  one  tide  you  are  told,  dint  this  probably 
may  male-  him  confess  something;  ami  by 
Olliers,  he  is  to  he  made  an  example  of  punish- 
mom.  This  is  the  first  beginning  of  n hill  of 
this  nature:  But  tlie  same  reason  that  lends  you 
to'this,  mast  lead  yuu  to  all  the  rest:  The  same 
reason  tluit  is  urged  for  this  hill  to  make  him 
confess,  will  lend  you  to  bring  iu  u hill  to  tnuke 
■an  a goad  evidence:  This  every  body  mint 
allow  to  be  the:  conseqiteuce  of  it. — IIow  does 
His  bill  caine  before  yuu  ? It  comes  before  yon 
upon  a villainous,  sciu'idulnus  aspersion  of  some 

Cmen ; though  T know  them  not  all,  yet  I 
a great  value  for  ihem,  and  I would  make 
•heir  ease  my  own : But  if  they  were  tlie  nearest 
Kblficms  I had,  [ would  be  uguiast  this  bill  tipori 
dictr  account;  and  let  any  one  examiun  tbe 
uvson  of  it. — Sir,  1 won't  run  into  precedents ; 
hut,  only  because  it  bath  been  told  you,  tluit 
•he  precedents  were  made  in  one  reittn  by  oue 
htetiun,  and  then  the  attainders  were  reversed 
111  number  reign  by  another  faction : There  is 
one  occurs  to  my  mind,  which  Imtb  been 
Imic-lmd 

Vot..  V. 


There  wiu  a casein  Ed.  SY time;  there  was 
the  deposition  of  n king,  a king  barbarously 
murdered,  iuhI  hie  son  upon  the  thnftir  ; ana 
there  whs  the  notoriety  of  the  fuel,  fur  w liidl  a 
great  man  was  attainted  in  hw  soil’s  reign,  tmd 
no  different  title;  and  four  venrs  after,  u bill 
was  brought  in  uguiiitt  tlie  earl  of  Mitrrh : And 
one  of  the  article*  against  him  was,  that  he  had 
procured  that  attainder  of  llint  noble  lord, 
under  pretence  of  some  letter,  or  paper,  tlel 
Was  signed  by  him  ; which,  if  it  was  so,  say* 
the  record,  was  no  evidence.— I say  tliis  In- 
fort:  cralknicu,  In  shew  them  how  tilings  have 
turnerl,  nod  precedents  that  huve-hcett  made, 
very  unanimously;  but  in  tad  lanes  hove  hern 
luineil  to  slmd  (he  best  blood  in  lCiighind.  It 
grieve*  me  to  my  soul  to  lietu-  of  Mr.  Cornish, 
wliuo  attainder  you  have  named,  to  lirnr 
liait  quoted  ns  a precedem  in  this  bnnse .-  It  is 
not  u licHier  two  witnesses  betUe  rub-  nf  WeH- 
Ifimtacr-bnll,  it  is  (lie  ride  of  up. lit  reason  ; ami 
it  is  n nmim  in  your  law,  make  what  law  you 
will  against  the  law  of  God,  it  b void : Amt  "this 
is  tlie  law  of  God,  and  right  reason. — Tim  must 
provide  for  the  government;  and  when  you 
can’t  do  it  by  course  nf  hv«,  then  unities  mbit 
do  it,  when  the  courts  are  shut . 1 liupe  gentle- 
men will  not  put  u hard  'construction  upiiti 
what  I have  said.;  I have  done  it  to  discharge 
a gmid  conscience. 

Mr.  Chauc.  ef  the  Rich.  Sir,  I am  for  the 
commitment  of  this  bill,  becnnsK  in  my  con- 
science 1 Slunk  sir  John  Fenwick  is  guilty  ; and 
because  l think  the  power  of  parliaments  -nitty 
interpose  in  this  matter:  And  if  they  have  such 
a power,  l think  they  may  justly  exercise  it  in 
litis  case.  Gentlemen  say,  they  will  not  di-pute 
tire  power  of  parliament;  and  yet  in  their  argil- 
menu  they  tell  as,  we  arc  unt  to  proceed  other- 
wise than  according  to  the  farms  of  inferior 
courts.  And  if  the  parliament  is  not  to  pro- 
ceed without  two  witnesses  In  the  case  of  trea- 
son, give  mo  leave  to  say,  there  is  no  room  left 
for  h’hill  of  attainder,  unless  you  will  take  the 
business  of  inferior  conrta  upon  yourselves : And 
I ain  confident,  several  gentlemen, if  there  Were 
two  witnesses,  would  ose.it  as  an  argument, 
what  have  you  to  do  with  it?  Refer  it  to  the 
ordinary  courts  of  justice;  mill  I am  sure  that 
wuulfl  he  velfy  retis.inahlc.  But  I do  tltiuk  tluit 
parliaments  have  that  power,  nail  they  Imve 
always  uwd  it;  nnd  1 bdievc  it  is  fur  ilur  ad- 
vantage of  your  -constitution.  The  interior 
courts  are  to  go  by  the  loiter  of  the  law;  and 
whoever  can  avoid  that,  it  to  escape  poni-l>- 
inent  there ; hut  the  letp«lntive  is  not  to  be 
dallied  with  : And  if  tho.  offence  he  of  that  na- 
ture, that  inferior  courts  can't  reach  it,  tln-J can 
go  beyoud  all  fiftms  to  preserve  the  govero- 
uient.  This  they  have  done,  and  upon  that 
principle  yuu  sit  brre.  Was  it  l.y  the  forms  of 
rounnoti  justice  below,  tlr.r  ynu  declared  the 
throne  t.-i  be  vacant,  aud  king  VVHiiam  to  he 
lawful  Mng?  Is  it  upon  (lie  ordinary  rules  nf 

Wcitromstrr-fiall.  that  hi*  title  dors  ilcpi  mi  ? 

N«,  it  depends  upon  this  maxim,  that  tint  pnr- 

rk  MgMMAMfl* " h,Ac’ 


1107]  P4RL- HIST.  8 Willtah  IIT.  ififjff. — Proceedings  against  Sir  J.  Fcmcick,  [H05 


nud  may  constitute  n government  for  the  pre- 
servation of  tlte  whole.  And  upon  the  snme 
right  principle  that  I gave  my  vote  to  declare 
him  rightful  and  lau-rul  kitig,  by  tlio  same  prin- 
ciples I declare  his  enemies  to  be  traitors. — 
Yon  are  told  here,  it  is  according  to  the  law  of 
God  and  nature,  that  there  must  he  two  wit- 
nesses in  oases  of  treason:  T do  not  preieud 
much  skill  in  other  parts  of  the  world,  I think 
it  is  our  particular  happiness  to  have  ibis  wnv 
of  trial : I think  in  any  other  part  of  the  world, 
if  he  had  dealt  thus  withthe  government,  ho 
would  have  bnd  another  manner  of  proceeding 
against  him,  than  to'  be  condemned  by  king, 
lords,  und  commons : But  that  is  your  constitu- 
tion, but  it  does  not  hold  in  other  parts  of  the 
world. — Some  gentlemen  lay  the  stress  of  their 
argument  upon  the  ill  consequence  it  mny  have 
in  aunt  her  reign:  I would  avoid  ill  conse- 
quences in  niioi her  reign  as  much  us  I could, 
but  our  immediate  cure  is  the  preserving  of  the 
present  constitution. — Btu  if  gentlemen  are 
apprehensive,  that  by  such  an  example,  if  king 
James slmulil  return,  others  may  be  punished; 
if  we  may  judge .what  he  would  do,  by  what  he 
hath  done,  he  would  go  another  way  to  work  ; 
if  he  came  to  London,  he  would  proceed  as-  his 
purty  did  at  Dtihlin,  and  attaint  all  die  pmtev- 
tunts  in  one  common  hill;  that  is  the  precedent 
lie  Imth  set,  and  he  will  follow.  And  therefore, 
in  order  to  prevent  that,  and  in  order  to  puni-h 
our  enemies,  and  to  preserve  uur  constitution 
and  prerogative  of  parliament  in  all  points ; und 
because  1 am  convinced  in  my  conscience  be 
is  guikv,  I shall  give  my  concurrence  for  com- 
mitment of  this  bill. 

Col.  Grunvilt ; Sir,  I would  not  presume  to 
trouble  you  nt  this  lime'of  night,  was  the  de- 
bate upon  a less  subject  than  it  is  ; but  since 
you  are  going  to  pronounce  judgment  iu  a case 
of  life  and  death,  and  that  this  house  is  above 
any  rules,  nnd-we  have  no  precedent  for  it,  but 
every  gentleinau  is  to  find  nut  private  rules  to 
walk'  by;  the  rule  that  I shall  take  to  is,’ that  T 
would  deni  with  sir  John  Fenwick  us  I would 
have  mankind  to  deal  with  me:  if  I was  in  sir 
John  Fenwick's  place,  and  were  indicted  of 
high-treason,  und  were  not  allowed  any  trial, 
nor  the  benefit  of  making  tny  defence,  according 
to  the  known  laws  of  tlw  laud ; I should  think 
my  blood  unjustly  spilt,  let  me  be  never  soguilty. 
— The  laws  are  w bat  are  set  up  for  the  defence 
of  every  man ; and  when  once  we  break  through 
them,  whatever  our  end  may  be  nt  that  rime, 
and  ^.though  it  may  in  some  manner  seem  to 

yet  pray  consider,  the  best  of  men  may  he 
come  nt  as  easily  as  the  worst  of  men.  And 
what  makes  me  cautious  is,  that  my  hands  ure 
guili less  of  blood  yet,  and  1 will  take  care  how 
I begin  to. dip  them  in  it.  And  that  which  will 
make. me  cautious  in  any  case  of  this  nature  is, 
what  I rend  in  the  story  of  the  lute  tjrac,  that 
when  mice  it  set  of  people  had  begun  to  dip 
then- hands  in  liie  blood  of  my  lord  Strafford, 
nolhiug  would  quiet  them  till  tliev  had  stained 

•heir  hnBBsnwjlhHr'aytri'strfot^lri'  • 


the  common  defence  between  the  king  and  the 
people;  but  the  king  is  sid'est  when  the  law, 
are  most  strictly  observed — 1 shall  not  pretend, 
to  talk  of  your  power,  which  hnth  no  otluT 
bounds  but" your  justice  and  discretion;  and 
what  you  think  so,  will,  I hope,  meet  with  up. 
probation  abroad.  And  in  tins  case  I shall 
'always  be  against  wlint  is  called  a trial  to-dny: 
But  I do  not  think  it  any ; lor  1 do  think  tve 
are  an  unlit  court  to  determine  this  matter. 
We  sit  in  so  mnny  capacities,  it  is  liurd  to  dis- 
tinguish in  what  capacity  we  ure  here:  Some 
are  accused ; it  is  hard  to  be  accused,  and  to  he 
a judge  nt  the  same'  time.  1 am  sure  I aiu  as 
much  concerned  ns  if  I was  accused  myself; 
and  it  is  lor  my  innocence  and  honour  that  J 
think  myself  bound  to  speak  against  this  bill. 
For  as  nil  resentment  shall  make  me  do  an* 
thing  that  is  unjust,  ho  1 fear  nothing  ihut  he 
can  say  ; und  I will  never  go  about  to  stop  his 
evidence,  by  cramming  a bill  of  attainder  down 
his  throat. — Besides,  it  is  an  unfit  thing  for  any 
gentleman  who  is  obliged  to  be  of  counsel  fur 
the  king;  it  is  hard  for  him  to  be  so,  mid  sit 
here  ns  tt  judge : I think  also  to  proceed  in 
this  maimer,  is  a disrespectful  thing  to  the  king 
himself ; for  in  this  case  you  t urn  the  throne 
of  mercy  into  the  seat  of  judgment.  The  king, 
wlto  should  have  all  the  ways  to  ingratiate  him- 
self with  his  subjects;  you  make  him,  by  this’ 
proceeding,  to  pronounce  the  sentence  him- 
self upon  the  life  of  a subject : and  it  is  laird 
to  oiler  a bill  to  tile  king  in  such  a manner,  lit 
which  you  oblige  him  either  to  reject  it  (which 
was  always  looked  upon  as  an  hardship)  otr  to 
pass  sentence  upon  inis  gentleman,  which  per- 
haps his  gracious  temper  und  his  mercy  make 
him  averse  to. — Sir,  it  is  loo  late  to  give  you 
other  arguments;  you  have  henrtj  u great  ninny 
better  tlittn  1 can  give : But  I think  this  bill  a 
unjust  in  -itself,  and  dangerous  iu  its  conse- 
quence; and  therefore  I hope  you  will  not  com- 
mie it. 

Sir  Uerberl  Crisis.  Sir,  I did  not  think  to 
trouble  you  in  tllis  debate,  hut  only  for  the 
arguments  that  have  been  used  by  some  that  , 
spake  lately,  who  seem  to  lay  a great  load  upon 
men,  according  ns  they  give  their  vote  in  this 
matter,  became  it  is  in’  relation  to  1 lie  Lluod  of  | 
a mail.  I have  considered  the  point,  I hope, 
with  as  much  caution  ns  any  man  within  these 
walls,  and  hope  to  net  with  as  strict  a consci- 
ence as  any  man  whatsoever  ; and  shall  be  glad 
to  he  informed  from  those  gentlemen,  uiat 
have  laid  the  stress  so  hard  upon  religion,  how 
they  can  shew  me,  that  I-  dn  not -ns  strictly,  as 
to  till  points  of  religion,  give  my  vote  for  pass- 
ing qf  this  hill,  us  they  would  excuse  themselves  j 
from  it.  1 must  agree  with  those  gentlemen, 
thin  you  are  no  ways  hound  or  limited  to  F'!e 
rules'  of  Westminster- Il.ill ; ami  therefore  what 
was  said  upon  that,  1 did  not  think  worth  inking 
notice  of;  hut  when  we  are  told,  ive  are  bound 
up  by  the  bins  of  nature  and  religion,  and  the 
law  of  Coil,  in  this  matter,  this  touches  me  so 
nearly,  that  1 must  desire  those  gentlemen  to 
Hint  they  qoett.— 
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If  it  be  tlie  low  of  nature,  nntl  tbe  law  of  God, 
dial  every  inau  llmt  dies  must  be  couneterf  by 
(no  [ witnesses,  ns  un  honourable  person  ol>- 
jerred,  I wonder  it  is  not  observed  by  all 
tlbristmn  mitioos  and  governments,  that  they 
are  not  ull  governed  by  this  hrw;  if  there  be 
any  tiireciiuu  from  tlie  law  of  God,  that  no 
inun  is  to  die  for  treason  without  two  witnesses, 
hut  be  tuny  sutler  for  murder  mid  felony  with 
one  witness.  Now,  1 soy,  I must  desire  the 
gentlenmn  llilit  asserts  it,  llmt  he  would  he 
pleased  to  shew  me  it  in  scripture,  and  1 will 
be  entirely  of  his  opinion : Hut  ull  1 hear  that 
very  piimily  proved,  it  is  tint  within  mv  reading 
Or  reiuctiibmncc,  and  therefore  I desire  it  miry 
have  uo  weighs.  Ami  now  I tun  up,  l ahull 
give  my  reasons,  why  I shall  give  my  vote  for 
liua  hill. — 1 he  reason  that  governs  tue,  is  tlie 
preservation  of  the  government,  and  tbe  com- 
inan-wculth  under  which  I live;  and  which  1 
think  I mu  in  the  station  wherein  I •.land  hound 
to  preserve,  In  ull  the  tulcs  of  justice  imucina- 
able.  Now  if  your  law  hath  bounded  interior 
courts,  hut  hath  not  hounded  you  in  this  mat- 
ter, though  you  have  said  inferior  courts  shall 
not  determine  and  give  judgment  in  such  a 
cose;  yet,  I think,  you  are  nut  hound  up  so 
here ; Hut  if  the  mutter  be  proved  to  my  satis* 
faction,  I ntny  give  my  judgment  according  to 
tbe  evideucc  ib.it  comes  before  me,  without 
that  restriction. — Dut,  sir,  this  uught  not  to  he 
duuc,  it  is  said,  hut  upon  extraordinary  occa- 
sions. You  in  re  tuld,  some  t mr  since,  of  the 
case  of  the  duke  of  Mourn  nnh;  hut  it  was 
said,  that  lie  wus  attainted  because  he  was  iu 
anus,  anil  could  not  he  come  at  otherwise : 
But  I think  this  is  a parallel  case  to  that,  il-not 
much  stronger:  fur  here  is  it  persnu  that  liutb 
been  accused,  and  fully  proved  to  buve  been  in 
rebellion,  and  iu  treasonable  practices  with 
your  enemies,  to  bring  on  invasion  upon  you, 
and  to  subvert  your  government;  and  though 
he  hath  not  been  proved  to  lure  been  in  tlmt 
single  act  of  the  assassination,  yet  there  is  such 
n correspondency  between  one  and  the  other, 
that  l do  look  upon  him  as  equally  guilty  of 
hath.  Tiierefoic  this  luiving  been  so  fully 
proved,  anil  tlie  person  that  stands  accused 
Wan*  out  of  i lie  reach  of  the  common  course 
of  the  law  ; wluit  remedy  have  you,  but  to  fly 
to  your  Icghlntivc  power,  to  attaint  him  upon 
die  grounds  and  allegations  of  your  bill,  that 
one  witness  is  withdrawn  ? And  1 am  very  well 
satisfied,  and  I think  we  may  presume  it  is  by 
liis  own,  or  his  friends  encouragement  and  pro- 
curement. And  l do  take  this  to  be  as  rea- 
sonable a ground  for  your  bill,  as  any  thing  in 
the  oilier  case;  awl  I know  not  whni  is  an  ex- 
traordinary rase,  if  this  lie  not  one  -.  Is  it  not 
an  extraordinary  cose,  for  a plot  to  he  laid  for 
the  total  subversion  of  this  constitution,  and  our 
religion  /or  ever,  and  we  can't  come  at  it  to 
punish  it  another  way  ? But  it  hath  been  said, 
•be  safety  of  die  government  does  not  depend 
upon  him : If  we  acquit  him,  we  are  to  acquit 
•very  one  alike:  I hope  die  government  does 
"W  depend 


him,  Ulere  is  the  same  right  to  clear  any  cri- 
minal whatsoever.  -Sir,  since  I mu  brought 
tip  upon  giving  my  judgment  in  ibis  matter, 
(though  I coma  as  unwillingly  as  ttuy  body  to 
it  i I must  go  according  to  my  conscience;  nod 
till  I can  see  something  of  the  law  of  God,  (hut 
has  bccu  hutted  nt,  made  nut,  1 must  go  nccoid- 
iug  to  the  law  of  mv  reason  ; and  tlmt  is,  dial  I 
mu»t  be  for  the.  bill. 

Lord  AWrrgr.  I will  not  pretend  ti.  tell  you 
wluit  the  nudutrity  of  dtis  house  is,  it  is  tv  hat 
dice  please  to'  make  it;  hut  1 urn  sure  I hey 
will  ground  it  upon  good  reason  ; but  I think 
Out  reason  chiefly  given  for  the  commitment  of 
this  hill,  leaves  yuit  a latitude  to  do  whet  you 
plensc,  und  give  no  reusou  at  nil ; i‘or  it  is  duly 
to  snv,  1 ohi  convinced  in  my  conscience  this 
man  is  guilty ; no  mutter  upon  what  proof,  no 
mailer  whether  auv  proof  or  not;  yon  may  be- 
lieve it  from  liis  lile  und  coiwersuliou,  mid  die 
company  be  keeps,  or  from  Ids  interest ; and 
llmt  may  he  argument  enough  to  find  u man 
guilty.  ’ Hut  till  I,  know  » reumi  bctier 
grounded  than  this,  I cannot  be  lor  die  com- 
mitment of  this  hill. 

Sir  ChrUt.  Mangrove.  I am  sure  at  this 
time  of  night  l am  unfit  to  speak  iu  so  great  a 
mailer:  I must  confess  I should  trot  have  trou- 
bled you,  if  it  ImH  not  been  in  (Ire  case  of 
blood. — You  lime  bad  a (treat  debate  before 

Jou  of  llie  power  of  .parliaments,  and  that  hath 
ecu  sufficiently  argued  ; and  I have  not  learn- 
iug  enough  ro  give  you  any  precedents  that  have 
not  been  already  quoted : But  every  body  does 
agree  in  this,  tluit  what  power  you  have  of  this 
kind,  is  not  to  he  exercised  but  upou  extraor- 
dinary occasions.  Now  I would  be  glad  to 
know,  what  this  extraordinary  occasion  is? — 
Every  body  allows.  That  treason  is  die  greatest 
crime  a man  can  lie  guilty  of;  unJ  die  charge 
of  this  gentleman  is  hick-treason  : But  diert- 
fore,  iu  this  case,  must  you  exercise  dtis  au- 
thority? Pray,  wherein  does  this  case  differ 
from  any  other  case  of  higli-treasoii.  that  any 
other  person  will  he  practising  against  the  go- 
vernment? All  the  duTereucc  1 can  make  of  ii, 
consists  in  two  points ; die  one  is,  flint  lie  hath 
prevaricated  with  the  government;  and  the 
other.  That  gentlemen  say  he  hath  been  a 
means  of  procrastinating  his  trial,  in  nliich 
time  an  evidence  hath  made  his  escape.  1 will 
nllow  you,  that  it  is  it  very  great  crime  for  any 
one  to  asperse  so  great  men  ns  lie  hath  done; 
hut  I would  be  glud  to  know,  whether  there 
being  such  an  ingredient,  it  lie  suflideiit  to 
attaint  him  upon  high-lreas.m  upon  dial  ac- 
count—Then  as  to  dial  of  a witness  being 
gone,  gentlemen  have  said,  they  nre  apt  to  be- 
lieve, and  diere  is  great  presumption  that  he 
Imth  been  the  otcasion  of  this  witness  being 
gone.  Is  dint  an  inuredient  sufficient,  though 
nt  present  it  hath  not  been  proved  to  you  ? But 
if  it  had  bear  proved,  I sliotild  not  however 
think  that  is  treason.  Then  if  this  be  the  only 
diflereuce  between  this  gentleman  and  tiny 
other  person  that  shall  be  practising  to  subvert 
tjje  go^rnmjentf  I would  know  if  there  be  but 
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one  witness  against  uny  man,  fur  conspiring 
against  the  king,  if  they  maytiot  have  recourse 
to  this  precedent,  to  pr.rcccd  nguinsc  him  bv  n 
bill  of  jutnimler?  For  the  argument  is,  Who- 
soever is  endenvmiring  to  subvert  the  govern- 
ment, pruvided  there  lie  hut  one  witness,  you 
are  obliged,  by  virtue  of  your  legislative  power, 
to  bruts  a bill  of  attainder  ngnmst  him.  And 
what  then  ? Of  what  use  is  the-  great  care  and 
wisdom  of  your  ancestors,  anil  yourselves,  that 
where  a crime  is  so  great,  and  the  punishment 

so  great,!  licit- should  he  two  wim-ssrs? — 1 wut 
mightily  surprised  to  hear  gentlemen  tell  you, 
that  two  witnesses  is  a form  in  your  law,  anti  n 
farm  in  inferior  courts.  1 never  could  believe 
that  was  n firm  ; for  according  to  your  Inw,  no 
Won  shall  be  declared  guilty  of  treason,  unless 
there  be  two  witnesses  against  ittm ; so  that  it 
gives,  in  a manner,  it  dc-iermination  to  the 
crime ; that  I tube  to  be  the  case. — A gentle- 
man told  you  Time  he  was  fully  satisfied  by  the 
proof,  time  this  gentleman  is  guilty:  Rutlmvv 
can  it  mr.ii  satisfy  his  own;  conscience,  to  con- 
demn any  man  by  it  low  that  is  subsequent  to 
the  fuel?  For  that  is  the  raise  ; and  prhy  see 
thednngerof  precedents:  It  now  will  appear 
upon  your  journals,  that  you  hnve  caused  to  be 
road  a deposition  of  u person  that  watt-absent, 
taken  before  a j ustice  of  peace,  when  the  per- 
sou  accused  hud  no  opportunity  to  interrogate 
him  ; and  likewise,  that  you  -have  heard  a wit- 
ness ns  to  w-liut  a man  swore  in  tin:  trial  of 
another  num.:  /Vll  tills  will  appear  upon  your 
Books. — And  truly.  I would  he  glad  to  know, 
if  another  age  may  not  he  apt  to  think,  that 
you  took  these  tri  make  good  the  defect  of 
another  witness;  and  tjien  I must  appeal  to 
you,  if  you  have  not  admitted  of-  a testimony, 
which  according  to  no  law  is  admitted. — They 
sav  von  are  not  tied  to  t its  rulosof  YV  cstmmstcr- 
Hail,  nor  then-  forms.  Is  tllere-any  law  in  be- 
ing, that  says,  "judge  may  hear  a witness  as  to 
what  was  sworn  upon  the  trial  of  number  per- 
sou,  to  condemn  him  that  was  uot  parly  ft  that 
trial?  If  there  be  no  such  law,'  then  the  rule  is 
founded  upon  justice  and  common  right,  that 
nothing  Shall  be  brought  against  n rnnn  when  u 
man  was  nut  a party  when  the  ontlt  wns  made, 
and  lie  hod  no 'opportunity  to  examine  iiiin. — 
I thought  it  my  duty  to  till  you,  Tliat  when 
you  have  made  this  precedent,  if  any  person 
shall'  lie  accused  of  treason  byt  by  one  witness, 
there  will  bo  the  same  reason  to  proceed  thus 
agmtist  him. 

Then  (being  a little  before  c-leven  a-clock  at 
night)  the  question  wits  pur, 

Whether  the  bill  should  be  committed?  und 
the  house  divided:  Ayes,  189.  Noe*,  198.  So 
iL  passed  in  the  affirmative,  ami  the  hill  was 
committed  to  a committee  of  the  whole  house. 

Nov.  S&.  The  house  resolved  into  a com- 
mittee of  the  whole  house,  upon  the  said  Bill, 
mid  several  words  being  offered  ns  an  Anic-ud- 
mi’iii  to  the  s>ud  Bill,  to  import  sir  Joint  Fen- 
wick s being  Guilty;  tit  lust  the  words  that 
were  agreed  on,  were  these,  ‘ Of  which  Treason 
4 Bie  taiilFsirJdtiti.feieiiUiibfcdii  iGillley  ^ 1 vi  t- 


also  proposed  to  the  consideration  of  the  said 
committee,  Whether  the  lords  spiritual  should 
stand  in  the  enacting  putt  ? But  upon  looking 
into  the  several  acts  of  nttaiuder,  it  appeared 
they  were  unconcerned  in  nil  those  acts  of  at. 
minder,  in  the  enacting  p:irt ; and  so  the  com- 
mittee was  satisfied  in  that  point, anti  they  were 
left  to  stand  in  the  hill  by  general  consent;  end 
the  bill  wns  ordered  to  be  reported  to  the  house- 
mid  nfterwurds,  upon  the  report,  the  liuusc 
agreed  with  the  committee  in  the  aforesaid 
amendment  of  the  words,  importing  sir  Joint 
Fenwick's  being  guilty. 

Debate  on  the  Third  Reading  of  the  Hit/,] 
Nov.  95.  The  said  bill  against  sir  John  Fen- 
wick  was  rend  the  third  time. 

Mr.  Metlmen.  Mr.  Speaker,  I have  not 
troubled  you  in  tiny  of  this  long  debate,  and  do 
it  unwillingly  now  : but  I do  think  it  every 
man’s  (Inly,  in  a case  of  ibis  great  importance, 
freely  te  mvn  his  opinion,  und  give  Ids  reasons 
fur  it.  The  greatest  part  of  the  dc-lmte  hath 
run  upon  two  things;  l lie  inconveniency  of  bills 
of  uttniuder,  and  l he  having  them  loo  frequent; 
that  it  is  necessary  to  have  them  sometimes, 
that  any  person  might  Hut  think  they  arc  not 
out  uf  reach,  if  they  could  evade  the  laws  that 
were  made  to  protect  the  people. — I think,  iu 
general,  tliat  this  bill,  ns  every  other,  ought  to 
have  its  fate  upon  the  particular  circumstances 
before  you  ; and  whoever  gives  bis  affirmative 
to  ibis  bill,  ought  to  be  convinced,  that  sir  J. 
F.  is  guilty  of  high  treason ; and  also,  that  there 
are  extraordinary  reasons  why  the  nation  does 
prosecute  him  in  so  extraordinary  manner;  and 
I do  think  one  uf  these  is  not  sufficient  alone. 
If  between  the  Indictmcut  and  Arraignment,  or 
Trial,  Goodman  should  have  died,  and  there 
had  been  no  other  reason  for  attainting  sir  J.  F. 
only  the  defect  of  his  evidence,  i should  not 
have  thought  it  a sufficient  reason,  though  «e 
should  have  had  an  opportunity  of  being  in- 
formed of  his  particular  evidence,  and  believed 
him  guilty  ; and  if  sir  J.  F.  does  not  appear 
guilty,  I do  not  think  nny  reason  of  state,  though 
he  hath  prevaricated,  and  behaved  himself  to 
the  dissatisfaction  of  every  body ; therefore,  I 
think,  there  must  he  both  these. — You  have 
heard  the  evidence;  1 shall  not  repeat  it,  but 

rather  come  to  these  tilings  that  distinguish  sir 
J.  F.’s  case ; only  thus,  you  have  received  ihc 
evidence  against  sir  J.  F.’nnd  given  him  liberty 
to  make  his  defence,  and  have  fully  heard  him : 
which  1 think  hath  altered  the  reason  of  a great 
many  precedents  cited  from  my  lord  Coke,  and 
other  authors. — That  which  distinguishes  this 
case  is,  the  great  danger  the  nation  was  in  from 
this  conspiracy,  and  the  sense  the  nation  hath 

had  of  it;  and  j find,  by  the  general  opinion  of 

all  persons,  this  danger  is  not  at  an  end.  There 
seems  likewise  to  be  an  opinion  as  geuernl,  That 
sir  J.  F.  could  lmve  contributed  to  your  safety 
by  n discovery. — The  next  circumstance,  That 
sir  J.  F.  knowing  of  this,  and  the  expectation 
the  nation  had  from  him,  lor  that  hr  could  bare 
contributed  to  your  safety,  hath  made  use  of 
' 1 4H1  t^tW  'jitit  'cf irif Hi  tFtftf  / • ih'iH1 6 1 1 ost,  has  o»«* 
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nidi  a pnper,  as  does  shew  on  inclination  to  do 
tJu  oil  the  prejudice  be  cun,  and  i ended  to  the 
eieatinu  oi  new  dangers;  and  by  tins  means  sir 
I.  V.  against  whum  there  was  two  witnesses 
when  be  was  indicted,  lath  delayed  his  trial,  su 
,}mt  now  tile  re  is  hut  one  ; and  there  is  n vio- 
Itnt  piwumption,  that  this  person  is  withdrawn 
by  the  practice  of  sir  J.  F.’s  friends. — There  re- 
nmius  yet  with  me  ns  great  a consideration  ns 
any  of  "these : the  public  resentment  of  thenn- 
iIdii  for  such  his  behaviour,  is  the-  only  means 
Jib  practice  lias  left  you ; nod  it  seems  neces- 
ssrr  for  year  safety,  to  come  the  next  best  win 
tn  what  lie  could  bnvo  done.  Against  the  Evi- 
dence tlint  bath  been  given,  tliere  have  been 
peat  doubts  raised  ; not  so  much  whether  it  be 
tach  evidence  ns  may  incline  us  to  believe  him 
to  lie  guilty  ; hut  whether  it  be  such  ns  you 
should  hear  in  the  capacity  you  are  in ; anti 
whether,  after  it  is  found,  such  as  it  is,  that  is 
nut  such  ns  would  convict  him  upon  another 
trial  Whether  you  ought  to  credit  it,  and  llml 
should  influence  you  to  give  your  vote  for  this 
hill  of  attainder;  this  is  n doubt  that  1 find 
weighs  generally  with  them  tlmt  differ  from  me 
in  opinion  about  this  hill ; nod  therefore  t de- 
sire leave  to  speak  to  that  particular. — It  is  said, 
Thnt  you  nre  trying  of  sir  J.  F.  ; that  yon  nre 
judges  and  llml  you  nre  both  judges  nod  jury  ; 
and  tlint  you  are  obliged  to  proceed  according 
tn  the  same  rule,  though  not  the  methods,  of 
Wcstniinsier-hnll ; secundum  allegata  ft  pro- 
bata.— But  the  state  of  the  matter,  ns  it  appears 
tome,  is, That  you  nre  here  in  your  legislative 
power,  tanking  u neiv  law  for  the  nttaimitig  of 
sir  J.  F. ; mid  fur  exempting  Ins  particular  cine, 
mu!  trying  of  it,  (if  you  will  use  that  word, 
though"  improperly);  in  which  cose  the  methods 
differ  from  wliat  the  Imv  requires  in  other  enses ; 
lor  this  is  never  to  be  a law  for  any  other  after- 
wards. Methinks  this  being  the  state  of  the 
case,  it  quite  puts  us  out  of  tlic  method  of  cruris, 
nod  nil  the  laws  that  are  for  limiting  roles  fur 
evidence  at  Trials  in  Westriiinstef-hall,  ami 
odor  judicatures;  for  it  must  he  ngreed,  the 
same  rule  of  evidence  must,  be  observed  in  other 

Sis  well  ns  Westminster-hnll,  I mean  in 
hments,  nod  it  has  always  been  so  taken . 
notion  of  two  witnesses  Ims  so  much 
pdnnl  upon  some  gentlemen,  that  we  have  had 
“megentlcmcn  soy.  Hint  this  is  required  by 
«e  law  of  nntnrc,  the  universal  law  of  nntore. 
nny,  by  t he  law  of  God.  And  I think,  if  it  was 
*o,  there  would  lie  no  doubt  but  it  will  oblige 
iu—  Hu:  therefore  I go  to  the  bottom  of  the 
matter. • thnt  any  man  deserves  to  be  punished, 
**  because  he  is  criminal:  tlmt  this  or  that  man 
■‘•erveyiT,  iv  because  he  is  guilty  of  n crime, 


Band  is  accounted  m all  laws  to  he  evidence. — 
Aorr  ns  to  the  rules  for  examining  any  person. 
Jdtttlwr  be  is  guilty  or  not,  and  the  evidence 
hint  is  idlutved  in  nil  nations,  no  two  nations ' 


nations ; unt  only  thnt  you  are  tried  hv  n jury, 
which  is  particular  to  you  ; hut  thnt  tba  wit- 
nesses nre  to  be  produced  face  to  face  before 
the  offender;  nnd  you  lave  made  laws,  tlmt 
there  shall  be  two  witnesses  m coses  of  high 
treason  ; and  herein  you  are  the  eury  of  all 
oilier  nations. — Sir,  the  evidence  that  is  to  he 
given  against  crimiuuis,  diners  in  ihe  some  ua- 
tion  where  die  offences  differ  : there  is  a differ- 
ence between  the  evidence  that  will  convict  a 
mnn  of  felony,  nnd  the  evidence  that  is  to  con- 
vict u mnn  of  treason : and  the  evidence  to 
convict  a man  of  the  same  crime,  hath  been 
different  in  the  same  nation,  according  to  the 
reason  of  the  Inw.  Mo  doubt,  by  the  common 
Inn-  of  England,  thnt  evidence  was  sufficient, 
which  was  sufficient  to  incline  the  jury  tn  be- 
lieve the  person  guilty.  This  before"  the  statute 
of  Edward  d.  though  thne  was  inode  upon  great 
reason,  and  appears  to  be  for  the  public  good, 
by  the  general  approbation  it  hath  received ; 
but  I don't  thiulc  in  your  proceedings  here,  you 
are  bound  by  it— But,  sir,  it  is  said,  Slipil  we 
thnt  nre  tl»e  supreme  authority  (as  we  are  part 
of  it)  go  upmi  less  evidence  to  satisfy  uurselvrs 
of  sir  John  Fenwick’s  guilt,  tlian  the  other 
courts!  mid  shall  we  resort  lo  this  extraordinary 
way  iu  this  case! — Truly,  if  it  did  shako  the 
manner  of  triuls  Mon,  1 should  be  very  unwil- 
ling to  do  it ; hut  I do  Inko  it  clearly",  time  it 
cannot;  hut  on  tlic  contrary,  I clunk  there  is 
no  stronger  argument  for  your  resorting  io  this 
extraordinary  wny,  like  to  tlint  of  the  caution 
which  your  lmv  hiuli  provided  for  (lie  iunoceucy 
of  nil  liersons.  For  if  we  consider  all  those 
laws  that  have  been  made,  it  is  plain  it  must  be 
in  the  view  of  our  uuecsiurs,  that  cruniuaU 
might  not  escape : and  the  laws  arc  made  for 
your  ordinary  triuls,  nnd  for  those  things  that 
linppcn  usonlly ; and  your  government  hath 
this  advantage,  tlmt  they  can  keep  to  that  vv  hich 
others  cannot  -.  fur  in  a very  wise  government 
fas  was  observed  by  a person  that  sat  iu  tins 
house  die  lust  time  tins  was  debated)  the  ways 
of  punishing  crimes  of  this  nature  are  extraor- 
dinary, when  persons  are  condemned : they  are 
not  only  unheard,  but  they  are  condemned  be- 
fore they  nre  accused  ; nnd  that  is  thought  ne- 
cessary there,  which  will  not  be  endured  here ; 
nnd  yet  that  government  hath  continued  so 
long,  nml  no  endeavours  lir.re  been  to  niter  it, 
though  so  many  noble  families  have  suffered  by 
ft,  because  they  are  convinced,  as  to  their  con- 
stitution, it  is  necessary. — The  next  argument 
is  from  the  precedent  me  nre  about  to  make ; 
and  whatever  the  other  precedents  hrrve  been, 
what  you  do  now  will  he  a precedent  for  you 
nnd  v’niir  pest  riiy  ; ntld  whilst  that  is  used  to 
make  you  c iuliou’s,  mid  rends  to  make  you  con- 
sider well,  whether  it  is  according  to  the  duty  to 
your  country  to  pass  tliis  vote  (which  no  doubt 
is  the  only  question  before  you),  it  is  a good  ar- 
gument.—Sir,  if  tliis  precedent  shall  appear  to 
jiosterity  to  lie  n precedent  concerning  un  inno- 
cent mnn,  or  n person  whose  guilt  was  doubted 
of.  or  one  whose  guilt  did  not  appear,  nml  this 
rfei!}rifcy,itM ihotriwirwili  by; a ; fCMpt Ingrptirty,  I 
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do  agree  it  was  a very  ill  precedent : but  if  Uie 
case  be,  thnt  this  precedent  will  appear  to  pos- 
terity, upon  the  truth  of  the  thing,  to  be  a pre- 
cedent made  of  a man  notoriously  guilty ; of  a 
man  that  had  deserved  this  extraordinary  tvay 
of  proceeding,  this  extraordinary  resentment  of 
the  nation  ; and  that  nothing  could  have  hin- 
dered this  mnn  from  the  common  justice  of  the 
nation,  but  his  having  endeavoured  to  elude  it 
in  this  inntter;  and  if  it  appears  thnt  you  would 
not  be  put  off  sn,  but  made  mi  example  of  this 
man,  I shall  not  be  sorry  it  should  appear  to 
posterity;  but  1 believe  posterity  will  (as  1 think 
they  ought)  thank  you  for  it. — Sir,  1 do  say  for 
my  own  particular,  whilel  am  innocent,  I should 
not  think  my  life  in  dnnger  to  be  judged  by  400 
English  gentlemen,  and  the  peerage  of  England, 
with  the  royal  assent ; and  when  I reflect,  1 
can’t  be  of  opinion,  that  the  government  could 
have  procured  a 'parliament  to  have  passed  a 
bill  of  attainder  against  iny  lord  Kassel,  or  Mr. 
Cornish,  or  Mr.  Colledge,  I don’t  think  till  the 
power  of  the  government  could  have  prevailed 
with  the  parliament  to  have  done  it : and  here 
I see  that  a great  many  gentlemen  huve  opposed 
every  step  of  this  bill,  lor  fear  of  making  an  ill 
precedent ; yet  those  gentlemen  do  believe  in 
their  own  consciences,  that  he  is  guilty ; and  I 
can’t  think  that  any  person  can  be  in  dnnger  bv 
such  a bill,  when  gentlemen  oppose  this  bill 
only  upon  the  prudential  part,  though  they  still 
confess  him  to  be  guilty. — All  the  conclusion  I 
make  to  myself  is,  That  1 do  belie.ve,  I am  con- 
vinced in  my  conscience  (which  I think  is  suf- 
ficient, when  I act  in  the  capacity  I now  do) 
that  sir  J.  F.  is  guilty : but  there  are  reasons  so 
extraordinary  to  support  this  bill  of  attainder, 
that  I do  not  see  now  any  person,  that  is  so 
convinced,  con  refuse  to  give  his  uflirmative  to 
this  bill. 

Sir  Godfrey  Copley.  Sir,  I am  very  sensible 
a great  deal  hath  been  said  upon  this  subject ; 
but  I think  there  is  something  in  duty  incum- 
bent upon  every  man,  especially  upon  mb,  who 
can’t  concur  with  the  general  sense  of  the  house, 
to  give  my  reasons  for  my  disagreement  ; mid  I 
will  mnke  no  use  of  arguments  hut  such  ns  I 
can’t  answer  myself.  A great,  deal  hath  been 
said  upon  this  debate  by  gentlemen  learned  in 
the  law  : and  many  of  these,  though  t hey  have 
said  they  would  not  speak  as  to  the  power  of 
parliaments,  yet  the  greatest  part  of  their  argu- 
ments hnve  touched  upon  your  method  of  pro- 
ceedings, and  to  shew  you  liow  they  interfere 
with  the  rules  of  Westminster-hall ; so  great  is 
the  force  of  custom  and  education  : but  1 ac- 
knowledge some  Irnve  brought  ut  arguments 
quite  of  another  strain. — This  is  a matter  of  so 
extraordinary  importance,  that  I think  it  proper 
to  consider  what  rules  we  have  to  go  by ; but  I 
take  the  punishment  of  offenders  and  criminals, 
to  be  the  necessary  support  of  all  governments 
whatsoever,  without  which  no  government  can 
continue  ; but  all  societies  of  men  have  sup- 
nscil  to  themselves  some  rules,  whereby  it  may 
e known,  whether  offenders  are  guilty  or  no. 
— It  is  the  tliiitta  iSf  tils’  tiatilw;1  tor  have '■  itt-ti 1 


itive  witnesses  to  prove  treason.  Now  it  mav 
imagined,  that  1 make  use  of  this  u5  „• 
argument,  that  we  are  tied  up  to  these  rules  • 
No,  1 am  not  of  that  opinion,  that  we  are 
Uouud  by  the  rules  of  any  society  whatsoever 
The  parliament  hnve  power  to  abrogate  all  1UVJ 
that  they  have  passed,  if  they  think  good ; and 
so  certainly  cannot  be  tied  up  by  any  rules  row 
in  being.  But,  sir,  ‘there  are  the  eternal  rules 
of  equity,  and  justice,  and  right  reason,  and 
conscience;  and  these,  I think,  are  unalterable, 
and  never  to  lie  swerved  from;  und  therefore  1 
shall  take  the  liberty  to  see  how  flu-  nereeable 
our  proceedings  are"  to  these  rules.— .Sir,  | do 
look  upon  it,  that  it  is  a rule  ugreeable  to  what 
1 speak  of,  that  no  man  shall  lie  accused  by  he 
-knows  not  whom  ; und  that  no  man  shall  be 
accused,  but  that  the  evidence  against  him,  and 
he,  should  be  confronted,  and  brought  face  to 
face. — I am  one  of  those  that  believe  sir  J.  F. 
to  be  guilty ; and  there  is  clear  proof  of  it  by 
one  witness;  and  you  have  added  to  this  an  iu- 
dlctment  that  is  found:  hut  I must  needs  own, 
that  I think  that  to  be  so  fur  from  giving  any 
addition  or  strength  to  the  evidence,  that  wheii 
tlmt  is  brought  in,  I look  upon  lire  scales  tu  he 
lighter  limn  they  were  before:  lor  if  any  record 
or  writing  that  is  sworn  to  behind  a man's  hack, 
shall  be  brought  here  to  supply  another  pan  of 
the  evidence  : (and  if  not  .so,  ivliy  i,  jt  brought 
here?)  mid  if  that  be  to  be  interpreted  to  make 
up  a part  of  the  evidence,  Ido,  by  parallel  tea- 
son,  argue,  tlmt  the  like  may  make  up  the  whole 
at  one  time  or  another ; and  may  be  so  far  made 
use  of,  that  any  profligate  knave,  tlmt  gives  in- 
formation before  a justice  of  peace,  or  a secre- 
tary of  state,  this  may  rise  against  any  mini 
whatsoever  when  lie  is  obnoxious  to  the  govern- 
ment; or  a person  may  lie  accused  Inr  las  good 
sen-ice  in  this  reign,  and  this  may  be  set  up 
against,  him,  and  be  run  the  hazard  of  Ins  lite. 
— Then,  sir,  as  to  the  necessity  of  this  matter, 
I must  confess,  that  those  that  brought  this  mut- 
ter before  us,  are  much  wiser  than  I:  and 
therefore  I will  not  examine  wlint  reason  they 
had  to  do  it : but  it  is  so  little  agreeable  to  me, 

I wish  it  hud  not  come  here.  But  is  it  to  lie 
supposed,  that  your  government  is  in  hazard  of 
any  man  that  is  fast  in  Newgate?  Can  any  man 
think,  that  sir  John  Fenwick  can  du  any  thing 
in  his  condition  to  hazard  it?  Can  you  expect 
that  a man  that  hath  been  six  months  in  prison, 
and  nobody  came  at  him,  that  lie  may  make 
such  a discovery  as  may  be  worth  your  while? 
but  suppose  you  had  a man  of  invention  and 
practice,  what  a spur  do  yon  put  to  it?  May 
not  a man  of  parts,  when  lie  hath  no  oilier  way 
to  save  himself,  may  not  he  frame  such  a plat, 
as  may  make  the  best  subjects  in  England  trem- 
ble ? — Why  then,  sir,  I do  say,  by  this  you  nr* 
in  a very  dangerous  way  to  suffer  by  the  inven- 
tion of  any  man : and  suppose  lie  should  be  so 
ignorant,  as  to  know  nothing;  or  so  great  a 
blockhead,  to  be  able  to  invent  nothing,  would 
you  hang  him  either  for  ignorance  or  insuflici- 
ency  : I must  confess,  I dread  I he  consequence 

'bf'tfeinjk1  tti£ liittKlfi  'iii  £fcff£fai,  and  for  out 
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I posterity.  It  is  not  sir  Joint  Fenwick's  life  I 
ugoe'fiir:  1 do  nut  tliink  it  wrtli  a debate  iu 
tins  bouse,  nor  the  consideration  of  so  great  an 
I assembly ; but  I do  say,  if  this  uic-thod  of  pro- 
ceeding be  warranted  by  an  English  parliament, 
(litre  is  nn  end  to  the  defence  of  nnv  man  liv- 
ing, be  lie  never  so  innoceut. — Sir,  I rememlier 
1 1 beard  it  mentioned  on  the  oilier  side  of  the 

I tray,  by  an  honourable  person,  who  never  lets 
any  argument  wnnt  its  weight.  That  king  James 
attainted  a great  number  uf  persons  in  a cuta- 

S,  in  a lump.  Sir,  I am  not  afraid  of  tvliat 
ary  princes  do,  nor  an  Irish  parliament: 
but  I am  afraid  of  what  shall  be  done  here  : I 
am  concerned  fur  the  honour  of  your  proceed- 
ing-, that  u may  nut  be  a precedent  to  n future 
I parliament  in  an  ill  reign,  which  I am  satisfied 
you  would  not  do.  1 had  some  other  thoughts, 

I which  I cannot  recollect.  Sec. 

Mr.  F0U11  (the  Speaker’s  son).  Sir,  the  wor- 
| tbv gentleman  that  spake  first  upon  this  delude, 

I calls  me  up : lie  said,  that  lie  thought  hi  this 
\ matter,  every  one  ought  to  give  the  reasons  of 
his  opinion  : and  in  giving  the  reasons  of  my 
opinion,  1 Ho  solemnly  protest,  I do  it  with  the 
| same  sincerity  as  I would  do,  if  I was  upon  my 
I until,  anil  of  a jury. — The  worthy  gentlcmnig 
| said,  1 hut  if  there  could  be  any  danger  from 
this  precedent,  thatun  innocent  man  might  lose 
his  hie,  he  would  not  he  for  it.  I desire  that 
1 lie  would  consider,  whether  there  be  almost  any 
instances  of  any  innocent  men  that  have  lost 
llieir  lives,  but  what  lias  proceeded  from  prece- 
1 dents  that  lim  e begun  upon  guilty  men.  The 
same  gentleman  told  you,  that  if  we  did  not  be- 
lieve sir  J.  F.  to  be  guilty,  no  other  considers- 
[ (ion  ought  to  move  us  to  be  for  this  bill: — Now 
, the  reason  I mu  against  this  bill  is,  because  it 
does  not  nppeur  to  me,  from  the  evidence  that 
j hath  been  given  nt  the  bar,  llmt  sir  J.  F.  is 
guilty.  And  I do  tliink,  that  which  is  not  legal 
j evidritee  is  no  evidence : ami  I do  think,  that 
all  the  lawyers  thnt  hate  spoke  in  this  mutter, 
have  allowed  it  to  be  no  legal  evidence.  And  1 
desire  gentlemen  will  consider,  if  it  has  not  been 
I (bought  reasonable,  that  men  should  be  cfln- 
, victcd  upon  such  evidence,  why  now  it  should 
le  said  to  lie  necessary  ? I think  the  saying  of 
tny  lord  Strafford  upon  his  (rial  was  this:  if  the 
1 pilot  was  to  direct  a sliip  in  a dangerous  sea, 

1 and  there  was  no  buoy  to  direct  Ins  course,  if 
he  there  split  his  ship,  it  was  excusable  ; but  if 
there  was  a buoy  up,  then  he  was  accountable 
fdC it. — Now,  comparing  our  government  to  the 
wa,  there  hath  been  many  rocks  and  sands,  and 
Watty  men  have  dost  their  lives  by  them  : hut 
die  treason  bill  seems  to  lie  set  ns  a buoy  to 
•void  that  miscliief  for  tlic  future.  Now  if  we 
■ gdit  upon  these  rocks,  I -hull  chink  we  are  but 
"J  pilots. — Upon  a former  debate  we  were  told, 
J*enre  not  tied  up  to  the  rules  of  Wrstminster- 
Mll,  and  It  was  sufficient  to  justify  n mau  in 
I Wring  Ins  vote  for  tins  hill,  that  lie  was  -atisfieil 
-mat  sir  J.  F.  was  guilty : see  the  consequence 
nfthni,  in  things  that  1 have  as  much  believed 
I do  this,  1 Tmvc  Punid  myself  mistaken. — 

; ’W“en  * jury 


that  they  have  riff  reason  to  mistrust : When  a 
jury  finds  according  to  legal  evidence,  they  are  in 
no  manner  of  blame:  and  if  this  man  tie  inno- 
cent, w hen  you  have  taken  away  lib,  life,  nnd  his 
estate,  and  ruined  bis  family,  all  that  you  have 
to  say  for  it  15,  That  you  Imre  acted  according 
to  the  best  of  your  own  understandings,  guided 
by  your  own  private  opinion. — Were  this  tbe 
Case  of  sir  J.  F.  only,  nnd  I not  to  give  my  vote, 

I reckon  him  so  despicable,  and  because  I be- 
lieve him  to  be  a traitor,  and  I think  the  worse 
of  liim  for  the  pai  t he  hath  acted  since  lie  was 
in  custody,  l should  not  concern  myself  about 
it.  But  when  L speak  against  this  hill,  1 speak 
on  the  behalf  of  ull  tliose  that  may  hereafter 
suffer  by  such  a precedent  as  this.  Those  pre- 
cedents thnt  have  been  urged,  don’t  cotno  near 
this  point.  And  though  the  power  of  the  par- 
liament is  nlwve  that  of  other  courts,  yet  there 
hath  been  no  precedent  that  comes  up  to  this, 
'l  lmt  we  should  pass  11  bill  to  attaint  sir  J.  F. 
because  he  will  not  give  evidence,  or  there  is 
no  evidence  against  him.  If  sir  J.  F.  be  10  be 
hanged,  because  there  is  but  one  evidence 
against  him,  any  man  in  the  world  nmy  ; and 
t hen  I think  every  man’s  life  depends  upon  it, 
whether  this  bouse  do  like  him  nr  not.  Consi- 
der whnt  a reverse  of  opinion  this  will  be,  to 
what  former  parliaments  hove  given  in  cases  of 
the  like  nature.  I think  if  this  bill  does  pass, 
every  man’s  life  will  be  as  precarious  as  his 
election. — We  hare  been  told,  bow  much  dan- 
ger (he  government  will  be  in,  if  this  bill  does 
not  pass.  I have  ns  much  zeal  for  this  govern- 
ment as  any  man  ; but  all  tbe  government  is 
concerned,  is,  That  a mnn  llmt  you  think  a 
Iraitur  should  live.  And  I do  tliink  the  govern- 
ment is  no  more  concerned  in  iliis  life,  than  in 
the  living  of  nny  Jacobite  in  England.  But  on 
the  other  hand,  1 think  tbe  lives  and  liberties  of 
the  subjects  of  England  are  concerned ; and,  by 
this  bill,  you  will  make  all  their  lives  and  liber- 
ties precarious. — I am  not  for  bringing  the  blood 
of  sir  J.  F.  upon  me,  nr  my  posterity  : nor  can 
I consent  for  to  make  u precedent,  that  a man 
uiav  be  hanged  without  evidence. 

Lord  Cutis.  The  worthy  member  that  spake 
lust  bat  one,  told  you,  That  he  thought  the  life 
uf  sir  J.  F.  wns  not  worth  the  consideration  of 
this  assembly:  I do  differ  from  him  in  that.  If 
the  Scripture  tells  us,  That  the  most  msiguificant 
creature  does  not  full  without  God  Almighty’s 
consideration,  I think  the  life  of  a gentleman 
inny  bo  thought  worth  ours.  The  worthy  gen- 
tleman that  spake  last,  told  us.  That  he  ilid  he- 
lieve  in  liis  conscience  sir  J.  F.  to  be  guilty : 
but  because  be  liatli  found  himself  mistaken 
formerly,  when  he  believed  things  with  the  some 
appearing  certainly,  therefore  he  may  he  mis- 
taken now.  I hope  gentlemen  will  nnt  press  an 
argument  upon  our  judgment-,  from  preci  dents 
thnt  are  only  mistakes : I do  agree,  that  any 
man  may  be  mistaken  in  a thing  which  at  that 
time  he  thinks  himself  most  certain  of:  but  till 
that  mistake  appear;.!  say,  it  ought  not  to  make 
him  doubt  of  any  thing  Hint  he  does  clearly  nnd 
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end  of  nil  religion  and  law  ; and  it  .shakos  the 
foundation  of  I lie  most  certain  belief  n man  cun 
entertain, -~As  it  ujipears  to  me,  some  geullc- 
>ueu  seem  to  lay  a greater  stress  On  some  tilings 
tlmn  they  deserve,  andjtre  not  pleased  to  an- 
swer some  arguments  ; and  therefore  l desire 
leave  to  speak  to  two  or  three  points  in  short. 

1 shall  iun  wry  any  tiling  of  the  authority  of  par- 
liuments,  it  speaks  itself;  nor  of  tliediffereut 
consideration  of  our  proceedings,  and  that  of 
inferior  courts;  tluit  seems  to  be  agreed:  hut  1 
shall  apply  myself  particularly  to  mention  some 
things  upon  sir  J.  l’.'s  Case,  and  in  that  tukc 
cure,  ns  near  as  I can,  not  to  trouble  you  with 
tiny  thing  l have  said  upon  this  subject. — I can’t 
hut  observe,  That  every  geutleman  that  speaks 
aguiust  this  hill,  begins  with  an  introduction, 
that  he  believeshim  criminal ; which  does  some- 
what astonish  me:  I hope  they  will  explain 
themselves  a little.  But  to  the  point : us  to 
sir  J.  F.'s  cose,  I did  take  the  liberty  iu  a for- 
mer debate  to  observe,  That  it  tvas  not  only  n 
couspirttcy  against  the  lawful  king  of  England, 
and  bad  such  parts  in  it,  but  also  in  bringing  in 
a tyrannical  and  foreign  power  upon  you.  But 
tliei'e  is  one  consideration  I did  not  mention 
then,  because  I thought  what  I said  curried  so 
great  weight,  it  needed  it  not : 1 do  say,  not 
only  as  a Christian,  us  “(in  Englishman,  and  as  n 
subject  of  tltts  government,  against  which  he 
hath  .ounntit ted  n crime  of  the  highest  nature  ; 
hut  I will  say,  ns  a man'  of  honour,  that  he  hath 
ucted  contrary  to  the  rules  of  honour.  I think 
sir  J.  F.  bud  made  a much  belter  figure,  if  he 
had  appeared  in  arms  in  Flanders,  where  he 
might  have  clmrgcd  this  princte  ut  the  head  of 
Iris  troops,  than. basely  have  contrived  his  death 
in  this  manner. — Sir, I have  only  one  tiling  more 
tbut  I degiro  to  speak  to;  for"  what  I 'say  is 
more  for  my  own  information  than  to  desire  any 
man’s  opinion  further  than  be  ngrees  with  it •: 

I say,  most  gentlemen  have  likewise  owned, 
That  if  they  thought  this  an  extraordinary  case, 
they  would  be  for  this  bill.  I do  say,  a#  it  ap- 
pears to  me,  I do  think,  if  ever  there  was  an 
extraordinary  case,  this  is  one;  ami  if  ever  any 
government  was  in  danger,  ibis  is,  or.  mpy  be, 
upon  your  resolution  tu-day.  A great  deal  of 
stress  hath  been  laid  upoa  tbis  hrgmneut.  Time 
sir  J.  F.  i.  iu  hold : I take  t.iial  to  be  nothing, 
for  tliey  kec-p  a combination  together  still.  Il 
is  by  rewards  null  pum-uuieiils  that  all  govem- 
intuts  ore  supported.  Robberies,  that  wore  so 
•coumipu  in  France,  that  you  could  nut  walk 
after  it  wtts  riujk,  by  punishments  they  have 
bum  brought  to  tlitu,  that  you  may  ride  from 
out-  end  of  it  tp another  with  n ptirse.of  gold  in 
your  hand.  And  if  you  think  it  a trifling  mat- 
ter, that  wicked  men  tluit  luive  MirJi  inclinations 
bluiuld  escape,  1 dun!t  doubt  but  you  may  I rave 
plots  everyday. — 1 don't  doubt  but  this  gentle- 
man knows  a great  deal 'that  be  hath  never  laid 
bonne  von.  I would  not  lw  thought  try  press  it 
ns  tin  argument  Unit  he  should  be  condemned, 
because  lie  won’t  confess;  but -I  will  be  bold 
to  suv,  if  lie  does  know  of  n great  ninnv  persons 
that  buve3vin:raihuui®'.'ijisiri5pril«s‘|bUs'ini;sss!l.ii'l'1  -c 


he  knows  of  a rising  that  was  de-igned,  when 
this  conspiracy  was  to  lie  executed  (him!  it  Ulay 
be  executed  still,  if  things  shall  be  ripe  fur  it) ; 
I say,  though  you  keep  imn  iu  hold,  it  will 
an  encouragement  to  them  to  go  iu  the  cabals, 
in  buying  of  arms,  «kc.  1 think  the  matter  be- 
fore you  is.no  less  than  the  fate  of  England,  .and 
the  fine  of  Europe,  and  of  all  your  posterity 
I tun  sure  it  is:  mid  give  me  leave  to  say  to  vou 
one  thing  that  is  matter  of  fact,  there  are  those 
stories  insinuated  abroad,  null  those  inuttenijif 
fiicl  asserted, with  relation  to  a conspiracy,!,,,,] 
reviling  this  house,  that  are  nut  lit  for  me  to  re- 
peat. But  your  enemies  last  year,  before  the 
hreukiug  out  of  this  conspiracy,  had  the  saine 
sort  of  meetings,  and  the  same  sort  of  (iiscnutje, 
os  they  have  now.  I will  end  wiLli  protesting  i0 
you,  tlvnt  I deni  with  sir  J.  F.  with  the  same 
candour  and  honour,  as  I shall  always  desire  to 
be  dealt  with  myself. 

Sir  Godfrey  Copley.  That  noble  lord  mis- 
understood  wliat  I said,  ns  to  tlie  small  viduc  I 
pat  upon  sir  J.  F.  ; I did  say,  that  sir  J,  p. 
considered  in  his  single  capacity,  I did  not 
think  it  was  worth  the  while  of"  this  house  to 
net  in  their  legislative  capacity  upon  him. 

Sir  Ch.  Curlntriyhl.  I think  this  bill  is  of 
very  great  moment,  and  ought  well  to  ho  con- 
sidered before  it  pusses  ; lor  when  it  is  passed, 
it  will  he  too  lute  to  retrieve  the  ill  come- 
qticnce  which  may  attend  ir : there  is  so  much 
roguery  in  the  world,  1 think  it  hard  mailer  to 
arrive  at  the  truth.  It  is  not  long  ago  there 
was  a Plotcontrived  by  one  Youug,und  0 there, 
against  the  bishop  ot  Rochester;  and  so  cun- 
ningly contrived,  That  if  n bill  of  attainder  bail 
been  brought  in  against  tbe  bishop  of  Roelrit- 
ter,  before  the  truth  had  been  discovered,  I do 
not  know  what  might  have  been  the  conse- 
quence of  it.  I suppose  nobody  questions  die 
truth  of  this  plot;  but  God  forbid  that  every  body 
that  hath  hec-11  named  for  it  should  be  guilty. 
It  may  be  true,  that  tltere  w as  such  a meeting 
tlmt  sir  J.  F.  is  accosed  of  being  at,  and  yet 
sir  J.  F.  might  not  be  there ; and  1 do  not 
think  it  sufficiently  proved,  ami  therefore  I 
cannot  give  tnv  consent  to  this  bill. 

Mr.  Manley.  .Sir,  I hav e,  as  well  asl  could, 
attended  to  tiiis  debate  in  ibis  matter-;  and  I 
did  not  trouble  you  in  the  lust  drluirc.  because 
1 was  willing  to,  take  all  the  opportunities  I 
could  to  inform  myself.  It  is  to  me  an  extra- 
ordinitVy  thing,  not  only  for  the  imUtviy  but 
rammer  of  your  proceedings;  which,  consider- 
ing all  circumstances,  appears  to  me  10  hejnit 
oniyuot  common,  but  unprecedented  ; and  as 
fe  me  all  m this  matter  judges,  so  l hope  «* 
•hall  apply  ourselves  to  consider  of  it  w ith  that 
temper,  us  urar  lend  us  to  give  a right  palg- 
ment-  Anri  if  i hud  never  so  great  obligations 
upon  me,  and  dependencies,  though  fr,,m 
crown,  1 would  lay  them  by,  at  least  “# 
should  not  influence  my  judgment  in  yfo 
matter.  We  are  to  pass  judgment  in  n matter 
of  life  and  death  upon  this  person;  and  tt» 
urged  we  should  do  it,  because  the  common 
V3e  i ‘of  1 jasrteo'-RiM'  1 HMi  <■  tdiidi  him  for 
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crane  olyeoted  against  him,  wliicli  is  High- 
Ticnsmi  ; and  the  species  of  that  Treason, 
it  i,  laid  in  llie  indictment,  is,  fife. — Sir,  1 
evidence  that  hath  been  given  to  support  it, 
hath  been  die  affirmation  of  a single  witness  at 
the  bur ; indeed  other  things  have  been  nl- 
leilged  in  the  bill;  but,  as  hath  been  said  in 
Westminster-Hall  upon  another  occasion,  they 
lodlt  like  pepper  and  salt  to  me ; tor  in  them- 
selves rliey  arc  not  crimes  (I  speak  with  sub- 
mission to  your  judgments),  at  least  to  bear 
company  with  an  acriisittioii  of  Hiah -Treason. 

—As  to  the  Evidence  ; first,  dipt.  Porter  tells 
vou.  That  sir  Ji  I'.  «a,  nt  a meeting  at  tlie 

aVhead,  and  at  Mrs.  Mountjoy's  after- 
f,  when  there  were  treasonable  discourses 
amongst  them,  and  Churnocl:  was  directed  to 
go  into  Prance;  but  the  end  of  that  is  1101 
proved  ; for  the  witness  that  told  yon  of  those 
meeting-.,  did  not  tell  vou,  as  I observed,  that 
Ckarutuilc  did  go  to  France;  and  what  he  said 
upon  other  occasions,  is  no  evidence  to  me. 

And  though  we  are  not  tied  up  to  the  rules  of 
Westminster- Hull,  1 am  so  young  a member,  1 
know  out  what  methods  me  observed  in  par- 
liament, that  I may  in  some  measure  make 
tlimn  a rule  to  me. — The  law  of  England  re- 
quires two  witnesses  upon  the  greatest  reiison  ; 
sad  it  is  not  only  the  policy  of  England,  hilt 
die  genera!  consent  (in  this  case)  nf  the  whole 
world,  and  it  is  grounded  upon  the  law  of  God. 

It  was  objected  by  an  honourable  gentleman 
the  other  day,  to  a gentleman,  that  he  said 
the  lmv  of  God  required  two  witnesses.  A 
gentleman  who  is  very  near  allied  to  one,  from 
wknM  he  might  have  early  informed  himself, 
made  us  a clmllengc,  to  shew  him  where  it  was 
to  be  found:  if  he  will  look  into  Numbers  and 
Deuteronomy,  there  tire  duee  particular  texts 
very  plain  in  it.  The  reason  of  this  i*  illus- 
trated in  the  story  of  Susnmmb;  her  safety  de- 
pended upon  it : nnd  the  Jews,  when  they  pro- 
secuted our  Saviour,  though  they  wanted  no 
malice,  nor  nothing  10  animate  thorn  to  put 
him  to  death,  yet  St.  Matthew  tell  us,  at  last 
there  was  two  witnesses  found  against  him: 


the  hr, 

quires.  Tlie  other  evidence  brought  to  rnain- 
toiu  tins  bill,  is  whnt  is  swam  by  Goodmnn  be- 
fore n justice  of  pence,  ttnd  the  account  of  llie 
evidence  given  by  Goodman  lo  the  Grand-Jury, 
wliicli,  r must  confess,  I declare  I am  very  far 
from  being  convinced  ought  to  have  weight 
*«h  us:  but,  I think,  they  must  lay  n great 
"eight  upon  it,  who  give  their. vote  for  this  Bill ; 
or  atlierwise  they  must  give  their  vote  upon  the 
testhiinny  of  one  witness. — The  reason  for  rids 
extraordinary  proceeding  it,  it  is  urged,  There 
» » necessity  for  n ; die  plot  will  be  lost  else, 
=*«  some;  sir  J.  P.  suys  others,  will  escape 
***-  As  for  die  plot,  1 wish  to  God  there  was 
nusocl,  thing;  but  it  is  probable  the  best  vray 
uf  ending  this  plut  would  he,  if  his  majesty  in 

thought  .fil^to  .jiiteymiW-Widi  .Ids 


merev  nnd  grace  at  this  lime;  and  better  dian 
for  tlie  legislative  power,  in  an  extrnutdinnry 
manner,  to  take  off  r person  ngninst  whom 
there  is  not  u legal  etiefeuce.  Gentlemen  say, 
they  are  convinced  iu  their  conscenccs  ; Imt  1 
will  appeal  to  their  consciences,  whether  there 
be  legal  proof  against  him  ; and  shall  we  th.n 
interpose,  in  an  extraordinary  manner,  to  take 
away  his  life? — No  mau  pretends  to  answer, 
but  that  litis  proceeding  iuny  he  dangerous  to 
posterity  : if  lie  hud  any  security  this  might  be 
done  without  that  danger,  it  might  he  some  en- 
couragement to  gendemeu  to  coin*  into  it, 
but  since  it  mny  fie  dangerous,  ore  nut  we, 
wlio  are  entrusted  by  die  people,  to  have  an 
equal  core  for  the  liberry  of  the  people?  VVe 
are  to  take  cure  of  his  majesty  's  life  uuii  go- 
' eminent ; and  the  reason  i-',  because  upon 
him,  and  his  goicrnmcnr,  the  public  snlrtv 
does  depend.  It  is  Sa/ut  Fojm/i,  is  the  eiea’t 
reason  thnt  the  law  takes  such  cure  of  the 
king;  nnd  us  we  are  to  dn  nothing  to  the  de- 
triment of  disking,  so  «e  arc  to  do  nothing  for 
the  king  tlmt  may  he  of  detriment  to  the  peo- 


to  hoar  it,  and  could  not  tlfmk  it,  when  *"■» 
noble  n lord  is  so  near  the  long,  and  hath  so 
gre.it  n share  in  taking  care  of  lb*  public 
safety.  But  sure,  nothing  cun  happen  from 
this  person ; there  hath  been  cure  taken  he 
should  have  no  conversation  with  any  body  ; 
II"  I thought  there  was  n hazard  to  the  govern- 
ment, or  to  the  king,  and  no  way  to  secure  u«, 
but  taking  uway  this  gcntleinnn’a  life  ; such  u 
reason  as  that  would  make  me  go  contuer  to 
my  own  reason  and  judgment.  But  1 cannot 
lie  of  opinion,  that  a mau  of  sir  John  Ten- 
wink's  size,  who  in  his  best  circumstances,  in- 
deed, is  u gentleman  by  birth,  nnd  hath  11  gen- 
tleman's fortune,  hut  is  now  in  a great  raen- 
sure  without  his  estate ; so  his  fortune  cannot 
do  any  hurt,  ami  Ids  alliance,  I suppose,  is  not 
considerable  enough  to  do  any  neither. — Then 
as  his  circumstances  do  nut  make  him  so  con- 
siderable ns  to  do  us  any  hurt,  l«  us  tuke  care, 
that  tie  do  not  in  any  case,  by  his  blond,  wouud 
ourselves.  Gentlemen  lay  bat  little  stress 
upon  tlie  dnugeiausnesv  nf  the  precedent:  I do 
lay  more;  and  it  is  chiefly  upon  that  reason  I 
cannot  come  up  to  be  for  tins  bill.  I would 
not  that  so  good  a parliament  should  lay  the 
foundation  of  any,  by  which,  in  afier-ages,  the 
best  men  in  England  may  suffer,  ft  is  said, 
an  ill  parliament  will  not  want  a precedent  but 
will  make  use  of  rlieir  power;  but  they  will 
full  sooner  into,  if  led  by  11  good  parliament. — 
Sir,  this  i*  a mutter  I would  not  have  presumed 
to  have  troubled  you  in : for  I cannot  think 
any  thing  F can  say,  will  have  any  weight  with 
any  one  that  is  mil  of  my  opinion : but  as  an 
Englishman,  as  1 have  the  lionuur  to  be  of  this 
house,  when  a thing  nf  this  nature  comes  be- 
-e  us,  and  I am  to  give  my  opinion  as  n judge 
if,  1 was  willing  to  give  my  reasons  lor  my 
ouinion.  1 think  this  bill  is  unprecedented ; 
nil  vou  will  give  me  leave  to  say.  it  apoeurt 
-.•^.rthnmslon  I .ihraty  f%ifisgtmnf  frirf 
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tome  lo  be  unreasonable;  I lliink  it  contrary 
10  Uie  l'unffruiit-ptul  rules  ut'  reason  mid  justice; 
I doubt  it  inay  be  dangerous  to  our  coustiiu- 
lion;  and  1 fear  future  ages  uiuv  lin*e  reason  to 
repent  wbat  tve  do  ; and  then-lure  1 urn  against 
this  bill,  uml  hope  it  will  not  pass. 

Sir  lf'/«.  Strickland.  Sir,  I do  assure  you,  I 
shall  not  in  any  iliing  of  ibis  bill,  or  any  thing 
else,  run  counter  to  my  conscience  or  judg- 
ment; but  l do  think,  and  1 think  few  deny 
it,  I dn  tltiuk  in  my  conscience  that  sir  J.  I . 
is  guilty;  and  thinking  so,  I ought  to  condemn 
liirn.  I.  tin  think;  if  we  should  spare  this  gen- 
tleman for  want  of  form,  as  they  call  it,  now 
we  are  in  our  legislative  capacity,  and  there 
should  ba-anvill  effects  of -it;  and  other  peo- 
le,  by  t)ituking  they  might  avoid  punishment 
y the  forms  ol  VVestmiuster-Mull,  should  have 
the  like  imagination  against  his  majesty,  .and 
they  should  take  effect ; I should  think  myself 
in  a greut  measure  guilty  of  that  misfortune. 
1 think  the  kingdom  is  concerned,  and  the 
king's  preservation,  in  this  bill,;  and  1 hope 
you  w ill  puss  it. 

Mr.  liolbcn.  I am  against  passing  of  lliis 
Bill  j and  I shall,  with  as  much  brevity  as  i 
cun,  lay  before  you  my  reasons  why  I am 
against  it;  uud  probably  1 should  not  have 
troubled  tiie  house  with  them,  but  thui  1 think 
it  necessary  to  justify  my  opinion  in  a case  of 
this-importance.  I do  admit  lhat  the  fact  that 
is  charged  upou  sir  J.  F.  is  an  overt-act  of 
High-Trensuu,  within  the  25lh  of  Edw.  3, 
though  I must  take  leave  to  say,  lliat  a judg- 
ment upon  a case,  at  least  as  strong  as  this, 
has  lately  been  very  much  arraigned  and  con- 
troverted: but  it  is  not  my  intent  to  dispute 
the  nature  of  this  fact;  for  lam  persuaded, 
that  to  consult  how  lo  procure  an  invasion  of 
this  kingdom  with  foreign  forces,  is  an  overt- 
act  of  compassing  ihe  death  of  the  king  ; and 
1 do  think  this  charge  does  amount  to  such  1111 
overt-act.  But  I beg  leave  to  reliect,  how 
fur  oveit-acts  of  this  nature,  which  fall  direct- 
ly Within  any  species  of  Treason  mentioned  in 
the  23 tli  of  Edw.  3,  how  fur  such  Treasons  arc 
coguizable  in  parliament,  und  within  tlie  in- 
tention of  that  statute  ; indeed,  that  they  are 
cognizable  by  the  ubsoluie  power  of  parlia- 
ment, there  is  no  doubt.  Sir,  iluit  the  statute 
doth  first  enumerate  several  species  or  branches 
of  facts,  which  it  says  shall  be  whudged  Trea- 
son, that  is,  in  the  courts  of  judicature;  und 
then  afterwards  it  goes  on,  and  says,  If  any 
‘ other  cose  supposed  Treason,  not  specified 
‘ in  that  net,  doth  happen  before  any  justice, 

‘ die  justices  shall  tarry  without  any  going  to 
‘ judgment  of  the  Treason  till  the  cause  be 
‘ shewed  and  declared  .before  the  king  aud  bis 

* parliament,  whether  it  ought  to  be  judged 

* Treason  or  Felony.’  Now,  Sir,  with  submis- 
sion, ibis  is  a great  argument,  lhat  ihe  inten- 
tion of  those  that  made  this  law  was,  tlmt 
these  Treasons,  which  were  directly  under  any 
of  ihese  particulars  enumerated  by  the  statute, 
lhat  they  should  he  left,  and  he  appropriated  to 
tha  decision,  pf] ibps-mfeiurcftwp tt£, ; : buMk.at'  1 


facts  of  another  nature,  which  rlid  not  come 
under  the  particulars  enumerated  in  the  uct,  as 
extraordinary  offences,  und  misbehaviour  of 
magistrates  and  greut  men,  mid  the  like;  t|,ew 
indeed  should  he  reversed  lor  the  consideratiou 
and  judgment  of  the  parliament,  who  me  only 
a match  for  powerful  offenders,  whom  U10 
common  justice  of  the  kingdom  cannot  gran, 
pie  with.  And  as  this  seems  tr>  he  the  inten- 
tion of  the  makers  of  ihe  net,  so  1 think  the 
instances  generally  have  been  pursuant  to  ihat 
institution ; for  1 know  of  hut  one  single  in- 
stance of  any  one  lliat  ever  was  attainted  by 
bill  for  any  Treason  time  is  contained  under 
any  species  enumerated  in  the  23th  Edw.  3. 
It  is  true,  where  persons  have  been  out  of  the 
reach  of  the  law,  in  open  rebelliou,  or  fled 
from  justice ; in  these  cases  the  parliament 
have  thought  fic  to  attaint  them ; ns  in  the 
case  of  sir  John  Mortimer,  mid  others  who 
made  ail  escape  out  of  the  Tower ; aud  the 
case  of  the  regicides,  and  likewise  the  case  of 
the  duke  of  Monmouth,  who  was  in  open  re- 
bellion : hut  I say,  that  I have  not  found  iu  my 
reading,  upon  the  best  search  1 could  make, 
where  any  that  were  in  custody  were  attainted 
by  hill  for  any  Treason  within  25  Edw.  3,  and 
that  was  the  case  of  Ferliain ; hut  I lliink  there 
is  no  precedent  of  arty  man,  who  is  not  only  in 
custody,  hut  hath  been  indicted,  arraigned,  mid 
issue  joined,  and  he  lnilli  put  himself  upou  his 
country  for  liis  trial : and  the  person  accused 
was  to  be  convicted,  or  acquitted,  by  the  ver- 
dict of  twelve  men  ; I never  heard  of  any  in- 
stance, when  alter  all  this  proceeding  a person 
was  taken  off'  from  liis  triad,  and  debarred  the 
benefft  of  the  judgment  of  his  peers,  and  the 
benefit  of  liis  challengers,  and  destroyed,  and 
cut  off  extrnj  officially  by  an  act  made  on  pur- 
pose, ex  post  facto  : I never  met  with  any  in- 
stance like  it,  unless  it  be  tlmt  of  my  lord 
Strafford;  and  I believe  nobody  will  cite  that, 
if  they  reflect  upon  the  preamble  of  the  act 
for  reversing  Ins  attainder:  for  in  the  pre- 
amble, it  is  said,  Thut  the  turbulent  party  did 
attempt  ihe  procuring  of  that  act,  on  purpose  to 
condemn  him.  I'liis  shews  the  opinion  of  our 
predecessors  in  relation  to  proceedings  of  this 
sort;  they  esteem  it  contrary  to  the  funda- 
mental rules  of  justice  and  right,  which  parlia- 
ments, ns  w ell  as  other  courts,  must  be  govern- 
ed by.  Roger  Mortimer  was  attainted,  and 
afterwards  his  attainder  was  reversed  ; riiH  the 
reason  declared,  because  he  was  attainted 
against  the  good  laws  and  customs  of  the  king- 
dom. Fcrharn’s,  that  I mentioned  before;  and 
declared  lor  the  future,  that  it  should  be,  &c. — 
Another  attainder  there  was  of  sir  Thomas 
Haxey ; hut  that  was  reversed,  and  declared  to 
be  against  all  law.  Then  there  are  the  attain- 
ders of  H.  8’s  time ; I shall  not  particularize 
them  ; but  besides  that,  all  the  history  of  those 
times,  mid  law-books,  condemned  them,  as 
proceedings  against  all  law  and  justice.  There 
is  the  statute  of  1 Edw.  0,  c.  12,  seems  directly 
levelled  against  those  attainders  iu  the  preced- 
.fftigiK^ii.j  ifojuiEj.sB/ysgtot.tli#  proceeding*  « 
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king  H-  8's  time,  were  grounded  upon  laws  that  must  take  leave  to  declan-,  that  «nv  opinion  is, 
were  extreme  anil  terrible  : und  therefore,  that  that  ifl  cotuenttothe  pOKing oltliis  bill  agnin-t 
there  might  he  no  proceedings  of  that  kind  for  sir  John  FciiwicfcVlilV,  upon  nuv  other  grounds 
the  future,  it  reduce-  all  treasons  to  the  ancient  than  such  as  are  entirely  agreeable,  atld  justi- 
Mandard  of  So  Edw.  3,  and  goes  uu,  and  liable  by  tbe  laws  of  God  ami  man,  I tun  guilty 
enacts,  that  no  man  -bull  be  convicted  or  con-  ol  the  death  of  sir  Jobn  Fenwick.  I nm  not 
demned  for  treason,  but  upon  the  testimony  of  -maned  ilwt  I can  give  my  consent  to  tills  bill 
two  lawful  Witnesses. — Now  I take  that  to  be  upon  those  grounds,  and  therefore  J beg  leave 
8 general  law,  and  to  extend  to  all  convictions  to  be  against  iu 

und  condemnations  for  treason  : und  can't  but  Sir  Tltlw.  Seymour.  You  nil  know  I have 
declare  my  opinion  of  it,  tbnL  it,  must  extend  to  borne  my  testimony  against  this  bil1,  being  not 
billsof  attainder,  since  these  are  the  principal  persuaded  tlml  it&fjust : Now  we  ure  come  to 
and  most  powerful  convictions  mid  cnndi  mini-  the  finishing  purl  of  it : and  I slihll  lay  beibie 
dons  : anil  if  that  statute  does  extend  to  lulls  of  vnil  those  reasons  that  prevail  with  me.  and 
attainder,  then  pray  consider,  whether  ibis  bill  submit  them  to  the  judgment  of  the  house  ; 
of  attainder  now  he  supported  by  such  evidence  mid  ifl  am  more  tedious  tlmu  I u-ed  r->  be,  I 
os  the  statute  requires ! There  was  indeed  one  hope  the  occasion  is  such,  lh.it  you  will  pardon 
lawful  Witness  produced:  hut  lustenil  of  the  me;  fbrl  will  oudoavour  t>  contract  myself 
Other,'  they  buve  only  produced  a record  he-  into  :<s  nenr  a compass  as  1 cun. — 1 shall  not 
tween  parties  not  concerned  in  this  bill,  and  iroulile  you  w ith  any  arguments  that  have  been 
the  depositions  of  a person,  wi.etlicr  living  or  laid  before  you  already  ; nur  shall  1 enter  into 
dead,  non  constat;  and  I believe  nobody  will  the  examination  of  precedents  ; a great  many 
gay  these  depositions  will  be  equivalent  to  a have  been  laid  before  ynn,  and  a great  mnay  of 
second  Witness. — 1 do  believe  a great  many  them  linve  been  reversed,  most  of  tltem ; nud 
gentlemen  are  of  opinion,  lliat  those  rules  of  ihe  reasons  why  they  linve  bfen  reversed,  be- 
eridence  ire  not  to  guide  you  here : But  I beg  cause  the  perso'ns  condemned  Imve  tiot  lmd  tlie 
twriiuii  that  I can’t  possibly  he  of  dint  opinion  ; due  benefit  of  the  Inw : And  if  tlint  he  a good 
I rather  incline  to  my  L.  C.  J.  Vaughan's  notion,  reason  for  reversing  of  such  tui  attainder,  it  is  a 
that  though  ne  ure  not  humid  by  the  forms  oflnw,  good  reason  whv  yon  should  not  do  it.  I can't 
vet  we  ure  hound  by  the  rules  of  law  s every  buttnke  notice,'  that  the  beginning  of  this  biii 
body  allows  we  are  bound  as  to  the  nature  of  in  the  house  of  commons,  is  the  first  step  of 
die  fact:  every  body  will  take  himself  bound  this  kind  tlint  hath  been  made  in  parliament, 
by  the  statute  of  25  Edw.  .1,  to  form  Ids  judg-  except  that  of  ihe  duke  of  Monmouth;  nod 
ment  as  to  die  fact:  Whv  are  not  we  then  flu*  reason  of  it  [ tukelo  be  ibis  because  you 
bound  by  these  acts?  Likewise  ns  to  the  evi-  hear  not  upon  oath ; you  condemn  not  upon 
dcnce,  and  the  proof  of  the  fact  : if  25  Edw.  3 oath:  You,  nor  the  patty  under  accusation 
be  binding  u>  us,  so  it«  to  prescribe  us  n rule  have  that  advantage  against  n forsworn  evi- 
to  judge  the  liict  by,  why  nre  not  the  statutes  deuce,  as  there  is  in  the  oilier  house ; the  rot- 
of  Edw.  6 binding  to  us  as  to  die  evidence  of  rliod  has  been  to  pass  such  bills  in  the  house  of 
that  lactr — But  say  some  gentlemen,  if  there  lords,  mid  trausinu  them  lather,  upon  which 
be  not  two  Witnesses,  that  is  fiom  sir  .1.  F.  or  you  then  judge.  T think,  in  this  esse  you  have 
his  ageuts.  Sir,  no  gentleman  will  say,  that  no  evidence  ; and  instead  of  two  Witnesses, 
there  hath  been  any  proof  of  that : the  Very  bill  you  haie  no  Witness  at  nil  ; for  ns  to  Good- 
does  not  charge  tutu  with  it : But  taking  Jt  for  man,  ' l)e  non  uppnrenlibus  «t  non  exiventi- 
granted,  ivhat  shall  follow  upon  dial  ? Shull  it  ‘ bus  enileni  est  ratio.'  As  to  Porter,  he  hath 
therefore  follow,  that  sir  J.  F.  shall  immediately  been  examined  : But  when  you  consider,  that 
bepulto  demh?  No,  God  forbid!  I think  there  lie  was  u person  engaged  in  this  conspiracy, 
is  nu  parity  between  die  crime  of  seducing  und  that  he  had  no  repentance  of  Ins  crime  till 
away  a Witness,  mid  the  judgment  of  death  : he  was  discovered,  nnd  dirn  he  comes  to  be  an 
But'!  think  this  a more  reasonable  and  natural  evidence;  how  far  tlint  shall  sway,  every  ninn 
inference  to  be  made,  tlint  because  sir  J.  F.  must  allow;  that  I must  submit  to  you:  But 
hath  seduced  away  a Witness,  therefore  it  is  thus  much  ‘1  may  say,  every  man  must  allow 
just  to  make  a law,  that  die  Depositions  of  that  me,  that  in  fur  less  cases  no  ninn  that  doi-S 
Witness  should  be  of  ns  good  lorce  and  effect  swear  for  himself,  or  upon  his  own  account,  is 
as  if  Goodman  was  here  to  give  it  viva  Vocc  : to  he  admitted  as  an  evidence.  It  a robbery 
.for  then  you  will  not  take  from  him  the  lieuefit  be  committed  ill  an  hundred,  though  u man  be 
of  bis  trial,  nor  the  benefit  of  his  challenges,  but  to  pay  a grout  to  wards  it.  In- shall  not  hs 
which  is  die  birlh-righl  of  every  Englishman. — an  evidence:  how  much  more  that  in  a case. 
And  one  thing  1 will  say  further : These  Bills  when  a man  comes  to  swear  to  take  away  uno- 
of  Attainder  are  like  Sisipluis's  stone,  they  have  tiler's  life  to  save  his  own  ■ l or  he  is  not  at  die 
rolled  back  upon  those  that  have  been  die  pr.>-  condition  of  n freeman  : who  gives  h * evidence 
moten,  of  them.  It  is  known,  dut  my  lord  without  check  or  contronl,  but  lie  is  drudging 
Cromwell  was  the  Inst  man  that,  promoted  on  for  his  purdoil,  as  die  counsel  told  you. 
Item  mil.  8's  time:  mid  die  advice  i hm  he  gave  which  depends  according  lo  the  evidence  he 
his  ma.ter  fur  the  ruin  of  others,  proved  fowl  to  does  give  or  not  give.— For  my  part,  1 can  t go 
himself.— Sir,  this  is  the  Inst  time  we  slmll  have  so  lar  ns  some  gentlemen  have  dune,  to  sav  sir 
die  opportunity  of  considering  this  matter.  I J.  F.  is  gum;,  : lor  where  there  is  no  Ian, 
Printed  image  digitised  hy  riie  l inivemty  ot'Soirthamoton  I ihiary  ISjgMfotidli  Unit 
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tlit-re  is  nu  tr.msgres-iou ; n man  lliat  is  guilty, 
mast  be  guilty  according  to  ihc  law  : And  the 
law  hath  required  and  snitl,  Tlmt  there  slinll 
be  no  treason  but  wlmt  is  proved  by  two  wit- 
nesses ; and  here  ic  appears  that  you  have  not 
one.  The  same  law  that  culls  >t  treason,  says 
it  shall  be  so  proved  : Then  if  you  pass  tliis 
bill,  you  make  that  treason  which  before  was 
not  treason.— Sir,  the  law  dots  require  two 
witnesses,  and  there  is  divine  authority  for  it 
too  : It  limb  been  hinted  at,  the  place  iii  Num- 
bers, ‘ No  man  is  ro  die  upon  single  evidence;’ 
und  ii  says,  ‘ These  are  the  statutes  you  shall 

* observe  throughout  your  generations  and 

* dwelling*.'  Bit  I will’ go  a little  further,  be- 
cause u worthy  gentleman  declared,  there  was 
no  such  law  oi  God.  lie  will  find,  in  the  19th 
of  Deuteronomy,  a case  just  ns  it  is  here;  for 
the  case  of  liigh-n  eased  was  idolatry  at  that 
time  : and  tin-  law  says,  ‘ Whosoever  shall  set 

* up  idols,  shall  be  stoned  to  death  ;'  but  it  says 

* No  mini  shall  be  condemned  to  die  by  th. 

■ mouth  uf  one  witness,  hut  by  two  or  three 
‘ witnesses  he  shall  suffer I think  this  is  po- 
sitive enough.  I shall  not  trouble  you  with 
more  instances,  though  1 could  repeat  several. — 
Sir,  the  law  enjoins  forms  strictly,  even  to  the 
least  circumstance : If  a man  he  condemn- 
ed to  die,  and  after  lfe  is  condemned  to  die, 
another  t ike  away  the  life  of  that  man,  it 
is  murder.  I will  go  further:  If  the  officer 
that  is  to  do  execution,  if  a man  be  condemned 
robe  Imnged,. drawn  and  quartered;  if  the  of- 
ficer shot  him,  it  is  murder  iu  him;  so  that 
men  are  not  left  to  a discretionary  power  to 
act  according  to  their  consciences.— 1 take  the 
reason  by  which  this  bill  is  supported,  to  lie 
destructive  to  all  human  society  ; for  if  that  be 
admitted,  th.rt  n man  shnll  act.  according  to  his 
conscience,  and  not  according  to  ihe  rules  that 
are  prescribed  him,  I know  not  who  is  su." 
fur  how  can  an  innocent  man  make  his  Hefei 
upon  that  principle ! It  is  a safe  consideration 
fur  them  that  take  upon  them  that  way  o 
judgine,  because  they  are  hound  by  no  Vales 
but  what  hath  not  tint  done  almost  within  me 
mury  ! Pelt  on,  that  killed  the  duke  of  Buck- 
ingham, what  was  his  justification,  hut  h 
persuaded  in  conscience  he  did  well  in  s 
mg?  ituvillac,  tlmt  killed  Hen.  4 in  France,  he 
justified  the  sniiie  by  his  conscit nee,  and  said 
be  had  dune  n enotl  thing;  and  1 u-.av  say  this 
argument  of  conscience  hath  acted  all  the  vil- 
lainy of  ihe  last  ape,  mid  I am,  afraid  hath 
gone  u grant  way  to  ilistmb  Ihe  happiness  of 
this.— For  if  this  be  a rule  to  tliis  house,  haw  is 
the  king  b 'und  ? I thought  he  had  been  bound 
by  l tw  ; but  if  this  shall  I e admitted  as  an  ar- 
gument, it  is  enough  to  sav,  if  iliis  house  be  ar- 
bitrary, the  king  is.  I do'nnt  reflect  upon  this 
reign  ; bin  it  will  be  < nou.li  to  say,  though  he 
act  against  I uv,  and  turn  twenty  colleges  out 
oi  dnors,  his  conscience  persuades  him  to  it. 
We  see  how  unbounded  liberty  the  lords  take, 

and  I would  be  very  loth  for  my  estate  to  de- 
pend upon  the  feeble  tenure  of  a lord's  con- 


science.— If  then  this  be  the  case,  ns  it  is,  at. 
cording  to  this  method,  I desire  to  know  im0 
what  condition  we  shall  bring  ourselves? — You 
bate  been  told,  it  is  expected  from  you  by 
your  country,  that  you  should  exert  this  ay. 
thority  and  power : Sir,  I would  have  been  glnd 
that  in  cases  more  reasonable  tve  bail  exerted 
this  authority  null  power  of  pariininent;  I wish 
it  had  gone  to  tbe  preventing  the  dehusing  and 
abusing  your  coin ; I wish  it  could  be  exerted, 
that  we  might  not  see  ourselves  cheated  under 
countenance  of  an  act  of  parliament ; but  cou. 
trary  tu  that,  you  are  fond  of  being  sprinkled 
with  the  blood  of  sir  Joint  Fenwick.  As  long 
as  the  government  is  not  in  danger,  I believe 
rlie  country  would  be  glad  that  their  blood 
might  run  secure  in  their  veins,  and  not  he  (apt 
upon  every  occasion  to  serve  a turn ; for  if 

Sou  break  the  laws,  what  man  Can  promise 
imself security?  YVekuow  the  consequence, 
if  this  bill  does  not  pnss  ; sir  J.  F.  tuity  live  in 
misery  ull  his  time.  —But  wlmt  this  precedent 
may  make,  no  man  can  foresee.  This  bill  is 
against  the  luw  of  God ; against  the  law  of  the 
land  ; it  does  contribute  to  the  subversion  of 
the  constitution,  and  to  the  subversion  of  all 
government;  for  if  there  be  rules  to  be  ob- 
served in  nil  governments,  and  no  government 
can  be  Without  them,  if  you  subvert  titnse 
rules,  you  destroy  the  government ; and  there- 
fore, for  these  considerations,  nobody  will 
think  it  strange,  if  I give  my  negative  to  tills 
bill. 

Mr.  Chnnr.  of  the  Excheq.  Sir,  the  gentleman 
tlmt  spake  last,  hath  carried  the  reason  against 
this  bill  n little  further  limn  some  others ; for  it 
seems  now,  we  are  not  to  reject  the  bill  for, 
want  of  one  witness  that  is  legal  in  Wesiaiiu- 
ster-hnll,  hut  it  seems  there  is  no  evidence  at 
nil ; anil  l.y  enpt.  Porter's  not  being  pardoned, 
nnd  yet  drudging  for  his  pardon  ; as  to  all  tlmt 
have  been  condemned  upon  his  testimony,  he 
hath  arrnigued  the  evidence  ns  not  sufficient; 
mid  Jiopes  that  will  be  ihe  judgment  of  the 
bouse  upon  this  bill.  I think  if  the  house  re- 
ject this  bill  upon  that  argument,  it  will  go 
further  than  innny  mean  that  oppose  it. — Ano- 
ther tiling  he  says,  He  compares  the  convic- 
tions that  I have  upon  iny  judgment,  and  of 
every  body  else  thut  speaks  from  the  proofs 
thal'are  made,  that  he  is  guilty,  to  the  whimsey 
of  two  nr  three  mad  men  ; whereas  we  go  nc- 
! cording  to  the  evidence  brought  at  the  bor ; 

' we  don't  go  upon  the  whimsies  of  ltavillnc  and 
Felton,  but  upon  the  proofc  that  have  been 
j innde  here  ; and  though  there  are  not  two  wit- 
I nesses,  yet  upon  what  appears  in  proof,  l-  nm 
! convinced  thut  he  is  guilty;  and  upon  that 
conviction,  t think,  according  to  the  duty  I 
| owe  my  country,  nnd  the  constitution  of  Eng- 
land. when  a bill  does  come  to  punish  the  man 
whom  I think  guilty,  1 think  I ought  to  he  for 
I the  hill.  A*  to  w hat  is  said  ont  of  Deuterono- 
my, That  the  law  of  God  was  against  it,  if  vou 
will  argue  a foil  tori,  it  is  literally. true  iu  the 
case  of  murder ; hut  w hether  murder  or  tren- 
• son,  there  is  the  life  of  a man  concerned;  and 
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,,  is  not  the  punishment,  ivlietlier  to  be  hanged, 
or  hanged,  drawn,  and  quartered,  iliac  makes 
aor  groat  difference  ; and  give  me  leave  10  say, 
if  you  go  to  make  precedent,  from  the  Jewish 
|.w,  then,  I say.  the  law  of  England  is  against 
that  law,  in  cusc  of  murder;  mid  by  the  same 
reason  you  may  desire  leave  to  bring  in  a bill 
lu  repeal  all  those  lows. — Sir,  if  tins  was  the 
permit  law  of  Carl  nnd  man,  where  was  this 
eternal  Jaw  in  England  before  Edward  6th'a 
inner  If  it  be  the  eternal  law,  that  1 here  must 
be  two  svituesses,  why  does  it  not  ludd  m Eng- 
land even  in  some  cases  of  trenson  to  this  dnv  ; 

[ mean  the  treason  of  clipping  and  coming  1 
So  dial  if  gentlemen  will  argue,  the  nature  of 
these  fuults  are  what  the  law  of  every  country 
ordohis,  and  that  is  the  law. — And  the  way  of 
evidence  anil  proof  too  tlilTers  tu  every  coun- 
try ; anil  I may  affirm,  Tlmr  there  never  was 
any  government  in  which  there  was  not  a 
power  lodged  somewhere  to  be  exerted  upon 
extraordinary  occasions,  beyond  die  legal  way 
of  prosecution. — I don't  rare  10  travel  into  the 
several  countries  to  see  how  their  constitution 
is ; but  1 believe  there  is  not  one  place  in  Eu- 
rope in  which  it  is  striedy  necessary  there 
shook!  be  two  witnesses  to  take  away  the  life 
of  a man ; but  it  is  generally  so  as  it  is  lu-re  in 
all  ordinary  cases,  but  in  this  very  law ; this 
last  law  does  not  go  upon  two  witnesses,  but 
you  huve  n proviso  in  it  does  absolutely  exempt 
proceedings  in  parliament : 1 do  not  infer  from 
thence,  that  you  should  not  have  two  witnesses, 
if  you  proceed  by  way  of  impeachment,  1 
think  you  ought ; and  so  for  having  witnesses 
upon  oath,  See.  When  these  proceedings  are 
in  parliament,  there  is  a direct  proviso,  by 
wlticb  die  parliament  is  exempted  from  those 
rules.  Upon  the  whole  matter,  I think  this 
man  is  guilty ; I diink  the  precedent  would  lie 
more  fatal,  to  say,  that  a parliament  can't  pro- 
ceed in  such  u case,  tlmn  chat  11  guilty  man. 
should  suffer.  1 dtittk  this  hill  comes  before 
Ton  with  more  circumstances  and  reason  In 
justify  ir,  than  any  that  hath  been  brought 
liere  before ; here  is  a bill  found  against  him 
by  hb  country,  the  evidence  of  his  friends  hav- 
ing tampered  with  one  of  the  witnesses,  con- 
firmed by  a jury,  See. — A leurned  gentleman 
says.  He  would  come  up  to  make  this  paper 
evidence ; but  can't  come  up  to  make  such  a 
law,  by  which  every  man  dint  is  concerned  in 
tbntduposiuon  would  be  affected : But  here  is 
‘omedmtg  particular  in  this  case,  a man  tlini 
bull,  been  abroad,  and  badi  not  used  die  like 
artifice,  I think  you  ought  not  to  use  the  like 

K>er  to  punish  him,  dint  is  not  guilty  of  die 
•crime.  Aiid  therefore  1 shall  conclude; 
but  l most  take  notice  of  one  thing  : It  was 
**id.  'I  lint  this  was  the  fir,t  precedent  of  this 
kind  begun  in  this  house,  but  that  of  the  duke 
of  Moiimourh : But  1 believe,  ir  this  hill  of  at- 
tainder is  not  to  he  begun  in  this  house,  it  is 
nut  to  he  brought  in  tu  all  ; for  I believe  tlirre 
is  a statute.  That  the  life  of  0 commoner  is 
never  to  he  meddled  nub  by  the  lords  origin- 
I will  ops  troiilile  y'iu  'uny^  fiiitlii.T : 1 do 


in  my  conscience  think  that  sir  J.  F.  is  guilty, 
and  therefore  1 am  for  this  bill. 

Mr.  Pelham.  I did  not  dunk  to  have 
troubled  you  this  day  : I did  rather  intend  to 
have  left  it  to  others  that  can  speak  better,  or 
have  not  spoken  upon  this  subject  ; but  that 
which  hath  been  mentioned  by  several,  as  if 
they  did  think  that  we  who  mentioned  the  low 
of  God  upon  this  occasion,  did  it  as  if  w e did 
think  the  law  of  God  w.is  binding  to  you  at  this 
day : I never  thought  any  such  thine,  other- 
wise than  ns  to  the  morality  of  it,  so  tar  forth 
as  it  is  grounded  upon  reason  and  justice,  and 
tends  to  the  clearing  of  on  innocent  man  ; and 
so  far  wo  and  all  mnukiiKl are  bound  by  it;  and 
Hint  law  having  been  afterwards  confirmed  in 
the  New  Testament  by  our  Saviour  ami  his 
apostles,  at  least  approved  of  by  them ; nnd 
this  having  been  confirmed  by  the  law  of  Eng- 
land likewise  ; T tio  not  think  this  is  n fit  occa- 
sion for  you  to  pass  by  so  fundamental  a law  us 
that  is  : And  1 conclude  with  this.  That  1 can’t 
satisfy  myself  iu  my  conscience.,  nnd  should 
flunk  some  misfortune  might  follow  me  nnd  inr 
posterity,  if  I passed  sentence  upou  sir  J.  F.» 
life,  upon  less  evidence  than  the  law  of  England 
requires. 

Sir  H.  Croflt.  I shall  endeavour,  as  ranch 
as  I can,  to  give  you  little  trouble  in  tills  mat- 
ter. But  became  it  hath  been  hinted  nnd  re- 
marked so  particularly  upon  me,  1 must  bog 
leave  to  discharge  my  duty,  us  well  as  my  con- 
science, ns  to  what  I'snid  here  the  other  day. — 
Sir,  I do  very  much  forget  myself,  if  I did 
assert,  that  there  was  no  »uch  place  in  scrip- 
ture that  required  two  witurssc*:  The  tiling 
that  I said,  was  this,  That  if  any  gentleman 
could  shew  me  any  rule  from  scripture  that  ixs- 
ijuireth  two  witnesses,  more  in  the  case  of  trea- 
son than  in  the  case  of  murder  and  felony,  1 
should  be  glad  to  seo  it.  I do  say,  dint  the 
scripture  shall  be  a rule  to  me,  ns  far  as  the 
scripture  requires ; hut  I do  take  the  Jewish 
law  not  tu  be  so  absolutely  literally  binding 
upon  us  hero.  And  as  to  the  text  outof  Num- 
bers, that  very  text  of  scripture  is  particularly 
ami  literally  applicable  tu  murder ; and  if  that 
be  binding  now,  wo  have  been  very  much  mis- 
guided by  our  predecessors,  nud  I think  we  are 
hound  to  tnko  it  in  hand,  to  repeal  nil  laws 
that  nre.ngaiintt  it- — Sir,  be  is  pleased  to  deny 
us,  in  some  measure,  the  liberty  of  bringguided 
by  our  consciences ; truly,  1 don't  know  what 
he  would  have  gentlemen  go  by : truly,  let  him 
go  by  what  role  lie  pleases,  I will  go  by  the  rule 
of  my  conscience,  and  will  not  do  any  tiling 
against  it  upon  uny  consideration  or  conse- 
quence whatsoever;  nor  will  I part  from  tin?  li- 
berty nnd  power  of  parliaments  for  any  rule  or 
law  of  inferior  courts  whatsoever.— Sir,  yon 
tire  told,  you  ought  to  be  guided  by  the  rules  of 
law,  that  is,  not  the  forms  of  law,  but  the  rules 
of  law  Sir,  I say,  if  these  rules  were  made  in 
bind  parliaments,’ it  was  reasonable  they  should 
he  bound  by  them ; hut  if  they  were  made 
only  to  hind  mfuin  ur  courts,  they  were  far 
enough  from  being  intended  to  jifit  11  cramp 
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upon  the  proceedings  of  parliament ; and  if  you 
shall  subject  yourselves  to  them,  you  give  the 
lawyers  such  a power,  that  I don't  doubt,  but 
their  books  will  be  of  greater  authority  than 
your  journals ; therefore,  in  consideration  of 
that,  and  because  1 would  leave  that  which  is 
the  right  of  parliaments  to  my  successors,  I 
shall  not  submit  to  that. — Therefore,  I say,  I 
come  clenr  to  the  point,  whether  sir  J.  F.  be 
guilty  or  not;  only  I must  observe  a little  back, 
that  as  to  those  instances  that  the  worthy  mem- 
ber was  pleased  to  make  use  of,  of  Ravillac 
and  of  Felton ; shall  those  extraordinary  cases, 
that  which  men  did  iu  heat  of  blood  and  pri- 
vate malice : 6ball  these  be  brought  to  bear  n 
parallel  with  what  is  done  in  parliament  for  the 
justice  of  the  nation  ? I don't  douht  but  there 
are  men  enough,  m thc-ir  consciences,  at  least 
with  pretence  of  it,  w ill  justify  the  destruction 
of  your  government  ami  religion,  and  every 
thing  else : All  those  men  that  deny  the  right 
of  your  government,  have  conscience  and  jus- 
tice enough  to  subvert  it,  if  they  could ; and 
therefore  1 do  nut  so  much  wonder,  that  many 
inen  wiihout  doors  have  argued  in  that  nature. — 
But  1 say,  my  conscience  is  the  rule  1 mast  go 
by ; and  to  me  the  question  is  only,  whether 
sir  J.  F.  be  guilty  or  not  guilty,  ami  am  called 
to  give  my  judgment  in  it;  mid  1 think  I am 
bound  by  I he  law  of  nature,  by  the  law.  of  the 
nalion,  and  I see  nuthing  in  the  law  of  God 
that  prohibits  me,  to  give  my  judgment  accord- 
ing to  the  evidence,  and  the  opinion  I hnve  in 
my  conscience  of  the  truth  of  it.— If  there  be 
no  such  rule  that  requires  two  wimesses  binding 
upon  me ; if  1 may  go  upon  one  witness ; if  1 
believe  he  spe.iks  true,  and  that  ihe  person  is 
guilty;  then  I mn  bound  to  act  for  the  preser- 
vation of  the  nation,  and  all  our  posterity : 
They  that  made  this  ai  tempi,  made  it  upon  you 
and  your  posterity  for  ever:  It  is  not  si  small 
a matter  as  some  represent  it ; it  is  not  the 
person,  so  much  as  the  nature  of  the  fact  we 
are  to  consider;  and  we  are  not  to  let  men  es- 
cape punishment  according  to  their  greatness 
or  their  smallness,  but  according  to  the  nature 
of  the  fact,  and  then-  guilt.  1 think  I hnve  that 
freedom,  and  l 11m  so  little  bound  by  those  rules 
that  have  been  urged,  Hint  if  both  witnesses 
were  here,  and  gave  testimony  against  him,  if  I 
did  not  believe  him  to  be  guilty,  I would  lose 
my  life  rather  than  vote  him  so ; but,  on  the 
contrary,  if  here  be  sufficient  evidence  to  con- 
vince me,  though  not  according  to  the  rules  of 
inferior  courts,  I will  not  subject  the  freedom 
of  parliaments  to  those  rules. — Sir,  you  have 
been  told  formerly,  and  I think  it  a mutter  of 
that  weight,  I beg  leave  to  urge  it  acnm,  be- 
cause it  is  a great  reason  that  guides  me  iu  this 
matter ; if  you  lay  it  down  For  n doctrine  in 
this  house  (for  u resolution  here  taken  is  as 
much  a rule  as  a law,  for  it  shall  be  brought  as 
a precedent  :)  and  therefore,  it'  it  shall  be  laid 
down  as  a rule  here,  time  you  will  nevCr  attaint 
any  man,  or  find  hun  guilty,  but  upon  two  wit- 
nesses, I think  the  government,  and  all  you  have, 
stands  upon  a wtteni^t  Jatjq^ujpn^  tje  mu^ 


he  a very  ordinary  statesman,  that  can't  lay  his 
plot  so,  as  you  shan't  read;  him  by  twuwifc. 
nesses. — Therefore,  I sav,  I think  it  become* 
the  wisdom  of  parliament,  not  1 1 declare  them- 
selves bound  in  that  respect;  I would  have 
them  bound  by  justice,  hut  not  by  the  common 
rule  of  the  law. 

Sir  Robert  Colton.  Sir,  I do  find  that  gen- 
tlemen do  very  much  insist  in  this  case,  that  if 
u gentleman  does  believe  that  sir  J.  F.  is  guilty 
he  must  give  Iris  vote  for  the  passing  of  this  bill  • 
If  that  he  so,  I am  glad  that  opinion  did  not 
take  place  in  the  last  reign ; if  it  had,  1 am  of 
opinion  I should  not  have  been  here  now,  and 
J believe  my  lord  Warrington,  who  was  very 
instrumental  in  promoting  this  revolution, 
would  not  have  died  in  his  bed.  My  lord  mid 
I were  accused  of  a crime,  which,  I believe,  if 
proved  by  two  witnesses,  had  been  treason.  I 
have  heurd  some  gentlemen  say  in  this  house, 
they  did  believe  my  lord  Warrington  was  guilty 
(though  he  was  not  guilty  of  the  fact  as  it  »nj 
laid).  There  was  a man  swore,  Ike.  and  there 
was  some  corroborating  evidence;  but  as  to 
Mr.  Fley,  mid  myself,  there  was  uone  hut  this 
particular  person,  and  they  indicted  us  of  intit- 
demeunor ; though  it  would  have  been  treason, 
if  there  had  been  two  witnesses.  Now  if  the 
same  fact  was  treason  when  proved  by  two 
witnesses,  and  but  misdemeanor  when  proved 
hy  one,  luethiuks  we  are  doing  an  extraordinary 
thing.;  we  are  going,  after  the  fact  committed, 
to  make  that,  which  is  but  a misdemeanor,  to  be 
treason.  And  for  these  and  oilier  reasons,  I 
can’t  agree  to  the  passing  of  this  bill. 

Lord  Norrei/s.  Sir,  1 hough  I had  always  an 
apprehension  of  the  ill  consequence  01'  this  bill, 
yet  never  so  much  as  now;  for  this  gentleman 
intth  given  arguments  that  shake  me  more  than 
pll  tlmt  1 have  heard  before;  for  he  says,  there 
are  a great  many  men,  if  they  may  proceed  ac- 
cording to  their  consciences,  will  subvert  this 
government,  mid  bring  in  king  James  nnd  arbi- 
trnry  power:  And  he  tells  you,  time  every  pre- 
cedent in  this  house  is  equal  to  11  law,  mid  will 
justify  the  like  for  the  future.  1 am  sure  i am 
very  unwilling  to  make  a precedent  drat  shall 
justify  men  in  such  ill  actions,  in  saying  their 
consciences  prompted  them  to  it. 

Then  a question  was  put  for  bringing  iu 
Candles;  which  passed  in  the  affirmative,  and 
they  were  brought  in. 

Mr.  llammul.  I don’t  think  the  power  of 
parliaments  in  question  in. this  case;  but  then, 
ns  nil  other  powers,  it  must  be  founded  upon 
justice,  and  never  used  but  upon  extraordinary 
occasions,  and  when  criminals  are  not  to  he 
met  with  othrrw  ise.  The  power  of  parliament* 
is  not  lessened,  if  this  bill  does  not  pass  : Bet 
the  question  is.  Whether  this  power  shall  be 
exerted  in  this  case?  What  gentlemen  sav  of 
being  guided  by  conscience,  hath  no  weight 
with  me,  further  than  that  is  governed  by  the 
law  of  the  land : If  it  be  to  be  admitted  iu  the 
case  of  life  and  blood,  why  not  in  mena  el 
tutim  Y Why  was  he  brought  to  the  bar  then, 
.^cp^it^i^o  o^riyate  judgment,  we  *ff 
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10  determine  this  mailer?  No  moo  thought  but 
he  »ni  guilty, — 1 beg  have  M mention  one 
thing  that  is  come  ui  my  knowledge : Alter  the 
trial  anti  condemnation  of  Mr.  Cook,  I had  un 

went  to  hnn  by  virtue  of  thntordir;  and  llie 
greatest  part  of  tlie  lime  I spent  with  him,  lie 
took  up  in  declaring  against  t e evidence  of 
Goodman,  and  tint!  he  would  receive  the  sa- 
crament upon  it,  mid  give  it  in  writing,  as  Ids 
dying  words.  I saw  also  three  positive  wit- 
nesses confront  him  at  Ins  trial;  and  when  I 
heard  him  say  this,  it  weighed  su  much  with 
me,  that  1 have  very  gre.it  ground  of  suspicion, 
that  Goodman  was  perjured  in  the  case  of 
Cook. — Here  hath  been  popular  expressions  of 
plots,  and  Jacobites,  that  no  man  can  apply  to 
this  pnrticularcase,  or  say,  this  is  a case  where- 
iu  ne  ought  to  use  this  extraordinary  power: 
He  was  iu  the  hands  of  the  law,  and  nobody 
can  say,  that  the  government  must  sink,  if  he 
does  not  die.  If  wc  go  from  the  rules  of  jus- 
tice, I believe  it  will  give  a great  blow  to  the 
government. 

Mr.  Vernon.  Sir,  I rise  up  only  upon  what 
that  worthy  gentleman  hath  offered  unto  you; 
for  I did  not  think  to  trouble  you  with  any 
thing  of  that  nature.  But  if  you  will  give  me 
leave  to  acquaint  you  with  what  I believe  w ho 
have  been  luter  with  him  than  this  gentleman, 
and  much  oftner.  Sir,  be  does  tell  me,  that  he 
is  very  ihr  from  denying  wliat  hath  been  sworn 
against  sir  J.  F.  nnd  himself,  concerning  (be 
consultation  to  bring  over  the  French;  lor  he 
hath  a very  particular  remembrance  of  it : And 
if  that  gentleman  was  to  speak  with  him  now, 
lie  would  satisfy  him,  I believe,  in  that  point. 
And  since  I am  up,  I think  every  man  tint 
•peaks  upon  this  occasion,  should  likewise  give 
•ome  account  of  liimBelf,  in  what  manner,  and 
far  wliat  reason,  he  discharges  his  conscience 
here:  I hope  I may  use  that 'word,  since  gen- 
tlemen make  use  of  conscience  for  his  acquittal ; 
and  a man  ought  to  leave  a very  good  consci- 
ence for  I115  condemnation. — As  to  sir  J.  F.’s 
innocence,  I wish  he  had  given  no  occasion  to 
have  it  called  in  question : And  since  he  did 
full  under  this  accusation,  I wish  he,  or  his 
counsel  for  him,  would  have  taken  some  pains 
to  have  made  bis  innoccncy  appear:  But  I 
don't  find  the  question  is,  Whether  sir  J.  F.  is 
guilty?  But  whether  there  be  any  evidence  of 
his  guilt?  And  I shall  tell  you, 'in  short,  my 
opinion  of  lliut : l take  the  proof  of  the  fact  to 
be,  in  general,  such  n demonstration,  as  the  na- 
ture of  the  thing  is  capable  nf ; and  that  is  suf- 
ficient, Had  capable  10  convince  a reasonable, 
honest,  unprejudiced  man,  of  the  irntli  of  what 
is  asserted.  And  there  is  no  manner  of  doubt 
left.  Whether  it  is  so  or  no;  nor  appearance  of 
any  possibility,  that  it  could  be  otherwise.  I 
think  there  hath  been  that  proof  in  this  case. 


•Oil  mulling  attempted  to  disprove  it,  and  no- 
thing hath  been  proved  on  sir  J.  F.’s  behalf, 
that  any  wrong  hath  been  done  him  And  the  re- 
fore,  in  short,  my  sense  is,  ihnl  whereas  some 
guntlenieu  think  him  guilty,  hut  the  mutter  not 


proved,  I think  him  guilty,  because  it  is  proved; 
and  dime  hath  been  no  oiler  made  to  dii- 

Mr.  Bnrmby  H arr.  Some  gentlemen  have 
spoke  nf  the  power  of  parliaments ; but  I shall 
suy  nothing  to  iheir  power,  which  I have  learn- 
ed from  my  lord  Coke,  is  so  transcendent  and 
absolute,  that  it  cannot  be  confined  williin  any 
hounds  : But  the  more  just  and  honourable  it 
ought  to  he  in  ils  proceedings,  to  give  an  ex- 
ample to  inferior  courts.  And  though  their 
power  cannot  lie  tienyed,  yet  the  exercise  of  it 
bath  been  often  censured  and  condemned  ; und 
acts  that  have  passed  in  one  parliament,  have 
been  in  the  same  reign  repealed,  and  sometimes 
severely  branded,*  Id  possumus,  auod jure pos- 
* suraus.'  It  is  certain,  herds  a delect  of  legal 
evidence : We  are  not  tied  here  to  the  forms 
of  Wesuniusler-IInll ; but  certainly  with  sub- 
mission, we  ought  to  lie  ourselves  up  to  tha 
rules  of  Wcslminster-Hull,  especially  when  ihey 
are  founded  upon  common  justice,  which  is  the 
same,  is  not  mutable,  nnd  ought  to  be  universal. 
— By  the  law  of  the  land,  no  person  ought  to 
be  convicted  in  cases  of  treason,  hut  upon  two 
witnesses;  the  law  of  God  is  tlie  same.  How- 
ever, if  you  will  puss  this  hill,  all  persons  must  ac- 
quiesce; und  there  is  no  disputing  of  your 
power  afterwards.  It  hath  been  an  argument 
used  to-day,  that  the  security  of  tlie  govern- 
ment requires  the  passing  of  this  hill ; which  I 
think  to  be  a good  one  too,  if  they  can  make  it 
appear,  that  unless  you  proceed'  in  this  way, 
tlie  government  is  in  danger  : Though  I must 
observe,  it  was  not  that  consideration,  but  the 
vindication  of  an  honourable  person’s  reputa- 
tion, that  brought  this  matter  first  before  you. 
— It  does  not  appear  to  me,  tlrnt  sir  J.  F.’s  life 
or  death  can  endanger  tlie  government.  You 
have  been  told  of  n design  thut  be  bath  been 
engaged  in,  uud  is  carried  on  at  this  time:  That 
an  invasion  from  Franca  seems  to  threaten  us: 
The  former  design  hath  beeu  happily  discovered 
and  defeated;  nnd  it  is  not  probable  that  sir 
J.  F.  should  have  any  great  share  in  any  tliat  is 
carrying  on  nt  present : And,  as  far  us  I can 
learn,  be  is  not  so  considerable  a man  in  lies 
own  person  or  interest,  that  we  need  fear  him. 
— An  honourable  person  said,  if  we  do  not 
pass  this  bill,  they  that  sent  us  here  would  give 
us  uo  thanks.  It  is  not  a good  way  of  arguing; 
hut,  I believe,  if  those  look  forward,  they  will 
thank  us.  Sir,  in  the  act  for  declaring  the 
rights  and  liberties  of  the  people,  you  Imve  it 
said,  that  the  late  king  .lames,  by  tlie  assistance 
of  divers  evil  counsellors,  Stc.  How  comes  it 
to  pass,  that  ne  never  have  attainted  any  of 
tneiu  ? Ami  if  we  are  lor  proceeding  iu  this  way 
of  atiainder,  because  it  pleases  them  thut  sent 
us  hither,  1 dare  say,  the  attainting  one  of  those 
men  would  gratify  those  that  sent  us  hither, 
mure  than  the  attainting  twenty  such  as  sir  J. 
F.  It  was  pretty  well  known  wliat  share  some 
gentlemen  had  iu  bringing  in  of  popery  and  arbi- 
trary power;  end  I will  take  the  liberty  to suy, 
Thut  there  is  never  a gentleman  in  this  house, 
hut  believes  them  to  be  the  worst  of  criminals, 
y t>f  Sn.Bharhjftbti  tiihrary  Digrtburtiun  Unit 
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— Upon  die  whole  mutter,  I do  not  think  you 
have  nny  occasion  to  exert  n power,  tlmt 
unbody  denies : I see  no  security  this  will  be  to 
die  government,  and  consequently,  no  necessity 
of  it.  I think  yon  urc  making  a most  danger- 
ous precedent,  and  that  it  will  be  of  ill  conse- 
quence to  vou;  mid  therefore  I am  against  this 
bill. 

Mr.  Smith.  Sir,  I will  be  as  short  ns  I can  ; 
and  if  it  hnd  not  been  for  suincthinp  in  this 
day’s  debate,  I should  not  liave  troubled  yon. 
As  to  what  was  said  bytlio  gentleman  that  spake 
lust,  of  mukiug  examples  of  some  that  had 
been  criminal  in  the  last  reign  : how  tlmt  come 
to  luippen,  that  no  such  examples  were  made, 

1 sliull  not  now  entertain  you ; but  I believe  , 
most  of  the  gentlemen  in  the  house  know 
pretty  well.  But  I take  the  matter  before  you 

is,  What  Evidence  vou  have  to  prove  sir  John 
Feuwick  to  be  guilty  f and  whether  there  be 
not  an  extraordinary  occasion  nt  this  time  to 
exert  the  legislative  power  ? — I shall  not  enter 
into  the  matter  of  Precedents,  those  are  out  of 
my  province;  but  I have  rend  some:  however, 
it  shall  not  pass  upon  me  for  n ride,  because 
some  bills  have  been  reversed,  no  others  shall 
be  brought  in;  it  is  possible,  that  the  reversing 
of  them  may  lie  worse  thon  the  first,  bringing 
of  them  in. — But  to  apply  myself  to  die  Evi- 
dence ; I cannot  but  observe  one  thing,  that 
seems  this  day  extraordinary : we  are  told  bv 
some  gendemen  they  arc  against  our  proceed- 
ing upon  this  bill,  because  it  does  not  quadrate 
to  the  rules  of  Westminster-IIall : and  at  the 
sumo  lime,  gendemen  take  liberty  to  make  ex- 
ceptions here  against  that  evidence  that  West- 
miusler-Uall  lias  allowed  : that  they  should  take 
exceptions  to  that  evidence  wbioh  die  law  of 
England  allows  to  be  good  ! For  it  is  notori- 
ous, it  liaih  been  admitted  in  Westminster- 
Hid  1:  and  gentlemen  might  us  well  have  told 
you,  That  those  men  that  sulFored  died  inno- 
cent, as  to  have  denied  it.  And  I think  there 
is  a further  strengthening  of  his  evidence ; for 
there  is  not  one  man,  who  hath  died  upon  his 
evidence,  hut  hath  acknowledged  himselfguilty 
of  what  he  hath  charged  him  with. — As  to  the 
matter  of  the  other  evidence,  sir,  I do  not  sity, 
that  it  is  evidence  that  will  come  at  Westmili- 
ster-Hall ; but  at  the  same  dme,  give  me  leave 
to  tell  yon,  they  seem  to  lay  a little  stress  upon 

it,  when  they  tell  you,  they  believe  it  was  false 
evidence,  anrl  instance  in  what  Cook  said  to  u 
gentleman  of  diis  house,  after  his  condemna- 
tion; but  I think  thus  furl  may  say,  Tlmt 
whoa  you  sent  some  of  your  members  to  exa- 
mine sir  J.  Friend,  be  did  own  all  those  per- 
sons to  be  at  that  place : and  tlmt  is  a much 
better  argument  for  the  validity  of  Goodman's 
testimony.  But  as  to  the  matter  before  you, 
some  gentlemen  have  made  it  a question,  whe- 
ther sir  J.  Fenwick  be  so  considerable  a man, 
as  you  should  proceed  in  this  extraordinary  a 
manner  with?  Though  they  nil  say,  you  may- 
do  it ; yet  at  the  same  time,  they  tell  you  this 
was  never  put  in  execution,  but  they  were  in 
the  wrong  that  did  it. — Now,  sir^  the  question 


is,  Whether  you  should  make  use  of  this  paw*, 
at  this  time?  Suy  some,  the  Plot  is  our-  | 
wish  it  was  : but  when  n conspiracy  hath  |.((n| 
laid  so  deep  and  general  as  this  was,  it  js  no( 
the  hanging  of  ouo  or  two  Uu»t  will  make  u, 
sale;  when  it  is  apparent  to  yon,  here  is  all  ,j|c 
artilice  in  the  world,  all  the  endeavours  in  tj^ 
world,  by  sir  J.  F.’s  friends,  to  remove  GoihJ. 
man  out  of  the  way ; it  is  some  argument  that 
he  bad  something  to  say  to  him  : and  when  wu 
see  prisons  broke  open  daily  ; we  have  known 
persons  murdered  in  ilie-strcets  for  giving  evU 
deuce.  Very  notorious  is  the  case  of  Llotls. 
worth  : you  have  plots  all  about  you ; and  yet 
cun  you  think  there  is  no  occasion  to  make  use 
of  this  extraordinary  power? — I would  have  as 
great  a conviction  upon  my  conscience  as  I 
could;  but  it  is  very  bard  a man  must  throw 
his  conscience  aside  in  thn  case : it  is  very  hnnl 
to  believe.  That  if  there  be  two  witnesses  pro. 
duccd,  though  I don’t  believe  the  witnesses,  yu 
I am  sufe  if  I condemn  the  man ; and  if  then, 
be  but  one  witness,  1 am  to  acquit  the  irniu 
though  I believe  him  to  be  guilty. — And  though 
they  go  to  scripture,  to  tell  you  there  must  In- 
two  witnesses,  yet  they  don’t  go  so  liir  as  t0 
tell  you  there  have  been  very  extraordinary 
things  done,  even  by  God  himself,  for  the  pre- 
serving u community. — And  there  is  the  reason 
of  it,  that  one  witness  may  take  uway  a man's 
life  in  one  case,  and  not  in  another.  There  was 
a thing  said,  that  was  one  tiling  that  occasioned 
my  standing  up : a gentleman  said,  truly,  it 
seemed  to  bun  10  be  a better  way  to  put  an 
end  tu  tlie  plot  to  have  an  act  of  indemnity, 
than  the  conviction  of  sir  J.  F.  would  be.— 
Sir,  there  seems  very  little  reason  for  acts  of 
indemnity,  when  we  have  seen  nu  act  passed 
so  lately,  wliicli  1ms  not  restrained  persons,  nor 
brought  them  to  n sense  of  their  duty ; and  we 
have  heard  persons  own  nt  your  bur’.  That  die 
fact  was  committed  just  alter  the  act  of  in- 
demnity. Sir,  I do  heartily,  according  to  my 
conscience,  vote  for  this  Bid. 

Mr.  Harceurt.  Sir,  1 am  sensible  it  is  very 
difficult  to  say  any  thing,  and  not  seem  tedious 
at  this  time  of  night ; but  I take  it  to  be  my 
duty  not  to  be  silent  in  this  matter.  Alt  the 
arguments  that  I remember  have  been  made 
use  of  in  any  former  debate,  or  in  this  day's, 
may  he  reduced,  in  short,  to  these  two  heads; 
the  danger  of  the  government,  and  gentlemen's 
private  opinion. — Sir,  ns  to  the  danger  of  the 
government,  if  uny  body  will  convince  me 
there  is  such  danger,  ([  promise  him,  if  it  l» 
worth  his  while  so  to  do)  1 will  be  his  proselyte, 
and  vote  fur  this  lull : but  to  tell  me,  the  govern- 
ment is  in  danger,  and  that  the  fate  of  England 
and  Europe  depends  upon  this  bill,  is  celtamk 
rather  offered  to  amuse,  than  to  convince.— It 
bath  been  asked,  Can  the  circumstances  that 
air  J.  F.  is  iu  admit  of  nny  danger  to  the  go- 
vernment, which  Imtb  power  over  bis  liberty 
every  day,  and  may  restrain  him  of  his  liberty 
during  his  life?  A man,  by  the  account  I b°'e 
bad  of  him,  of  little  interest,  not  worth  nine- 
peucc.  (I  have  no  acquaintance  with  him, 
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tii  I mnr  easily  mistake  his  circumstances.) 
Hut,  ?ir,  whatever  liis  circumstances  nre,  he  is 
m ode  custody,  and  uo  doubt  tliere  lie  wilt  he 
ke.'t ; and  to  say  the  government  is  in  danger 
hr  well  n men,  sure,  that  ennunt  he  thought 
hi  rtiiy  man  living:  nod  God  forbid  this  should 
l,e  tlie  ease. if  the  emernn.enr,  that  it  cannot 
jupport  itself  without  Inking  uvrny  this  nnf,.r- 
tutiffte  gtoitlemnii’S  life,  contrary  to  die  rulrs 
uf  I4W  ! — For  the  argument  of  private  opinion, 
it  is  utmost  us  dangerous  its  the  precedent  you 
nrt  mnking.  I will  not  argue  it  from  the  rase 
of  the  people;  enthusiasts  and  madmen  : hut  I i 
will  urge  it  in  the  case  of  men  that  sat  in  judg- 
ment. If  opinion  is  to  jnsiify  the  condemning  \ 
nf  a mnn,  let  us  never  more  call  the  verdicts 
•gainst  Sir.  Cornish,  Mr.  Sidney,  lord  Russel, 
mill  others,  murders.  Ask  the  jury ; no  doubt 
utineof  them  nre  to  silly,  but  in  his  opinion, 
they  were  guilty.  But  if  opinion  nitty  condemn  n 
mint  without  proof,  why  not  acquit  him  as  well, 
where  there  is  proof?  Such  a practice,  I nra 
sure,  would  never  lie  endured.  The  prnpcrist 
method,  I think,  nvns  proposed  Inf' the  gentle- 
man til  id  began  the  donate ; nod  I beg  leave  to 
follow  the  same  steps,  to  consider  his  guilt,  how 
ifappears  to  us>  and  whether  there  he  any 
reason  for  this  extraordinary  manner  of  pro- 
ceeding.— The  recital  of  that  Bill  arc  the  itrgii- 
ments  for  it ; and  those  we  send  up  to  the  house 
of  lords  for  the  passing  of  this  bill : and  first, 
it  soys.  That  sir  J.  F.  was.  indicted  by  the 
testimony  of  Porter  and  Goodman,  &c.  It 
euvs,  that  several  days  were  appointed  tor  liis 
trfitl,  and  at  one  of'  those  days  the  trial  luul 
come  on,  if  it  had  not  been  for  the  discovery 
that  he  pretended  to  make ; hut  it  dots  not  my 
it  was  put  off  nt  nny  other  days  or  times,  for 
that  reason  : but  it  goes  on,  and  says,  He  hath 
Utatle  several  reflect  inns,  icc.  instead  of  making 
an  ingenuous  discovery;  and  then  it  recites 
haw  that  Goodman  is  withdrawn. — 1 would  beg 
leave  10  put  gentlemen  in  tnind  of  what  was  a 
great  inducement  to  bring  this  bill  in  : it  win 
mid,  That  sir  J.  F.  nnd  liis  relations  had  done 
itl  that  they  would  prove  tlmt  Goodman  was 
withdrawn  by  bis  mentis.  Give  me  leave  to 
my,  Thnt  there  was  no  proof  of  it,  unless  the 
heirsny  of  Clancy,  mid  ihe  actions  of  tny  Indy 
Femvifk,  nre  to  ‘be  evidence,  contrary  to  the 
known  laws  of  England,  to  nlTect  this  unhappy 
gentleman  in  the  case  of  liis  life  : 1 sav,  if  any 
gentleman  had  been  of  another  opinion,  no 
duaht,  lie  would  Iravc  offered  that  amendment 
to  the  committee. — As  to  the  discovery  that 
dr  J.  F.  hath  made,  it  does  not  appear  to  me. 
Whether  it  be  true  or  false  : it  is  one  thing  to 
i;i*e  a vote  to  clear  a gentleman’s  reputation, 
“td'dtttther  thing  to  carry  it  so  fur,  as  to  give 
judgment.  That  the  pertain  that  made  those 
**8iysam  shall  die,  nnd  that  before  nny  proof 
of-  their  faMiood. — Here  is  nn  Indictment 
hiond,  and  Irere  is  nti  evidence  withdrawn : 
•bSHsall  I aut  satisfied  in  : and  supposing  the 
K^wo  guilty,  it  is  no  manner  of  inducement 
■'Om  these  arguments,  to  proceed  in  this  extrn- 
"rdipary  manlier.  r_.ljlut  ^l^woul^ctuiiidyr  . th^ 
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matter  of  the  Amendment  made  at  the  mini 
mu  tee  f*  Of  which  treasons  he  the  said  sir 
John  Fenwick  is  guilty,’]  I can't  say  tlmt;  and 
therefore  I enn’t  vote  fur  the  Bill.  If  l.c  be 
guilty,  it  dors  not  appear |0  by  legal  evidence; 
ruiil  therefore  I am  ro  judge  him,  ns  lie  appears 
ro  mo,  and  an  iniiucent  man.  The  law  r.  quires 
two  wi: msses  to  convict  a man  of  tins  crime, 
ft  is  the  greatest  crime,  and  the  law  is  so  mer- 
ciful, that  it  won't  expose  a men  to  such  great 

fenalties,  without  demonstrative  evidence. — 
lie  first  net  «f  pnrliitment  thut  requires  two  wit- 
nesses is,  1 F.tlw.  fl.  The  next  is  5 F.dsv.  6.  And 
upon  that  act,  give  me  leave  to  take  mu  ice, 
tout  net  goes  a little  furllier  than  the  first ; foe 
the  5 Edw.  0.  does  not  only  say  there  shall  be 

two  witnesses,  but  it  cues  oil,  and  suits, 

which  two  w itnesses,  (they  nre  there  called  ac- 
cusers, hut  menu  the  smne  tiling,)  shall  ho  pro- 
duced in  person  before  the  party  nt  his  arraign- 
ment, rind  shall  there,  before  Ins  face,  inniiilnin 
and  avow  what  they  I save  tn  say.  So  the  par- 
liament particular Iv provided,  That  thereshould 
not  only  lie  two  witnesses,  but  that  they  should 
appear  in  proper  person,  in  open  court.— I. beg 
leave  to  ohseive,  That  niter  the  ranking  of  the 
first  net,  in  The  2nd  or  3rd  year  of  Edward  fi, 
jhere  wits  uu  attainder  of  sir  Tim.  Seymour,  in 
parliament,  without  hearing  of  him  ; and  that 
very  self-same  parliament,  within  two  years 
afterwards,  seems  so  to  Live  resented  that  mat- 
ter, ihm  thev  made  iliac  provision,  T have  uieu- 
timied,  in  tlie  5 Edw.  6.  anti  to  secure,  that 
tlmt  ill  precedent  should  do  no  harm,  they  put 
in  tlait  clause,  ft  this  act  passes,  I wish  wc  do 
not  repent  it  in  less  .lime  than  that  parliament 
did  the  attainder  of  sir  Thn.  Seymour.  Let  u» 
be- guided  by  flic  reason,  the  justice,  and  the  dis- 
cretion of  tlmt  act,  though  we  nre  nut  bound  in 
our  legislative  capacity  by  tlio  power  nf  it.  I 
can't  but  observe,  that  from  the  making  of  tlmt 
act,  no  person  has  been  attainted  in  miy  other 
manner,  till  the  duke  of  Monmouth : so  great  a 
veneration  lias  that  law  idwnys  had  in  all 
reigns,  though  a multitude  nf  conspiracies  have 
happened  in  them  all.  I do  not  dunk  it  so 
material,  thnt  there  should  he  two  witnesses, 
ns  that  these  witnesses  should  he  heard  fact  to 
face,  mid  crnss-c-xuiniued.  It  Ivutb  been  told 
you,  That  it  is  natural  justice  nnd  reason  tlmt 
there  should  he  two  witness.'?.  A gentleman 
asked  yon,  nliere  that  natural  justice  was  be- 
fore' the  statute  of  Ed.  6.?  Sir,  the  statute  of 
25  Edw.  3.  says,  That  every  person  that  is  at- 
tainted, shall  he  * prOvableuicnt  attaint  and 
somewhat  may  lid  from  thence  inferred  more 
than  that  the  crime  should  he  proved,  for  »'• 
must  everv  crime.  But  us  to  the  proof  required 
by 'that  act,  and  the  acts  of  Ed.  0,  all  Unite 
acts,  -by  very  learned  opinions,  huve  been 
thought  declarative  of  the  common  li"; : but 
that’s  scarce  worth  the  enquiry,  since  it  is  cer- 
tain how  tlie  law  stand#  at  this  day. — An  lion, 
gent,  took  notice,  Thnt  such  Evidence  as  wo 
have  had,  and  such  proem  dings  as  these,  would 
not  be  reasonable  in  case  of  impeachment ; but 
ijistinsuislied  between  that  proceeding  and 
''%■  Iffer-  Bhnni.otr.fi  I iWary  ISigirisirtinn  Harr 
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this.  But  certainly  the  reason  is  die  same.  It 
is  true,  the  same  persons  time  accuse  in  one 
case,  give  their  judgment  in  the  odier;  but  in 
each  case,  such  privileges  as  are  just  and  rea- 
sonable, ought  to  be  allowed  to  the  party  ac- 
cused.— l shall  add  no  more,  but  that  we  are 
making  a precedent,  which  can't  be  made 
without  breaking  Uirouglt  all  the  fences  (if  the 
law;  arid  when  it  is  made,  we  know  not  who 
may  sutler  by  it. 

Sir  Rd.  'I'rnple,  As  to  the  evidence  you 
have  before  you,  I appeal  to  any  uiau,  whe- 
ther at  the  common  law,  if  there  was  hut 
one  witness  against  a man  whether  he  was 
riot  at  liberty  of  demanding  trial  by  battle? 
Those  acts  that  have  been  made  since, 
are  marie  certainly  to  provide,  that  in  no 
case  whatsoever,  a man  should  he  so  much 
as  accused  without  two  witnesses  of  the  trea- 
son.— As  to  what  hath  been  said  of  the  parti- 
cular evidence  before  yon ; what  hath  been 
observed  here,  is  n goad  objection  in  the  courts 
below.  I do  not  say  it  does  disable  a man 
from  being  tin  evidence,  because  lie  is  not  par- 
doned ; hut  he  is  not  so  good  mi  evidence  as  if 
he  was  pardoned ; but  that  I stand  upon  is 
this:  ahull  you  come  here,  and  make  a prece- 
dent in  this  place  to  condemn  a man  to  the 
highest  penalties,  upon  less  evidence  than  you 
will  allow  any  body  else  to  do  it?  That  is 
what  was  never  done  in  parliament  before. 
Will  you  make  a precedent  in  parliament,  that 
at  any  time  they  may  bring  iu  a hill  here,  mid 
judge  a man  to  death  for  treason  upon  no  evi- 
dence ? — As  to  this  bill  itself,  consider  what  n 
precedent  yon  will  make : there  is  nothing  that 
any  bill  was  condemned  for  in  parliament,  that 
is  not  in  this  bill.  All  mankind  must  perceive, 
that  you  have  but  one  evidence,  and  such  a one 
us  I have  told  you : and  whatever  any  man’s 
private  porsuasiun  is,  it  is  the  proof  must  go- 
vern you.  Then  this  is  a law  cx  post  Juclo, 
and  that  hath  always  been  condemned ; you 
make  that  evidence,  that  was  not  so  before. 
Sir,  this  is,  besides  making  n law  in  a particular 
case,  against  the  common  law  of  England,  stud 
the  right  that  every  subject  has : it  is  making  a 
law  to  bang  a man  without  a trial ; ills  making 
a law  here,  that  was  introduced  here  upon  a 
pretence  to  make  him  tin  evidence.  Every  one 
said,  That  they  did  not  seek  his  blood ; and  if 
that  be  the  secret  inducement  iu  this  case,  it  is 
n dangerous  precedent.  The  rail  uf  Exeter, 
when  he  brought  the  rack  into  the  Tower,  every 
body  knows  the  fate  that  came,  upon  him  after- 
wiinls. — Lee  any  body  shew  me  there  was  any 
reason  for  reversing  any  net  of  parliament ; they 
are  all  aguinst  this  bill. — Tbeu  to  the  necessity 
of  it ; 1 can’t  imogiue  any  thing  that  hath  been 
snid  to  you  upon  that,  is  a ground  for  this  hill. 
I'rny  consider  first,  how  this  matter  came  be- 
fore you;  it  was  for  mi  honourable  porsou's 
vindication,  and  it  was  not  transmitted  to  you 


by  die  king,  but  by  the  honourable  suqretniy  : 
he  told  you,  That  if  you  lmd  u mind  to  see 
these  papers,  mid  required  it,  l.f-  had  leave  to 
let  you  have  them ; but  if  it  had  been  a tiling 


of  this  consequence,  that  the  government  hud 
beeu  iu  the  utmost  danger,  would  it  have  been 
transmitted  only  at  the  request  of  a private  gen- 
tleman, and  left  unto  yon,  whether  you  would 
proceed  upon  it  or  no  r — Hut  it  is  observed,  time, 
the  plot  may  go  on  still : pray  if  this  gentleman 
be  cut  otf,  dots  that  cure  it  ? You  arc  secure  of 
hint  now,  that  lie  can't  act  iu  it ; so  that  I have 
not  heard  the  least  ground  to  convince  me 
that  the  government  would  he  in  less  danger  if 
this  gentleman  was  cut  otf. — Sir,  we  are  told 
here  of  going  according  to  our  consciences* 
give  me  leave  to  say  to  you  wlmt  was  instanced 
in  the  other  day  : that  in  the  worst  of  times 
wlien  they  did  not  slick  at  murdering  of  the 
king,  yet  they  stuck  at  this;  (hey  would  not 
allow  tiny  man  to  suffer  upon  one  witues, ; nail 
they  did  not  admit  of  depositions  against  uiv 
lord  Mordaunt ; and  my  lord  Morduuut  saved 
lii.s  life  by  it. — You  have  deposed  king 
.lames  for  breaking  in  upon  the  luw;  anil 
did  any  body  believe  that  Mr.  Ilampdeu  was 
not.  guilty  of  the  treason  he  was  charged  with  ? 
lie  owned  it  before  this  house ; nnd  yet  lie  was 
tried  only  for  misdemeanor,  there  being  but 
one  witness  against  him;  nnd  they  that  strained 
all  other  laws,  stuck  at  lliis,  and  would  not  vio- 
late this  law  ; so  that  1 think  there  is  no  ne- 
cessity for  making  such  a precedent,  und  I 
thmk’it  would  be  the  worst  of  precedents. 

Mr.  Bnsaiaen.  I have  observed  upon  this 
debate  that  some  persons  deny  that  it  is  justifi- 
able at  any  time  to  proceed  upon  hills  of  at- 
tainder, ail'd  yet  they  don't  dispute  the  power  of 
parliaments ; hut  at  ihe  same  time  say,  they 
ought  to  go  according  to  the  rules  of  YVcstmiu- 
ster-llall. — Aiother  says,  it  is  the  same  thing 
whether  we  proceed  by  way  of  impeachment, 
or  bill  of  attainder:  I think  him  much  uut  of 
the  way;  for  in  that  case,  the  lords  only  are 
judges,  and  yon  are  the  prosecutors;  and 
you  don’t  use  your  legislative  power  in  that. 
— A worthy  friend  of  mine  said,  lie  had 
often  been  mistaken  in  bis  own  conscience, 
when  he  thought  himself  verv  much  iu  the 
right.  That  might  he  so  ; and  if  tliere  was  auy 
room  rationally  to  suppose,  Unit  sir  John  Fen- 
wick was  not  guilty,  1 should  he  of  opinion  to 
he  of  Uie  more  favourable  side  ; but  I take  it, 
there  is  no  room  lor  any  mau  to  believe  but  lie 
is  guilty. — Now  [ would  examine  what  grounds 
we  have  to  believe  him  guilty.  Upon  trials, 
when  they  charge  a jury  with  n prisouer,  one 
part  of  their  charge  is  to  enquire,  whether  lie 
fled  for  it  or  uo?  It  is  notorious,  thntsir  J.  F. 
fled  foi  lids,  which  is  no  small  argument  of  Ins 
guilt.  Another  is,  that  he  was  here  at  the  bar, 
and  did  not  deny  the  fact;  if  he  lmd  confessed 
it,  no  doubt  but  yon  would  have  concluded  him 
guilty;  and  when  he  does  not  deny  it,  this  is 
the  nest  door  to  it. — It  hath  been  told 
many  bills  of  attainder  have  been  reversed  us 
unjust ; it  hath  been  as  notorious, .that  the  ver- 
dicts of  twelve  men,  and  when  men  have  beeu 
tried  by  their  peers,  have  been  reversed  too. 

I will  instance  in  two  or  three.  The  firs1 1 j** 
gin  with,  was  that  of  the  duke  of  Somerset;  li« 
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nobody  could  say  liut  lie  \vn*  guilty  of  the 
fact,  for  he  confessed  it ; but  there  was  ■ pow- 
erful enemy,  the  duke  of  Nordnunbertami. 
The  nest  is  the  duke  of  Norfolk,  wlui  wits  at- 
tainted in  queen  Elizabeth's  time ; ami  they 
were  not  by  parliament,  and  yet  both  wore 
reversed.  And  1 think,  ns  litis  matter  stands 
now,  some  gentlemen  ure  of  opinion,  by  the 
evidence  they  have  heard,  that  he  is  guilty ; but 
I think  nobody  Imtit  said,  that  it  appears  to 
bint,  by  the  evidence  be  lmth  heard,  tlmt  he  is 
innocent.  Now  I desire  to  know,  whether 
every  uutn  must  not  use  his  conscience,  to 
judge  » betlier  there  be  sufficient  evidence  ? I 
acknowledge  there  is  no  sufficient  evidence  to 
convict  him  in  Westminster-Hull ; hut  there  is 
mure  to  satisfy^  my  conscience,  nnd  tlie  world 
abroad,  thun  if  doodmiui  was  here;  besides 
bis  not  denying  it,  you  have  the  evidence  of  the 
persons  that  died,  who  owned  the  same  thing  : 
and!  mention  that  the  rather,  becuuso  they 
confessed  it  to  persons  sent  from  this  house’; 
and  did  not  only  confess  themselves  to  be 
guilty,  but  acknowledged,  that  there  was  such 
• conspiracy;  and  sir  Wm.  Parkyns  acknow- 
ledged in  particular,  that  he  was  to  raise  a 
troop  of  horse,  nnd  tlint  the  French  were  to  be 
invited  over:  is  this  nothing  for  the  legislative 
power,  tlmt  is  to  secure  the  peace  and  welfare 
of  Lite  government? — Gentlemen  say  there  is  a 
great  deal  of  danger  in  tins  matter : some,  if 
you  acquit  him,  others,  if  you  condemn  him. 
If  you  are  satisfied  he  is  guilty,  by  this  bill 
you  set  up  a land-mark,  that  others'  may  take 
core  they  do  not  come  into  this  predicament : 
on  the  oilier  hand,  if  you  reject  this  bill, 
you  will  give  udvaiitage  to  your  enemies ; 
when  they  shall  see  a man  Unit  is  so  noto- 
riously concerned  in  culling  in  a French 
anuy,  the  worst  of  your  enemies,  to  be  scot- 
free.  If  he  be  guilty,  what  danger  is  there  of 
the  precedent?  When  a person  in  the  like  na- 
ture, tlint  hath  fled  for  it,  that  does  uut  deny 
it;  when  living  persons  confess  it,  and  dying 
persons  contirm  it,  then  there  will  be  danger  in 
such  a person. — Upon  the  whole  matter,  I 
think  there  is  no  muu  tlmt  ever  I heuid,  that 
does  uot-  believe  him  to  be  guilty ; and  it  is 
strange  you  should  want  evidence,  nnd  yet 
every  one  think  him  guilty  ; nnd  l think  no  ninn 
must  be  acquitted  or  condemned,  but  accord- 
ing to  u man’s  conscience. — An  lion,  person 
said,  Porter  was  no  good  witness:  if  Goodman 
was  here,  he  would  not  he  so  much  ; and  yet 
we  must  ncquit  him  because  Goodman  it  not 
litre:  and  uierefure,  upon  die  whale,  i think 
you  will  give  your  enemies  a great  advantage, 
if  you  acquit  him  ; mid  if  you  coudcmn  him, 
you  will  do  yourselves  right. 

Mr.  Canper.  Sir,  being  concerned  in  pro- 
secutions of  this  nntnre  without  doors,  I have 
hitherto  declined  concerning  myself  in  any  de- 
bate of  this  evidence,  though  unconcerned  in 
die  conduct  of  the  evidence  -against  sir  John 
Fenwick;  but  being  to  give  my  opinion  mid 
vote  as  a judge,  I shall  enure  leave  to  cive  my 
sense  of  this  mutter. — 1 would  beg  leave,  iu 
Printed  image  digitised  hy  rite  : ini  veH 
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the  first  place,  to  make  use  of  a distinction, 
winch,  I think,  will  serve  to  auswer  several  of 
the  urgumenis  tlmt  have  been  ninde  use  of : I 
think  there  are  two  tilings  lobe  considered ; first, 
bis  crime,  mid  die  proof  of  that  crime ; anil 
then  tile  other  mutters  dune  by  him  subsequent, 
«c. — The  crime  and  proof  ul  it  that  lintb  been 
given  against  him  at  your  liar,  is  the  ground  by 
which,  l think,  before  God  and  man,  I ouglic 
to  give  my  adiriuative  to  this  bill,  by  which  you 
judge  him  to  die.  Wluit  lie  huth  done  subse- 
quent, convinces  me  in  my  judgment,  tint  we 
are  here  m a proper  method  and  course  of  pro- 
ceeding against  him;  therefore  let  no  ninn 
say,  dial  you  have  condemned  him  because  he 
hath  protracted  his  trial : no,  you  have  con- 
demned him  for  fairing  been  guilty  of  lliglt- 
Treason,  manifestly  proved  agonist  him  : then 
let  them  not  say,  on  the  odier  Imnd,  will  you 
condemn  any  man  tlint  is  pt  any  time  guilty  of 
lligh-Treason  ? No  ; but  when  n man  is  guilty 
.of  the  worst  of  Treasons,  and  this  would  have 
been  manifestly  proved  against  him  in  the  or- 
dinnry  course  of  proceedings,  but  tlmt  be,  un- 
dertaking to  atone  for  his  crime,  and  serve  his 
country,  huth  protracted  his  trial  till  one  of  die 
evidence  is  gone;  and  then,  though  he  pre- 
tended to  have  a reserve.  Which  lie  would  inttke 
known  to  the  king's  person,  yet  when  he  thinks 
be  is  out  of  die  ordinary  reach  of  justice,  ho 
sets  the  justice  of  his  country  at  defiance. 
These  arc  grounds,  not  why  lie  is  to  die,  but 
to  justify  our  proceeding  in  this  manner. — 
Sir,  I would  l>eg  leave,  iu  a few  words,  to  lake 
notice  of  n few  tilings  said  in  this  mutter  : 
gentlemen  nre  afraid,  tlmt  diis  will  be  mads 
use  of  by  posterity  to  the  disadvantage  of 
honest  men;  mid  you  hnvc  been  told,  that 
precedents  have  begun  with  die  punishment  uf 
the  guilty,  nnd  then  have  been  carried  on  to 
the  punishment  of  those  (hot  have  not  been 
so.  It  is  true,  there  hath  been  n very  bad  nso 
made  of  very  just  acts  in  relatiun  to  the  pub- 
lic: but  whul  do  gendemeu  infer  from  that? 
Must  we  have  no  such  things  as  justice  ? Must 
not  tile  guilty  be  punished,  because  the  game 
methods  tuny  be  made  use  of  for  the  punishing 
of  honest  men  ? I am  not  afraid  of  wlmt  use 
posterity  will  make  of  it ; if  there  come  time* 
of  violence  when  there  are  no  parliaments, 
they  will  uot  wont  this  precedent;  there  are 
others  that  have  been  cited,  tint  will  much 
more  justify  loose  proceedings ; nay,  this  may 
protect  the  innocent.  If  a bill  come  to  be 
proceeded  in  against  another,  he  may  say,  sir 

J.  F.  wns  heard  personally,  mid  by  his  counsel; 
that  the  .evidence  was  produced  before  him, 
and  confronted  with  him.  An  innocent  mini 
may  say,  there  wns  tlint  extraordinary  in  his 
crime,  which  is  not  in  mine : be  would  have 
introduced  n foreign  army,  nnd  afterward* 
have  aggravated  his  crime,  by  endeavouring  di 
abuse  die  king,  and  creating  a jealousy  be- 
tween the  king  nnd  his  ministers — Sir,  iu  the 
nest  place  it  is  said.  Hint  here  is  uot  legul  evi- 
dence; which  I think  is  a mistake  : and,  say 
some,  though  here  is  nn  evidence,  ifait  really 
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convinces  tlicm  in  their. consciences  (I  aui  not 
ashamed  io  make  use  of  that  word),  yet  -they 
aie  nut  liar  passing  this  bill,  because  there  is 
liut  a legal  evidence.  With  submission,  llml  is 
u wistuU-;  before  lJvd.  0,  one  nilness  was  a 
good  evidence,  in  High-Treason  ; hut  there  was 
variety  of  opiuiuus  touching  Treason  before 
(bat  time ; but  neither  tbc  fust  nor  the  otli  Ed. 
C,  in  the  penning  or  wording  of  tltem,  nur  in 
the  luuson  of  them,  were  intended  to  extend 
to  the  high-coni  t of  pnrliameut ; so  that  for 
aught  that  hath  been  said,  though  one  witness 
corroborate  d by  circumstances,  as  tliis  case  is, 
null  the  confession  of  the  party,  w ould  not  he 
legal  evidence  below  ; yet  with  submission,  it 
is  it  legal  evidence  in. parliament,  even  accord- 
ing la  the  strict  rules  of  law;  because  no  latv 
I lath  music  two  witnesses  requisite  in  litis  case; 
so  flinp  it  is  a convincing  evidence  : I think  it 
ragy  b'ejusutiodjto  be  a legal  evidence;  and  as 
it  convinces  me,  that  1 cannot  resist  the  belief 
of  it,  I must  be  for  this  hill,  notwithstanding 
what  some  gen  tlemen  have  said,  hy  way  of  en- 
deavouring to  explode  conscience  as  a rule  not 
to  walk  by  in  tilts  case.  One  instance  given 
against  u.  was,  because  a hangman  has  not  a 
discretionary  power  to  execute  a man  according 
to  ids  conscience, ,(y>d  put  him  to  what  sort 
of  deat.it  he.  pleases;  its  if  we  laid,  not  a better, 

, and  mofp  legal,  and  discretionary  power  in  tlte 
high  cfiyrt  of  parliament  than  the  hangman 
hus.T-n.ui  we  ore  told  of  several  instances, 
where  mat!,  and.hair-hraineil  mvu  hnve.jimde 
use  of  their  tiOnscieucc  to  palliate  their  extra- 
vagancies. No  doubt  it  liithl) ; and  let  me  tell 
you,  religu.a  Ita'li  been  made  use  of  ns  it  pre- 
tence to  tin;  worst  of  villnuies  in  ull  ages,:  and 
yet  l hope  they  will  not  argue,  that  there  ought 
to. lie  no  religion  ueitk-r,  lor  u guide  to  men’s 
actions..  When  nieli  come,:  to  be-  judges,  I; 
would  hotnv  what  rule  they  can  iut'e  better 
i http  a .sedate,  well-informed  conscience  f Be* 
low,,  when  a legal  evideuce  is  given,  yet  the 
jitry  ai'e  uiic  bouiid  to  go  by  that  legal  evidence,: 
llity.  me,  when  they  have  heard  it,  judgfes  of 
the  fact,  and  ;ire  to  go  hy  no  other  rule,  than 
"W  is.  ridiculed , liy.ro,  even  the  rule  of  their 
ovyuji-oiwcieucc.  It  was  stud  early  in  the  de- 
bate, I. . a member  of  great  reputation,  that 
tins  (except  Monmouth's  case)  is  tbo  first  pre- 
cedent of  a bill  of  attainder  tbut  began  in  ibis 
bouse.  f(  steins  tjie  ancient'  win-  was,  fir  the 
lord.  to.  give,  the  witnesses  tbS  oatJu,  and 
when, Uny^. thought  fit,  tltpj  sent  duwu  a bill, 
autl  the  cuitnnoiii  were  to  proceed  upon  it: 
bul  l think,  with  submission,  this  is  it  much 
belief  wav  ; ut.a  I had  lunch  rather  give  my 
consent  .upon  hearing  convincing  evidence,  and 
that  the  party  has  nothing  lo  say  for  himself, 
than, upon  urn-  bill  transmitted  from  the  lords, 
anil  no  other  evidence  than  that  they  thought 
fit;  to  pass  it..  Some  gentlemen  have  set  a great 
weight,  or  rntlter  uiisLuken  the  argument : say 
they,  sir  John  Fenwick  is  nut  tv  limn  so,  consi- 
derable ax  tu  endaiiger  the  government.  Ad- 
nut  til, it  those  thut  have  spoke  for  the  bill,  have 
not  made  that  u$e  of  the  argument;  hut  this 


is  that  1 lay  my  finger  upon  in  particular;  g 
plain  be  was  to  he  general,  and  knew  a grtat 
many  of  the  olficcrs.  I atn  satisfied  lie  bath 
not  made  thut  atonement  to  his  injured  coun- 
try, phot  lie  ought  tt^liure  done.  I am  antis- 
lied  that  unless  this  bill  proceed  steadily  ngaiii,^ 

him,  you  will  have  none  of  that  discovery.- 

[Here  he  was  interrupted  by  the  noise  of  suuie 
gentlemen,  shewing  dissatisfaction  at  t lint  war 
ol'  arguing.]  Mr.  Cmyper  proceeds.  I)n  not 
let  gentlemen  pervert  tins  argument,  anil  sajf 
will  you  hang  u man  If  lie  do  not  confess?  No- 
hat  when  1 have  heard  proof,  that  lie  is  guilty 
ol'  the  worst  of  Treasons,  ami  hath  nggruvntea 
Ins  Crime  iu  that  manner  which  lie  hath  dune 
he  deserves  to  die ; irnless  lie  will  merit  his 
life  by  a discovery  of  what  be  knows.  1 dunk 
it  is  of  the  highest  importance  lo  you,  thut  etui 
he,  thut  you  should  come  to  the  further  know, 
leilgc  of  the  other  branch  of  the  conspiracy  ; 
tlte  meeting  of  the  French  king’s  lorces  in  Fji'c- 
land.  I think  you  are  in  a proper  method, 
and  perhaps  may  have  a better  issue  of  this 
hill  than  his  death:  but  if  not,  he  will,  but 

Ey  the  debt  wltich  he  owes  to  tlte  justice  uC 
- country. 

Mr.  I’ugcl.  Sir,  I cannot  believe  but  I 
shall  he  heard,  as  to  tlte  little  l have  to  say, 
with  some  uneasiness,  alter  so  long  a debate. 
But,  sir,  since  I did  take  the  liberty  to  give  my 
opinion.,  why  I was  ilguiust  this  bill  before;!- 
think  it  as  reasonable  to  give  you  my  reasons, 
wbv  I do  not  stand  convinced  hy  the  arguments 
L have  yet  heard.  Anil  that  I may  the  belter 
give  you  my  reasons,  I shall,  as  well  as  I can 
remember,  repeat  some  of  the  arguments  that 
have  been  urged  for  the  passing  of  it. — -If  I 
mistake  not,  some  of  the  arguments  have  run 
upon  the  power  and  prerogative  of  parliament; 
some  upon  what  was  proper  evidence  in  this 
high  court  of  parliament,  other  than  wlmv 
would  be  in  oilier  places;  others  upon  ihtex- 
traordiimriuess  of  the  occasion. — As  to  the  first 
of  these  arguments  ; since  gentlemen,  modi 
more  experienced  in  rules  of  parliament,  do 
not  think  fit  to  deliver  their  private  opinion; 
what  rules  parliaments  nmy  in  reason  he  sup- 
posed to  have,  I shall  nut  say  any  thing  to  that. 
— As  to  the  arguments,  of  what  evidence  shall 
be  sufficient  to  adjudge  u man  to  death  in  this 
house;  I confess,  I shall  at  all  times  be  very 
careful,  bow  I give  my  opinion  in  mutters  of 
life  autl  death;  because  1 think  the  greatest 
caution  is  to  be  used  in  tluit  case  : and  for  this 
reason,  l cannot  consent  to  give  my  opimott  in 
one  case,  tbut  I shall  think  tit  to  retract  in  imy 
case  afterwards.  If  I understand  the  meaning 
of  the  house,  it  is  not  in  favour  lo  sir  J.  F- 
hintsclf  that  geutlcmen  oppose  this  bill,  but  lor 
fear  of  ushering  iu  a precedent,  that  may  ho 
made  use  of  against  n heller  man. — I confess, 
here  is  a worthy  member  thut  spake  lost,  situ 
something  in  his  argument  that  hath  some 
weight  with  me..  I did  apprehend  by  thege- 
| neral  .debate  of  tlto  house,  that  the  parlintuent- 
had  .to  rules  at  ail,  but  what  they  would  fi*  to 
themselves;  but  I Lave  a great  regard  for  m* 
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opinion  : but  it'  lie  says  true,  tlie  evidence  ... 
Ijure  ruu  knot  legal  evidence  in  Wesaniustei'- 
Uull but  it  is  legal  evidence  according  to  the 
rules  of  procec.hng  in  the  high  court  of  parlia- 
ment : but  I think,  truly,  if  they  mny  be  pre- 
sumed to  have  any  rules  to  go  by,  notliing.it  so 
plain  to  we,  ut  tluit  u rule  of  tiieir  oivn  of  si 
luce  date,  as  the  act  for  regnlaiing  trials  ii 
eases  of  Treason,  should  be  a role  to  them  . 
and  it  is  said  in  tlmt  act,  that  after  such  a day 
no  pereou  shall  be  hrougbt  to  trial  in  any  case 
of  Trenton,  &c.  but  be  shall  be  condemned 
upon  the  evidence  of  two  witnesses;  and  1 
must  needs  say,  that  act  that  was  passed  last 
session*,  is  so  much  for  the  liberty  of  the  peo- 
ple of  England,  that  I think  it  will  be  very 
iiurd  to  repeal  that  substantial  part  of  the  Inn 
so  soon  nfter  it  was  made. — As  to  the  extraor- 
diaariaess  of  tlie  Case,  I am  sensible  wbnt 
stress  Irntli  been  laid  on  that  argument, 
the  strength  of  this  government  did  in 
measure  depend  upon  your  disposal  of  this 
uioiterone  way  or  the  other:  and  since  tlmt  is 
the  case,  I shrill  speak  tenderly  of  it ; for  I do 
as  much  abhor  nets  of  Treason  against  tlie  go- 
vernment, ns  any  man  tlmt  hath  spoke  for  this 
bill:  I think  as  the  crime  is  to  be  distinguished 
from  all  otliers,  ns  being  a more  than  ordinary 
crime,  so  I think  the  person  that  is  concerned, 
must  be  extraordinary:  and  I think,  with  sub- 
mission, there  is  some  difference -bet  ween  prin- 
cipals and  seconds  in  an  act  of  Treason.  When 
you  cannot  come  at  a man  being  at  the  head  of 
a rebellion,  it  may  be  reusouubte  to  proceed  by 
hill  of  attainder;  but  I think  it  is  uot  to  be 
used  upon  all  occasions,  ur  when  you  may 
coma  at  a person  another  vrny;  which,  1 
think,  is  the  cose  of  tliis  gentkmau.  1 am  of 
opinion,  that  there  does  not  depend  more  upon 
sirJ.  V.  now,  than  when  he  was  first  taken 
Why  he  was  not  tried,  I shall  not  examino  the 
mason  ; I suppose  it  wns  because  lie  gave  some 
assurance  of  his  confession ; truly,  I have 
lientd  no  oilier  rensnn  for  proceeding  against 
him  now,  but  those  papers  which  liave  been 
adjudged  scandalous,  and  are  so  to  all  intents 
and  purposes,  I do  think  truly : but  the  liberty 
of  tlie  people  of  England  is  very  much  con- 
cerned in  tlie  revocation  of  that  act,  which  was 
promoted  for  tlie  liberty  of  the  people ; and 
mine  of  die  arguments  thstt  hove  been  used  can 
convince  me,  that  I ought  to  give  judgmont 
upon  less  evidence,  than  is  provideti  by  that 
act. 

Mr.  Sloaur.  Sir,  I hardly  thought  I should 
have  needed  to  have  troubled  you  with  my 
thoughts  in  this  matter,  but  that  this  honour- 
able: gentleman  that  spake  lost,  bos  gone  so  far 
"*  his  reason,  us  to  speak  to  matter  of  law  : be 
Jeans  to  extenuate  the  fault  of  sir  J.  F. ; and 
pres  it  as  a reason  why  he  should  not  be  nt- 
tsnited  by  ibis  bill,  for  that  he  was  none  of  the 
principals,  but  only  mi  accessary : there  is,  no 
gentleman  of  die  gown  bat  will  tell  you,  that 
'“re  is  no  accessaries  in  cases  of  Treason,  but 
■bey  are  nil  principals,  and  cqiinllyguilty  ; and 
there  is  no  evidence  in  this  case  to  make  him 
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accessary,  but  lie  is  either  principal  or 
— Wliou  I lutve  made  tins  olsservatinu,  give 
me  leave  to  tell  jwu  my  own  thoughts  : ns  every 
man  is  to  lie  saved  by  hb  owu  faith,  to  may 
rnv  salvation  depend  upon  my  opinion,  accord- 
ing to  my  conscience  in  this  matter,  which  is 
for  passing  this  hilL — The  last  rime,  ! gave  you 
my  reasons  why  I was  for  this  Bill ; and  yet  I 
bare  not  heard  them  answered,  though  a g«n- 
deniun  said  I answered  myself;  but  I will 
state  die  case,  and  desire  him  to  reply  to  me. 
I did  say  then,  sir,  and  do  so  again,  that  1 do 
not  tliink  those  scandalous  papers  unj'  reason 
to  provoke  yon  to  pass  tilts  bill ; and  I do 
think,  if  he  should  bo  threatened,  it  wonld  be 
a blemish  upon  his  confession.  Another  thing 
I pnt  out-  ol  the  ease,  thnl  lie  is  n man  So  dou- 
gerous  to  the  government,  dun  if  he  escape,  we 
are  all  undone.  1 do  take  him,  thnt  in  bis 
person,  interest  nnd  friends,  he  is  not  so ; and 
would  not  have  that  be  n motive  for  the  pass- 
ing of  this  bill:  but  take  it  upon  die  evidence 
dint  is  before  us,  nnd  the  nnuire  of  our  pro- 
ceedings? then  I will  say,  we  have  great  reason 
to  proceed  upon  this  bill,  for  the  preservation  of 
the  government, 'an il  for  this  reason  ; whereas  it 
is  insisted on  one  side,  that  here  are  the  laws  and 
liberties  of  England  at  stake,  and  nobody  knows 
whose  ense  may  be  next,  i-ir,  if  we  don't  go 
uppvMod  grounds  and  reasons,  that  we  don’t 
fear  Jfiy  body's  following,  God  forbid  we  should 
make  this  a precedent  ! But  pray  turn  the 
tables  on  the  other  side,  nnd  See  wlint  the  ense 
will  be : that  here  is  a gentleman  tlmt  every 
body  of  the  house  does  believe  guilty  ; that  he 
hath  been  in  a conspiracy  to  brirtgio  the  French, 
and  depose  the  king ; and  tlie  man  came  before 
us,  iuiJ  we  bad  no  power  to  reach  him  : What 
will  be  the  precedent  on  the  other  side  ? It 
will  be  easy  to  take  off  ooe  of  liio  witnesses  by 
of  great  estates,  and  then  there  is  no  com- 
_ ,t  them,  even  by  the  parliament  themselves: 
This  parliament  wns  of  opinion,  Tlmt  limy 
could  not  come  at  sir  J-.  F.  though  they  were 
of  opinion  tlmt  ho  was  guilty. — But  now,  sir, 
to  that  which  is  the  question : It  is  allowed  by 
every  body,  you  mny  do  whnt  you  please ; but 
without  straining  your  legislative  power,  I'  shall 
offer  my  thoughts  and  reasons  for  it,  upon  these 
three  points: 'That  the  fact  is  treason  ; That 
he  is  plainly  guilty;  nnd  that  we  have  a plain 
jurisdiction  in  this  case,  in  the  ordinary  methods 
and  proceedings  of  parliament. — Sir,  the  fact  19 
treiwon,  the  meeting  at  several  times,  nnd  con- 
spiring and  consulting  to  brim;  in  u French 
power  to  depose  the  king.  You  lutve  been 
told  by  several  persons,  and  the  cotmrelat  the 
bar,  That  such  meetings  without  some  other 
overt-net,  is  not  treason;  but  1 affirm  the  con- 
trary, for  tlmt  is  an  overt-act  of  compassing  the 
death  of  the  king:  And  sir  Bnrlh.  Shower,  who 
did-insilt  upou  it  at' fhe  bur,  did  otlierwise  act 
his  part  upon  it  at  the  trial  of  Mr.  Cook;  for 
lie  offered  it  at  first,  but  aftcrwnrds  lie  deserted 
it,  os  n thing  be  could  not  stand  upon  ; for  it  is 
tlm  opinion  of  all  the  judges,  upon  a Into  resolu- 
tion.— Then,  sir,  the  fact  being  treason,  is  no 
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net  at  post  facto.  We  are  not  making  that 
treason  which  was  not  so,  hut  we  are  only 
judging  of  the  fact  that  was  treason  before ; 
though  if  it  was  a doubt  whether  it  was  treason 
or  no,  the  parliament  hath  a power  by  25  Edvv. 
3,  to  judge  that  treason,  that  the  courts  below 
have  no  power  of. — The  next  thing  is,  Whe- 
ther there  be  sufficient  evidence  of  his  treason 
before  us  f I will  put  it  out  of  the  case,  as  no 
Conclusive  evidence  at  all,  what  Goodman  hath 
said  upon  his  oulh  (further  than  that  there  was 
such  a witness  that  did  and  could  swear  such 
a tliiug,  and  that  he  was  examined  before  the 
jury)  ; and  this  I will  lake  upon  me  to  say  (and 
1 will  give  iny  reason  for  my  opinion),  That  the 
arlinment  is  not  obliged  to  two  witnesses 
y auy  law  now  in  being. — It  hath  beeu  told 
you,  That  from  the  time  of  Edw.  3.  one  wit- 
ness was  sufficient  till  the  statute  of  Edw.  6. 
Now  I will  prove  to  you,  from  the  statute  of 
Phil,  and  Mary,  That  by  the  common  law, 
and  all  the  time  between  the  reign  of  Edw.  3. 
and  Edw.  6.  one  witness  was  sufficient  for  this 
treason.  For  that  statute  of  Phil,  and  Mary 
does  say,  that  nny  person  that  shall  bring  from 
beyond  sea  any  Ittlsc  anil  counterfeit  coin,  or 
be  accused  or  impeached  of  any  offence  con- 
cerning the  impairing,  counterfeiting,  or  forging 
of  any  coin  current  within  this  realm,  shall, 
and  may  be  indicted,  arraigned,  convicted,  or 
attainted  by  such-like  evidence,  and  in  Such- 
like manner  as  was  accustomed  before  the  first 
year  of  king  Ed.  6.  Now,  what  was  the  reason 
of  that  statute  before  the  statute  of  Ed.  6 r 
Those  counterfeits  were  to  be  tried  by  one 
witness;  and  therefore  at  this  day  all  the  coun- 
terfeiters and  utterers  of  false  coin  have  been 
attainted  by  one  witness. — It  is  said  again. 
That  there  is  the  law  of  nations,  and  the  law 
of  God,  to  the  contrary.  Gentlemen  have  said 
several  times  already.  That  in  murder  and 
felony  one  witness  is  sufficient ; which,  saving 
some  little  parts  of  the  judgment  us  to  the  for- 
feiture ami  attainting  of  the  blood,  is  the  same 

E n allies.  We  are  not  in  the  land  where  that 
v was  in  force ; for  by  that  law,  ns  to  com- 
mon felons,  there  was  a restitution  only : But  I 
would  put  a gentleman  that  sits  by  the  bar  this 
case ; By  the  same  law  of  Deuteronomy  and 
Numbers,  that  he  hath  quoted,  adultery  is 
death:  Will  you  be  contented  iliac  that  should 
be  so  here  ? They  are  either  all  of  them  in 
force,  or  none  of  them  in  force. — I do  say,  That 
by  the  statute  of  Ed.  3.  and  ever  alter,  till  the 
statute  of  Ed.  G.  one  witness  was  sufficient  to 
convict  any  man  of  treason.  And  Ido  say, 
That  the  statutes  of  Ed.  6.  do  not  preclude  the 
parliament  from  any  method  of  proceedings. — 
The  statute  says,  That  110  man  shall  he  indict- 
ed, &c.  nor  shall  they  proceed  upon  such  in- 
dictment. From  which  words  in  the  statute, 
I do  plainly  make  it  appear  to  nny  gentleman 
that  will  read  it,  it  is  confined  only  to  the  courts 
of  Westminster-Hall:  For  certainly,  you  can't 
call  a hill  of  attainder  to  be  a proceeding  upon  ! 
an  indictment.  What  I say,  is  only  to  dis- 
charge my  own  conscience,  and  to  salve  the  ' 


tender  consciences  of  them  that  hear  me ; and 
therefore,  1 desire  them  never  to  suv,  1'jBC 
there  ought  to  be  two  witnesses,  before  they 
answer  what  I have  said  upon  that  statute.-! 
Theu,  sir,  you  have  need  but  of  one  Witness 
and  you  have  had  captain  Porter,  before  you  • 
who,  I think,  notwithstanding  all  that  ’had! 
been  said,  is  a credible  witness.  A gentleman 
made  some  objections  to  bis  credit,  and  told 
you,  he  was  not  to  be  believed,  because  lie  was 
in  the  same  conspiracy,  and  bad  been  in  such 
a villainous  action:  But,  sir,  the  same  gentle- 
men hath  often  confined  you  to  the  rules  of 
Westminstcr-IIall;  and  he  hath  told  you,  It  is 
a wrong  place  here,  and  that  a man  has  not 
so  good  a trial  here  as  in  Westminster-llall. 
Why?  the  thing  that  was  spokeof,  of  his  being 
concerned  in  the  Assassination,  and  of  his  being 
a fellow-conspirator  with  them,  which  is  now 
urged  as  an  objection  hefore  you,  is  no  objec- 
tion in  Westminster-Hall. — I would  only  take 
notice  of  another  objection  this  gentleman  made 
to  the  witness,  which  he  said  he  had  from  the 
bar;  which  was,  That  captain  Porter  was  not 
pardoned,  and  he  was  noiv  drudging  for  his 
pardon : But  that  is  so  fiir  from  what  ought  to 
be  quoted,  that  he  that  said  it  ought  to  be  re- 
primanded for  it.  He  made  another  objection 
against  his  being  a good  witness,  and  compared 
. it  to  the  case  of  an  hundredor : but  he  did  not 
remember,  that  the  raati  that  was  rohbed  is  a 
good  witness ; and  the  reason  is,  because  of  the 
necessity  of  the  thing,  and  that  no  others  can 
be  ; and  the  defendant  in  an  hmidred  can't  be 
a witness,  because  there  may  be  others;  and 
that  is  the  reason  of  this  case. — And  for  the 
predecents  in  R.  3rd'*  and  Hen.  4th's  lime,  no 
gentlemen  cun  insist  upon  them,  considering 
the  differences  of  the  crown,  and  the  one  at- 
tainted the  other  : and  they  were  not  reversed 
upon  the  point  of  jurisdiction,  but  because  of 
the  different  rightsof  the  kings;  and  nobody  had 
pretcnded.to  answer  the  case  of  the  Regicides; 
they  were  not  left  to  the  law,  I mean  such  as 
were  actually  tried  before  the  parliament;  but 
the  parliament  passed  different  judgment  on 
them;  and  some  of  them  iverein  custody.  What 
wns  told  you  of  Cromwell’s  case  and  others,  they 
go  upon  the  same  reason,  that  they  were  not 
heard,  though  they  were  in  custody. 

Col.  Wharton.  ' A gentleman  lately  told  yon, 
We  had  lately  passed  an  act  for  trials  in  cases 
of  treason,  and  now  we  are  in  this  proceeding, 
about  doing  something  that  is  contrary  to  it : 
That  is  a thing  that  would  stick  with  me,  if  I 
could  not  answer  it;  but  I appeal  to  every 
gentleman  in  this  house,  whether  that  act  hath 

nny  sort  of  relation  to  trials  in  parliament;  lor 
that  is  only  to  direct  the  courts  hi  Westminster- 
Hall.  I have  only  this  to  say ; I think  the  evi- 
dence very  full  before  you.  I think  you  have 
had  one  very  good  witness,  and  the  counsel  for 
the  prisoner  lind  liberty  to  confront  him : If  he 
had  not  been  guilty,  the  prisoner  at  the  bar 
I would  have  denied  it:  I am  convinced  of  the 
truth  of  it,  nml  my  conscience  is  to  make  a 
judgment  upon  it,  and  that  is  all  we  can  go  by. 
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Mr.  Jcfftrys.  A worthy  gentleman  of  the 
long  robe  hath  taken  pains  tu  find  out  prece- 
dents to  justify  out  proceedings  ; and  another 
says,  there  is  no  act  to  circumscribe  nur  pro- 
ceedings. But  since  gentlemen  differ  so  much, 
it  gives  me  n great  deni  of  caution.  This  I 
know,  there  is  a law  of  the  laad,  by  wlueh 

Kns  ought  to  be  governed : I take"  tliis  to 
extraordinary  method  of  proceeding,  and 
I hope  die  lords  will  take  more  cure  of  the 
matter  thnn  the  commons. 

Mr.  Ed.  Harley.  Sir,  I cun't  satisfy  myself 
tn  lie  for  this  bill;  and  ill  u few  words’,  I shall 
give  my  reason  forit.  It  hath  been  said.  That 
the  parliament  is  unlimited.  1 do  agree,  tlmt 
we  are  not  tiod  to  the  rules  of  Westtninster- 
Ilidi.  I sliull  only  menu  on  the  reason  why 
two  witnesses  are  ruuuircd  in  cases  of  high- 
tretuon.  If  any  will  look  into  the  history  of 
England,  t l ey  will  find  it  hnUi  been  ufteu  the 
design  of  the  crown  to  trump  up  plots  upon 
the  subject ; and  therefore  these  acts  took  par- 
ticular care  there  should  be  two  witnesses  to 
prove  the  fuct : This  is  the  reason  of  the  Inw, 
and,  I think,  upon  it  the  liberty  of  the  subject 
is  founded ; mid  therefore  i Cnti't  be  for  tliis 
bill. 

Then  the  question  for  passing  this  Bill  was 

Kit,  and  the  house  divided.  Ayes,  189 ; 

OeS,  15ti. 

The  Bill  trill  up  to  the  Lordi.]  Being  thus 
carried  in  the  allinnative,  the  Bill  was  sent  up 
to  the  lords  for  their  concurrence.  The  lords 
Wok  a very  extraordinary  method  to  force  tlieir 
absent  members  to  come  to  town.  They  salt 
messengers  for  than,  to  bring  them  up;  which 
teemed  to  bo  a great  breach  on  their  dignity  ; 
lor  the  pin  ilege  of  making  a proxy  was  itu  un- 
doubted right  belonging  to  that  peerage ; hut 
those,  who  intended  to  throw  out  the  Bill,  re- 
lOlved  io  have  it  full  house.  The  Bill  met  with 
great  apposition  ; iiud  the  debates  were  the 
warmest,  and  lasted  the  longest,  of  any  that 
had  ever  bccu. 

The  substance  of  the  arguments  in  the  bouse 
afford?,  brought  against  this  way  of  proceed- 
ing by  Bill  of  Attainder,  wits.  That  the  law  was 
nlf  men's  secunty.as  well  ns  i:  ought  to  lie  llieir 
mle : If  this  was  once  broke  through,  no  man 
***  safe Men  would  be  presumed  guilty, 
without  legal  proofs,  and  be  run  down,  mid 
destroyed  by  a torrent : Two  witnesses  seemed 
necessary,  by  an  indisputable  law  of  justice,  to 

Save  a roan  guilty : The  law  of  God  given  to 
oses,  ns  well  us  the  law  of  England,  made  this 
necessary:  And,  besides  all  former  ones,  the 
l»w,  lately  made  for  trials  in  cases  of  treason, 
was  snch: a sacred  one,  that  it  was  to  be  hoped, 
that  even  a parliament  would  not  make  s breach 
Upon  it.  A written  deposition  was  no  evi- 
dence.bcc.insc  tin- person  accused  could  nut  ham 
•he  benefit  of  cross-interrogating  the  witness; 
by  “Inch  much  false  swearing  wits  often  desect- 
*1 : N'»r  could  the  evidence,  given  in  one  trail, 
r*  brought  against  n muii,  who  whs  not  a parry 
Ui  iluti  trial : T'|te evidence,  tl»t  was  offered  to 
« grand  jury,  wus  to  be  examined  nil  over 
Printed  image  darker,  hy  rhe  ! hiiveil 
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again,  at  the  trial ; till  that  was  done,  it  was 
not  evidence.  It  did  not  appear,  that  Fenwick 
himself  was  concerned  in  the  practice  upon 
I'nrter : What  his  Indy  did,  could  not  be 
charged  on  him.  No  evidence  wits  brought, 
that  Goodman  was  procured  on  ; so  his  urttn- 
tlrawing  himself  could  not  be  charged  on  Fen- 
wick. Some  very  block  tilings  were  proved 
ngitinst  Goodman,  which  would  he  strong 
enough  to  net  unite  his  lestimuny,  though  he 
were,  present ; and  tlint  proof,  which  had  been 
brought  in  Cooke's  trial,  against  Porters  evi- 
dence, nns  again  made  use  of,  to  prove,  that, 
as  he  was  the  single  witness,  so  he  was  a doubt- 
ful and  suspected  one : Nor  was  it  proper,  tlint 
n hill  of  this  nature  should  Iwgin  in  the  house 
of  commons,  ivhitlrcould  nut  take  examinations 
upon  oath.  These  were  the  arguments  used  by 
the  forth,  as  noil  ns  the  commons,  aaninst  the 

bill. 

On  the  other  side,  bishop  Burnet  being  con- 
vinced, tlint  Fenwick  was  guilty,  mid  that  the 
method  of  proceeding  byway  of  attainder,  was 
not  only  lawful,  hut,  in  some  coses,  necessary, 
and  having,  moreover,  by  his  search  into  par- 
liamentary proceedings,  on  such  occasions, 
when  he  wrote  the  History  ol'tbeUeformatiun, 
seen  further  into  those  matters  titan  otherwise 
lie  should  ever  hare  done,  lie  thought  it  incum- 
bent upon  him,  when  his  opinion  determined 
him  to  the  severer  side,  to  open  his  reasons  iu 
justification  of  his  Vote  ; which  he  did,  to  this 
effect  .- 

“ The  nature  of  government  required,  that 
the  legislature  should  lie  recurred  to,  in  extra- 
ordinary cases,  for  which  effectual  provision 
could  not  be  made  by  fixed  and  standing  laws. 
Our  common  law  grew  up  out  of  the  proceed- 
ings of  the  courts  of  law  : Afterwards  this,  in 
cases  of  treason,  was  thought  too  loose;  so  the 
law,  in  this  point, was  limited,  first,  by  the  fa- 
mous statute  in  Edw.  3d’s  time;  and  then,  hy 
the  statute  of  Ed.  -t tit's  time,  the  two  witnesses 
were  to  he  brought  litce  to  fttce  with  the  person 
accused  ; mid  thp  law,  lately  itlmhyhad  brought 
the  method  of  treason  to  a yet  further  certainty. 
Yvr.  in  that,  as  well  as  in  the  statute  of  Edw. 

parliamentary  proceedings  were  still  except- 
ed. And,  indeed,  though  no  such  provision 
I md  been  expressly  tnnde  in  the  acis  themselves, 
the  nature  of  government  puls  always  on  ex- 
ception in  favour  of  the  legislative  authority. 
The  legislature  was,  indeed,  hound  to  observe 
justice  hud  equity,  ns  inuclt,  if  not  inure,  than 
the  inferior  courts : because  the  supreme  court 
ought  to  set  itn  example  to  all  Others.  But 
Uiey  might  see  cause  to  nuns  over  forms,  as 
occasion  should  require.  This  was  the  titore- 
reasoualile  atnoiie  u~,  because  there  was  notia. 
linn  in  the  world,  besides  Em-lund,  that  had 
n«  recourse  to  torture,  when  the  evidence  was 
probable.  but  defective.  That  was  n mighty 
restraint,  and  struck  n terror  into  all  people : 
and  the  freest  government,  both  ancient  and 
miKlero,  thought  they  could  not  subsist  without 
it.  At  present,  the  Venetirais  have  their  civil 
jarisdicti.m.',  und  the  Grisous  have  their  hijlt 
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courts  of  justice,  which  act  without  the  forms 
of  law,  by  the  absolute  trust,  that  is  reposed  in 
them  ; such  as-the  Romans  reposed  in  dictators, 
in  the  time  of  their  liberty.  England  laid  nei- 
ther torture,  nor  any  unlimited  magistrate  in 
its  constitution;  ami  therefore,  upon  great  emer- 
gencies, recourse  must;  be  had  to  the  supreme 
legislature.  Forms  are  necessary  in  -subordi- 
nate cases ; hut  there  is  no  reason  to  tie  up  the 
supreme  one  by  them.  This  method  of  attain- 
der hud  been  practised  among  us  at  all  times.  It 
is  true,  what  was  done  in  this  way  at  one  time, 
was  often  reversed  at  another ; but  that  was 
the  effect  of  the  violence  of  the  times,  and  was 
occasioned  often  by  the  injustice  of  those  at- 
tainders. The  attainders  of  inferidr  courts 
were,  upon  the  like  account,  often  reversed  : 
But,  when  parliamentary  attainders  went  upon 
good  grounds,  though  without  observing  the 
forms  of  law,  they  were  never  blamed,  not  to 
say  condemned.  When  poisoning  was  first 
practised  in  England;  nml  put  in  a pot  of 
porridge  in  the  bi-hop  of  Rochester’s  house, 
tliis,  which  was  only  felony,  was,  by  a special 
law,  made  to  he  high-treason  ; and  a new  pu- 
nishment was  appointed  by  act  of  parliament. 
The  poisoner  was  boiled  alive.  When  the -nun 
of  Kent  pretended  to  visions,  to  oppose  Henry 
8’s  divorce,  and  his  second  marriage;  ami  said, 
If  he  married  ngnin,  he  should  not  live  long 
after  it,  but  should  die  a villain’s  death;  this 
was  judged  in  parliament  to  be  high-trenson  ; 
and  she  and  her  accomplices  suffered  accord- 
ingly. After  that,  there  passed  many  attain- 
ders in  that  reign,  only  upon  depositions,  that 
were  read  in  both  houses  of  parliament,  i t is 
true,  these  were  much  blamed ; and  there  was 
great  cause  for  it : There  were  too  many  of 
them ; for  this  extreme  way  of  proceeding  is 
to  be  put.  in  practice  but  seldom,  and  upon 
great  occasions ; whereas  many  of  these  went 
upon  slight  grounds,  such  as  the  suffering  some 
passionate  tint!  indecent  words,  or  the  using 
some  embroidery  in  garments  and  corns  uf  arms 
with  an  ill  intent.  But  that,  which  was  indeed 
execrable,  was,  that  persons  in  prison'  were 
attainted,  without  being  heard  in  their  de- 
fence. 'I  bis  was  so  contrary  to  natural  justice, 
thut  it  could  not  be  enough  condemned. 
In  Edward  ti’s  time,  the  lord  Seymour  was 
attainted  in  the  same  manner,  only  with  this 
difference,  that  the  witnesses  were  brought  to 
the  bur,  und  there  examined ; whereas  formerly 
they  proceeded  upon  some  depositions,  that 
were  read  to  them.  At  die  tluke  of  Somer- 
set's trial,  which  was  both  for  high-treason 
and  for  felony,  in  which  he  was  acquitted 
of  the  treason,  hut  found  guilty  of  the  felo- 
ny, depositions  were  only  read  against  him; 
but  tiie  witnesses  were  not  brought  face  to 
face,  as  lie  pressed  they  might  be.  Upon 
which  it  was,  that  the  following  parliament  en- 
acted, tlint  dieioccusere  (that  is,  the  witnesses) 
should -he  examined  lace  to  face,  if  they  were 
alive.  In  Elizabeth's  lime,  the  parliament 


went  out  of  the  method  of 
of  their  proceedings  agaiiui. 


law,  in  nil  the  steps 
the  queen  of  Scots. 


It  is  true,  there  were  no  parliamentary  attain, 
ders  in  England  during  that  long  nml  glorious 
reign,  upon  which  those,  who  opposed  the  i>i(| 
had  insisted  much-;  vet  that  was  only,  bi'entisfe 
there  then  was  no  occasion  here  in  England  for 
nny  such  bill.  But  in  Ireland,  where  SOme 
things  wore  notoriously  true,  which  vet  cony  j 
not  lie  legally  proved,’  that  government  was 
forced  to  have,  on  many  different  occasions 
recourse  to  this  method.  In  James  f>  time’ 
those,  who  were  concerned  in  the  Gunpowder 
I’lot,  and  chose  to  he  killed,  rather  than  tiikr-u 
were  by.  net  of  parliament  attainted  after  their 
death : which  the  courts  of  law  could  not  i|0 
since,  liy  our  law,  a man’s  crimes  die  with  him! 
self;  tor  this  reason,  because  lie  cannot  make 
his  own  defence,  nor  can  his  children  do  it  for 
him.  The  famous  attainder  of  the  earl  of 
Strafford,  in  king  Charles  l's  time,  has  been 
much  aud  justly  -censured,  not  so  much  be- 
cause it  passed  by  bill,  as  because  of  the  injus- 
tice of  it.  lie  was  accused  for  having  said, 
upon  the  house  of  commons  refusing  to  grunt 
the  subsidies,  which  the  king  hml  asked,  ‘ That 
‘ the  king  was  absolved  from  all  the  rales  of 
‘ government,  and  might  make  use  of  force  to 
‘ subdue  this  kingdom.'  These  words  were 
proved  only  by  one  witness,  nil  the  rest  of  the 
council,  who  were  present,  deposing,  that  they 
remembered  uo  such  words,  ami  were  positive,  I 
thut  the  dehalo  ran  only  upon  the  war  with 
Scotland ; so  tle.it  though  ‘ i his  kingdom,’  i 
singly  taken,  must  he  meant  of  England]  yet  it 
might  well  be  meant  of  ‘ that  kingdom,*  which  I 
was  the  subjeel  then  of  tbe  debate.  Since  then  | 
the  words  were  capable  of  that  favourable  ! 
sense,  and  that  botli  lie,  who  spoke  them,  and 
they,  who  heard  them,  affirmed,  that  they  were 
meant  and  understood  in  that  sense,  it  was  a , 
most  pernicious  precedent,  first  to  take  them 
in  the  most  odious  sense  possible,  and  then  to 
destroy  him,  who  said  them,  upon  the  testipiany 
of  one  single  exceptionable  witness.  Whereas 
if,  upon  the  commons  refusing  to  grunt  the 
king's  demand,  he  had  plainly  advised  the  king 
to  subdue  his  people  by  force,  it  is  hard  to  tell,  | 
what  the  parliament  might  not  justly  have 
done,  or  would  not  do  again  in  the  lik’e  ease. 

In  Charles  2's  time  some  of  the  most  eminent 
of  the  regicides  were  attainted,  alter  they  were 
dead  ; and  in  king  James's  time  the  duke  of 
Monmouth  was  attainted  by  hill.-  These  last 
attainders  had  their  first  beginning  in  the 
house  of  commons.  Thus  it  appeared,  thut, 
these  last  two  hundred  years,  not  to  mention 
much  amietiter  precedents,  the  nation  had 
upon  extraordinary  occasions  proceeded  in  this 
parliamentary  way  by  bill.  There  were  also 
many  precedents  of  this  method.  And  where- 
as it  was  said,  that  an  ill  parliament  might 
carry  these  too  far,  ii  is  certain,  that  the  nation, 
and  every  person  in  it,  must  be  safe,  ivbtrt* 
they  are  in  their  own  hands,  or  hi  those  of  n re- 
presentative chosen  by  themselves.  As.  tin 
the  other  hand,  if  that'  be  ill  chosen,  there  is 
no  help  for  it ; the  nation  must  perish,  for  it  is 
by  their  own  fault.  They  have  already  l°u 
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tnnny  precedents  fur  tins  way  of  proceeding,  if . 
thev  intend  to  tiiuUe  on  ill  use  of  them.  But  a 1 

K cedent  it  only  n ground  nr  warrant  fur  the  | 
: proceeding  upon  tile  like  occasion.  Two  I 
rules  were  laid  down  for  nil  bills  of  tins  nature;  1 
tint,  that  the  mutter  be  of  a very  extraordinary  ! 
nature.  Lesser  crimes  bad  better  be  pas-td 
over  than  puni-i.ed  by  the  legislature.  Of  nil  I 
the  crimes,  that  can  be.  contrived  against  the  | 
nation,  certainly  the  most  heinous  one  is,  that 
of  bringing  in  a foreign  fuice  to  conquer  ns.  1 
This  ruins  both  us  and  our  posterity  for  ever.  1 
Distractions  nt  liome,  haw  liitnl  soever,  even  i 
though  they  should  end  ever  so  tragically,  ns 
ours  once  did  in  the  murder  of  the  king  nnd  in 
a military  usurpation,  yet  were  capable  nf  n 
crisis  nut!  n cure.  In  the  year  1660,  me  cume 
agnin  to  our  wit*,  and  nil  was  set  right  again.  - 
Whereas  there  is  no  prospect,  after  a foreign  ! 
cuuquest,  but  of  slavery  and  misery.  And, 
bow  black  soever  the  assassinating  n king  must  ; 
need  appear,  yet  a foreign  conquest  is  worse  ; i 
it  is  assassinating  the  kingdom  ; and  therefore  I 
die  inviting-  and  contriving  that  must  he  the 
blackest  of  crimes.  But,  as  the  importance  of 
tiie  mol  ter  ought  to  lie  equal  to  such  nn  unusual 
way  of  proceeding,  so  the  certainty  of  the  focts 
ought  to  be  such,  tliut,  if  the  detects  in  legal 
proof  are  to  be  supplied,  yet  this  ought  to  L-c  I 
done  upon  such  grounds,  ns  moke  llie  fuel  I 
charged  appear  so  evidently  true,  Unit  though  j 
a court  of  law  could  not  proceed  upon  it,  yet  | 
no  man  could  raise  in  himself  a doubt  concern-  i 
inc  it.  Anciently  treason  was  judged  as  a fe- 
lony still  is,  upon  such  presumptions,  ns  satis- 
fied the  jury.  The  law  Las  now  limited  this  to 
two  witnesses  brought  face  to  face.  But  the  | 

Srliament  may  still  lake  that  liberty,  which  is 
nieri  to  inferior  courts,  of  judging  this  mat- 
ter, as  nn  ordinary  jury  does  in  a case  of  felony. 
In  die  present  case  there  was  one  witness  viiu 
voce,  upon  w hose  testimony  several  persons  had 
been  condemned,  trntl  had  suffered  ; and  these 
neither  at  their  trial,  nor  at  their  deudt,  dis- 
proved or  denied  any  circumstance  of  his  depo- 
sitions. If  lie  hud  been  too  much  a libertine 
in  die  course  of  his  life,  that  did  not  destroy 
his  credit  as  u witness.  In  the  first  trial  this 
might  have  made  him  n doubtful  witness  ; but 
wimt  had  happened  since  bad  destroyed  die 
possibility  even  of  suspecting  his  evidence.  A 
party  baa  been  in  interest  concerned  to  inquire 
into  his  whole  life,  nnd  in  the  present  case  hnd 
full  time  for  it ; nnd  every  circumstance  of  bis 
deposition  had  been  examined ; mid  yet  no- 
thing luid  been  discovered,  that  could  so  much 
ns  create  a doubt.  All  was  still  untouched, 
Sound,  und  true.  The  only  circumstance,  in 
which  the  dying  speeches  of  those,  who  suffered 
on  his  evidence,  seemed  to  contradict  him,  nns 
concerning  Ling  James's  commission  ; yet  none 
of  them  denied  really  what  Porter  hnd  depos- 
ed, which  whs,  dim  Charnock  told  him.  lliat 
there  was  » commission  come  from  king  James 
for  attacking  ihe  prince  of  Orange's  guards. 
They  only  denied,  that  there  was  a commission 
for  nssassinuting  him.  Sir  John  Friend  und  sir 
Vnt.  V.  Crimed  image  digitised  by  the  l iniyefe 


Wni.  Perkins  were  condemned  for  tlic  consul- 
tation now  given  in  evidence  against  sit  John 
Fenwick.  They  died  not  denying  it.  On  the 
contrary  they  justified  all  thev  lrad  done.  It 
could  not  he  supposed,  that,  if  there  had  been 
a little  in  the  evidence  thnt  was  false,  tliey 
should  both  have  been  so  fur  wanting  to  lliero- 
srhes  nnd  to  their  friends,  who  w eie  to  be  tried 
upon  tlic  same  evidence,  a*  hot  to  have  declar- 
ed it  in  the  solemnest  manner.  These  things 
were  more  nudeniahly  certain  then  the  evi- 
dence of  ten  witnesses  could  possibly  be. 
Witnesses  might  conspire  to  swcur  o fnUhood ; 
but,  in  this  case,  the  circumstances  took  away 
the  possibility  of  a doubt.  And  therefore  the 
parliament,  without  taking  any  nolice  of  Good- 
man's  evidence,  might  well  judge  Fenwick 
guilty ; for  ho  mini  could  doubt  of  it  in  lus  ow  n 
mind.  The  undent  Romans  were  very jtuluus 
of  their  liberty ; but,  how  exact  soever  they 
might  be  in  ordinary  case#,  yet.  when  any  of 
their  citirens  seemed’  la  have  a design  i if  mak- 
ing himself  king,  they  either  created  u tlicttitor, 
10  suppress  or  destroy  him,  or  else  the  people 
procoedtd  against  him  in  n summary  nay.  By 
die  Porcian  lnw,  no  citizen  could’  he  put  to 
dentil  li.r  any  crime  whatsoever;  yet  such  re- 
gard did  the  Romans  pay  to  justice,  even  above 
law,  tliut,  when  the  Campanian  Irgihn  hud 
perfidiously  broke  in  upon  Rbegium,  and  pil- 
laged it,  they  put  them  a!l  to  death  for  it.  In 
the  famous  case  of  Caroline's  conspiracy,  ns 
I he  evidence  was  clear,  anil  the  danger  extreme, 
the  accomplires  in  it  were  executed,  notwith- 
standing the  Porcian  law.  And  this  wns  done 
by  the  order  of  the  senate,  without  either  hear- 
ing them  make  their  own  defence,  or  admitting 
ilnm  to  claim  the  right,  which  the  Valerian 
lun  gave  them,  of  an  appeal  to  the  people,  yet 
tlint  whole  proceeding  was  chiefly  directed  by 
the  two  greatest  assertere  of  public  liberty,  that 
evru-  lived,  Cato  nnd  Cicero.  And  CsEsar,  who 
op^bseil  it  on  pretence  of  its  being  against  the 
Porcian  law,  was  for  that  reason  suspected  of 
being  in  the  confederacy.  It  appeared  after- 
wards, how  little  regard  he  hail,  either  to  low 
or  liberty,  though,  upon  this  occasion,  he  had 
made  use  of  the  one  to  protect  those,  who  were 
in  a plot  against  the  other.” 

The  BUI  is  patted  by  the  Lords.]  This  hist 
expression  was  much  resented  by  those,  who 
were  against  the  Bill,  as  carrying  it  severe  re- 
flection upon  them  for  opposing  it ; nnd  in- 
deed the  bishop,  though  lie  only  offered  what 
reasons  occurred  to  lum  to  justify  his  votiug  for 
tbo  bill,  fell  under  a great  load  of  censure  un 
this  occasion.  In  conclusion,  the  bill  passed 
by  a small  majority  of  seven  voices  only,  there 
being  6B  for  it,  mid  <51  against  it. 

A Litl  of  the  Lordt  fur  and  against  the  Bill. 

Bishops  fur  the  Bill. — Canterbury,  Litchfield, 
Snrum,  Chester,  Ely,  Oxon,  Norwich,  Peter- 
borough, Gloucester,  Bristol,  Lincoln,  Chi- 
chester. 

I LnrdsTetnpoml  ibr  the  Bill. — Prince  George, 
Norfolk,  Southampton,  Richmond,  St.  Albans, 

lly  • • i Ttoh  1 ihrary  Dilation  1 1 nit 
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Bolton.  Miomberg,  Newcastle,  Oxiorri,  Der-  cn^uiigeiing.lhe  pence  af  the  government,  d,M 
bv,  Suffolk,  Bridgewater,  Hnluigb.oke,  Alan-  there  needs  no  uecnutty  of  proceeding  ogji,,^ 
cinMcr,  Hirer-,  M.otifnr.l,  bulidci  .ml,  S.ui'l-  him  ill  i|os  extraordinary  mi  line.. 

Essex,  Macclesfield,  ltiuhmr,  Portland,  Huntingdon,  Tlmuet,  N.  DiiutdmyK.  Bath  n„j 
Mommiuili,  Momugue,  Marlborough,  Scurbn-  \\  ell-,  Craven,  Cm  lisle,  Nottingham,  l!. 

rough.  Waning  on,  Bradford,  lies.  Tim-  dm,  Oil.  Hereford,  Willoughby,  Kent,  It.  1^.. 

kt-rvtlie,  Abergavenny,  Deinworr,  Berkley,  I reis,  Granville,  Fiizm.lur,  Hullifas,  Lindgy, 
Murky,  Ewic,  Wlmr-on.  Sidney,  i.ovekc«,  I'.  Wn.tou',  Aramlrll,  i-iuipMcr,  Uinf.,^ 
Howard,  J Lilly,  Vaughan,  Wuril,  l ldpt  tier, Lu-  j Carnarvon,  Jonui,  F.xun',  Jeffreys,  IVmtJit.aw 
ci-.s,  Uockii'glium,  Berkley,  Co  nwi.uis,  Os-  ! berland,  Al.ingtoii,  llunsilon.  C hauilns,  >car- 
Im'ii,  UssnLli.il,  ( holmomllcy,  Asldiuiuhain,  Hide,  Noimanbv.  Weymouth,  Tim.  Meu.jy', 
\\  I'.imi,  llci  hert,  Huvtrsham.  In  all  Gl>.  D.nt  mouth,  Sussex,  Northampton,  Uatl , 

Bishops  against  the  Bill. — Loudon,  Durham.  IvniVon’,  Bristol,  Leeds,  Ruchesler,  Luigli,  \\il- 
IVintmi,  Rochester,  Exeter,  St.  David,  Here-  by  de  Broke.” 

(•Hit,  U .tli  mid  Wells.  The  king  nave  the  rovul  assent  to  this  Bill 

Lords  Temporal  against  the  Bill.— Leeds,  Jun.  the  1 lilt,  1690-7,  and  mt  t!;e  a3th>ir Jolui 
Pembroke,  Smut  net,  Oiwuiid,  Noil1. umber-  was  beheaded  on  Towor-Ilill.* 
land,  Devonshire,  Halifax,  Nonniinby,  L ud-  Pracndiag?.  far  the  purpaarqf  rclricx'np  t/ce 
say,  Dorset,  KenWllunlinglou,  Northampton,  F.uiburru^mtnttqf  the  Hevtnuc.]  Nov.  2?.  A 
Bristol,  WincheUea,  Kingston,  Carmuriicm,  monuu  being  made  in  lint  Commons  for  a iin,r, 
Thunet,  Senrsdiile,  Bata,  Craven,  Biolingum,  when. the  house  should  resolve1  itself  into  tt 
l eveisluim,  Sus-ix,  Berkley,  Nottingham,  Itn-  C’omipittre  uu  the  Grievances oflhe  Kiugiloni, 
Cb.-ter,  Abiuui.m,  Carlisle,  Tomneiotj,  lieie-  »u  amendment  was  off.  red  to  it,  by  insetting 
Pod.  HVyooiilt,  loogucviile,  Willoughby  of  tie  words  State  of  theNniioo.iiLste.id  ofGnei- 
liieshy,  Ferrers,  Fii/wultcr,  Willoughby  of  ancts,  and  carried  in  tlic  affirmative.  Yeas  IS?, 
Brook,  Chtiudos.  lluiisdon.  Brooke,  Leigh,  Noes  113. 

Jei  niyn.  By  ton,  Cliff-. rd,  Granville;  At  undid,  The  same  day,  the  house  being  principally 
Dartmouth,  Guildford,  G-idulphiii,  Jefferies,  occupied  with  enquiring  into  the  Stule  of  the 
Le  osier,  Puwlet.  In  all  00.  lb  venue,  and  tlie  uieiiiu  of  raising  a further 

Protest  Mktciim:],  The  lords  who  were  for  Supply,  we  shall  htu-e  insert  an  Abstract  of  the 
the  Negative  entered  the  following  Protest:  jirincipul  Proceedings  on  that  head  during  tins 

“ Because  Bills  of  Attainder  tigaiust  persons  Sessiou.f 
in  prison,  and  wlm  are  therefore  liable  to  be  “ The  ways  and  means  of  raising  this  Supply 
.tried  by  law,  are  of  dangerous  consequence  to  were,  1.  A general  Capitation  ui  Poll-Tax ; 2. 
the  lives  of  the  subject,  ami,  ns  we  conceive,  A Tax  of  3s.  in  rhe  pound  upon  Land  : mill  .3. 
ii, uy  mud  to  the  subversion  of  llie  I ,ws  ol  ibis  A Duty  upon  all  Paper,  Paste-board,  Vellum 
kingdom. — Because  the  Evidence  of  grand  and  Parchment,  imported  or  made  in  this  king- 
jurvonen, of  wlv.it  was  sworn  before  them  against  dom.  Bat  still  the  trqaiest  difficulty  of  all, 
sir  J.  I’.,  as  -al-u  t lie  evidence  of  the  petty  jury-  was  the  loss  of  Public  Civdit : for  the  tallies 
men,  of  w hut  was  sworn  at  the  trial  of  other  struck,  nr  funds  settled  by  parliament,  espe- 
men,  were  uilmitted  here;  both  which  arc  civilly  such  us  were  remote,  were  exchanged  fir 
uguiiist  the  rules  of  law;  besides  that  they  His-  ready  money,  at  a mighty  loss:  and  the govern- 
agreed  in  thgir  testimony.—  Became  the  infor-  meat  was  obliged' to  make  excessive  discounts 
- uuitiou  of  Goodwill!  m writing  was  received,  tuul  allowances  to  bring  treasure  into  the  exche- 
. which  1$  not  hv  law  to  be  ndmittid;  hud  the  qticr.  This  great  loss  of  credit,  which  was  like 
prisoner  liir  want  of  his  appeal  iug  face  to  face,  to  prove  land  to  our  affaire  abroad  the  last  sum- 
.as  is  required  by  low,  could  not  lane  the  ndvan-  nu  r,  arn  e chiefly  from  two  tilings.  1.  The  de- 
luge of  .rrossrexiimiaiug  liuil. — And  it  did  not  1 liciences  of  parliamentary  funds,  pmlicultirlv 
appear  bjr  any  evidence,  that  sir  J.  F.,  or  any  i Hie  unhappy  Project  of  the  Band-Bank,  nlikh 
other  peis  .n  etnployeil  by  h n.,  hid  any  way  proved  wholly  aimrtitc,  and  did  Hot  produce 
perswntled  Giimjimin  to  willulrnw  himself;  mid  | one  penny  ot  above  24  millions  with  which  it 
It  would  he  of  very  dangerous  cuusetpueuce,  mis  dunged  : y.  The  Hecoining  of  ourSiln  r. 
that  any  pcsnii  v>  accused  slim. Id  I e rou-  The  lirst  created  trust,  and  the  latter  iltsiroynl 
deinneil  ; for  by  this  means  a witne-s,  whnslm'l  it,  by  iiiuking  iiiuuey  lu  he  very  scurce.  It  o 
be  found  insufficient  to  convict  11  man,  shall  1 e..0>  10  imagine  what  pvrisl.ing  cir.  umstaacto 
.have  more  power  to  hurt  him  liy  his  absence,  j die  uaiion  was  in,  when  the  Nous  of  the  ftyifc 
•thun  lie  could  have  if  he  acre  nrodured  »ieu  of  Eiielnuil,  which  laid  been  a mighty  help  to 
core  against  him. — And  if  Good. 1.  11  had  up-  the  public,  were  diwoniilcd  at  20,  mid  Tallies 
peivn  tf ogaiiwt  him,  yet  he  w.vsu  iulum  on  10  I at  .10,  50,  nr  CO  per  c ut.  The  govermluut 
the  whole  course  ot  lus  life,  and  purticuLily  | hail  contracted  a great  debt;  some  Fuads  were 

lur  the  kuosthurriil  blasphemy  whitii  wtts  pr.o-  wholly  taken  away,  and  thereat  proved  tith- 
ed against  him,  Unit  im  evidence  lor  him  cooltl  riem]  great  miiiib’eis  of  -l'ullics  were  on  fuuih 
or  ought  to  have  any  credit,  especially  m the  very  remote,  and  many  hud  110  funds  at  »«. 

cant  1 if  blood.  Bo  thut  in  1 his  Case,  there  was  — — ■.  - -Tj. 

but  one  witness,  vig.  Porter;  mol  lie,  ns  we  I * For  an  Account  of  his  Execution,  Sb? 
conceive,  a very  doubtful  one. — Lastly,  Beciau'e.  otimr  particulars,  see  .'Sn  te  Tri.ds,  k.i>-  B®®’ 
‘sir  J.  F.  is  so  inconsiderable  a umu,  us  to  the  I ! Life  of  the  earl  of  Halifax. 

Plir.tcd  linage  iliKiti.xoffli).  llie  t Inivcrsil.v  ei  Soiilh.-uopuni  l-ilafay  Digiiixf.iioo  Uilii  n 
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H«’reb>  the  iru'i  ami  good  opinion  of  I lie  peoj  Ic 
were  so  fnrloit,  tluit  .those  Yew  who  bad  mu 
money  to  li-fiit,  shewed  (tie  greatest  bnckward- 
BttwiHmgnmlilis  to  bring  it  into  the  Exchequer, 
wiirn  Ibey  rnulil  stock-job  it  t»  v.  pent  mlr.ui- 
tnge  upon  ttic  lloyul- Exchange;  find  tliercli.re 
nil  t-onrts  to  il>e  government  were  procured  on 
exorbitant  Premiums. 

“ All  men  were  amazed  and  confoimiletl  at 
this  ohstnictim  to  Trade  find  Credit,  And 
hardly  believed  that  the  wit  of  roan  w-ns  able  to 
find  on;  nn  expedient,  that  could  he  edectuiil 
to  retrieve  so'  great  ■a  miseltie'fi  Hite  niition  is 
the  inoreobhYed  ti  the  wisdom,  sagacity,  and 
eloquence  of  Mr.  Mnnltigtn  , CluulceJIorof  the 
Exchequer,  who  animated  the  whole  rtest»u, 
mid  projected  the  most  likely  methods  to  bring 
it  to  n lmp]iy  effort.  ‘I  he  iiili,  the  commons 
had  ICSsolved,  * I h.it  it  Supply  be  grouted  to 
‘ bis  majesty  to  dmk<  good  the  Deficiencies  of 
‘Parliamentary  Funds;’ hud  afterwnr.fs ordered  . 
an  Estimate  to  be  laid  before  them,  of  what 
rums  were,  or  would  lie  wanting  in  satisfy  ““'I 
discharge  nil  Pr'ncipnl  hfld  Interest  duc,"or  to 
become  due  im  the  several  Aids,  Dunes,  nr 
funds,  over  mid  above  nil  Arrenni,  nt.miling  out 
upon  tlx  m which  were  ileleiininrd;  and  be- 
side* all  oionrys  to  be  raised  by  such  us  were 
then  unexpiren.  And  tbe  computation  of  nil 
the  rvu-tirulnr  sums  tliui  were  w anting  to  route 
good  nil  the  deficient  fdnd»,  living  made,  the 
whole  nmounlcd  to  5,160, -!Ut>/. 

Having  now-  got  to  tin’  bottom  of  ihe  Hiuuse, 
they  resolved  on  n thorough  cure.  For  being 
sensible,  that  had  some  Deficiencies  hern  mien 
rare  of,  iinil  others  neglecied,  public  cre.lit 
must  have  continued  Inme.nnd  the  government 
have  halted,  if  it  Imd  not  thllcn  to  the  ground  : 
‘they  judged  it  of  absolute  necessity  io  make 
provision  for  the  whole;  that  so  there  should 
remain  no  tolly  without  n fund,  nor  uny  tally 
on  a deficient  fund,  hut  wliut  in  its  course  of 
|mrment  slnmld  be  satisfied  and  discharged.  In 
Order  to  thb,  they  continued  divers  Duties 
prising  not  only  by  the  Customs,  but  by  om- 
tiniicJ  and  additional  Impositions ; Paper  and 
Pari  iimtnr,  Births  Marriages,  and  Buriids, 
Windows,  the  Subsidy  of  Tonnage  tnd  Pimiul- 
nge,  after  the  day  on  which  they  wduld  utlior- 
wtso  Irnvc  expired,  to  the  1st  of  August,  1 FOtS. 

And  Appointed  nil  the  Moneys  which  should 
arise,  mid  be  brought  into  Ids  majesty’*  ex.  he- 

Juer  from  nny  of  these  Tuxes  or  Duties,  from 
ic  day  on  which  they  were  rohei-wise  to  is- 
pire,  to  the  said  1st  of  August,  1706,  to  be  the 
gciirn.1  Pond  for  making  good  nil  the  deficient 
oars,  by  i lie  satisfaction  and  payment  of  the 
piincipal  and  interest  due,  or  become  doe 
thrreunon.  And  Unit  nil  occasion  of  complaint 
might  be  removed,  and  equal  provhion  made 
for  all,  the  parliament  directed  that  all  mone  ys 
Bns  ng  from  the  duties,  »o  in  before  lominu.  d 
and  appropriated  for  l lie  general  fund,  fhonlil 
he  distributed  nud  applied  to  pay  principal  mid 
interest  upon  every  one  of  the  deficient  funds, 
in  prnporuim  to  ihe  sum  of  which  they  were 
deficient ; and  th-it  all  the  money  which  should 
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be  :u  such  a due  proportion  distributed,  or 
pirns!  10  live  nrtoum  • •!  Curb  deficient  tax  or 
find,  'or  the  ilisvhnrgr  »i  print  ipnl-.i  thwiext, 
should  hr  paid  (X.t  to  ull  who  »ne  eni  tied  to 
receive  tbe  simr,  in  >uco  course  nu.l  unlrr,  us 
if  tbe  nine  wci*  moneys  rrnHv  u-isirg  hy  the 
respucthu  drf.i  ii-M  land-,  nod  ihut  without 
being  inverted,  rohapjaum,  nr  p.-S’ponvd  . and 
made  the  nuit:>  i>  ui  lismojnn  : t e.isnry  liable 
to  gitfitt  penalties,  in  i . -e  taw  nu-tlH.il  wt-ru 
not  observed.  n.aimui,  to  remove  all  doubts 
bIhu.i  the  bcrUnty  mteojrd  to  lie  gueii,  ill 
case  on  the  1st  of  Augosi,  17 ini,  nr  within 
three  mom  Its,  then  m.-xt  ensiling,  'lie  whole 
produce  of  tire  several  funds  mid  bei  cnlno  up- 
prr.pnal.ll  for  a gemmil  Fuilil,  t. -gel her  well 
other  grunis  then  ill  beiilS,  sho.  lil  not  lit-  s.uil- 

iiudcd  ti)  be  til*.  Iimp.-d ; Hint  Him  »h'.it  »:n 
deficient,  shnoi.l  hu  mu  Ic  good  out  of  such 
Aids  or  Revenues,  us  should  ke  grouted  in  tl-.e 
nut  sessions  of  pv-i  n.cnL  lies  ih«  ctn- 
mmt,  liven  O'ln.imhle  stnikx  of  wisdom,  as 

wrll  as  n noble  nit  di’p  .blicjii-lke,  provided  a 
sullicient  seemity  fiir  this  great  Debt  that  lay 
heavy  On  the  mil  ion  ; tvlurli  was  ml  ihut  could 
he  ilemnndi-d  or  expected,  nl  n time  tvht  u 
money  n>  mit  in  bring,  and  therefore  not  to 
la;  h«l.  And  lircnii'C  nil  toe  branches  of 
Public  Credit  did  plmuly  depend  on,  mvl  irtc- 
ui: -Hr  support  oneano.  In  r,  the  parliament  unit 
into  cnsi'lerii ion,  by  » lint  menus  limy  n i.irt 
huuy  up  lhc  Credit  of  iho  Bulk  ol‘ Enghifid, 
wfiicfi  was  ilicn  rvmty  to  sink. 

*•  In  nrdrr  iu  ibis,  tin-  parlhunrur  on  T\  V 3d, 
agreed  to  aogim-ut  ihe  Co.um.-n  capital  fine k 
of  the  Bank  of  England,  bv  admin  ng  ih-w  fiuf- 
scii|  ii  ms  ; wliicii  new  Sahicri|  ti  -i.>  should  he 
made  pood  m Tallies  mid  Hank-ikons.  'The 
prop.irti-m  was  four  fifths  nl  die  fust,  and  one 
fit'll  of  tin;  last,  und  mi  futerrst  of  eight  per 
rent,  una  allow  nl,  ns  well  fur  .inch  Tulln-s  iinil 
should  bo  hr.nifcht  ill,  b>  enlarge  their  Mock  by 
«ul»cripiioii,iis  for  tl . 1 s..-  I .ilbcs  whirh  the COm- 
puny  was  tfirU  po-scs*i-d  of;  proi iiltfil  (Jiey  did 
uoi  eve.. I Hie  value  m thn-e  Ikuik-k. ilc<t 
which  shoi.ld  he  paid  in  a on  this  engmbmetit 
oil  I lo  ir  stock  ; noil  fprficcUrtitg  jlie’  pnyminlt 
of  this  Interest  ol  eight  per  cent.  The  it-.ldi- 
tionidduiy  on  Salt  was  niu-mnids  granutl  nud 
appropriated.  ’I  lie  In.  c • t die  cnniiiiiiaace  id 
ihe  Bank  of  Eu-'nod,  ibey  thousht  lit  to  ex- 
tend to  the  year  1710,  find  resolved  likewise, 
tlmt  belnrc  ihcdity  was  fixed  for  tlic  beginning 
new  Subscriptions,  the  "id  stork  Ihj  made  100 
per  cent,  and  tlmt  what  should  exrced  that 
value,  sliouiil  he  iliuile  l urn  mg  I hr  ohl  mem- 
bers -.  dial  all  flie  Inti  -.  a due  on  tliose  Tallies 
which  would  be  subscrilied  iuto  tbe  ltntik- 
Stack,  nt  die  tune  uppuui'.d  for  lulncliptinns, 
(to  ihe  end  of  the  l ist  prerediug  quarter,  i-n 
each  tally)  he  nllowed  a.  prmci||u|.  Tint  liberty 
lie  given  by  purhameiit  to  enlarge  the  aumL-r 
of  Bank-Bills,  ro  tlie  value  of  the  Mini  wli-rb 
should  be  so  sitbscrdo-d,  over  und  above  the 
1 ,'100,000 h provided  they  he  obliged  to  iu.su.  c 
such  bills  at  demand  ; and  iu  default  thereof, 
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10  be  answered  by  ihe  exchequer  oul  of  the 
first  money  due  to  them.  That  no  other  Bank 
be  erected,  permitted,  or  allowed  by  net  of  par- 
liament, within  Litis  kingdom,  during  the  conti- 
nuance of  the  Bank  of  Eugtond.  That  on 
such  new  Settlement,  the  Bunk  of  England 
be  exempted  from  all  munnerol'parliauientuiy 
taxes.  I hut  no  act  of  ibe  corporation  should 
forfeit  the  particular  interest  of  any  person  con- 
cerned therein.  That  provision  be  made  for 
he  effectual  preventing  the  officers  of  the  Ex- 
chequer, and  all  other  officers  and  receivers  of 
the  Revenue,  from  diverting,  delaying,  or  ob- 
structing the  course  of  payments  to  Cite  Bank. 
That  care  be  taken  to  prevent  the  abetting, 
counterfeiting,  nr  forging  any  Bank-Bills  or 
Notes;  as  likewise  against  the  defacing,  rais- 
ing, or  altering  any  indorsement  upon  any  such 
Bill  or  Note.  That  the  estate  and  interest  of 
each  member  in  the  Stock  of  the  Corporation, 
he  made  a personal  estate.  And  lastly,  that  no 
Contract  or  Agreement  made  for  any  Bank- 
Stuck  to  be  bought  or  sold,  be  valid  in  law  or 
equity,  unless  the  said  contract  be  actually  re- 
gistered in  the  books  of  ibe  Bank  within  seven 
days,  and  actually  transferred  within  I t days 
next  niter  the  making  such  contract.  Upon 
which  encouragements,  a Million  was  sub- 
scribed and  paid  in  Tallies  and  Bank-Notes,  as 
the  parliament  had  directed.  This  expedient 
was  the  result  of  Mr.  dairies  Montague’s  skill 
and  prudence,  and  though  many  persons  who 
wereinteiesred  in  it,  could  uot  presently  appre- 
hend the  reasonableness  of  it,  yet  the  advan- 
tages they  afterwords  received,  did  fully  con- 
vince them,  that  no  other  way  could  have  been 
found  to  call  back  their  sinking  credit : lor  the 
value  of 200,000/.  in  Bank-Notes  being  sunk  by 
the  new  Subscription,  the  rest,  as  it  was  reason- 
able to  believe  they  would,  began  presently  to 
rise  in  worth ; mid'  so  likewise  did  the  Tallies, 
after  so  many  as  amounted  to  800,000/.  were 
paid  in  to  enlarge  the  Bunk.  Upon  this  the 
Credit  of  the  Bank  recovered  apace,  till  in  n 
short  lime  their  Notes,  which  bore  no  interest, 
were  equal  with  money,  and  their  Bills  that 
bore  interest  better  than  money : and  by  this 
means  the  face  of  affairs  was  quickly  much 
changed  for  the  better  ; credit  began  to  revive, 
and  money  to  circulate  on  moderate  terms  ; 
foreign  urt'nirs  wero  less  to  ou:-  disadvantage, 
and  soon  after  came  to  mi  equality  : and  what- 
ever hardships  the  people  had  undergone,  by 
reason  of  a long  and  expensive  war,  and  the 
recoining  the  Silver-Money,  which  could  not 
but  occasion  many  complaints,  yet  the  greatest 
part  attributed  this  to  the  necessity  of  affairs, 
mid  began  to  hope,  both  from  the  prospect  of 
' a peace,  and  the  w isdotn  of  those  at  the  helm, 
thntthey  should  enjoy  more  favourable  times. 

“ Another  evil  of  no  less  difficulty  or  im- 
portance than  the  loss  of  Credit,  (and  which,  ns 
was  hinted  before,  was  one  of  the  springs  nf  the 
Intteri  remained  still  to  he  removed  ; and  that 
was  the  great  scarcity  of  Money.  The  parlia- 
ment, to  prevent  disappointments,  by  settling 
Funds  which  might  be  deficient,  came  to  a Re- 
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solution,  Nov.  20th,  That  the  Supplies  for  thB 
service  of  the  year  109r,  should  be  raised 
within  the  year.  But  bow  could  above  five 
millions  be  raised  within  the  year,  while  the 
Silver-Money  was  oiled  in,  and  recoining,  and 
there  was  not  current  coin  enough  in  the  nation, 
to  answer  the  occasions  of  Trade,  mid  scarcely 
the  cunvenieucies  and  necessities  of  life  ? This 
Vote  of  parliament  seemed  impracticable;  ii,e 
enemies  of  the 'government  made  themselves 
merry  with  it,  and  instead  of  raising  Hicjr 
spleen,  it  was  the  entertainment  of  their  plea- 
sant  humour:  and  many,  even  of  the  best 
friends  of  the  government,  imagined  that  the 
parliament  by  this,  rather  expressed  their  zenl 
and  willingness,  than  their  ability  to  support 
die  state,  and  maintain  the  present  Settlement. 
But  this  parliament,  lor  whose  wisdom  it  was 
reserved  to  surmount  difficulties,  Unit  were 
looked  on  as  invincible,  made  money  without 
bullion,  and  distributed  great  quantities  of  coin 
without  the  help  of  the  mint.  Tins  they  did 
by  authorizing  the  lords  of  the  treasury,  to  issue 
out  Bdls  from  the  Exchequer,  to  the  value,  first 
and  hist,  of  nhovc  two  millions;  which  bills 
were  first  appointed  to  he  brought  in,  and 
sunk  upon  the  Capitation- tax.  But  before  the 
session  ended,  the  parliament  being  convinced 
by  the  first  collection  of  that  duty,  mat  it  would 
prove  very  deficient ; they  appointed  the  Ex- 
chequer Bills  to  be  brought  in,  on  any  other  of 
the  king’s  duties  or  revenues,  excepting  the 
Land-Tax  ; and  allowed  an  interest  of  ?/.  12r. 
per  annum,  upon  the  second  issuing  the  said 
Bills  out  of  the  Exchequer,  whereasat  first  they 
bore  no  interest.  By  this  the  parliament  laid  a 
good  foundation  for  Paper-Money  to  supply  the 
place  of  our  Silver-Coin;  tor  so  many  pay- 
ments were  at  tliis  time  to  be  made  into  tue 
Exchequer,  that  when  the  people  had  assur- 
ance given  them,  that,  'he  Exchequer-Notes 
should  he  received  hack  again  in  payment  nf 
the  king's  taxes,  they  were  very  well  satisfied 
to  take  them,  at  first  indeed  at  a small  discount, 
but  not  long  after  ut  uif  equality.  A great 
number  of  these  Notes  were  only  for  five  or  10 
pounds,  which  nnswered  the  necessity  of  com- 
merce among  the  meaner  people,  for  the  com- 
mon convemoncies  of  life.  And  that  those  who 
Imd  advanced  money  on  loans  on  any  part  of 
the  king's  revenues,  might  not  be  obliged  to 
receive  it  back  in  Notes  that  w ere  under  the 
value  of  money,  to  strengthen  the  reputation  ol 
these  bills,  the  parliament  authorised  the  lords 
of  the  treasury,  to  contract  with  any  corpora- 
tion, or  numbers  of  private  men,  and  to  allow 
them  a competent  pramuum,  provided  they 
obliged  themselves  to  exchange  those  Note! 
for  ready  money,  when  tendered  to  them  for 
that  purpose  ; which  the  lords  of  the  treasury 
did  accordingly.  The  credit  of  the  Exchequer 
Notes  being  thus  secured,  they  daily  rose 
nearer  to  par,  till  at  last  they  exceeded  the 
value  of  money  : and  whereas  the  trustees, 
with  whom  the  government  had  contracted  to 
exchange  them,  were  at  first  allowed  10  P** 
cent,  as  a pnciniutn,  they  were  since  contented 
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m do  it  for  four.  These  Dills  passed  ns  so 
niai ty  counters,  which  die  people  were  satisfied 
to  receive,  became  they  knew  the  Exchequer 
would  receive  U.eui  ugaiii  us  so  mnch  ready 
money  : nnd  lliesc  staie-couuiers  so  well  sup- 
plied the  want  ol'  money,  till  new  com  won 
issued  from  ihe  mint,  tint  Frmlcnud  Qithuntncv 
were  maintained.  Mid  un.Liinl  payments  well 
enough  made,  to  nnswet  the  necessities  of  the 
government  and  the  people.'  'litis  project 
(which  proved  an  efTectunl,  though  n puuer- 
pnip  to  support  the  state,  when  its  silver  pillars, 
if  I ma  v so  speak,  were  for  a time  removed) 
was  likewise  owing  to  the  prudence  and  in- 
dustry of  Mr.  Chailes  Montague,  us  well  ns 
that  of  re-coining  tlio  Money  ; which  those 
very  mm  who  envied  most  his  success  in  the 
liuuse  of  commons,  nnd  growing  power  at  court, 
were  afterwords  contented  to  coll  a fortunate 
temerity.” 

Privileged  Places  disfranchised.]  After  sir 
J.  Fenwick’s  business  was  over,  the  parliament, 
to  the  great  satisfaction  of  the  people,  took 
care  to  remedy  a Public  Grievance  of  lung 
standing.  Several  places  in  aud  about  the  cllr 
of  Loudon,  which,  in  the  times  of  the  Romish 
superstition,  were  allowed  as  sanctuaries  to 
cmninnts  and  debtors,  had,  ever  since  die  Ite- 
lormutioii,  pretended  n privilege  to  protect  the 
latter;  und  one  ol  these,  called  White  Fryers, 
wns  become  a notorious  receptacle  of  broken 
unit  desperate  men,  in  the  very  lieurt  of  the 
metropolis,  whither  they  resorted  in  great  num- 
bers, and,  to  the  dishonour  of  the  gov  eminent, 
and  great  prejudice  of  the  people,  defended 
themselves  with  force  and  violence  against  the 
lnw  and  public  anthorily.  This  intolerable 
mischief  the  parliament  redressed  by  an  ‘ Act 

* fur  the  more  effectual  relief  of  creditors  in 

* cases  of  escapes,  mid  for  preventing  abuses  in 
' prisons  nnd  pretended  privileged  pluces 
wherein  such  effectual  provision  was  mude  to 
reduce  those  outlaws,  that,  immediately  after 
the  net  was  published,  they  abandoned  their 
posts  to  better  inhabitants. 

Cate  of  Con  rode  Greibe .]  Dec.  8.  The  Com- 
mittee appointed  tu  examine  the  Petition  of 
one  Mary  Greibe,  made  their  Deport ; by  which 
it  appeared.  That  Conrade  Griebe,  liu-bund 
of  Uies*id  Maty,  having  undertaken  to  deliver 
two  Petitions  in  behalf  of  certain  Officers  and 
Soldiers  turned  out  of  count  Scan  bock's  regi- 
ment, to  the  king  und  parliament,  was  the  day 
before  seized  by  one  Kitaon,  n messenger,  by 
warrant  from  Mr.  Secretary  Tiumball,  charging 
him  with  treasonable  practices : that  he  was 
kept  in  die  said  messenger's  bands  ten  days ; 
during  which  time,  he  had  been  oftentimes  re- 
fused an  examination  : und  that  at  last  about 
two  or  three  o'clock  in  die  morning  he  was 
token  out  of  the  custody  of  the  said  messenger 
by  a party  of  the  Dutch  guards,  who  carried 
ium  on  board  a Dutch  vessel,  from  whence  he 
conveyed  to  Brussels,  where  he  was  thrown 
into  a dungeon,  and  is  subsisted  on  bread  nnd 
water  only. 

Addrcu  thereon,  and  the  King’s  Answer.] 
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Resolved,  **  That  im  bumMc  Address  be  pre- 
sented to  his  majesty,  that,  he  will  he  phased 
to  cause  i he  Inlormatious  in  relation  it)  Con- 
rade  Greibe,  to  he  laid  before  ilie  house.;"  to 
"inch  his  majesty  by  message,  the  a3rd,  re- 
turned tile  following  Answer : 

“ 'V.  H.  Ills  majesty  bavins  received  nn 
Address  from  t be  ha.  sc,*  wl  crcby  it  was  de- 
sired that  he  would  please  to  causa  the  Infor- 
mations, in  relation  to  Conrade  Greibe,  to  be 
laid  before  the  house,  is  pleased  to  m quaint 
llitm,  that  upon  the  discovery  of  the  late  con- 
spiracy against  his  person  and  government,  the 
said  Greibe  was  taken  into  custody  among 
other  suspected  persons,  ns  concerned  in  that 
Plot ; and  about  the  same  rime,  sevtrul  Infor- 
mations being  scut  and  delivered  to  bis  majesty, 
whereby  lie  appe  ared  to  be  a very  dangerous 
person  ; his  majesty  thought  it  lor  Ins  safety 
not  to  suffer  him,  being  an  alien,  p>  continue 
Linger  in  this  kingdom;  mid  did  order  the 
duke  of  Wirtvinberg,  who  was  tin  n going  for 
Flanders,  to  transport  him.  thither,  in  order  to 
send  hint  to  the  elector  of  Brand,  n Lurch,  Ids 
natural  prince,  which  was  dune  accordingly  : 
and  i ha  said  Griebe  was  delivered  to  the  general 
of  the  said  elector,  who  was  by  him  appointed 
to  receive  linn,  together  with  the  lufurnm- 

lnquiry  into  the  Conduct  of  the  Fleet.]  Dec. 
9 Ihe  home  took  into  consideration  the 
Books  and  Papers  laid  before  the  house,  re- 
in ting  to  the  Fleet;  and  entered  upon  Enqui- 
ries how  it  came  to  pass,  that  the  French  Toulon 
squadron  was  not  intercepted  when  going  into 
Brest : upon  which  vice-admiral  Milchel  hav- 
ing been  examined,  aud  several  letters  to  and 
from  admiral  Kiusel  having  been  read,  a mo- 
tion was  made,  that  Candles  should  be  brought 
in,  which  passed  iu  the  negative,  yeas  128, 
noes  150.  Upon  which,  the  house  adjourned. 

Dec.  20.  The  engrossed  Bill  for  further 
regulating  Elections  bang  rendu  third  lime,  an 
engrossed  Proviso  was  offered  und  agreed  bo, 
to  render  anv  Merchant,  being  n natural- burn 
subject  of  EugLuid,  eligible,  on  his  making 
oath,  that  he  is  worth  5,000/.  in  real  and  per- 
sonal estate  : but  no  person  to  be  esteemed  ■ 
Merchant,  for  having  money  in  the  Bank,  or 
any  oilier  Company.  The  question  being  then 
■ put,  that  the  hill  do  pass,  it  passed  in  the  affir- 
mative, Yens  200,  Noes  160. 

Report  of  the  Committee  upon  the  Abuses  rtf 
Prisons.]  Dec.  30.  51  r.  PocklingUm,  from 
the  Committee  on  the  Abuses  of  Prisons,  &c. 
umong  a variety  of  other  matter,  reported  to 
the  house,  “That  one  Brunskill  a solicitor,  had 
informed  the  said  Committee,  that  Tilly  (who 
had  lately  procured  an  act  of  parliament  to 
enable  Bromslmil,  up  inliint,  to  sell  his  interest 
iu  the  Fleet-prison  ; which  he,  Tilly,  had  pur- 
chased) as  he  was  informed,  should  say,  That 
he  obtained  that  act  by  Bribery  and  Corrup- 
tion.— That  one  Mrs.  Hancock  applying  to 
Tilly  not  to  protect  one  Goy,  being  his  Clerk 
of  i he  Papers,  because  he  wns  penured,  &c. 
Tilly  refused  her  request:  upon  which,  being 
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asked  how  lie  would  do,  if  llic  matter  should 
be  laid  before  parliament  ? he  replied,  lie  could 
do  wlint  he  would  there;  Unit  they  were  a 
company  of  bribed  villniils;  thlH,  to  Ids  know- 
ledge, they  would  all  take  bribes ; nnd  that  i; 
cost  him  300/.  fur  Ids  share,  and  MOO/,  for  the 
other  simp  (meaning  the  King’s-bencli)  for 
bribing  a Committee  last  • parliament; — That 
she  then,  intimating  that  she  must  then  apply 
to  the  house  of  lords  ; he  answered,  it  was  only 
palming  live  or  six  talking  lords,  and  they  would 
quas.i  all  the  rest.  And  she  llit-u  said,  she 
would  try  the  king  nnd  council ; lie  added,  the 
best  of  the  Lord-Keeper’s  fees  tvere  from  him  : 
Tlmt  »s  in  the  Judges,  they  were  nil  lurli  u 
parcel  of  rogues,  that  they  would  swallow ’his 
gold  faster  than  he  would  give  it  them;  and 
that  as  to  the  members  of  life  bouse  of  com- 
mons, they  were  many  of  them  members  of  his 
house. — -Tlmt several  other  persons  had  chargpd 
him  with  other  p.triicnliirs  of  the  like  nature. 
And  that  the  said  Tilly;  to  invalidate  their 
tesiimony,  had  insisted  they  were  persons  of 
bud  character,  nud  in  a confederacy  against 
him,  &c." 

Ordered,  That  John  Tilly,  esq.  be  taken  into 
die  custody  of  the  serjeant  nt  units. 

Jan.  5,  1696-7.  The  said  Mr.-PocWinglon 
from  the  said  committee  likewise  reported. 
That  it  was  proved  to  them  by  two  witnesses 
that  one  Francis  Duncoiub  had  likewise  re- 
ported, that  he  Imd  distribu'ed  money  to  several 
members. 

Ordered,  Tlmt  the  said  Francis  Duncomb  be 
taken  into  the  custody  of  the  setjennt  at  arms. 

On  the  27 tb  n motion  being  made  for  reading 
the  Report  delivered  in  by  the  Committee  on 
the  Abuses  of  Prisons,  it  passed  in  the  iiflirmn- 
tive.  Yeas  158,  Noes  107.  Accordingly,  the 
said  report  was  read,  and  Mr.  Tilly  being 
brought  to  the  bar  to  make  his  Defence,  he 
derirrd  further  time,  and  tile  Jiou-e  proceeded 
to  take  further  Informations ; on  which  occa- 
sion several  witnesses  added  yet  liirtli^r  parti- 
culars to  his  charge,  and  sevcrid  endeavoured 
to  prove  tlmt  lie  was  innocent  of  all : anti  that 
as  it  had  been  before  urged,  those  who  accused 
him  w ere  prejudiced  persons,  and  had  entered 
into  a Conspiracy  against  him ; of  which  many 
instances  weie  enumerated  before  the  house.’ 
The  whole  affair  ended  in  ordering  the  said  Re- 
port to  be  delivered  to  the  Attorney-General 
nnd  Solieitor-GeiiernI,  and  tlmt  they  do  take 
care  to  prosecute  the  persons  concerned  for  the 
crimes  therein  mentioned. 

Orders  for  dispersing  a Mob."]  Jan.  21.  A 
tumultuous  crowd  of  people  filling  all  the 
passages  to  the  home,  and  clamouring  to  Imve 
the  Bill  passed  for  restraining  the  Wear  of 
East-Indm-Silks ; orders  were  given  to  the  Jus- 
tices to  disperse  them  : and  it  wns  resolved, 
“ That  the  inciting  and  encouraging  any  number 
of  persons  to  come  in  a riotous  manner,  either 
to  hinder  or  promote  the  passing  any  Bill  de- 
pending before  this  house,  being  against  the 
constitution  and  freedom  of  parliament,  isahigh 
crime  and  misdemeanour.” 

Primed  linage  diamsctUjy  (lii  University  oil 


Voles  relating  to  the  Newfoundland  Trade  1 
Jan.  2ft.  The  Committee  npp  tinted  to  eujJ 
mine  several  Petitions  relating  to  the  NcwfnetjjS 
land  Trade,  baring  made  tin  tr  Reports,  ||W 
house  agreed  with  the  said  Committee  to  tU 
following  Resolutions: 

■*  That-  the  Trade  to  Newfoundland  doth 
very  much  promote  navigation,  increase  sea- 
men, and  is  of  great  pram  to  tins  nation,  nnd 
of  advantage  to  us  in  the  balance  or  trails 
That  the  great  losses  sustained  in  the  New.’ 
fouiidland  Trade  were  occasioned  i lirougb  wn„t 
of  a sutheient  number  of  men  of  war,  to  secure 
its  hnrhours,  nnd  to ’protect  the  fishery.  T|w[ 
an  humble  Addi  ess  be  presented  to  hisfanjesre  1 
thut  a competent  number  of  men  of  war  aiiii 
land  forces  be  sent  as  soon  as  roiivcuicntlva.ar 
be  to  regain  the  lost  harbours  in  Nfavwiflnjl 
Imiri,  to  cruize  On  that  const,  to  guard  the 
fishery,  nud  annoy  the  enemy  trading  to  those 
parts.'” 

Jim.  80.  The  committee  appointed  to  niiiLo 
Enquiry  into  die  causes  of  the  late  Tumults, 
having  niiale  their  Reports,  a motion  wesiuHUe. 
nnd  the  question  pur,  Tli.it  Gabriel  Glover,  for  I 

speaking  scandalous  « orris  of  this  house  tin-l 

their  proceedings,  be  taken  iillo  tire  custody  m'  ' 
tin;  Serjeant  »i  arms;  it  passed  in  the  Nr-w,  J 
live. — Ordered,  ’I  hat  die  said  question  bernot  ! 
printed. 

The  Printer  of  the  Flying-Post  ordered  into 
Custody;  and  a Pill  to  rest  ruin  the  Press  tt- 
jected.]_  The  next  business  of  importance  j§i» 
io  retrieve  nnd  maintain  the  Public  Credit;  i 
and  to  supply  the  Want  of  Money  by  the  cur-  | 
rency  of  Exchequer-Bills,  nnd  to  support  die 
Bank  of  England:  the  Commons  were  su in-  ' 
tent  updn'ihese  wise  ends,  tlmt  when  m tt  Paper,  . 
entitled  the  Flying-Post,  published  onThuisday  i 
April  the  1st,' there  was  this  Advertisement: 

• We  hear,  th.it  when  the  Exchequer-Notes  ate 
‘ given  out  upon  the  Capitatiou-Fund,  wluBo- 

• ever  slmll  desire  Specie  on  them,  will  hate  it  I 

* ut  per  cent,  ol  the  society  of  gentlemen  , 

* tlmt  have  subscribed  to  advance  some  bun-  | 
‘ died  thousands  of  pounds.’  They  voted  till- 
passage  to  be  a malicious  imimlution,  in  orih-r 
to  destroy  i he  creilit  mid  currency  of  the 
Excliequer-Bills.  They  ordered  the  printer, 
John  Salisbury,  to  be  sent  for  in  custody : Anti 
gave  leave  to  bring  in  n Bill,  to  prevent  tbs 
writing,  printing,  or  publishing  any  news  with- 
out licence.  And  yet  when  such  a Hill  | 
presented  by  Mr.  Pulteney,  it  was  thrown  out  i 
before  a second  reading.* 

The  King's  Speech  at  the  close  if  the  Sruion.] 
April  its.  Mis  majesty  came  to  the  house  ol 
lords,  when,  after  having  given  the  rovul  assent 
to  several  Bills,  he  made  this  Speech  to  both 
houses  -. 


•About  tiiis  time  a smnll  Tract  was  publish- 
ed, intitled,  “ A Letter  to  a Member  of  Parlia- 
ment, shewing  that  a Restraint  on  die  Press  t* 
inconsistent  with  the  Protestant  Religion^ ami 
dangeruus  to  the  Liberties  of  the  Nation;'  far 
a copy  of  which,  sea  Appendix  No.  XlU. 
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“ Aly  lords  mill  gGiidcmcit;  Hung  given 
Illy  iissent  10  tbeseiend  Jjdls  you  Imc  pro- 
mum!  io  me,  f am  now  lo  n iurn  you  my  heart} 
tlmuks  fir  " lint  you  have  duuu  lliis  sr.-ion: 
which  ii»»  111  on  coined,  on  with  great  piutJetu*, 
temper,  snd  ulTcc.iou.— Atthc  opening  of  the 
session,  1 Wkl  you  how  sensible  I win  of  die 
dilfiL-uiiifa  UI  be  struggled  with,  winch  wore  of 
such  u niuure,  th.it  1 mil  licoly  own.  l..e  Impes 
l had  of  our  being  oble  lu  overcome  Uiciii, 
were  lb uini oil  only  upon  the  wisd.ui  anil  zeal 
of  so  guuil  aparliuinciit, — My  expectation  jin* 
brcii  fully  nuiweieil;  you  e nitrod  upmi  die 
business  w itii  so  much  chearfuloess,  proceeded 
nr  unanimously,  und  luu e ill  lust  lmiughl tiling, 
in  Midi  a conclusion,  that  we  may  hope  to 
entry  on  llie  War  with  success,  m cate  our 
enemies  do  u.ot  think  il  their  interest  lo  agree 
to  nn  lionuurable  peace:  And  so  clfecluul  n 
provision  Icing  initile  for  supplying  die  D.li- 
cieucrs  of  former  Fond*.  (which  is  die  l.isi 
foundation  fur  re-esUbli-.Liiig  id  Credit)  ! doubt 
not  but  in  u shod  iimc.it  will have  uiery  lmppy 
.elide;,  to  the  universal  ease  and  sniisfinhion  of 
my  people. — The  circumstances  of  alums  mak- 
ing it  nrcessirv  llir  me  to  he  our  of  ihc  king- 
dom fur  some  lime,  I shall  lake  care  lo  leave 
the  administration  of  the  government,  during 
my  absence,  in  the  bands  of  such  penults  us  1 
cui  depeml  upon  —My  lords  and  gentlemen ; 
l have  nothing  more  lo  usk  of  you,  but  that  »uu 
would  carry  down  the  snuic  good  disposition 
imo  your  si  ii  rul  countries,  w Inch  you  -have  ex- 
piated in  idl  die  proceedings  of  this  session," 

And  then  the  pailiuinout  was  prorogued  l» 
the  3d  of  December. 

On  tile  30th, bis  majesty  embarked  for  II'il- 
land;  having  a ftivriays  befo.e  c-eaied  llir  new 
loul  i hallo  flirSomcis  barun  of  F,vi  sbum.in  die 
e, aunty  of  Worcesur:  und  .Edward  Rush  I, 
e-q.  die  odmiral,  baton  of  Sliinccj,  vi-coum 
Jtalkur,  und  earl  of  Oxford,  in  the  county  of 
Suifolk. — During  the  recess,  n Cnngrt-sss  was 
opened  at  Kyswii  k for  a general  Peace,  and 
l'rrliii.iiiaiics  were  ngreed  upon : but  many 
itifficiili  irs  arising,  die  euiljii'  Portland  demand- 
ed u private  coolrreure  with  mondial  UoulHen, 
.which  was  utrevd  to  ami  held  in  the  open  field, 
at  an  rqual  .b.LiUce  Irinu  the  Iwo  ramps ; mb  i 
silucli  they  leured  to  die  suburb*  pi  Hull,  and 
.in  ime  hour  ailjit-ted  idl  whirls,  at  Ryswick, 
b-d  h I'li  rlii  Ueu  f .und  insUitnuUiilnUc.  This 
was  done  July  the  26tli. 

Third  ScsstoK  of  the  Thiiid  Parliament 
or  Kino  William  III. 

Tie  /ting's  Speech  tin  optnini:  Mr  .Sen ion.] 
.Dec  fi.  The  pad  lament  mui  :u  Westminster, 
anil  the  King  made  diis  Speech  to  the  two 

“ My  lords  and  gentlemen  ; The  War  which 
I entered  into  by  the  advice  of  iry  people,  i» 
by  me  Idi s- log  uf  Dud,  mui  then  >odvu*  mid 
Wecliuiiuie  assistance,  brought  to  the  cud  »t 
all  proposed,  an  honourable  JVare;  which  1 
was  wiling  to  conclude,  not  *u  umch  to  ease 
•njfself  from  the  tumble  or  lnuard,  as  to  free 
I’rinreil  iinJige  nig  iriseii  hyrhe  Univem' 
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this  kingdom  from  dm  continuing  bnrtbii.  ;l  an 
expensive  war. — I am  heartily  anrrv,  . ..  ,rb- 
jecta  will  not  at  ti'et  find  oil  tlml  . i i..,ra 

die  Peace,  which  I could  wish,  and  :l,..y  ,„,iy 
expect;  hut  the  loud,  intpmied  i i n’.-  i., ,t 
ye.it » service,  have  lidltui  >lion  o)  mir wiring 
the  stuns  fi  r wbl.ll  V iij  ---i  «iv.  o;  v,  t.rut 
llu  re  remain  cansait-mLIe  Lielicin  • <.*  to  be 
provided  lint.— 'linrrc'saDebt  tqwi  ' nt 

of  Ibe  Fleet  and  the  Army  Tt.c  Kassinm.  of 
.tlio  Crown  have  been  anticipated  liy  ioi  con- 
sent, for  public  uses;  so  that  I lim  uhnily 
destitute. of  menus  to  support  the  Civil- tpc; 
uml  I ran  never  distrust  you  will  suildi  this 
to  turn  lo  my  disndvaiilage,  but  Will  pro- 
lido fur  me,  during  my, life,  in  such  a manner, 
a,  rauy  be  fi.r  my  honour,  mid  for  die  honour 
of  die  Euveniiiient.— OurNuvul  force  hc-iug-iu- 
creased  to  near  double  nltut  it  wins  nt  my  ac- 
cession to  (be  crown,  the  Charge  (if  hbiiniam- 
ing  it  will  be  proportioiuthly  uugmciueu  ; nud 
it  is  crrtainly  necessary  for  the  iotciest  und  le- 
putution  of  liiigluud,  to  Imve  idwnys  n great 
strenttb  ut  sen. — The  circumstances  ol  ..ifiun 
abroad  arc  sucli,  that  I dunk  myself  cliligi  d lo 
tell  vnamy  opinion,  that,  for  the  prevent,  Eng- 
land cannot  t-e  safe  without  a Land-force;  mid 
I hope  wo  shall  not  give  those  who  mean  us  ill, 
the  opportuniiy  of  eiTectii'g  Hint,  under  i be  nn- 
tiuii  nt  a pence,  which  tin  y cuuld  not  bring  to 
pass  by  a war. — I doubt  not  but  you,  gemlc- 
mc  n of  the  house  of  commons,  ivill  take  these 
particulars  into  your  consideration,  in  such  a 
manner  as  to  provide  the  necessary  Supplies, 
which  I do  ve-y  eamcsdy  rrcoinmend  in  you. — * 
.My  lords  and  gentlemen  ; Thnt  which  I most 
delight  to  ■ Id ii'k  of,  mid  um  l est  pleased  to 
own,  is,  that  1 have  nil  the  proofs  of  my 
penp'e's  alfociion,  dint  a prince  cun  ili  sire  ; 
and  I mke  this  occasion  to  give  Ihetn  the  most 
-olemn  nssnriuice,  that  us  I never  bad,  so  I 
never,  will,  nor  cun,  have  any  interest  separate 
from  ilieirs.  I esiw  m it  one  of  dm  greatest 
udvnuingcsi  of  i lie  Peace  iluit  1 shall  now  huve 
Iti-uie  to  rectify  snub  Corruptions  or  Aloises 
as  may  have  crept  into  any  part  of  d|c  niluri- 
idvixaduu  iluring  ihc\Vi-i;  aud  elf.  dually  to 
dihcournge  I’roplmnenei-s  and  Inimonility:  uml 
I -lull  employ  my  thoughts  in  ptomm  dm  Trade, 
and  iidvniic.tig  die  b.ipniiicss  und  fi  -un-hing 
estate  of  die  kingdom.  I shall  coticiiidc  with 
trM.ng  ion,  llnu  n»  1 have,  with  the  hazard  of 
e»eiy  tbiug,  riacutd  tour  Religion,  Laws  and 
Lil-enie-,  when  they  weie  in  the  eitnaiiM 
ifonger;  so  1 • ball  place  the  ulory  of  my  raign 
m prtoerving  them  entire,  and  leaving  them  to 
to  posterity." 

The  Commnnt’  dddrerr.]  Dec,  9.  The  com- 
mons presented  Ibis  humble. Addiess  to  the 
king: 

We  your  majesty '»  most  dutiful  raid  loyal 
subjects,  tin  C'onuniHK  in  parliament  asstiii- 
blpd,  w lw  bn«o  »i>  frequrutly  waited  uu  your 
mujraiy  willi  llir  tender  n|  our  insist  nine  fi.r 
Ciirn'.tig  o:i  the  War,  dune  now  to  conuniiuf.no 
vont  n'ujr-n  upon  the  h ippy  cundusu  n of  it. 
In  it  Petite  so  honourable  and  ndiautogenus  bo 
iy  ofSoiithamaten  I ih.rary  r/iuirisation  I.Mit 
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the  nation,  at  sufficiently  justifies  the  wisdom 
of  the  Commons  in  advising,  and  your  majesty's 
conduct  in  the  prosecution  of  it.— The  prospect 
of  the  benefits  your  people  will  receive  Irom 
this  Peace,  is  very  pleasing.  The  honour  your 
majesty  has  restored  to  England,  of  holding  the 
Balance  of  Europe,  gives  your  subjects  great 
content.  But  what  your  Commons  are  most 
nffected  and  delighted  with,  is,  that  your  ma- 
jesty's sacred  person  will  now  be  secure,  from 
those  many  and  great  dangers,  to  which  you 
have  so  often  exposed  it  for  our  snkes:  nothing 
being  so  evident,  as  that  your  majesty’s  return 
in  sufetv,  was  a blessing  more  welcome  to  vour 
people  than  Peace,  and  received  with  greater 
demonstrations  of  joy.  We  therefore  with 
hearts  full  of  affection,  duty,  and  gratitude,  do 
assure  vour  majesty  in  I iie  name  of  all  the 
Commous  of  England,  that  this  house  will  be 
very  ready  to  assist  and  support  your  majesty, 
who,  by  putting  a period  to  the  War,  has  con- 
firmed us  in  the  quiet  possession  of  our  Rights 
and  Liberties,  and  so  fully  completed  the  glo- 
rious Work  of  our  Deliverance.” 

The  King's  A«sa>«\J  The  king  answered 
thus  : 

“ Gentlemen ; Nothing  that  relates  to  the 
Peace  pleases  me  so  much,  as  the  satisfaction 
you  have  in  it:  and  as  you  have  assisted  me  in 
the  War,  beyond  all  expression,  I do  not 
doubt,  but  you  will  be  as  zealous  in  maintain- 
ing the  Peace.” 

The  Commons  resolve  to  disband  the  Arm;/.] 
Standing  forces,  however  established  and  re- 
gulated by  law,  or  however  necessary  to  main- 
tain the  peace,  were  thought  intolerable;  and 
therefore  upon  entering  into’ a consideration  of 
his  majesty's  Speech,  the  first  Resolution  of  the 
Commonsj  was  on  Dec.  11,  "That  all  the 
Land  purees*  of  this  kingdom,  that  have  been 
raised  since  the  39th  of  Sept.  Ki80,  shall  be 
paid  and  disbanded.”  The  friends  of  the  king 
and  his  government  had  argued,  that  the  na- 
tion was  still  unsettled,  and  not  quije  deli- 
vered from  the  fear  of  king  James;  that  the 
Adherents  to  that  abdicated  prince,  were  as 
hold  and  numerous  as  ever;  and  he  himself 
still  protected  by  the  French  king;  who,  hav- 
ing ns  yet  dismissed  none  ofhis  troops,  was  still 
ns  formidable  as  before.  That  if  our  Army  was 
entirely  disbanded,  the  Peace  which  was  ob- 
tained at  the  expence  of  so  much  blood  and 
treasure,  wmdd  be  altogether  precarious : And 
not  only  England,  but  all  Europe  lie  once  more 
at  the  mercy  of  that  ambitious  monarch,  an 
inveterate  enemy  to  king  William,  the  Pio- 
testant  Religion,  and  the  Liberties  of  Christen- 
dom. On  the  other  hand,  the  Country  Party, 
who  valued  themselves  upon  opposing  any  mo- 
tions of  the  Court;  the  disaffected  Party,  who 
never  heartily  approved  the  Revolution;  the 
Commonweal*  h Party,  who  were  secretly  driv- 
ing at  a change  of  government  into  their  own 
scheme  and  interest;  an/1  even  many  worthy 


* The  armv  then  consisted  of  17,65G  foot, 
and  6,876  horse  and  dragoons. 


The  Commons  resolve  to  disband  the  Army.  [1 
patriots,  who  had  no  worse  view  than  the  Itiglnj 
and  Liberties  of  their  country:  nil,  upon  "dig 
ferent  thoughts,  agreed  in  the  same  aversion  to 
a Standing  Army,  and  laboured  to  represent  it 
as  absolutely  destructive  to  the  constitution  „f 
the  English  government.  And  ii  was  no  won- 
der that  their  objections  prevailed  when  they 
were  more  popular,  and  had  this  weight  in 
then),  that  standing  forces  would  want  a con- 
tinual lax;  and  disbanding  would  relieve  the 
people  from  the  burthen  of  the  war,  nhiqh 
they  would  never  he  willing  to  bear  in  a tiuTe 
of  peace.  The  king  hoped  that  he  had  ptt. 
vented  the  warmth  of  these  Debates  at  hi»  last 
coming  over,  when  he  had  caused  several  regi- 
ments of  horse,  dragoons,  and  foot  to  be  dis- 
banded; and  even  others  to  be  reduced,  and 
sent  away  (most  of  them)  either  to  Scotland  or 
Ireland.  And  therefore  he  resented  it  as  the 
greater  hardship  upon  him,  that  ho  must  have 
no  troops  remaining,  but  be  left  so  nuked  and 
exposed,  ns  if  the  Peace  were  only  to  encourage 
his  enemies  to  surprize  him  with  another  war. 

The  Commons  however  persisted"  in  their 
Resolutions  of  disbanding  ; but  to  make  it  the 
more  palatable,  they  passed  a Vote,  Dec.  the 
18th,  “ That  it  be  an  instruction  to  the  Com- 
mittee who  were  to  consider  of  the  Supply,  that 
they  should  likewise  consider  of  a Gratuity,  to 
be  given  to  such  Officers  and  Soldiers  of  the 
English  Army  who  were  or  should  be  dis- 
banded.” And,  at  the  same  time,  ordered  Mr. 
Hammond  and  Mr.  Moyle  to  bring  in  a Bill, 
to  enable  Soldiers  who  should  he  disbanded, 
to  exercise  their  Trades  in  any  town  or  corpo- 
ration throughout  this  kingdom  ; and,  to  pro- 
vide for  the  security  of  the  kingdom,  when  the 
Army  should  he  disbanded.  On  Dec.  17th, 
they  appointed  several  members  to  prepare  and 
bring  in  a Bill,  to  regulate  the  Militia,  and 
make  them  more  useful.  And  on  Dec.  18th, 
they  Resolved,  “ That  10,000  men  arc  neces- 
sary for  a Summer  and  Winter-Guntd  at  Sea, 
for  the  year  1698.” 

The  Supply  taken  into  Consideration ; oCivil- 

I. ist  n/  700,000/.  settled  on  the  Kinefor  Life.] 
Dec.  30.  The  Commons  took  the  Supply  into 
consideration,  and  resolved,  “ That  in  a put 
sense  and  acknowledgment  of  what  great  tiling] 
hisinajestv  has  done  for  these  kingdoms,  asum 
not  exceeding  700.000/.  be  granted  to  his  ina- 
jestv during  his  life,  for  the  Support  of  the 
Civil-Lisr.” 

Sums  granted,  and  for  what  Uses.]  January 

II,  1697-8.  The  Commons  agreed  to  the  Re- 
solutions which  lmd  been  t:Aen  in  a grand 
committee  about  the  Supply ; “ 1-  That  a Sum 
not  exceeding  S50.000/.  he’ granted  to  bis  ma- 
jesty, for  maintaining  Guards  and  Garrisons 
‘for  the  year  1698.  2.  That  a Supply  be  granted 
to  bis  majesty,  which,  together  with  the  Funds 
already  settled  for  that  purpose,  should  be  <um- 
cient  to  answer  and  cancel  all  Exchequer-Bills, 

issued  or  to  be  issued,  not  exceeding  2,700,000 /. 
3.  That  a Supply  he  grunted  to  his  nittjes'', 
for  the  speedy  "paying  and  disbanding  P* 
Armv.''  And  then  they  ordered,  That  a fin 
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Bounties  granted  to  disbanded  Soldiers.]  Ja- 
nuary 18.  They  come  to  the  following  Reso- 
lutions. L “ That  upon  Di-lmntliug  the  Army, 
over  uiid  above  what  is  due  to  them,  there  lie 
allowed  by  way  of  Bounty,  1 1 days  Subiistcncc 
to  each  foot  soldier  and  noil-commission  affirm 
and  to  each  foul-soldier  3».  more,  ia  lieu  of  I. 
word,  which  he  is  til  delner  tip.  2.  Thi 
upon  disbanding  the  Army,  ovet  und  ttltm 
what  is  due  to  tliem,  there' be  allowed  by  way 
nf  Bounty,  six  days  full  pay  to  each  private 
trooper  and  iiun-contmissioa  officer  of  the 
horse  and  dmgouns.  3.  Thai,  out  of  the  Sup- 
ply to  lot  granted  to  his  majesty,  the  Sum  of 
230,000/.  be  ullowod  upon  Account,  towards 
defraying  the  charge  of  disbanding  tlte  private 
troopers,  and  centinels,  and  uoo-catuinissiuu 
officers,  nf  the  ltorse,  dragoons,  and  foot.  ■). 
That  Provision  he  iiimlt’  lor  giving  hnll-pav  to 
the  commission  officers,  (Ins  majesty’s  imtuml- 
hom  subjects  of  England)  till  the  said  officers 
•hall  be  fully  paid  off  nnd  cleared,  and  lie  other- 
wise provided  for." 

1) ffwiencies  made  good.]  Jan.  22.  The  Com- 
mons resolved  to  make  good  the  Deficiencies 
of  funner  funds ; nnd  therefore,  voted  the  Sum 
of -107,000/.  for  making  good  the  Deficiency  tif 
tlte  Aid  of  Sr.  in  the  pound,  granted  to  his  ma- 
jesty the  last  session  of  parliament ; und 
910',000/.  for  making  good  the  Deficiency  of 
the  Subsidies,  und  other  Duties  grunted  nt  the 
same  time  ; and  199,000/.  for  ranking  good  the 
Deficiency  of  the  Aid  of  Is.  in  the  pound.  Anti 
they  ordered  n Committee  to  Consider  of  Wnys 
utiu  Means  fur  making  good  the  said  Deii- 
ctencioi.  On  Feb.  1st,  having  taken  the 
Arrears  nf  tlte  Army  into  consideration,  they 
resolved,  That  the  Sum  of  1,951,000/.  was  ne- 
cessary to  clear  the  Arrears  of  Pay,  due  to  the 
Land  Forces,  according  to  the  Establishment 
Iron)  the  1st  of  April  1092,  to  the  Inst  of  Sept. 
1897  , besides  9 10,815/.  for  Subsistence,  23.29.',/. 
for  Contingencies,  5,000/.  for  the  Genenil-Otii- 
Cvrs,  mid  75,000/.  for  the  Guards  and  Garrisons  ; 
in  all  2,318,102/.  And  time  there  was  but 
855,502/.  remaining  in  die  hands  of  the  pay- 
master of  the  nnny,  the  1st  of  Jtin.  1697-0. 

Three  Shilling!  in  the  round  laid  upon  Lund.] 
Feb.  9.  To  raise  the  sums  which  the  parlia- 
ment Imd  voted  necessary  for  disbanding  the 
Army,  paying  of  Seamen,  und  towards  making 

Cot  Loons,  und  the  Deficiencies  of  farmer 
Is;  they  rwolved  to  lay  un  Aid  of  3*. 
in  the  pound  upon  Ittud,  by  way  of  Assessment 
upon  every  county,  in  proportion  10  die  rates 
of  the  first  I*.  Aitf  granted  m 1091,  by  which 
means  they  prevented  any  future  Deficiency  of 
this  fund. 

Sum  voted  to  Foreign  Princes.]  The  next 
tiny,  they  considered  die  Account  of  what  was 
doe  to  some  of  lus  majesty's  Allies,  boili  fur 
Arrears  of  .Subsidies,  and  lor  payment  of  Atntnl- 
«rie»;  and  Resolved,  Thut  IHU.OOi) -ix-dollnrs 
•ere  due  to  the  elector  of  Brandeuborgii ; 


Vot.  V. 


250,000  to  the  landgrave  of  Ucsse-Cnssel ; 
121,223  to  the  duke  of  VVulfenbiiulo  ; 119,997 
1-1  the  hislltip  pf  Munster  ; 50,000  to  the  duke 
01  Hanover  atiJ  Zell  ; 25,000  to  the  duke  of 
Holstein,  und  200,000  to  the  king  of  Denmark, 
both  upon  the  liire-meauoned  Account,  und 
in  consideration  of  nit  entire  prohibition  of 
commerce  between  lltai  crown  uud  Fniltcc. 
'Iliey  ulso  resolved, .Tbnt  tliere  wns  due  the  sum 
of  177,000/.  to  the  contractors  for  Bread  and 
Forage.  Four  days  nfter,  they  farther  examined 
into  the  Debt  of  tin-  Nation,  nnd  resolved. 
That  the  suut  of  1,392,742/.  was  due  upon  tho 
several  (lends  of  the  Estimate  of  the  general 
Debt  of  the  Navy  ; 501,157/.  to  the  Office  of 
Ordnance;  310.708/.  for  Transports  for  re- 
ducing ofl  reland  ; 125.785 /.  fur  other  Trans- 
port-service ; and  19,929/.  fur  quartering  juid 
eloa tiling  the  Army  raised  by  act  of  j urlin- 
iiieiit  io  1677,  uud  disbanded  by  another  act  iu 
1079. 

Order  nj  Ptti/lne  off  all  Arrcuri  qf  J).  A/.]  It 

being  impossible  fur  the  nation  to  ucqutt  this 

vast  Debt  nt  once,  the  Commons  resolved  to 
do  it  by  degrees;  and  therefore  voted,  1.  “ That 
the  Debt  due  for  clearing  the  Army,  from  the 
1st  of  Apiil  1692,  to  the  last  ilitv  of  Sept.  1097, 
amounting  to  1,251,000/.  be  bused  in  the  year 
1698,  which  would  clear  the  army  to  the'  1st 
day  of  April,  1693.  S.  Thut  the  Sum  of 
203,150/.  be  raised  far  the  clearing  the  Arrears 
of  Subsistence  ta  the  Troops  in  England,  be- 
tween the  1st  of  Jon.  1696,  nnd  the  1st  of 
August,  1097.  3.  That  450,816/.  be  raised 
for  clearing  the  Arrears  of  Subsistence  to  the 
Troops  in  Fliunleis,  10  the  4th  of  Oct.  1697. 
4.  That  50,000/.  be  raised  liir  die  Genvrol- 
Off.cn- . 5.  'I  hat  137,990 /.  he  mi-ed  for  clear* 
lug  the  Arrears  of  Subsistence,  tine  to  the 
troops  in  Flanders.  Com  the  till  Oct.  1097,  to 
the  last  ofDec.  6.  That  l,100,li?/.  lie  raised 
fir  die  Nnvy  ; viz.  100,000 £ far  Wear  nnd 
Trar;  600,000/.  f-> r Seautrn*-\Vage»,  111 1 -rt  of 
1,862,849k  due  on  dlut  score  ; 10,S89l.  due  to 
the  Registered-Seamen  ; 24,000 /.  far  t!  c sala- 
ries of  tint  Commissioner*  of  'lie  Admiralty,  nnd 
other  officers,  and  far  Contingencies;  28,663/. 
fur  Ilalf-pny  Sea-Officers;  90,07 3/- 16'  Pension* 
to  superannuated  Sen-officers  and  Widow*; 

J 5,927/-  l'or  tlte  charge  of  the  Yards  ; 843/,  for 
die  Miister-nia-tcrs  nf  the  OUt-poris  : 13,399/. 
fur  Wages  to  shi|«  nnd  vcs-rl*  111  Ordinary; 
19,603/  Ibr  Vii  tools  of  the  ships  in  Ordinary  j 
32,5587.  far  Harbour  moorings;  35,8 18/.  tier 
Ordinary  Repairs  of  the  Navy;  55.52th'.  lin  tile 
t.i>o  Marine  Regiments  ; and  jl  ,2Ro7.  fori  he 
chnrce  nf  the  Office  far  Rogixieriug  Senn.cn.  7. 
That  60,1)00/.  be  allowed  for  the  Ordmuice. 
Anti. 8.  That  P.ovifmu  be  made  tow  irds  pay- 
ment -if  the  prioeipid  ui.il  interest  of  the  Ir.tns- 
port-debt."  All  which  sums  the;  resolved  to 
raise  it)  the  year  1698. 

Faquir  <1  •oto  the.  Fatse  F.ndo'sanen's  on  £r- 
tHcqua -Tills  : und  Dniuvmh  t.nd  ft  - ight,  trro 
A {embers,  tx pellet!  arul  imprisoned  Jo  /he 
iu  or.  j The  i»Ue  Endoi-erueut  of  Each  quer- 
Bills  was  such  a scandalou*  practice,  that  a 
:iry  Msm rth.inviton  l .ifaiiy  Digitisation  I lath 
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tool:  up  much  ofllie  Commons,time  to  enquire 
uVto  it,  and  reform  it.  Tlifso  Exchequer  JJilU 
were  of  mighty  me  in  the  notion,  by  supplying 
the  Scarcity  of  Money  during  the  Re-ci>iniiig  ol 
the  Silv<  r Species.  Now,  because  there  «n- 
nit  interest  of  7/.  1-'.  per  annum  allowed  upon 
the  second  issuing  the  said  Bills  out  of  the  Ex- 
chequer, niter  they  hail  been  paid  in,  on  any 
of  the  king’s  taxi  s ; v-lareas  at  their  iirst  issu- 
ing out  of  the  Exchequer,  they  bore  no  interest; 
this  encouraged  several  of  the  king's  .officers, 
lioth  in  the  Exchequer,  the  Customs,  and  the 
Excise,  tu  contrive  luge! her  to  get  great  Sums 
of  money  by  raise  Endorsements  on  these  Ex- 
chequer B.l’ls,  before  tiny  had  circulated  about, 
and  been,  brought  into  any  branch  of  his  ma- 
jesty's revenue.  The  most  considerable  ’per- 
sons that  had  carried  on  this  unwarrantable 
prutlicc,  were  Mr.  Charles’,  D uncomb,  re- 
ceiver-general of  the  excise ; Mr.  John  Knight, 
treasurer  of  the  customs;  Mr.  Bartholomew 
Burton,  who  bail  a place  in  the  excise-office  ; 
and  Mr.  Reginald  Murryot,  one  of  the  deputy- 
tellers  of  the  exchequer  ’;  which  last,  to  get  bis 
pardon,  compounded  to  accuse  the  rest.  L'pon 
a full  proof  of  the  matter,  Duncomb  aud 
Knight,  "ho  were  Members  of  the  house  of 
commons,  were  first  expelled  the  house,  and 
committed  prisoners  to  llie Tower ; Burton  was 
sent  to  Nioygute,  and  Bills  were  ordered  to  be 
brought  in  to  punish  them.  The'  Bill  against 
Mr.  bunconih,  whereby  a fine  of  nearly  half  his 
estate,  (whirl)  at  that  time  whs  judged  tu  be 
worth  -ibo/jdp/i)  was  set  upon  I, ini,  did  quickly 
pass  the  commons,  notwithstanding  the  oppo- 
sition that  was  mode  to  it,  particularly  by  the 
Attorney-General  : but  being  sent  up  to  the 
lords,  and  their  lordships  being  equally  divided, 
the  duke  of  E&ds  gave  his  casting  vote  for 
the  rejecting  of  the  Hill.  It  was  then  the  com-  . 
man  report,  that  Mr.  Duncomb  dispelled  the 
'impending  storm  by  11  gulden  sacrifice;  which 
however  history  cannot  relate  us  a truth,  be- 
cause it  never  came  to  public  notice  » hut  we 
must  not  puss  over  in  silence,  that  Mr.  Dnn- 
comli  being  sit  lit  liberty  by  the  order  of  the 
.house  of  lords,  without  the  content,  of  the  com- 
mons, the  latter  rese:ite;t~ic  to  that  degree,  that 
they  caused  him  to  be  remanded  to  the  Tower 
of  Loudon,  where  he  continued  to  the  end  of 
the  se-siini.  'llie  Bills  ngitiust  Knight  and 
Burton  bad  the  same  lute ; and  so  till  those 
tbrentning  clouds  that  scetncd  ready  to  crush 
the  false  endorsers,  spent  themselves  in  vapour 

A Hill  of  Resumption  ordered .]  The  Com- 
mons did  this  year  design  to  apply  part  of  tdl 
the  Forfeited  Estates  tu  the  use  of  the  public : 
in, order  to  which,  they  enquired  into  the  Grants 
made  by  king  Charles  2.  and  king  James  2. 
ami  ordered  a Bill  to  he  brought  in  to  make 
them  void.  Afterwards,  they  examined  the 
Grants  made  by  his  present  majesty  in  Ireland ; 
anil  because  a Grant  was  found  mstde  to  Mr. 
Railton,  which  Mr.  Montague,  Chancellor  of 
the  Exchequer,  owned  to  be  for  his  benefit,  a 
warm  debate  arose  thereupon^  and  tjie  ene- 


mies of  the  latter,  who  were  not  few,  moved, 
that  lie  should  withdraw  ; which  passing  j„  j|“j 
noi alive,  it  was  remix'd  by  a grant  majSsB 
“ Thai  it  was  the'  opinion  of-  this  house  that 
the  hon.  Charles  Montague,  esq.  chancellor  of 
the  exchequer,  for  Ids  g.  oil  set  vices  to  this  go- 
vermneht,  did  deserve  his  majesty’s  favour.”  I 
The  Commons'  Address  to  put  the  Lutes  in 
force  against  Profanalcss  ami  Immorality,)  , 
Feb.  9.  A Committee  of  the  commons  was  1 
appointed  to  draw  up  an  humble  Address  to  |,R 
majesty,  upon  the  debate  of  the  house,  to  -up, 

E.'ss  Prol’aiteness  nail  Immorality,  and  all  1 
oks  which  endeavour  to  undermine  the  i 
Fundamentals  of  the  Christian  religion,  and  to 
punish  llie  authors.  So  ilmt  on  the  liili,  this 
.Address  was  presented  to  llie  king  by  tile  whole 
house: 

‘‘  May  it  please  your  majesty,  We  your  ma- 
jesty's most  dutiful  and  loyal  subjects,  tire 
Commons  in  parliament  assembled,  do  with 
great  joy  ami  comfort  'remember  the  nmttv 
testimonies  which  your  majesty  has  given  us  of  : 
your  sincerity  and  veal  for  the  true  Reformed 
Religion,  as  established  in  this  kingdom:  Ami 
in  particular,  we  Leg  leave  to  present  to  yam 
' majesty  our  must  humble  and  thankful  1 
kuowledgmems,  for  the  Inti;  gracious ‘D'ccISra-  1 
tiun  your  majesty  Inis  made  to  us  from  the 
throne,  that  yon  would  effectually  discourao,; 
Profaneness  and  Immorality,  which,  cltidly.  by 
the  neglect  and  ill  example  of  toil  many  in’ngis- 
trati  s,  are,  like  a general  contagion,  "diffused 
and  spread  throughout  the  kingdom  to  the  great 
scandal  and  reproach  of  our  Religion,  aud  to  1 
the  dishonour  mu!  prejudice  of  your  majesty's  1 
government. — Therefore  in  concurrence  Tilth 
your  majesty’s  pious  intentions,  we  do  must 
humbly  do-ire,  that  your  majesty  would  issue  . 
out  jour  royal  Proclamation,  comm  jailing  all 
your  majesty’s  Judges,  Justices  of  the  pence, 
aud  other  Magistrates,  to  put  in  speedy  execu- 
tion tliu-e  good  laws  that  are  now  in  force 
against  Prolaneness  and  Immorality,  giving  due 
encouragement  to  nil  such  as  do  ilit  ir  duty 
therein:  And  that  yotlr  runjety  would  be  , 

pleased  to  require  from  your  Judges  and  Justices 
of  Assize,  from  time  to  time,  an  account  of  such 
their  proceedings. — And  since  the  examples  of 
men  in  high  and  public  stations  hove  a powerful 
influence  upon  the  lives  of  others,  we  do  most 
humbly  beseech  your  majesty,  thut  till  Vice, 
Prothnencss  and  Irreligibn,  may  in  a particu- 
lar manner  bo  discouraged,  in  those  vjlio  have 
the  honour  to  he  employed  near  your  royal 
person ; and  in  all  others  who  are  in  your  ma- 
jesty's service,  by  sea  ttnd  land;  appointing 
strict  orders  to  be  given  to  nil  your  Com- 
manders that  they  do  not  only  shew  a good  ex- 
ample themselves,  but  also  inspect  the  manner* 
of  those  tinder  diem;  and  that  your  ninjesW 
would  upon  all  occasions  distinguish  urea  or 
piety  and  virtue,  by  murks  of  v«ur  royal  favour, 

— We  do  further  in  all  humility  beseech  jb“r 
majesty  that  your  majesty  would  give  suclj 
effectual  o tilers,  ns  to  your  royal  wisdom _ shall 
seem^Gt^  for  tl^^su^pressjn|  all  perntcMU* 
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Books  olid  Pamphlets,  which  contain  id  them 
impious  doctiices  Sgn'mst  the  Iloly  Trinity,  mid 
oilier  fundnmi  ntnl  Aiiir'e.  of  our  Faith,  lend- 
ing to  tile  aubrereiou  of  I lie  Christian  He  igi.ui, 
nod  that  the  Authors  mul  Publisher*  il.cn-  ,1 
tnny  be  discountenanced  and  punislifid. — And 
wed'*  also  most  liuoil.lv  Ik  sect  li  tour  majesty, 
that  your  said  proclamation  may  I..-  •.r-lei.U  to 
lie  rend  at  kutt  four  times  in’ll  it  year,, in  nil 
..qlnifcbcs and  Chapels  immediately  .iftei  divine 
Kiviee  : upd  nl  the  Assizes  mid  tju.irtei- Ses- 
sions of  the  Peace,  just  before  the  Charge  is 
given. — We  preaeut  to  your  majesty  this  001 
limit  humble  Addicts.  proceeding  innu  out 
duty  nnd  zeal  for  jlm  glory  of  God,  aud  to  the 
end  ibat  all  our  councils  muj  U-  blc*>ed  by  lu- 
diviue  assistance,  and  limy  produce  houuur, 
safety  umf  lmppinesj,  with. all  the  blessings  of  a 
but  lug  in'  see  to  your  in  ije-ly  aud  your  p,  uple." 

I 'ftc  Kill's  Jnuccr.]  Liu  majesty  received 
, tliis  Address  uiUi  •attsfactioii,  aud  gave  this 
Ails  i' or: 

| “ Gemlcinru,  I cannot  but  be  very  «ell 

1 pleased  svitli  an  Address  of  this  nature;  mid  1 
nill  give  immediate  directions  in  the  several 
I particular*  you  desire : llut  I could  wish  some 

Iiimrc  rflcctuul  provision  were  made, lor  tin  sup- 
pressing those  pernicious  Hooka  and  Pamphlets 
which  yuur  Addiisi  takes  notice  of." 

I A u Ml  for  lupprtitiiig  Atheism,  4'C.]  Feb. 

SO.  Cpou  this  UJtmiatiup  of  his  majesty,  leave 
was  given,  to  bring  in  u Bill  or  Hills,  fur  the 
| mure  effectual  suppressing  Profnneuets,  Im- 

Iipornlity,  ntid  Delmueiiery.  Iu  the  menu  time, 
an  iugr.used  Hill  from  (lie  lords  cume  tlown  to 
the  commons,  etiiuli-d,  ' An  Act  for  the  more 
eifeciual  suppressing  of  Atheism,  Blasphemy 
and  Profaucocss which,  U-ing  committed 
; tit  the  second  reading  to  a committee  of  the 
wLok-  house,  wns,  niter  some  nmeudiuenis  nnd 
tfejueilereiices,  (on  certain  points  cmiUiined  iu 
>(,  which  affected  the  Jews)  agreed  in.  And 
in  tltc  mean  tnuc.  In*  miijnny  in  iimnedinte 
1 doippiiauce  tp  the  request  of  the  Commons 
[ published  a Prochujiiuiuii  fpr  preventing  anil 
jjlinjelims  IimnoruliLv  ami  I’rofuticness. 

. Tie  £'ui/./iWi{(v?<{/iVAis  Case.]  The  stream 
pf  the  public  busiuco,  during  this  session,  up- 
gears  to  have  run  principally  through  the  house 
eftouiiiiuiis,  iiLs.m. nidi  ilmt,  till  tho  Case  of  the 
earl  of  Macclevlicld  came  to  be  argued,  we  met 
with  nothing  of  moment  in  that  of  the  pevia.— 

It  appear*  that,  du,  lug  the  resilience  of  the 
*auJ  earl  abroad,  lus  Indy  retired frnro  his  father, 

I whern  she  had  been  loll,  to  her  p"ti  mother's, 
lady  Mus.ni ; which  so  far  irritated  her  lord, 
dim  when  he  rciuuird,  be  did  not  ibiuk  propei 
to  invite  Iut  back : Stic  thinking  herself,  ibcie- 
fure,  at  liberty,  admitted  «hc  addrvy»s  of  an- 
odic earl  (Kivcre.y  the  consequence  of  which 
were  two  children,  a daughter  aud  a miu.  Ol 
•»»  licr  l.uvb.iud  being  upprueil,  Ins  lordship 
applied  Iiiuiveif  to  Ins  j»-.t»  lor  n remedy, 
"llii'li  nothin"  but  a purlimneiil  could  give;  ull 
the  relief  which  lit  could  expect  from  a Sun- 
leotv  in  Doctors  Commons  bung  uo  more  lima 
that  stare  of  separation,  m w|uch  he  aud  hi, 
Printed  image  idigiriser.  by  the  I i raver* 
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lady  had  long  Hied,  lie  nlletigcii  that  it  is 
tv  iijent,  that  live  Divine  Law  ;u)mits  of  secind 
inaiTieg  •.  in  such  case*;  aud  Unit  there  lisd 
t ecu  act*  .>f  pailumeut  ior  ihem,  us  will  a*  for 
bustardi.'ing  sputum*  issue : Thai  tb»**  l au-  tu 
wincli  have  prohibited  second  Marriages  Ui 
like  case,  • t U s . mnnil'e.lly  au  < Cict  of  the 
Impish  doctrine  of  Marriage  heintia  Sacrament, 
nnd  of  the  av  uricc  of  tliv  court  ni  ll.irnr,  to  gat 
money  lor  dispensing  " ith  ibein,  that  in  ibe 
l.tciii runt!  lou  pf  ecclesiaiii  ic.il  lqvys,  pre|Kiied 
and  inunded  uithbliinc  offtdw.il,  in  purau- 
uucg  of  an  net  ul 'parliament  of  Hi  nry  H,  there 
was  express  liberty  given,  bj  tl-oje  Canonr,  to 
■nnrry  again;  which,  by  virtue  of  dim  net  uf 
||  irli.iiueut,  would  bate  become  n fieuend  law, 
>'t  at  least  (cue  occasioned  one:  Hull  whatever 
objection  might  be  u-nuret  such  u gvluT-il  Ian, 
from  i he  temptation  it  might  give  ul  pimple  to 
»cek  groui|ilIt'*«  dissolutions  of  marriages  i yet, 
upon  cyti-Jiirdiimry  cases,  »uci(  us  tins  w:i«, 
such  relict  Imd  been  grunt,  il ; aud  wla;re  it 
had  been  denied,  eiiher’  the  furl  was  not  fully 
proved,  or  tlic  parties  had  cohabited,  or,  after 
tire;  grounds  of  viimiiisf-ctuin'  had  Iveen  *ec*in- 
ciieiis  Thnt  il  iusuch  n cmicmrcnce.of circiim- 
‘tunces,  ns  wern  in  his  case,  he  must  still  bu 
ihuiieht  to  have  a wife,  and  the  children  sI.b 
Imd  must  lie  looked  upon  as  his,  from  tl«  rotcr 
ninu  prrsun.pl ion,  nil  contrary  poof,  in  lluU 
they  were  bom  within  the  filiirseas;  liesulvf, 
thnt  il  could  nut  hut  be  too  great  nivenconrugc- 
inent  to  wotpt »,  to  make  mi  ill  use  of  a sepiitiue 
muiiitcnauce,  which  is  provided  liir  in  mint 
marriage  settUmenU : it  would  be  u must  nn- 
icasniuiblo  hardship  upon  hint,  Unit  the  stand- 
ing law- which  i*  dt-aigin  d to  do  eveiy  nuin  nglg, 
shnidd,  by  I bd  rigour  of  the  letter,  be  to  hint 

the  cause  of  the  greatest  wiling;  and  that  liir 
Ills  wilt’s  fault  be  -i.ould  I t I'cptived  of  iha 
common  pri.vilegtiof  every  frixmau  iu  iliu  world, 
to  have  an  heir  ofhi»  own  body,  to  inherit  what 
lie  po»se-l,  either  of  luiunur  or  e-tajc;  or  that 
hi*  only  brother  sin  uld  lose  bis  < lumi  to  both, 
ami  lavr  biv  biril.ri-bt  »-.iciific«tf  id  tires  Udjr 
Mar.  I.'iit-lil’s  iirtgnlir  life. 

While  this  aJuir  wits  depriiding  in  tlie  Spiri- 
ted Court,  the  lady  Macclesfield  moisted,  upon 
her  innoceuce,  und  lier  ugcuts  iudu*triuusl» 
.plead  a report,  luat  the  earl  ler  buslnioil  Imd 
been  siifpris'd  iipo.tt  private  nirjaing.  with  her, 
by  u w .jin  .ii  of  inuiguc.  Uui,  this  story  being 
confuted  by  tlui  entis  poniivc-  evi|biice  id  iha 
cuutrurv,  tin:  eaye  up  that  point,  unit  only  cn-. 
deaiuureil  to  make  tier  husb.unl  the  author  of 
licr  nic-c.vii ig.  *.  Sl.e  ulledged,  tbai  ibe  Jam 
eail  of  .Mhcclrajipldj  her  fnihcr-in-law,  liuil 
turned  her  out  of  .lin.rv : Tlial  tl.c  proem  enl 
noivviUislaudiiig  live  obligation  vlw  Imd  Uhl 
upon  him,  bv  i>eUlMiauig  king  James  for  Ids 
tits.  Imd  uiulien.usly  •divided  Iki  (rmu  bed  and 
(ni»pdf  And  theiuiiiro,  if  tin;  lords  thought  fit 

fu  pass  ihis  llill  Of  .flvnrcr,  she  denmlulcil  her 

fuhttnc  Pi.  W refunded,  bulb  .because  ii.djvqrct 
dyunlve*  the  ulmle  liiunc  of  tho  uuuruge  coar 
Uaci,  and  Iwcaiisv  it  were  the  highest  mjastic-. 
that  a uiau,  who  was  guilty  of  making  his  wile 

y (.•fSn.ifham.wih-l  ibrdiy  Dig&isatidn  I ,'nrt 
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commit  adultery,  should  be  rewarded  out  of  the 
smoe  wile's  fortune.  This  nffiiir  occasioned 
great-debates  in  the  upper  house;  some  peers 
representing  the  danger  of  granting  divorces ; 
and  others,  amongst  whom  Dr.  Burnet,  bish  ip 
of  Salisbury,  spoke  the  longest,  shewing  the 
necessity  and  l.iwfotriesS  of  such  extraordinary 
proceedings  in  some  particular  cases.  Upon 
the  whole  matter,  the  lords  passed  a Bill  1 for 
dissolving  the  Marriage  between  Clmrles  eurl 
of  MhcdeafScld  and  Anne  Ids’ wife,  and  to  ille- 
gitimate her  children  but  with  u Proviso,  that 
the  e-irl  should  refund  her  fortune.  This  Bill 
being  sent  down  to  the  commons,  the  parties 

concerned  were  both  heard  by  their  counsel ; 
but,  notwithstanding  the  lady  Macclesfield’s 
opposition,  the  Bill  was  read  the  third  time, 
and  imssi  d wt  hout  any  amendment,  and  re- 
ceived the  royal  assent. 

Impeachment  of  Goudet  and  oilier s of  High 
Crimes  and  Misdemeanors.]  May  lij.  The 
following  Articles  of  Impeachment  were  rend 
and  agreed  to : viz. 

Auiicles  of  I Mpr.ACUMKNT , exhibited  by  the 
knights,  citizens,  and  burgesses,  in  parlia- 
ment assembled,  in  the  name  ui  themselves, 
and  of  all  tin;  cumiunns  in  England,  against 
John  Goudvt,  David  Bar  mu,  i'ecor  i.an- 
gucrille,  Stephen  Seignorct,  Rene  Buudo- 
vin,  Nicolas  Santiui,  and  Peter  Diharce, 
merchants,  and  John  Pierce,  gentleman,  in 
Maintenance  of  ihe  several  Impeachments 
against  them,  for  High  Crimes  and  Misde- 
meanors : 

I.  “ Thai  the  said  John  Goudet,  David  Bar- 
rau,  Peter  Longneville,  Stephen  Seignnret, 
Rene  Buudovin,  Nicolas  Santiui,  Peter  Di- 
liarce,  and  John  Pierce,  not  wc-ighiug  or  consi- 
dering the  protection  and  privileges  they  have 
etijpyed  under  this  government,  nor  any  wuys 
regarding  the  many  good  and  wholesome  laws 
nnd  statutes,  marie  for  the  encouraging  the 
miuiufiictiircs,  nnd  preventing  the.  explanation 
of  the  Coin  mid  Wool  of  this  kingdom,  and  the 
holding  Correspondence  with  France,  during 
the  lute  War  ; hut  minding  and  intending,  for 
their  own  private  lucre  niid  advantage,  to  ren- 
der nil  those  good  anti  beneficial  laws  of  no 
force  or  effect;  did,  between  the  2-uh  of  Au- 
gust 1689,  and  the  10th  of  Sept.  16 Ilf,  asso- 
ciate, combine,  and  confederate,  with  Jolui 
Dmnustre,  Francis  Grubert,  Theodore  Hol- 

taine, Boulmnlon,  Thunms  Hatton,  Peter 

Baraillttw,  Peter  G iree,  Antony  Didier,  Dinah 
Mason,  Joseph  Buckley,  Edw.  Singleton,  John 

Corbusier,  Win.  Wmgg, Hart, Toms, 

— — Ripper,  Arthur  Gootlwyn,  Ferdinand 
Ravau'ri,  Gbspurtl  Bedfort,  Burin.  Middy,  John 
Gnirnlt,  Pc:er  Debilly,  John  Aurinll,  Isaac 
Aurioll,  P ter  Monlrown,  Mrs.  Partbon,  John 
Deseine,  P.ter  Du  Livie-,  John  Pander,  Henry 

Collins, Smith, ilnllips,  John  Guv- 

gier,  Mrs.  Poule,  William  Wade,  Roger  Bean, 
Matthew  Scaulding,  Francis  Neaye,  Thomas 

Dewy, Mnndrc,  nnd Fowsey,  nnd 

divers  0%r  evil-disposed  person^  to  canyon 
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u Traffic  with  France,  during  the  lute  tyar . 
thereby  to  exhaust  the  treasure  of  this  nation* 
to  lessen  the  value  of  ihe  native  commodities’ 
tuid  to  destroy  the  manufactures  thereof,  to  (he 
geitfml  detriment  of  tliis  kingdom. 

II.  “ Hint,  to  compass  anti  effect  these  their 
pernicious  designs  and  intentions,  they  the  said 
John  Goudet,  &c.  did,  during  the  said  VV.v 
set  up,  and  carry  on,  a Correspondence  {ph 
several  persons  in  France,  and  give  iutUligeiico 
to  the  enemy,  of  the  state  and  condition  of  this 

1 1 J.  “ That  they  the  said  John  Goudet,  Lc. 
did,  during  the  said  War,  import,  and  cause  to 
be  imported,  into  ibis  kingdom,  several  »reat 
i|uantitics  of  goods  and  commodities,  of"’  t|,B 
growth,  product,  and  manufacture  nf  France. 

IV.  “ That  they  tlic  said  John  Goudet,  &c, 
by  the  same  vessels  which  imported  the  said 
French  goods,  did  export,  nnd  cause  to  he  e«. 
ported,  nnd  curried  into  France,  great  quanti- 
ties of  the  wool  grown  in  this  kingdom. 

V.  “That  they,  the  said  John  Goudet,  &<•. 
by  themselves,  their  agents,  nnd  confedcates, 
did  privily  convey,  and  cause  to  he  conveyed, 
(com  justice,  divers  criminals  out  of  this  king. 

VI.  “ Whereas  u very  henelicinl  innirafne- 
hire  of  ulutnudes  mid  lustrings  hath,  of  laic, 
been  set  up(  within  this  Wiitgdum,  whereby 
many  thousands  of  people  were  employed  and 
maintained  ; for  the  encouragement  whereof, 
nnd  preventing  the  fraudulent  importation  of 
French  nlamod.s  end  lastring',  duets  good 
and  wholesome  laws  have  been  made,  That  no 
pets  in  should  presume  io  deal  in  black  ala- 
mudes  or  lustrings.,  not  having  the  niaik  or  seal 
on  them,  u.-.ed  for  foreign  gouds  at  ihe  custom- 
house, or  the  seal  and  mark  used  hy  the  lus- 
tring company;  they  the  said  John  Goudet, 
&c.  for  the  more  easy  vending  nnd  uttering  die 
alnmodes  iind  lustrings,  which  they  had  so  frau- 
dulently imported  from  France,  did  make  and 
counterfeit,  nnd  cause  to  be  made  and  counter- 
feited, divers  seals  and  marks,  in  imitation  of  the 
said  seals  and  marks  used  for  foreign  goods  at 
ihe  Custom-house;  and  did  affix  several  of  the 
said  counterfeit  seals  and  marks  to  divers  pieces 
of  alnmodes  and  lustrings  imported  from 
France,  ns  aforesaid. 

“ All  which  said  crimes  and  offences  we  re 
contrived,  committed,  perpetrated,  and  acted, 
ugaiust  his  majesty,  las  crown,  nnd  dignity; 
nnd  the  said  John  Goudet,  &c.  did  severally, 
vuluntnrily,  and  wilfully,  contrive,  commit,  per- 
petrate, and  act,  the  said  crimes  and  offences, 
contrary  to  the  duty  of  their  allegiance,  and 
against  the  peace  of  onr  sovereign  lord  the 
king,  his  crown  and  dignity,  and  to  the  common 
nuisance  of  all  his  majesty’s  liege  people,  and 
against-  the  good  anti  welfare  of  the  whole 
kingdom,  nnd  m open  violation  of,  and  com 
trnry  to,  the  known  laws  and  statutes  of  this 

“ And  the  said  knights,  citizens,  and  bur- 
gesses, by  protestation,  saviug  to  tliemselvt* 
the  liberty  of  exhibiting,  at  any  time  liereantr, 
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iuy  further  Articles,  or  other  Accusation  or 
Impeachment,  against  the  said  Jolm  Goudet, 
(tc.  and  every  of  them ; and  also  of  replying 
to  the  Answers  that  the  said  John  Guudci,  &c. 
and  every  of  tliem,  shall  mute  unto  the  said 
.Articles,  or  any  of  them  ; and  of,  or  in  proof 
of,  the  promises ; or  miv  other  Articles,  1m- 

Ceaebnients,  or  Accusations,  that  ahull  he  cx- 
ihiieil  by  them,  ns  the  cause  shall,  according 
to  the  course  of  parliament,  require  ; tlo  pray, 
chat  the  said  John  Goudet,  See.  be  put  to  an- 
swer the  sax)  Crimes  and  Misdemeanors;  and 
that  such  Proceedings.  Examinations,  Trails,  aud 
Judgments,  may  be  upon  the  said  Johu  Gou- 
det, live  anil  every  of  them,  had  and  used,  ns 
is  agreeable  to  law  and  justice.” 

Issue  if  the  mil  Impeachment.']  The  shore 
Articles  having  been  carried  up  tn  the  lords, 
Coudet  and  the  rest  put  in  tl  eir  Answers,  and 
die  < Committee  of  the  house  of  commons  mode 
their  Replications ; a great  dispute  nrnse  be- 
tween I mill  houses ; the  lords  insisting.  That  the 
Trinls  should  be  tithe  bar  of  their  house,  where 
the  Committee  of  die  commons  must  have 
stood;  and  the  commons,  on  the  oilier  linnri, 
insisting  upon  their  bnving  a convenient  place 
appointed  for  the  managers  of  the  Impeach- 
ments against  the  prisoners,  whereby  they  might 
be  die  better  enabled  to  make  good  their 
charge  against  them  : this  gave  occasion  for  n 
Conference,  which  being  ineffectual  to  accom- 
modate the  matter,  the  commons  resolved,  That 
they  would  be  present  at  die  Trials,  as  a Com- 
mittee of  die  wliule  house,  in  regard  the  affair 
was  of  great  consequence  to  the  Trade  of  the 
kingdom:  Whereupon  the  lords  acquainted  die 
commons,  Unit  they  would  proceed  upon  the 
Monday  following  upon  the  Trials  in  Westmin- 
ster, where  scuts  would  he  provided  for  both 
houses.  All  this  while  the  persons  accused  had 
couccived  no  small  hopes  of  impunity,  from  die 
disagreement  between  birds  and  commons;  hut 
when  they  saw  dmt  matter  adjusted,  eight  of 
tliem  coiucsscd  themselves  guilty  ! whereupon 
tin-  commons  went  up  to  the  bar  of  the  birds 
house,  and  their  Speaker,  in  their  nrnne,  lim  ing 
deuinudcd  judgment  against  the  said  offenders, 
die  lords  imposed  a Fine  of  JO, 000/.  upon  Ste- 
phen Seignnrn ; of  3,00 01.  on  Rliene  Bnudoiu ; 
of  1,500/.  on  Jolm  Goudet  and  Nicholas  Suu- 
tini;  of  1,000/.  on  Peter  Dihearce,  John  Pierse, 
nnd  John  Dimntistre ; and  of  500/.  on  David 
Borreau;  mid  ordered,  dint  they  should  he  im- 
prisoned in  Newgate,  until  they  Iinil  paid  their 
respective  fines.  And.  lest  any  favourite  should 
be  gratified  widi  these  sums,  the  Commons  ad- 
dressed his  majesty.  That  they  might  be  appro- 
priated to  Greenw  ich  lmspital,  which  his  majesty 
ordered  to  he  done  accordingly. 

The  Dispute  bcticern  the'tao  East  India 
Companies.)  May  4.  The  great  Case  of  die 
Past  India  Company,  (which  bad  been  depend- 
ing many  years,  nml  because  of  its  intricacy, 
raid  been  first  referred  by  the  parliament  to  the 
king,  and  by  them  buck  to  die  parliament 
"gain,)  was  taken  into  consideration  by  the 
bouse,  but  we  have  postponed  die  proceedings 


on  tlmt  article  till  now,  fi,r  die  sake  of  giviug  it 
to  the  reader  entire,  as  follows ; 

The  old  Company  having  offered  to  advance 
700,000/.  nt  1 per  ciut.  for  the  scnice  of  die 

Evemmeni,  iu  ew-c  die  Trade  to  India  might 
settled  on  them  exclusive  of  all  oil, era,  the 
house  seemed  inclined  to  embrace  i heir  Pro- 
posal; when  another  number  of  Merchants,  of 
whom  one  Shepherd  was  the  diief,  and  who 
were  protected  by  Mr.  Moutogue,  Chancellor 
of  the  Exchequer,  proposed  to  the  house  to 
raise  two  millions  nt  B j.ir  cent,  ou  condition 
die  Trade  to  India  might  he  settled  on  the  Sub- 
scribers, exclusive  of  ull  others  : they  also  pro- 
posed that  these  Subscribers  should  not  bo 
obliged  to  trade  ill  a joint  stock ; hut  if  any 
membeis  of  them  should  afterwards  desire  to  he 
iucorp'.rared,  a Charter  should  be  granted  to 
them  for  that  purpose.  The  house  judged  lias 
new  overture  nor  only  to  he  more  advantageous 
to  the  Government,  but  likewise  very  likely  to 
tei  tie  this  controverted  trade  on  n better  foun- 
dation than  it  was  on  before. 

A Bill  was  therefore,  on  May  the  26th,  or- 
dered to  he  brought  into  the  hou-e,  for  settling 
the  Trade  to  the  East  Indies  on  ttr.se  who 
should  subscribe  the  two  millions,  according  to 
the  limitations  hcfore-nieniioiied,  and  the  fol- 
lowing resolutions:  1.  “ That  every  Subscrihi  r 
might  Imre  the  liberty  of  (railing  yearly,  to  the 
amount  of  his  rcspectii  e Subscription ; or  might 
assign  over  such  bis  liberty  of  trading  to  any 
other  person.  2.  That  his  majesty  be  empower- 
ed to  inenqiorate  such  of  the  sard  Subscribers, 
as  should  desire  the  same.  3.  That  the  powers 
mid  privileges  for  carry!'  g on  the  East  India 
Trade,  should  lie  settled  by  parl  uim  nt.  4. 
That  the  said  Subscribers  should  enjoy  the  said 
nl.  per  cent,  and  liberty  of  trading  to  the  East 
Indies,  exclusive  of  all* others,  for  the  terms  of 
ten  years,  mid  uulil  the  same  should  be  redeem- 
ed hv  parliament.  5.  Thai  evciy  person  sub- 
scribing 500/.  bine  n vote  ; and  on  person  to 
have  more  votes  than  one.  6.  That  all  ships 
laden  in  the  East  Indies,  should  be  obliged  to 
deliver  in  Eugluad.  7.  That  no  person  that 
should  he  a member  of  any  corporation  trading 
to  the  East  Indies,  should  trade  otherwise  than 
in  the  joint  stock  of  such  corporation  of  which 
he  was  a member.  8.  That  Si.  per  cent,  ad 
valorem,  upon  all  returns  from  the  East  Indies, 
be  paid  by  the  importer;  to  be  placed  to  the 
account  of  the  Subscriber,  toward*  the  charge 
of  sending  ambassadors,  and  other  extraordi- 
nary txpeneis.  And  9,  Thar  over  ami  above 
the  duties  now  payable,  u further  doty  of  lx. 
10t/.  per  pound  weight,  lie  laid  upon  all  wiought 
silks  imported  from  India  and  Persia ; to  be 
paid  liy  the  importer/'  This  Bill  bring  accord- 
ingly brought  into  the  house,  the  old  East  India 
Company  presented  a Petition  against  it. 

June  10.  A motion  being  made,  that  the 
said  Bill  he  rend  a second  time,  it  passed  iu  the 
affirmative,  Yeas  135.  Hats  99. 

June  13.  The  Committee  appointed  to  in- 
spect the  Books  of  tlie  East  India  Company 
made  their  Report ; by  which  it  appeared : 
ry  "fSo.ith.nm.rtMi  I ffiraiy  UigirNatinn  I hut 
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“ That  the  original  Stock  of  tin-  said  Company  mill  payment : and  a debate  arose,  \v|iicli 
in  1657,  was  369,391/.  is.  That  .300  J percent,  adjourned  till  tlie  next  day,  when  the  -aid  Coni, 
was  divided  between  Oct.  1, 1061,  and  April  1,  pany  remonstrated,  that  at  the.  time  of  i nllii.p 
1681.  That  at  a general  Cmlrt,  Nov.  2,  1681,  m Uie  50  per  rent,  lliey  had  a good  estate  to 
n Call  was  made  for  the  residue  of  the  Adren-  time  value:  Hint  the  said  30  pur  cqnl. 
curera  Subscriptions,  at  100  per  cent,  at  two  repayed  to  the  old  adventurers,  with  the  ctfo- 
equal  payments.  That  Jan.  10,  1001,  the  said  currcnce  of  the  new  subscribers. 

Call  wits  revoked,  and  n dividend  of  150  per  June  26.  The  Bill  was  passed  on  . n division 
cent,  was  ordered,  vis.  100  per  cent,  to  double  Yeas  115,  Noes  73  ; mid  sent  up  to  the  lords.* 
their  stock,  and  50  per  cent,  in  money.  That  Protest  thereon.]  J tils  1 . 1 n the  Louse  of 

it  appeared  upon  enquiry,  tlint  this  sudden  dif-  lords,  after  hearing  Counsel  for  and  against  tha 
fereiice  in  the  company's  affairs,  was  owing  to  Bill,  and  alter  debate  thereupon,  the  question 
the  arrival  of  6 ships  vulued  nt  500,000/.  That  was  put.  Whether  this  Bill  shall  he  and  a 
Dec.  31,  10QO,  the  Company  was  in  debt  second  lime?  ft  was  melted  in  the  nlQnnolW 
532,539/.  7*.  Qd.  That  in  1601,  they  took  up  Content-  -1 7 , Proxies  18 ; in  all  65.  Not  fun) 
at  interest  80,010/.  That  from  the  lime  of  tenth  20,  Proxies  20 ; in  all  48. 
doubling  their  Stocks  ns  above,  their  Dividends  ‘‘  Dissentient’,  1.  Because  this  Bill  puts  an 
were  made  regularly  after  the  rate  of  25  per  unreasonable  hardship  upon  the  present  Kujt.  I 
ceut.  So  that  their  Dividends  from  1657  to  India  Company,  since  it  plainly  nppe  ircd  m 
1631,  ninmiiit  to  4 10  J percent,  and  from  1681  the  bar  nfthis  liousc,  dial  a security',  of  which 
to  1691  doubling  the’ same,  according  to  the  (wo  conceii v j there  was  no  reasou  to  doubt, 
tmininul  duplication  of  the  stork,  to  -100 /.  per  had  been  offered  by  the  sai  l Company  fur  r.iij- 
cenf.  in  all  from  1657  to  1691,  810  J per  cent,  ing  the  whole  two  millions  for  the  public  ser.  j 
of  the  3pff, 891/.  5*.  original  stuck.  'That  these  rice,  whereas  the  Bill  investing  the  new  sab. 
Dividetid-  were  always  made  on  the  arrival  of  scribers  with  the  trade  upon  the  subscription 
ships  on  general  computations,  with  .ul  the  help  of  one  milliori  only,  does  not,  as  we  conceive, 
of  their  books  or  a minute  state  of  their  whole  give  so  much  at  11  probability  of  rm-iu^  more ; 
Account.  That  March  31,  1698,  their  Bunks  and  it  may  he  reasonably  enough  doubted) 
nut  being  balanced  uuy  farther,  the  total  of  their  whether  the  separate  trade  id'owed  in  this  hill. 
Debt  upon  Bond,  amounted  to  631,551/.  19s.  concurrent  with  a joint-stock,  may  not  prove 
10 d.  That  what  is  owing  by  Customs,  amounts  so  inconsistent,  as  to  discourage  ihe  suhnerip- 
by  computation  to  41,177/.  9s.  Ail.  Atld  for  tion  from  ever  coming  nenr  to  the  -aid  million. 
Freight  and  Demurrage  10,19lf.  7s.  Sit.  That  — 2.  Because  the  bill  puts  a period  to  the 
in  regard  to  their  Debus  in  India,  they  could  charter  of  the  Enst-India  Company,  and  gives 
not' compute  them  in  less  tliau  ten  days.  That  the  whole  trade  thither  tii  ether  persons,  vyilb. 
their  cash  amounted  to  5,400/.  Tliat’there  was  out  so  much  as  suggesting  that  the  said  charter, 
due  to  them  upon  Account  10,000/.  That  tlioy  or  tlie  trade  carried  mi  by  virtue  of  it,  hath 
have  Salt  Petrc  11*  the  value  of  13,000/.  Thai  been  prejudicial  to  the  kingnr  kingdom,  though 
the  cargoes  of  their  ships  abroad  nre  valued  at  the  said  company  have  an  express  clause  m 
923,6119/.  5*.  SJ..  That  with  regard  to  their  their  charter,  that  it  shall  not  be  determined-  f 
dead  Stock  inTinliu,  they  give  the  same  Answer  without  three  years  warning,  even  if  it  should 
that  they  did  to  their  Debts  there. — That  the  appear  not  profitable  to  the  king  or  this  realm  j 
Company  having  received  711,000/.  new  Sub-  and  the  hill  granting  likewise  a supply  of  two 
scriptioris,  and  enquiry  being  made  how  it  wns  millions,  in  which  tlie  commons  pretended  the 
disposed  of,  it  was  answered  that  it  waS’iinpos-  house  of  lords  ought  nut  to  make  any  altera- 
siblc  to  give  the  particulars,  hut  that  all  was  lion;  we  are  of  opinion,  their  lordships  are 
comprized  in  their  Cash  Books;  which  being  thereby  likewise  deprived  of  the  freedom  of 
examined,  they  found  that,  beside  325,565 /.  Or.  their  vote  in  the  matter  of  the  Kust-Inilia  trade, 

Ad.  repaid  to  the  old  Adventurers,  (he  following  . to  which  it  cannot  be  denied  hut  they  have  tut 

Srriculars  were  placed  to  account,  viz.  Nov,  equal  right  with  the  commons,  and  yet  by  as 
, IG93,  paid  for  the  Company’s  spend  sir-  being  joined  to  a hill  of  supply,  this  house  must 
vice  24,983/.  Dee.  7,  1694,  for  Disbursement}  either  be  tlie  occasion  of  disappointing  so  large 
for  the  Cnrppanv  7,820/  13*.  To,  sir  Thomas  and  necessary  a gram  for  tlie  public  service,  or 
Cook,  on  his  note  tinted  Jan.  10, 1693, 90,0001."  be  put  upon  the  unreasonable  hardship  0/  con- 
The  lull  pissed  in  favour  <•)'  the  New  Com-  sentiug  to  a matter  which,  though  it  serins 
pany,  und  sent  up  to  the  Lords.]  A motion  never  so  unjust,  it  is  fruitless  for  theta  to  estl- 
vms  then  made,  that  satisfaction  he  given  to  mine,  if  their  amendments  are  nut  to  he  W* 
tlie  lute  Subscriber*  to  the  EaM-India  Com-  milted,  because  offered  to  a money-bill,  "Inch 

Siny,  fur  nil  damages  done  them,  by  making  we  humbly  conceive  In  be  a manliest  riolttuou 
ividemls  beyond  the  real  value  of  the  Coin-  of  the  rights  of  this  house,  and  tending  to  iu> 
pony’s  Stock,"  at  the  time  of  such  dividend ; alteration  of  tlie  constitution  of  die  govern- 
anil  also  by  ordering  to  be  pniil  out  of  the  new  mein.  (Signed)  Halifax,  II.  London,  Wu- 
Subscripciims  a suin'  of  about  325,000/.  lent  by  tougliby,  Jeffreys,  Berkeley  of  Berkeley,  r- 
the  members  of  the  old  Company  by  way  of  Winchester,  Torriugton,  Rochester,  T.  Roflep. 
Increase  of  their'  capital  stock;  such,  damage  Howard,  Denbigh,  E.  Gloucester,  Sfinrsdojft 
to  be  answered  out  of  die  estates pf  the  said  Godolphin,  Audley,  Granville,  l,etcrhoW',i 
members,  respectively  receiving  such  dividend  Dartmouth,  Berkeley,  Anglesey,  Guilford- 


11311  PAUL.  HISTORY,  9 W.u.iau  III.  1698— 7’Ae  King , Speech.  [1 181 
Molyntus’t  " Crtic  nf  Ireland"  eenphined  0„,  an  occasion  and  encouragement  to  the 
of. j Mn;  21.  Complaint  hail  liwi  made  in  the  fbrutin?.  mi.)  publishing,  the  dangerous  posi- 
oomm°"»  nl  * prmted  Bf"’**,  r:iu(Ur<J,  ‘The  Huns  continued  in  the  vatcl  Book.  The  conte- 
■ Case  of  Ireland  hems;  bound  by  Acts  of  Par-  quences  of  such  pogiions  lutd  preiceodiots  will 
‘lianicut  in  England,’  (wriilru  by  William  lie  50  fatal  to  this  kingdom,  and  men  Ireland 
Molyneux  of  Dublin,  esq.)  whic.li  denied  the  itself,  that  they  need  not  be  enforced  on,  or 
Dependence  of  Ireland  upon  the  authority  ol  aggravated.  Therefore,  we,  your  dutiful  sub- 
ibe  piirliaitieul  or  England.  A Committee  was  jectS,  rest  snli-lied,  that  ynor  mnjisir.  hv  vour 
llieieopon  appointed,  Ul  examine  further  into  royal  prudence,  will  prevent  their  bein';  drawn 
the  said  Pamphlet,  to  enquire  into  the  Author  into  example.  And  we,  with  all  duty  mid 
of  it;  and  also  to  tcnrcli  wlint  Proceedings  bad  humility,  assure  your  majesty  of  nur  rendv  con- 
been  in  Ireland  that  might  occasion  the  viid  rurrei.ee  mid  aiusinnee,  hi  ir  parliamentary 
Boult;  and  an  Address  to  the  king  voted,  t tint  way.  to  preserve  and  mail, tain  the  dependence 
his  majesty  would  give  directions  lor  the  dis-  and  suUtrdilmiion  at  Ireland  to  the  imperial 
covcry  ond  pumsluneiit  of  Hie  Author.  crown  of  this  itulm.  And  we  lumibiv  hr  seech 

Junes?.  Upon  ibe  Report  ..f  the  Coin  your  majesty,  Thai  jrou  would  be  graciously 
niittec,  it  wns  unanimously  n-olved,  “ That  pleased  in  give  effectual  orders,  to  prevent  any 
the  said  Boult  was  of  dangerous  consequence  thing  of  Hie  like  nature  for  Hie  future,  and  the 
to  the  crown  und  people  ol  England,  by  deny-  pernicious  consequence  of  wluu  is  past,  by 
rag  the  nuthoiity  of  ilw  king  .uni  parliament  of  niim'shing  and  di-cmmtinancing  ihosctlmt  hnve 
England,  to  hind  the  kingdom  and  people  m been  gaily  thereof.  And  we  t esecch  your 
Irrlmid,  and  llie  suliordinaiion  and  dependence  majesty  to  inke  nil  necessary  tare,  that  the 
Hint  Ireland  has,  and  ought  to  lmve  upon  Eng-  laws  which  direct  and.  resinlili  the  parliament 
land,  as  being  united  and  annexed  to  the  ini-  of  Ireland  in  their  actlmjs,  he  nut  evaded,  but 
penal  crown  of  this  realm;  and  that  it  ltd:  strictly  observed  • — And  that  vour  majesty 
euttHed,  * An  Act  for  the  belter  Security  of  his  wnuld  he  pleased  to  discourage  nil  things,  which 
‘ majesty's  person  and  government/  trans-  may,  in  uny  degree,  fend  to  lessen  the  depend- 
tuitled  uu  ier  Hie  great  'ml  of  l.eland  ; where-  encc  • f Iie’.md  upon  England.'* 
by  uu  act  of  parliament  ii.udc  in  England,  was  To  this  AdJrei*  his  m.ajcsiv’s  answer  was, 
pretend'd  10  be  re-enacted,  alte  nil  ions  therein  “ That  he  would  take  care  that  what  was  rom- 
nnule,  and  divers  things  enacted  also,  prtlcml-  pluinerl  of,  might  lie  pi  evented  aud  redressed 
ing  tu  oblige  the  c.uris  of  justice,  and  the  areal  as  tint  Commons  desired.'’ 
seal  of  England,  by  the  niilhurity  of  uu  Irish  June  23.  An  Address  was  read  and  agreed 
parliament ; had  given  occasion  and  eiiconrtige-  to,  recommending  the  sen  ices  and  sufferings  of 
inent,  to  Uic  forming  and  publishing  the  dan-  Hie  nly  of  Condon- Derry  to  his  majesty's  con- 
gcroii'  Positions  contained  in  the  said  Book."  Miration,  for  relief  in  Hie  kingdom  of  Ireland; 

AddriM  (hereon.)  The  house  in  a body  then  | Hint  they  might  no  longer  1 cumin  a ruinous 
prcseiiied  Hie  following  .Vddrcss  to  Hie  king : spectuolc  to  all,  a scorn  to  their  enemies,  mid  n 

“ We,  your  majesty's  most  dutiful  null  Inyal  divcimmgetnonl  Id  hit  mMe.tv's  well-iiffccted 
subjects,  the  common*  in  parliament  assembled,  subjects.— As  likewise  the  Governor  und 
Conceive  ourselves  in  duly  hound  to  represent  Garriwn  of  the  said  City,  n»  ilane  who  ttuotigU 
ti  your  majesty  the  dungcruiu  attempts,  that  the  utmost  sufferings  and  extremities  have  de- 
bate been  01  kite  made,  bv  some  of  vour  »ub-  leaded  the  Mime ; nnd  for  >0  signal  serviiSe,  did 
jccls  of  Ireland,  to  shake  oil  iheir  sdhjpciioil  to,  deceive  to  have  some  special  marks  of  hit 
and  dependence  on,  this  L ingdura  1 which  has  majesty's  favour  fir  a lasting  monument  lo 
lnnuiiisil  v appeared  to  os,  not  only  by  Uiq  bold  posterity. — In  Answer  lo  w hit  li,  his  majesty 
and  pernicious  assertions  in  a Book,  published,  was  plenseil  to  promise  to  take  them  into  eon- 
and  dedicated  to  your  most  excellent  majesty,  siderarion. 

iuUluIrd,  • The  Case  of  1 1 eland's  being  bound  The  Hi  re't  Spttehal  the  rlo’e if  (he  .Srviicn.] 

* bv  Acts  of  Parliament  in  England  stated;'  July  5.  The  king  Cnine.to.Hie  house  of  peers, 
whicli  Bunk  we exanuneil  and  • oii'ider'sl,  upon  anil,  having  given  tlic  iuyul  assent  tu  several 
iw  being  brought  to  ire,  by  your  majesty's leave;  Bills,  elused  the  ictsiuh  with  the  following 
hut,  more  lolly  and  audio iiuchlly,  by  the  Voles  Speech  : 

rni.l  proceedings  of  tlie  house  "of  commons  in  “ My  lords  mid  genilemeu ; I iwinot  late 
In  hind,  in  their  lute  sessions;  and  l»y  a Bill  leave  ul  so  cnod  a parliament,  witlmul  pot- 
Knt  hither,  under  the  great  seal  nf'lrelimd,  licly  acknowledging  the  sense  I have  of  Hie 
intituled,  ‘ An  Art  fur  the  better  Security  of  hi*  great  things  you  have  done  for  my  v.fetr  und 
'Majesty's  royal  person  und  government;'  f.unoar,  und  lor  tlievuppqrt  und  welfare  of  my 
whereby  they  would  hove  nil  Act  patted  in  tlie  people.  Every  one  nf  jnnr  session*  lintb 

Cluuucnt  of  Englund,  expressly  binding  Ire-  unde  good  tins  (hurocu-r.  The  happy  moling 
1,  to  be  rc-emirtc  I there;  und  alleraliuua  of  us  in  an  nsjocmimn  foi  nur  mutual  defenre  ; 
therein  made ; some  of  which  amount  to  a re-  the  remedying  Hie  corruption  of  Hie  coin, 
Jieul  of  whin  is  required  by  the  said  act,  marie  which  had  been  so  long  growing  upon  the  tra- 
in England  ; and,  in  other  of  the  said  altera-  lion ; the  testOiing  of  credit;  the  giving  of 
thins,  pretending  to  give  authority  to,  and  supplies  111  such  a manner  (or  carrying  on  tlie 
"6Uige,  the  courts  of  Justice,  anil  great  seal,  war,  as  did  by  Gods  blesuhg  produce  nn  lui- 
bere  m Engl|^.,T^^i^ji^^n^1  n,akin* 
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such  provisions  for  our  common  security,  and 
towards  satisfying  the  debts  contracted  in  so 
long  a war,  with  as  little  burden  to  the  king- 
dom, ns  is  possible,  are  such  things  as  will 
give  a lasting  reputation  to  this  parliament,  and 
w ill  he  a subject  of  emulation  to  those,  who 
shall  come  after.  Besides  all  this,  1 think  my- 
self personally  obliged  to  return  my  thanks  to 
you,  gentlemen  of  the  lioose  of  commons,  for 
the  regard  you  hate  had  to  my  honour,  by  the 
establishment  of  ray  revenue. — My  lords  and 
gentlemen ; There  is  nothing  1 value  so  much, 
ns  the  esteem  uud  love  of  tny  people ; and,  ns 
for  their  sakes  I avoided  no  hazards,  during  the 
war,  so  my  whole  study  and  care  shall  be  to 
improve  and  continue  to  them  the  advantages 
and  blessings  of  peace.  Aral  [ earnestly  desire 
of  you  ull,  iu  your  several  stations,  to  be  vigi- 
lant in  preserving  pence  and  good  order,  and 
in  a due  and  regular  execution  of  the  laws, 
especially  those  against  profiuieness  and  irre- 

' The  Parliament  prorogued  and  dissolved.] 
Then  the  parliament  was  prorogued,  and  t wo 
days  after  dissolved,  having  now  sat  its  period 
of  three  years,  in  which,  us  the  king  said  in  his 
speech,  great  things  had  been  done  ; the  whole 
money  of  England  was  recoined  ; the  king  se- 
cured in  hijgovCrnment : an  honourable  peace 
was  made  ; public  credit  was  restored  ; and 
' it  of  Public  Debts  was  put  on 


On  the  20th  of  July,  the  king  embarked  (h, 
Holland,  uud  concluded  tbe  Treaty  of  Parti- 
On  the  3d  of  December,  Ins  mujtst’, 


lauded  at  Margate. 


£T“ 


. * " The  chief  conduct  of  affairs  lay  now 

few  hands.  Among  these  the  lord  Sotii 
was  most  eminent  in  the  house  of  lords  ; 
us. he  was  one  of  dies  ablest  and  most  incorrupt 
judges,  that  ever  presided  in  Chancery,  s - l ;' 
great  capacity  for  nil  affairs  made  the  king 
tider  him  beyond  all  bis  ministers  ; nnd  he  well 
deserved  die  confidence  that  the  king  express- 

coraranus,  Mr.  Moumngoe.  the  Chancellor  of  j 
the  Exchequer,  hud  gained  such  u vj^ililc  as- 
cendent over  all,  who  were  zealous  for  the 
king's  service,  that  he  gave  the  law  to  the  rest, 
which  he  did  always  with  great  spirit,  but  some- 
times with  too  assuming  au  tur.  The  Fleet 
was  in  llio  earl  of  Orford's  management,  who 
was  both  Treasurer  of  the  Navy,  and  at  die 
head  of  the  Admiralty.  He  lin’d  brought  in 
many  into  die  service,  who  were  very  zealous 
for  the  gorermnent ; hut  n spirit  of  impiety 
and  dissoluteness  rim  through  too  many  of 
them,  so  that  those,  who  intended  to  cast  n 
load  upon  the  government,  had  too  great  ad- 
vantages given  by  some  of  those.  The  admi- 
nistration nt  home  was,  otherwise,  without  ex- 
ception, and  no  grievances  were  complained 
of.  Sir  William  Xrumbal!  had  been  removed, 
on  the  5th  of  Dec.  1697,  (Wim  the  post  of  Se- 
cretary of  State,  which  was  conferred  on  Mr. 
James  Vet  non,  who  hud  formerly  been  Secre- 
tary to  the  Duke  of  Monmouth,  and  since  the  I 
Revolution,  chief  clerk  to  the  duke  uf  Shrews- 
bury, under  whom  he  hud  for  several  years 
managed  all  the  nfl'nirs  of  the  duke’s  office, 


First  Session  of  the  Fourth  Pieuajjesj 
or  King  William  III. 

List  of  the  House  if  Commons.]  December  6 
1698.  This  day  the  New  Parliament'  met  uj 
Westminster.  The  following  is  a List  of  Uit 
Members  of  the  House  of  Commons  : 


Ahmglon, 


St.  Albatu, 

Sir  John  Garrard, 

Lord  Cla  yne. 

Agmmdcsknm, 

Sir  Samuel  Grim-ton, 
George  Churchill. 
Aldhnrongh.  (SrJfW) 
Sir  Henry  Johnson, 
William  Johnson. 

A Id  borough,  ( Yorkshire]' 
Sir  George  Cook, 

Sir  Abstrn.  Dauby. 

Atlerlon,  Ts'w  lb, 

Sir  William  Holster, 
Ralph  Milbank. 


Path, 

Alexander  Popham, 
William  lllaitlnvayt. 


Owen  Hughe?. 

Bedfordshire, 

Lord  Russel. 

Sir  William  Gostwidu 
liatfo'd  Town, 

Sir  Thomas  Alston, 
William  Spencer. 


Aiul, 


Richard  vise.  Bulkley. 
Appleby, 

Jervis  lVrrepoiut, 

Sir  John  Walter. 


Christopher  Ki 
A Mur  ion, 


Francis  SlonehiHM. 
Cliarhs  Devout. 

Berkshire, 

Sir  Humphrey  Fontn, 
Richard  NeviL 

Sir  Francis’  Blake, 
Samuel  Ogle. 

Beverly, 

Ralph  Wharton, 

Sir  Michael  Wharton. 
Beoilei/, 

Salway  Winningtoo. 

Bishops  CmlU, 

Sir  William  Bronnlo*, 
Charles  Mason. 
Uletrbingly, 

Hugh  Hare, 

Sir  Robert  Clayton. 

Bodmin, 

Russel  Roberts, 

John  Hoblyn. 

Bomlstoii, 

James  Montagu, 

Sir  John  Hales. 

Borintghbridge, 

Sir  Henry  Goodrielt, 


which  the  duke  could  uot  intend,  because  of 
his  ill  state  of  health,  nnd  was  afterward*  ad- 
vanced to  the  place  of  Secretary  to  the  Lnnli 
iog  the  king’s  absence,  which  em- 


ployment be  laid  discharged  to  the  kings  i 
taction.’'  Tindal, 

* “ Among  tlie  Pamphlets  published  about 
tliis  time,  there  were  two,  which  are  laid  ouSo 
broad  and  so  constitutional  a basis,  tluu  they 
deserve  not  only  to  have  a place  in  our  History, 
mt  to  be  made  the  standard  of  judgment  in 
ihatever  relates  to  the  Conduct  of  Purlin- 
nears  : the  first  of  them  is  called,  * The  Dan- 
ger of  Mercenary  Parliaments.’  Thesecood, 


Considerations  on  the  Nature  of  Parliament!. 
- nnd  our  present  Elections,’ " Ralph.  For 
Copies  of  these  Tracts,  sec  Appendix  No.  XL 
-iid  No.  XV 
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Christopher  Vine.  Chester  County,  Doanton, 

Botstny,  Sir  Roller'.  Cotton,  John  liyre. 

Sir  Joint  Pule,  Sir  John  Ma:n».n,ng.  Cura*  Kiih'Ijh* 

John  Tregsgle.  Cheilcr  Tuan,  Dioitvciek, 

Bailor..  Sir  Thomas  Giosvenor,  Charles  Cws, 

Richard  Wynn,  Frier  Shackle.  Thomas  Foley. 

Edmund  Boulter.  Chichester,  Hunsuch, 

Bradley,  Sir  Richard  Farrington,  S;r  Robert  Rich. 

Chailcs  F.gerlon,  John  Miller.  Henry  Hevingham. 

Sir  John  Aubery.  Chippynicm,  Dvhum  (uunty, 

Sftt mhtr,  EJttuid  Montagu,  Sir  Rubcil  £dra, 

William  Wmbrook,  Waller  While.  William  Lambhin. 

John  Courihope.  Chipping  ItyccntU,  Durham  City, 

Breton  County,  Charles  Godfrey,  Chiries  SJboUgn, 

Sir  Rowland  Gwyn.  Thomas  ArClulale.  Thninai  Conyers. 

Brecon  Town,  Christ' l Chunk,  Enitkne. 

Tbmri.ii  Nluryau.  Lord  Ojrohury,  Henry  Trchnvny, 

Bridgwater,  William  EUeriekc.  Charles  Tridaw, "if- 

Hoys t Home,  Cirtnceilet,  Ftlcsamh  limy, 

Georg"  Crane.  Henry  Iritou,  Sir  Robert  Dos  era. 

s Biidport,  Charles  Cox.  John  Harvey, 

Peter  Pattiacomb,  Clifton,  Burr, 

Alexander  Pitlicld.  Sir  Joseph  Heme,  Edwaid  Bullock, 

Bridal,  William  Ilayiic.  SirCharlcs  Bai  ringtail. 

Sir  Thomas  Day,  Clitkero,  Evesham, 

Robert  Vales.  Christopher  Lister,  Sir  Henry  Perkcr, 

Bridgenorlh,  Thomas  Stringer.  John  Uudge. 

Sir  Edward  Acton,  Cockmnutk,  Fxrter, 

Sir  William  Whitmore.  William  Seymour,  Sir  Elwaid  Seymour, 

Huchingh.iauhire,  Sir  George Fletcher.  Sir  Bait.  Shower. 

Coml'vrn  Wharlnn.  Colchester,  Eye, 

Lonl  Clieyne.  Sir  Thomnx  Cook,  Spencer  Compton, 

Buckingham  7ir.cn,  Sir  leaac  it  chow.  Sir  Joseph  Jekyll. 

Sir  itichnrJ  Temple,  Cnrf-Caitle,  Flintshire, 

Aleit.  Denton.  John  Banks,  Sir  J.  Conway. 

Caine,  William  Culliford.  Flint  Toan,  * 

Henry  drivers,  Commit,  Thomas  Mosryn. 

llehry  Blake.  Hugh  Boscawen.  Fovcey, 

Cambridgeshire,  John  Specunt.  Sir  Beni  Granville, 

Lord  Cutt».  Cuvenlry,  Thomas  Vivian. 

Sir  Ruifliont  Cullen.  Sir  Chrixtupher  Halts,  Hatton, 

Cambridge  Than,  B'dianl  Hopkins.  Thomas  Torgis, 

Sir  John  Cotton,  Cricitmle,  Maurice  Thompson. 

Sir  Henry  Pickering.  Edward  Ploydell,  Germains,  (St.) 

Cambridge  University,  Charles  Fox.  DaniW  Elliot, 

Henry  Boyle,  Cornier /am/,  Henry  Homing, 

Anthony  Hammond.  Sir  John  In  wilier,  Glumorg  in. 

Came  If  aid.  Sir  George  Fletcher.  Bussey  Jlausel. 

Ambrose  Mannlon,  Denbigh  County,  Gloucestershire, 

Henry  Mnoaton.  Sir  Richard  Middleton.  Jolin  How. 

Canlerbury,  Denbigh  Town,  Richard  Cocks. 

George  Sayer,  Eilvratil  Brereton.  Gloucester  City. 

Henry  lee.  Derbyshire,  Sir  William  Rich, 

Cardiff,  Sir  G lhert  Clark,'  William  Selwyn. 

Sir  Edward  Si  rad  ling.  Henry  Gilbert.  Hr  impound, 

Cardigan  County,  Derby  loan,  Sir  William  Seawen, 

John  Lewi*.  Lord  Cavcndith,  John  Tanner. 

Cardigan  Town,  George  Vernon.  Grantham, 

Sir  Charles  Ubyd.  Dcoiter,  Sir  John  Thurohl, 

Carlisle,  Sir  Francii  Child,  Sir  William  Ella. 

Sr  Christ,  Musgrave,  John  Methuen.  Grimsby, 

Jeremiah  Robb.  Devonshire,  Sir  Edward  Ayscongb, 

Catrmarlhrn  County,  Francis  Courtney,  Arthur  Moore. 

Sir  Itice  Rudd.  Saiuue!  Me.  Grintte ad, 

Caermarthen  Tourn,  Dortclshlrt,  Earl  of  Orrery, 

Richani  Vaughan-  Thomas  Slrai'gcway.s,  John  Conyers, 

Caernarvon  County,  Thomas  Ffekc.  tluiltffanl, 

Thnniat  Btilkeiey.  Durlhreler,  Morgan  Handel!, 

Caernarvon  7 ran,  Sir  Robert  Napier,  Foot  Onslow. 

Sir  John  Wynn  Nathaniel  Napier.  Harwich, 

Cattle  rising,  Dover,  Sir  Thomas  Drva't, 

Tliomas  Howard,  Sir  Basil  Dixwell.  Sir  Thomas  Middleton. 

Robert  Walpolr.  Jame  Cbsdwiak.  I Hnlemcrc, 

Vos.  V.  Prime.!  image  digitiser,  by  the  : iriveraiiy  <c*<&H.-imrf#J|ihfa'iy 


Sir  Thro.  Oglethorpe, 
Go,  cc  Vernon. 
Hating,. 

John  Pnltenvy, 

Peter  GuU. 

Hnerfotd  tCest, 

Sir  William  Wogat.. 

Ilrhlvm, 

Sidney  Godotnliin, 
Chari.*  Galnipbiu. 

HerefuiJibre, 

Henry  Cornwall, 

Henry  G '-•urges. 

Hertford.  City, 

James  Bridges, 

Samuel  Pitta. 

Hertfordshire, 

Sir  'Jlumias  Pope  Blunt, 
Thomas  Halsey. 

Hertford  Town. 

Sir  William  Cowpcr, 
William  Cowper. 
Ihydon. 

Anthony  Doncombe, 
Hugh  Bethel. 

IhyUibury, 

William  Ash, 

Edward  Ash. 

tlig&om  Ferrers, 
Tliomns  Elkins. 

Hindoo, 

Sir  Jainis  How, 

Uejmulils  Calthorp. 
Houitrm, 

Sir  U'lllitmi  Drake, 

Sir  Walter  Vonge. 
Horsham, 

■ John  Macbeli,  - 
Henry  Votes. 

H unlingdonshire, 

John  Dry  den, 

John  Proby. 

Huntingdon  To:tn, 

Sir  Francis  Wortlcy, 
Edward  Carteret. 

Hythe, 

Sir  Philip  Bntch’r, 

Jacob  Diihorcrie. 
Hchcitcr, 

Frauds  Windham, 

John  Philips. 

Ipswich, 

Samuel  Barnard iston, 
KicKanl  Philips. 

Iva,  /'ll. ! 

Sir  Charles  Wyudham, 
Juincs  Praoil. 

Kellinrtov, 

Sir  William  Cqryton, 
Fraud*  Fulford. 

Kent, 

Sir  Janus  Oxemlon, 

Su-  Stephen  Leonard. 
Fmg, ton. 

Sir  William  St.  Quintiu, 
Charles  Otborne, 
Knareiborough, 

Robert  Byerly, 
Christopher  Slockilale, 

James  Stjnl.*y, 

Futon  Germlil. 
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Robert  Hey  ham, 

Roger  Kirkby. 

Lord  Hyde, 

William  Carey. 

Leicestershire, 

John  Vernev. 

John  Wilkins. 

Leicester  Town, 

Sir  William  Villen, 
tawrence  Carter. 

Thomas  Coningsby, 
Edward  Harley. 

leskard, 

Henry  Datel, 

William  Bridges. 

Lestwithicl, 

George  Booth, 

Samuel  Travers, 

Henry  Pelham, 

Thomas  Pelham. 

Lincolnshire, 

Charles  Dymock, 
George  Whichcott 
Lincoln  City. 

Sir  John  Bulk's, 

Sir  Edwanl  Hussey. 

Litchfield, 

Richard  Dyolt, 

Sir  Michael  Biddulph. 

Liverpool, 

Wdliam  Clayton, 

Sir  William  Norris. 

Sir  John  Fleet, 

Sir  William  Ashurst, 
Thomas  Papiilion, 

Sir  James  Houblon. 
Ludlow, 

Francis  Herbert, 
Thomas  Newport. 
Ludgershall, 

Walter  Kent, 

John  Webb. 

Lyme-Rogis, 

RubertTIenley, 

Henry  Henley. 

Jj/mington, 

Thomas  Dore, 

George  Bnrravd. 

Lynn-Regis, 

Sir  John  Turner, 

Sir  Charles  Turner. 

Maidstone, 

Sir  Robert  Marsham, 
Thomas  Bliss,  ' 
Malden, 

Sir  Eliah  Harvey, 

Irby  Montagu. 

Malmsbury, 
Michael  Wicks, 
Edward  Paunccfort. 
Mellon, 

William  Palmas, 
Thomas  Worsley. 

Marlborough, 

Karl  of  Ranelagh. 
William  tirecnfield. 
Marlow. 

Sir  James  Etheridge, 
Janies  in-lSC 


Mawes,  (St.) 

Sir  Joseph  Ttedenham, 
John  Tredenham. 

Meltamb  It'gil, 
Michael  Harvey,  ■ 
Thomas  Freke. 

Merioneth, 

Hugh  N'amiey. 

MWliiirst, 

Sir  Wm.  Morlcy, 

John  Uikeucr. 

MfihtUwx, 

Sir  John  Wolstonholm, 
Warwick  Lake. 

Milbourn-Fort, 

Sir  Thomas  Travel, 

Sir  Charles  Carteret 
Minefield, 

Jacob  Bank>, 

Henry  Lulten-1. 

Michael;  (St.) 

Sir  Jolin.Hawlea, 

John  Puverv. 

Monmouthshire, 

Sir  John  Williams, 
Thomas  Morgan. 

Monmouth  Town, 
Henry  Probet. 

Morpeth, 

Philip  Howard, 

Sir  Henry  Bcllysis, 
Montgomeryshire, 
Edward  Vaughan. 

Montgomery  To  urn. 
P/ice  Devereux. 

Newark  upon  Trent, 
Francis  Mohneux, 
George  Markliom. 
Newcastle  under  Line, 

Sir  John  Gower, 

Sir  Thomas  Bellot 
Newcastle  upon  Tine, 
Sir  William  Biackct, 
William  Carr. 


John  Monica.  , 
Newport,  (Hants) 
Lord  Cults, 

Sir  Robert  Cotton. 

Newton,  (Lancashire) 
Thomas  Lee, 

Thomas  Broughton. 

Newton,  ( Hants) 
Thomas  Hopton, 

John  Wonder', 

Norfolk, 

Sir  William  Cook, 

Sir  Jacob  A slier. 
Northainpton.ihiir, 

Sir  Justinian  (sham, 
John  Parkhurst. 

Northampton  Town, 
William  Thmshy, 
Chr.  Montagu. 

Northumberland, 

Sir  Edward  Blacker, 
William  Forster. 

Robert  Davy, 

Thomas  Biolii  ld. 
Notflflghapiih’tre, 


Gervis  Eyre. 

Nottingham  Town, 
William  Pierrepoint, 
Richard  Slater. 

Okeliamptim, 

William  Harris, 

Thomas  Northmore. 

Or ford, 

Sir  Charles  Hedges, 
Thomas  Felton. 

Oxfordshire, 

Lord  Norris, 

Sir  Robert  Jcnkinson. 

Oxford  City, 

Thomas  Rovrney, 

Sir  Edward  Norris. 

Oxford  University, 

Sir  Christ.  Musgrave, 

Sir  Will.  Glynn. 

Pembrokeshire, 

Arthur  Owen. 

Pembroke  Town, 

Sir  John  Philips. 

Fctmjn, 

Samuel  Trefnsis, 

James  Vernon. 

Peterborough, 

Sidney  Wortley. 

Francis  St.  John. 

Polersfield, 

Peter  Bettesworth, 

Robert  Mitchell. 

Plymouth, 

Charles  Trelawney, 

John  Rogers. 

Plimpton, 

Marmaduke  Ryder, 
Courtney  Broker. 

Pool, 

William  Jolliff, 

William  Piper. 

Pontefract, 

Sir  John  Bland, 

John  Bright 
Portsmouth, 

Sir  George  Rook, 
Thomas  Erie. 

Preston, 

Henry  Ashurst, 

Thomas  Molineux. 

Sueenbototlgh, 
Thumait  King, 

Robert  Crawford. 

Radnor  County, 
Thomas  Harvey. 

Radndr  To-.cn, 

Robert  Harley. 

Reading, 

Sir  Owen  Buckiogliam, 
Sir  John  Dalby. 

Retford, 

Sir  Willnifgb,  Hickman, 
William  Levina. 

Richmond, 

John  Darcy, 

Thomas  York. 

Rippoh, 

John  Aisl.iby, 

Jonathan  Jennings. 
Rochester, 

Sir  Clomlsley  Shovel, 

Sir  Joseph  Williamson. 

•S  •.ulllJft^toJ.'I.rrty  bigiii 


Sir  Charles  Sedley, 

John  Brewer. 

Rutland  County, 
Richard  Halford, 

Lord  Burleigh. 

Rye. 

Joseph  OlHey, 

Sir  John  Austin. 

Ryegnlc, 

Stephen  Harvey, 
Edward  Tlmrln’nd. 

Salop  County, 

Sir  Edward  Leighton, 
Etlw.  Kynaston. 

Salop  Town, 

Richard  Mytton, 

John  Kyuaston. 

Salta, h, 

John  Speccott, 

John  Mortice, 
Sandwica, 

John  March, 

John  Thurbane. 

Sarum,  New, 
Charles  Fox, 

Robert  Eyre. 

Saram  Old, 

Charles  Mompessou, 
William  Harvey. 

Scarborough, 

Turd  Irwyn, 

Sir  Charles  Hotharn. 
Seaford, 

Sir  William  Thomas, 
William  Lowndes. 

Shaftsbury, 

Sir  Edward  Nicholas, 
Henry  Comwull. 

Shoreham, 

Charles  Sergison, 

John  Perry. 

Somersetshire, 

Sir  Edward  Philips, 

John  Hnnt 

Southampton  County, 
Thomas  Helljerd, 
Richard  Newton. 

Southampton  Town, 
Sir  Benj.  Newland, 
John  Smith. 

Southwark, 

Charles  Cox, 

John  Cholinondeley, 
Staffordshiri, 
Edward  Paget, 

John  Gray. 

Sioford  Town . 
Thomas  Foley, 

Philip  Foley. 
Stamford, 

William  Cecil, 
Charles  Bertie. 

Steyning, 

Sir  John  Fugg, 
SirEdw.  limigerlbti 
Stocbbridge, 

George  Pitt, 

Anthony  Sturt. 

John  Heskcth, 
'lliomas  Barnard. 

Suffolk, 

,:,,SiR  fcipifei  Talmash, 
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Sic  Samuel  Barnardiston.  Robert  Price, 

Surry,  Thom  as  Foley. 

Sir  Richard  Onslow,  Wcubury, 

John  'Veston.  Robert  Bertie. 

Sutler . Richard  Lewis. 

Robert  Ormc,  Westminster, 

Sir  William  Thomas.  Janies  Vernon, 

7hntirorrt.  Charles  Montagu, 

John  Chetwynd,  Westmoreland, 

Thomas  Guy.  • William  Flemming, 

Tavistock , Sir  Richard  Sand  ford. 

Sir  Francis  Drake,  Weymouth, 

Robert  Russel.  Philip  Taylor, 

Taunton,  Arthur  Shallot. 

Henry  Portman,  Whitchurch, 

Edward  Clark.  Richard  Woolastone, 

Tewkesbury,  laird  Russel. 

Charles  Hancock,  Winchctsea, 

Richard  Dowdeswell.  John  Hayes, 

The  ford,  Robert  Bristow. 

James  Sloan,  Winehecter, 

Sr  Joseph  Williamson.  Frederick  Tiloey, 
Think,  Lord  Pawlct.  ' 

Sir  Thomas  Franklam),  Windsor, 

Sir  Godfrey  Coplcv.  William  Scawen, 

Tiverton,  Richard  Topbam. 

Charles  Silencer,  Wilton, 

Thomas  Here.  Sir  Henry  Ashurst, 

Totness,  John  Gautier. 

Thomas  Collision,  Wiltshire, 

Sir  Eds.  Seymour.  EJwanl  Enily, 

TVepntj,  Thomas  Hnngcrford. 


Francis  Roberts, 


Hugh  Fortcscn, 
Henry  Vincent. 

Walliufjord,  ' 
Francis  Roliert*, 
Philip  Meadows. 

Warwickshire, 

Sir  J.  Mordant. 

Sir  C.  Sbntdtbu rough. 


Woodstock, 

James  Bertie, 

Sir  Thomas  Littleton. 

I you  ton  Hostel, 
Henry  St.  John, 
Henry  PynniL 
H'ygan, 

Orlau.lo  Bridgcman, 
Sir  Roger  Bradshaw. 

Worcestershire, 

Sir  John  Packington, 


Warwick  Timm,  William  Walsh. 

Sir  F,  Wagstaff,  Worcester  City, 

Robert  Greville.  William  Bromley, 

Wbftham,  Samuel  Swift. 

George  Piu,  Yarmouth,  (NorJbUr) 

Thomas  Trenchant  Georgo  England, 

Welli,  John  Nicholson. 

William  Coward,  Yarmouth,  ( Hants  J 

Edward  Berkeley.  Anthony  Morgan, 

Wciuhr.er,  Henry  Holmes. 

Richard  Beak.  Yorkshire , 

John  Blackwell.  Lord  Down, 

W cnhxk,  Lord  Fairfax. 

William  Forrester,  York  City, 

George  Wold.  Sir  William  Robinson, 

Weobly,  Toby  Jenkins. 

Speaker  to  this  Parliament,  Sib  T.  LrrrtETOX. 
Sir  Tho.  Littleton  chosen  Speaker. ] Dec.  6. 
The  new  Parliament  met  at  Westminster ; and 
his  majesty  coining  to  the  house  of  peers  with 
tile  usual  solemnity,  sent  for  the  Commons,  to 
"horn  the  Lord  Chancellor  signified  his  majes- 
ty’s pleasure,  that  they  should  proceed  to  the 
Choice  of  n Speaker’*,  and  present  him  — 


* “ It  was  tlie  -ltli  of  Dec.  in  the  evening 
before  his  majesty  reached  Kensington  ; after 
which  there  remained  but  one  day  fur  the  pro- 


Sir  T.  Littleton  chosen  Speaker.  [U90 
Friday  next.  The  Commons  made  choice 


tented  On  the  9th,  »a#  graciously  approved  by 
his  majesty. 


pounding  and  digesting  such  pieparatiuns  us 
were  necessary,  at  least , for  the  Choice  of  n 
Speaker,  on  which,  at  this  crisis,  both  parties 
seemed  to  think  the  issue  of  the  parliament  in 
n good  degree  depended  ; as  it  nppears  by  a 
Paper  published  about  this  time,  under  the 
title  of  * Cotui  derm  ions  upon  the  Choice  of  n 
‘ Speaker,' &c.  (See  Appendix,  No.  XIV.)  the 
author  of  which  seems  to  lie  equally  apprehen- 
sive of  r known  profligate  in  the  sen  ice  of  the 
court,  and  of  n known  profligate  pretending  to 
be  in  the  service  of  the  people  : for,  having 
premised.  That  whenever  slavery  should  lie 
entirely  fixed  in  England,  as  it  was  minings}  all 
our  neighbours,  it  must  be  by  the  two  fold  in- 
fluence of  n Corrupt  Parliament,  and  n Stand- 
ing Pariinmt'ntniy  Army,  according  to  that 
famous  maxim  ol  lurd  Burleigh,  ‘ That  Eng- 
‘ land  can  nerer  be  undune  but  by  u pnilia- 
‘ ment ns  also,  That  a corrupt  Speaker  was 
the  fittest  person  to  corrupt  and  otherwise  in- 
fluence Lite  proceedings  of  the  house,  he  enters 
his  first  caveat  against  n person  who  had  no 
other  characteristics  than  confidence  ami  dex- 
terity, a person  already  debauched,  ami  once 
rejected  by  the  house  ou  a like  occasion  ; and 
who  being  already  a Lord  of  the  Treasury,  was 
under  the  greatest  temptation  to  do  whatever 
was  demanded  of  him,  and  consequently  could 
neither  with  haueity  or  decency  hold  two  such 
trusts  os  were  inconsistent  with  each  other. 
After  which,  he  speaks  of  another  gentleman, 
who  at  the  Revolution  was  16,0001.  in  debt  to 
tlie  crown,  and  by  a particular  clause  in  the 
Act  of  Indemnity,  procured  a release : And 
again,  towards  the  close  uf  his  Paper,  charac- 
terises the  same  gentleman,  as  nn  nldprustitute 
of  the  exploded.  Pensioned  Parliament  in 
Cliarles  'd's  reign,  who  had,  from  that  time, 
been  tricking  the  house  in  so  shameful  a man- 
ner, that  tlie  several  periods  of  his  life  might 
be  marked  out  by  the  bargains  he  hail  made 
with  the  court,  when  tlie  court  came  up  to  his 
price.  By  the  Inst  of  these  gentlemen  he 
meant  sir  £dw.  Scyraor,  and  by  the  first  sir 
Tho.  Littleton;  concerning  whom,  and  wlmt 
was  to  be  expected  from  him,  be  further  writes 
its  follows : • Suppose  there  is  a Debt  growing 
every  day  upon  the  nation  by  Seamen  not  dis- 
charged, while  tlie  money  given  for  so  acces- 
sory a purpose,  has  been  disposed  of  for  keep- 
ing up  nn  Army,  that  should  have  been  dis- 
banded pursuant  to  tlie  determination  of  the 
last  parliament,  after  the  most  mature  and  so- 
lemn debates,  must  not  the  house  expect  inter- 
ruptions in  bringing  on  that  matter,  difficulties 
iu  wording,  and  delays  in  putting  tlie  question, 
from  one  who,  in  his  station  at  court,  may  be, 
perhaps,  charged  with  advising  the  keeping  up 
of  the  army,  and  in  the  last  Parliament  was  the 
best  and  most  artificial  advocate  fur  not  dis- 
banding at  all  ?'  Now  tlie  person  tacitly  recom- 
ivfSovrthumatfin  I ihrai/DigWitittoh  I At  ft 
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The  King's  Speech  on,  opening,  the.  fiiax/o/i.] 
His  majesty  then  made  the  following  Speech  to 

My  Lords  and  Gentlemen;  l have  no 
doubt  but  you  are  met  together  with  hearts 
fuljy  disposed,  to  do  what  is  necessary  for  the 
safety,  honour  und  happiness  of  the  kingdom; 
and  that  is  all  I have  to  ask  of  you.— ill  order 
to  this,  two  things  seem  principally  to  require 
your  consideration,  The  oue  is,  what  Strength 
ought  to  lie  maintained  at  Sen,  and  what 
Force  keVit  up  at  Land  for  this  year.  All  I 
shall  observe  to  you  upun  this  head  is,  that  the 
nourishing  of  Trade,  i lie  supporting  of  Credit, 
and  the  quiet  of  people’s  minds  at  home,  will 
depend  upon  the  opinion  they  have  of  their  se- 
curity; and  to  preserve  to  England  the  weight 
ami  influence  it  has  at  present  on  the  councils 
and  affairs  abroad,  it  will  be  requisite  Europe 
should  see  you  will  not  be  wanting  to  your- 
selves.— 1 he  second  thing  I shall  mem  ion  to 
you  as  of  great  consequence,  is  the  making 
some  further ’progress  toward  discharging  the 
Debts,  which  the  nation  has  contracted  by  rea- 
son of  the  long  and  expensive  War.  In  this 
the  public  interest  as  w<ll  as  justice  is  concern- 
ed ; ;uid,  I think  an  English  parliament  can 
never  make  such  a mistake,  as  not  to  hold  sa- 
cred ail  parliamentary  engagements. — Gentle- 
men of  the  House  of  Commons ; I do  earnestly 
recommend  these  things  to  you,  that  you  may 
provide  such  Supplies  as  you  shall  judge  ne- 
cessary for  thee  several  occasions. — !vly  Lords 
and  Gentlemen  ; I think  it  would  be  happy,  if 
some  effectual  expedient  could  be  found"  for 
employing  the  Poor,  which  might  tend  to  the 
increase  of  our  Manufactures,  ns  well  as  re- 
move a heavy  burthen  from  the  people.  I 
hope  also  you  will  employ  your  thoughts  about 
some  good  Bills  for  the  Advancement  of  Trade, 
and  for  the  further  discouraging  of  Vice  und 
Profaneness.  The  things  I have  mentioned 
to  you  being  of  common  "concern,  I cnnnoj  but 
hope  for  unanimity  and  dispatch.” 

Vote.  to  reduce  the  Aim?/.]  This  Speech, 
being  taken  into  consideration  by  the  house,  it 
was  thought  by  the  majority  hut  a natural 
effect  of  Pence,  to  reduce  the  Army.  Accord- 
ingly, after  the  affair  laid  been  thoroughly  de- 
bated on  both  sides,  they  came  to  the  follow  ing 
Resolutions,  viz.  ••  That  all  the  Land-Forces  of 
England',  iu  English  pay,  exceeding  7,000  men 
(and  those  consisting  of  his  majesty’s  natural- 
horn  subjects)  be  forthwith  paid  and  disband- 
ed. And  that  all  tile  Foicts  in  Ireland,  ex- 
ceeding 12,000  men  (and  ihose  his  majesty’s 
nutnral-borh  subjects,  to>  be  kept  and  main- 
tained by  the  kingdom  of'  Ireland)  be  likew  ise 
forthwith  disbanded.”  And  they  ordered  a 


iiieiiiieddiy  the  disqualifications"  thus  fastened 
upon  these  two,  was  Mr.  Harley:  But  when 
the  question  came  to  be  put,  it  appeared,  That 
tlie  majority  were  for  sir  Thomas  Littleton, 
which  looked  like  a good  omen  on  the  side  of 
the  court,  promisin';  ii  smooth  and  happy  t,es- 
“fed  ini-  dienteri % deiVtoiii,  r, 
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Bill  to  be  brought  iu  upon  the  said  Resolutions 
which  was  eagerly  pushed  on,  and  soon  bruu»ht 
U>  perfection. 

The  King's  Speech  to  both  Houses  on  that 
occasion.]  These  proceedings,  we  are  t0|>| 
made  the  king  very  uneasy ; and  the  more  so' 
because  his  Dutch  Regiment  ot  Guards,  «!,„ 
had  so  long  served  him,  was  by  this  Bill  t„  u 
sent  out  of  the  kingdom.  However,  his 
jesty  chose  rather  to  compliment  tlie  commons! 
than  to  contend  with  them.*  So  on  the  1st  of 

* “ This  gave  the  king  great  uneasiness ; fur 
by  these  Re-solutions,  not  only  the  army  w(u  to 
he  reduced  to  an  inconsiderable  number,  Liu 
that  number  was  to  consist. of  natural-born 
subjects,  by  which  means  the  Dutch  guards  (of 
whom  ihe  king  was  iiitirely  fond)  were  to  La 
suit  away,  as  well  as  the  regiments  of  the 
French  Refugees  were  to  be  cashiered.  The 
king  seeded  not  only  to  lay  this  much  to  heart, 
hut  even  to  sink  under  it.  He  tried  all  tlmt 
wits  possible  to  struggle  against  it,  when  it  was 
too  late;  it  not  being  so  easy  to  recover  things 
in  an  after-game,  as  it  was  to  have  preveftted 
this  misunderstanding,  which  was  like  to  arise 
between  lam  and  his  parliament.  It  was  sur- 
mised, that  he  was  resolved  not  io  pass  the  Bill, 
but  that  he  would  abandon  the  Government,  ra- 
ther than  hold  it  with  a force,  that  w as  too  small 
to  preserve  and  protect  it.  Yet  this  was  con- 
sidered only  as  n threatening,  so  that  little  re- 
gard was  had  to  it.  However,  it  appears  from 
an  original  Letter  of  the  lord  chancellor  Som- 
mers to  the  duke  of  Shrewsbury,  tlmt  tile  Ling 
had  actually  formed  such  a design ; from  which 
no  remonstrances,  which  that  lord  could  then 
use,  could  prevail  on  him  to  desist.  For  his  ma- 
jesty was  resolved  to  go  to  the  parliament,  uu 
the  4th  of  January,  and  to  make  the  following 
Speech : — ‘ L came  to  this  kingdom,  at  the  de- 
‘ sire  of  this  nation,  to  save  it  from  ruin,  and  to 
‘ preserve  your  religion,  your  laws,  and  liker- 
1 ties ; and  for  tlmt  end  1 "have  been  obliged  to 
‘ maintain  a long  and  burdeusome  war  for  this 
‘ kingdom ; which,  by  tlie  grace  of  God,  and 
‘ the  bravery  of  this  nation,  is  at  present  ended 
in  a good  pence;  under  which  you  •may  live 
‘ happily  and  in  quiet,  provided  you  will  con- 
‘ tribute  to  your  own  security,  in  the  manner  I 
‘ had  recommended  to  you  at  the  opening  of 
‘ the  sessions.  But  seeing,  to  the  contrary, 
‘ that  you  Imve  so  little  regard  to  my  advice, 
‘ and  that  you  take  no  manner  of  care  of  your 
‘ own  security,  ami  that  you  expose  yourselves 
‘ to  evident  ruin,  by  dive’sting  y ourselves  of  the 
‘ only  means  tor  your  defence]  it  would  not  be 
1 just  nor  reasonable,  that  I should  be  witness 
‘ of  your  ruin,  not  being  able  to  do  any  thing 
‘ of  myself,  it  not  being  in  my  power  to  defied 
‘ and  protect  you,  which  was  the  only  view  I 
‘ had  in  coming  iuto  this  country.  Therefore, 
‘ I am  obliged  to  recommend  to  you  to  ebuse 
‘ and  name  to  me  such  persons,  as  you  shall 
‘judge  must  proper,  to  whom  I may  leave  the 
‘ administration  of  the  government  in  niv  ab- 
1 n,n  at 
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Fell,  tlie  kingcame  to  the  parliament,  and  gat . 
the  royal  tu  (event  Uills. — After  which, 

hi,  majesty  mmle  tlie  following  Speech: 

*•  Sly  Lords  ami  Gentlemen;  I came  to 
pass  the  Bill  for  disbanding  the  Army,  as  soon 
as  I understood  it  was  ready  for  me:  though  in 
our  present  circumstances  there  appears  great 
hazard  hi  breaking  such  a number  of  the 
Troop* : and  though  1 might  think  myself  un- 
kindly itseil,  that  those  Guurds  who  came  over 
with  me  to  your  assistance,  and  have  constantly 
attended  me  in  all  the  actions  wherein  1 hare 
been  engaged,  sliould  be  removed  from  me ; 
yet  it  is  my  tiled  opinion,  that  nothing  can  he 
go  fatal  to  ns,  ns  that  ttny  distrust  or  jealousy 
should  arise  between  me  and  my  people,  which 
I must  own  would  have  been  very  unexpected, 
after  what  I have  undertaken,  ventured,  and 
acred  for  the  restoring  and  securing  of  their 
liberties. — l have  thus  plainly  told  you  the  only 
reason  which  has  induced  me  to  puss  this  Bill : 
and  now  I think  myself  obliged,  in  disclutrge 
of  the  trust  reposed  in  me,  and  for  my  own 
justification,  tlmt  no  ill  consequences  may  lie 
at  my  door,  to  tell  you  ns  plainly  my  judgment, 
tlmt  the  mil  ion  is  lull  too  much  exposed.  It  is 
therefore  incumbent  on  you  to  take  tins  matter 
into  your  serious  consideration,  and  effectuully 
to  provide  snen  u strength  as  is  necessury  for 
the  safety  of  the  kingdom,  mid  the  preservation 
of  the  peace  which  God  hath  girt 

Addrcsi  of  the  Co mmoni  theta In 
tftons  were  so  well  pleased  with 
complaisance  of  the  King,  thnt  they  immediately 
resolved,  “ That  tut  humble  Address  be  pre- 
sented to  the  king,  to  give  his  majesty  Thunks  for 
liu  most  gracious  Speech,  with  the  assurances  of 
this  -house.  That  they  will  stand  by.  Bud  assist 
las  majesty  in  tltc  support  of  bun  and  llis  go- 
vernment, agonist  nil  enemies  whatsoever." 
And  they  accordingly  put  their  Resolution  into 
this  form  of  Address  : 

“ Most  gracious  Sovereign;  We  your  ma- 
jesty's most  dutiful  mid  loyul  subjects,  the  Com- 
mons in  parliament  assembled,  being  highly 
sensible  of  the  difficulties  your  majesty  lias  un- 
dertaken, the  labours  you  have  sustained,  and 
the  hazards  you  have  run,  in  rescuing  us  from 
Popery  and'  Arhitrnry  Power,  restoring  our 
Liberties,  and  giving  'peace  und  quiet  to  all 
Christendom  ; beg  leave  to  return  our  most 
beany  Thanks,  for  your  most  gracious  Speech: 
iu  winch  you  express  so  grent  u regard  lor  the 

* present  forced  to  withdraw  myself  out  of  the 

* kingdom,  1 shall  always  preserve  the  same 
‘ inclination  to  its  advantages  and  prosperity, 

* And  when  I cun  judge,  that  niv  presence 
‘ will  be  necessary  for  yuur  defence.  I shall  be 

* ready  to  return,"  and  hazard  myself  for  your 
‘ ‘ecui  tty,  us  I have  formerly  done  ; beseech- 
‘ mg  the  great  God  to  bless  your  deliberations, 

* and  in  inspire  you  with  all  tlmt  is  necessary 

* for  the  good  and  welfare  of  the  kingdom.' — 
By  what  means  the  king  was  diverted  from 
executing  this  resolution,  does  uot  appear." 
Tindal.  IVinfeil  imabe  , by  l||e  , n|wJ 


good  will  and  affections  of  jour  people,  and 
have  given  so  undeniable  a proof  til  your  readi- 
n ess  to  comply  with  the  desires  of  your  parlia- 
ment ; and  its  your  majesty  has  shew  n n most 
tender  and  fatherly  concern  for  the  securi'y 
and  safety  of  yonr  people ; so  give  us  leave  to 
assure  your  majesty,  That  von  shall  never  have 
reason  to  think  tin-  Commons  are  undutiiul,  or 
unkind  to  your  majesty;  but  that  we  will  upon 
nil  occasions  stand  by,  and  assist  your  majesty 
in  the  preservation  of  your  sacred  person,  and 
support  of  your  Government  against  all  your 
enemies  w Imtaoever," 

The  Kins' t Answer.]  This  Address  being 
presented  liy  the  whole  house,  was  thus  an- 
swered by  the  king : 

“ Gentlemen  ; i take  tliis  Address  very  kind- 
ly : I uin  fully  satisfied  of  your  duty  and  affec- 
tion to  me,  nnd  have  no  doubt  but  you  will  al- 
ways act  in  ihe  maimer  you  have  expressed  on 
tliis  occasion." 

The  King's  Message  carter  ruing  the  Dutch 
Guards.]  March  17.  I be  e.irl  of  Kniielagh  de- 
livered a Message  from  the  ling  to  the  house, 
which  wns  all  writ  by  his  majesty's  own  hand, 
ns  follows : 

“ William  R.  His  majesty  is  pleased  to  let 
the  house  know,  that  the  ucctssory  Prepara- 
tions are  made  for  transporting  the  Guards  who 
came  with  him  into  Knelmid  ; and  that  he  in- 
tends to  send  them  away  immediately,  unless, 
out  of  con-iderntion  to  Inin,  the  house  lie  dis- 
posed to  find  a way  for  continuing  them  longer 
in  his  sen  ice,  which  his  majesty  would  lake 
very  kindly.” 

The  Commons'  Address,  in  Ansarr  thereto .] 
Upon  reading  this  Message,  the  question  was 

Cut,  “ That  n day  be  appointed  to  consider  uf 
is  majesty's  said"  Message hut  it  was  car- 
ried in  the  negative,  anti  resolved,  “ That  a 
Committee  be  appointed  to  draw  up  an  humble 
Address,  to  be  presented  to  his  majesty,  re- 
presenting the  Reasons  why  the  buuse  cannot 
comply  witlrthe  purport  of  his  majesty’s  Mes- 
sage this  doy  communicated  to  the  house.’’ 
And  this  Address  * was  accordingly  prepared, 
us  follows,  and  delivered  on  the  24th. 

* “ The  Commons,  with  n firmness  never  to 
he  enough  praised,  or  tun  often  imitated,  shut 
the ir  ears  agonist  the  voice  of  the  charmer,  and 
resolved  to  adhere  to  the  Act,  without  giving, 
way  to  the  least  qualification  : in  doing  which, 
though  they  rendered  themselves  obnoxious  io 
the  king's  displeasure,  they  did  him  a tiir  more 
essential  piece  of  service,  than  if  they  had  gra- 
tified him  in  his  request : for  the  undue  prefer- 
ence given  on  many  occasions  to  this  body  of 
Dutch  .lnniziiries,  (nr  the  ex  deuce  of  the  Scots 
CuntdB  in  particular)  find  blunted  the  zeal  of 
his  national  noaps,  and  almost  deprived  him  of 
the  hearts  of  his  people  : betides,  m remaining 
thus  inflexible,  they  preserved  ibeir  own  con- 
sistency ; they  countenanced  the  proceedings 
of  former  parliaments,  who  could  not  be  indu- 
ced tu  give  tbeir  consent,  Tlmt  their  own  native 
kiiinS  should  have  Guurds  of  their  own  native 
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“ Most  gracious  Sovereign,  We  your 
jesty's  most  dutiful  and  loyal  subjects,  the 
Commons  in  this  present  parliament  assembled, 
do,  with  unfeigned  zeal  to  your  majesty’s  person 
and  government,  (which  God  long  preserve) 
most  humbly  represent  to  your  majesty,  That 
the  passing  the  late  Act  for  disbanding  the 
Army,  gave  great  satisfaction  to  your  subjects; 
nnd-the  readiness  your  majesty  lias  expressed 
by  your  Message,  to  comply  with  the  punctual 
execution  thereof,  will  prevent  all  occasions  of 
distrust  or  jealousy  between  your  majesty  and 
your  people. — It  is,  Sir,  to  your  loyal  Commons 
no  unspeakable  grief,  that  your  majesty  should 
he  advised  to  propose  any  tliiug  in  your  Mes- 
sage, to  which  they  cannot  consent,  with  due 
regard  to  that  Constitution  your  majesty  came 
over  to  restore,  and  have  so  often  exposed  your 
royal  person  to  preserve,  and  did  in  your  gi 


4 pei  , _ . 

is  Declaration  promise,  that  all  those  foreign 


forces  which  came  over  with  you,  should 
sent  back.  —In  duty  therefore  to  your  majesty, 
and  to  discharge  the  trust  reposed  in  us,  we 
crave  leave  to  lay  before  you;  that  nothing 
couduceth  more  to  the  happiness  and  welfare 
of  this  kingdom,  than  an  entire  confidence  lie- 
tween  your  majesty  and  your  people,  which 
can  no  way  he  so  firmly  established,  as  by  en- 
trusting your  sacred  person  wirh  your  own 
subjects,  who  have  so  eminently  signalized 
themselves  on  all  occasions,  during  the  late 
long  and  expensive  war.” 

'X'hc  King’s  Answer.]  His  majesty’s  Answer 
was  as  follows : 

“Gentlemen,  I. came  hitherto  restore  the 
ancient  Constitution  of  this  Government.  I 
have  liad  all  possible  regard  to  it  since  my 
coming,  and  I am  resolved  through  the  course 
of  my  reign,  to  endeavour  to  preserve  it  entire 
in  all  the  parts  of  it. — I have  a full  confidence 
in  die  affections  of  my  people,  and  I am  well 
assured,  they  liave  the  same  in  me ; anil  1 will 
never  give  them  just  cause  to  alter  this  opinion. 
As  to  iny  subjects  who  served  during  the'War, 
I am  an  eye-witness  of  their  bravery,  and  of 
their  zeal  for  my  person  and  government  ; and 
I have  not  been  wanting  to  express  my  sense 


subjects  : and  they  shut  the  door,  for  ever,  as 
they  thought,  against  the  like  shameful  inuo- 
viu  ion.  The  courtiers,  however,  did  not  lad, 
on  lliis  occasion,  to  muster  their  whole  strength, 
and  put  in  practice  all  the  devices  in  their 
power,  to  gratify  their  master  at  die  expence  nf 
their  country : for  first  in  order  to  gain  time  for 
job-work  and  expedient,  they  moved,  That  a 
day  might  be  appointed  for  taking  the  Speech 
into  consideration  ; which  being  carried  in  die 
negative,  and  a Committee  appointed  to  draw 
up  an  Address,  representing  the  Reasons,  why 
the  Wise  could  not  comply  with  his  majesty’s 
Message,  they  moved,  in  the  next  place,  on  the 
report  of  the  said  Address,  That  it  might  be 
recommitted;  but  were  again  defeated  on  n 
division  of  the  house,  by  a majority  of  19 
voices ; the  Yeas  being  106,  the  Noes  175.” 
Ralph, 
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of  this  to  my  parliament  a;  

occasions. — I hare  all  the  reason  tc  „ anrt 
to  rely  upon  them  that  a prince  can  have  • nn!l 
I am  satisfied,  there  is  not  one  person  amen, 
them  capable  ofentertaining  a thought,  thatwl^ 
was  proposed  in  my  Message,  proceeded  iW 
any  distrust  of  them. — It  shall  be  my  study  m 
the  utmost  of'  my  power,  to  perform  the  part  0f 
a just  and  a good  king  : and  as  I will  ever  b» 
strictly  and  nicely  careful  of  observing  my  pro 
mise  to  my  subjects,  so  I will  not  doubt  of 
their  tender  regards  to  me.” 

This  Answer,  though  it  could  not  but  please 
yet  it  would  not  move  the  Commons  froui  tliej 
Resolutions;  so  that  the  Dutch  Guards  were 
soon  after  shipped  off  fur.  Holland. 

The  day  before  the  transactions  relating  to 
the  Dutch  Guards,  the  question  being  put  That 
the  house  do  agree  with  the  Committee  of  the 
whole  house  upon  the  Supply,  That  more  Bills 
of  Credit  be  issued  out  of  nis  majesty's  Trea- 
sury, which  shall  be  current  in  all  branches of 
the  public  Revenue;  it  passed  in  the  ne"ative 
Yeas  148,  Noes  182. 

The  Commend  Address  on  the  Slate  of  the 
Nuvy.]  March  29.  The  following  Address  was 
reported,  agreed  to,  and  ordered  to  be  pre- 
sented to  his  majesty  by  the  whole  house  : 

“ Most  gracious  Sovereign ; We  your  ma- 
jesty’s, &c.  having  taken  into  our  serious  cod, 
side-ration  the  State  of  the  Navy,  do  most  hum- 
bly represent  to  your  majesty.  That  the  Streiglits 
Squadron  not  sailing  till  September  last,  was 
prejudicial  to  England,  and  a great  mismanage- 
ment.— That  the  Order  made  by  the  Commis- 
sioners of  the  Admiralty,  Sept.  12, 1695,  giving 
Henry  Priestmau,  esq.  an  allowance  of  10s.  pa- 
diem,  from  the  date  of  his  Commission,  as 
Commander  in  Chief  before  Sallee  in  1684,  till 
the  ship  Bonadventure  was  paid  off,  over  and 
above  his  pay  as  captain  of  the  said  ship,  was 
very  unreasonable,  and  a misapplication  of  the 
public  money. — That  the  Victualling  any  of 
his  majesty’s  ships  by  others  than  by  the  Vic- 
tuallers appointed  for  that  service,  or  their 
agents,  is  contrary  to  the  course  of  the  Navy, 
and  mny  be  of  ill  consequence. — That  many 
new  and  unnecessary  Charges  have,  in  an  ex- 
traordinary manner,  been  introduced  into  the 
Navy,  contrary  to  the  rules  of  the  Navy,  which 
is  a great  mismauagemeut. — That  the  deduc- 
tions of  Poundage  taken  by  the  Pay-Masters  of 
the  Navy,  for'  Slop-Clothes,  Dead  Men’s 


Clothes,  Tobacco,  Chest  at  Chatham,  Chaplain 
' ‘ ' and  ought  to 


and  Surgeon,  is  without  Wart,...,  = 

he  accounted  for. — That  it  is  inconsistent  with 
the  Service  of  the  Navy  for  the  same  person  to 
be  one  of  the  Commissioners  for  executing  the 
Oihce  of  Lord  High-Admiral  and  Treasurer  of 
the  Navy  at  the  same  time. — And  4iac  .(lx 
passing  any  Account  of  Monies  impressed  for 
the  contingent  use  of  tljeNavy,  without  regular 
vouchers,  or  such  other  proof,  ns  the  nature  o! 
tlie  service  will  admit,  either  with  or  without » 
sign  manual,  is  contrary  to  the  rules  and  me- 


rOijence,— All w.hiffi  i^-t  beg  leave  to  lay  belbra 
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vonr  majesty,  desiring  tint  you  will  he  graci- 
ously pleased  to  take  effectual  cure  that  die 
Mismanagements  herein  complained  of  may  be 
prevented  for  tlie  future."  * 

'The  King’*  Antioer.]  His  majesty's  Answer 
was  as  follows : " Gentlemen,  I will  consider 
your  Address  : it  is  my  desire  that  nil  sorts  of 
Mismanagements  and  Irregularities  should  be 
prerented  or  redressed  ; you  may  be  assured  I 
trill  take  the  best  cure  I can,  in  relation  to  the 
Navy  ; the  right  management  whereof  is  of  so 
great  concern  to  the  kingdom.” 

March  30.  The  Accounts  relating  to  the 
Transports  were  laid  before  the  house ; whereby 
it  appeared,  that  there  hnd  been  paid  on  that 
Service  100,107/.  8s.  5 \d.  That  there  was 
still  due  441,637/.  9».  5 d.  And  that  the  Cash  in 
tlie  Ofiite  amounted  to  9,030/.  16s.  Id. 

The  Earl  if  Warwick  and  Lord  Mob  tin 
tried fur  a Murder ; and  acquitted.]  March  28. 
Edward  earl  of  Warwick,  and  Charles  lord 
Mpbun,  being  severally  indicted  for  the  Mur- 
der/ of  Richard  Coote,  esq.  were  tried  hy  the 
house  of  peers,  in  a court  prepared  for  that 
purpose  in  Wevtminster-Hull,  the  lord  chan- 
cellor uf  England  being  constituted  lord  high 
Steward  upon  this  occasion.  The  court  being 
opened,  with  the  usual  ceremonies,  the  Trial 
ot  the  earl  of  Warwick  ciuneon  first,  and  Lasted 
till  lAte  in  the  evening,  when  the  peers  ad- 
journed to  their  own  house,  and  after  some- 
debate,  the  lords  temporal  only  returned  lo  the 
court  in  Wcslminster-Hnll,  where  they  deli- 
vered their  Judgments  uridtim  upon  their  ho- 
nours, and  unanimously  acquitted  the  carl  of 
Warwick  of  the  murder,  but  found  him  guilty 
of  manslaughter ; who  craving  the  benefit  of 

“ • It  was  evident,  that  this  Address  was 
clueflv  levelled  against  the  earl  of  CJrford,  who 
was  both  Treasurer  of  the  Navy,  and  one  of 
the  Lords  Commissioners  of  the  Admiralty, 
and  who  had  cot  too  much  by  his  hue  expedi- 
tion iu  the  Mediterranean,  nnd  dto-e  the  go- 
vernment too  signal  sendees,  not  to  lie  open  to 
tlie  inquiry  of  some  well-meaning,  und  to  the 
envy  of  many  disaffected  persons.  The  earl 
therefore,  foreseeing  the  storm  gathering 
Against  him,  ihought  it  prudence  to  resign  all 
hi*  places  and  retire.  However  it  ought  to  be 
remembered  injustice  to  him,  that  what  he  got 
in  the  Streiglus,  was  only  by  the  presents  he 
received  from  the  States,  whom  he  protected ; 
for  it  was  confessed  by  his  very  enemies,  that  a 
fleet  was  never  better  taken  care  nf,  nor 
mora  timely  provided  than  that,  which  he, 
with  so  much  reputation,  commanded.  And 
besides  it  is  most  certain,  that  lie  charged  the 
king  in  his  books  with  much  less  a day  for  every 
ntan,  than  die  usual  allowance  of  the  navy.  He 
was  so  popuinr,  that  iu  the  former  parliament, 
when  he  was  a Commoner,  he  was  Knight  of 
'he  Shire  for  Middlesex,  Knight  of  the  Shire 
for  Cambridge  Countv,  and  Burges*  for  Ports- 
mouth.” Tindftl. 

t In  a drunken  frny  in  Liacohi's-Inn-Fields. 
Hire  ogAinsf.,^,^.,^  by  rhe  |.nlve,„j 
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his  peerage,  according  to  the  statute  in  tlrnt 
case  provided,  was  thereupon  discharged.  The 
next  day  enme  on,  in  like  mnnner,  lire  Trial  of 
the  lord  Muhun,  who  with  greut  composvilncs 
und  ingenuity,  having  mude  Iris  innocence 
appear,  was  acquitted  of  tire  said,  murder,  hy 
tlie  unanimous  suffrages  of  the  peers  there 
present. 

April  1.  Sir  George  Rook  presented  lo  the 
house,  according  to  order,  a State  of  the  Debt 
of  the  Navy,  the  total  of  which  appeared  lo  be 
2,245,957/.  exclusive  of  wbut  was  due  to 
Marines. 

Certain  Letters  of  J/r.  Chroert,  a Member, 
rumpttnncd  f]  April  3.  A complaint  was 
made  to  the  house  of  certain  Letters  written 
by  Henry  Olivers,  esq.  a Member,  ns  not  only 
reflecting  on,  but  misrepresenting  several  Mem- 
bers nf  the  House;  which  Letters  are  as  follow ; 

“ London  Jau.  5,  1698.  Dear  Will.  Yes- 
terday we  had  a great  contest  in  the  house,  con- 
cerning augmenting  the  Forets  ; in  which  my 
brother  member  signalized  himself  for  the  good 
of  his  country.  He  made  a very  violent 
speech  for  keeping  up  more  Forces  tbun  the 
sense  of  the  house  was  for;  so  that  we  poor 
country-gentlemen  were  forced  to  labour  Irnrd, 
anil  sit  late  to  overcome  them ; I do  really  be- 
lieve be  will  never  give  lus  country  oue  vote, 
he  is  so  linked  in  with  tire  court-party.  If  you 
please,  you  may  communicate  ibis  to  your 
friends,  and  let  them  know  that  I shall  always 
be  ready  to  serve  both  them  and  you,  here  arid 
elsewhere.  Sol  remain,  tec.  II.  Cm  vers.” 

11  For  Mr.  Wm.  Wilks,  in  Caine,  Wiltshire.1* 

“ London  Feb.  5.  1698.  Dear  Brother;  I 
have  sent  you  his  majesty’s  Speech,  and  a List 
of  those  gentlemen  who  voted  for  a Standing 
Army.  The  question  was  whctjrer  the  Army 
should  stand,  or  tlie  Bill  be  thrown  out:  but 
God  be  praised  we  carried  it.  Tire  number 
for  di- banding  tlie  Army  vvru  22J,  and  the  List 
will  Bntisfy  you  how  muny  were  against  it.  So 
1 remain,  Sc.  Htsar  Cbivers.” 

.**  To  Mr.  John  Hoskins  at  Caine.” 

These  Letters  being  rend,  Mr.  CBivers  was 
ordered  to  attend  in  Ids  place,  but  pleaded  in- 
disposiiion  b_v  way  of  oxcu-e : upon  which,  a 
million  being 'made  for  him  to  attend  the  next 
day  notwithstanding,  it.  was  carried  in  tlie  affir- 
mative, Yeas  119  Noes  83.  But  he  not 
obeying  the  said  summons,  the  question  was 
putj  tlmt  he  be  sent  for  in  custody  of  the  Ser- 
jeant at  arms,  und  passed  in  the  negatire.  Yeas 
99.  Noes  13-1. 

Vote  thereon.  1 Upon  tlie  whole,  the  house 
came  to  the  filiowing  Resolution : Resolved, 
“ That  the  publishing  the  Names  of  the  Mrm- 
bers  of  this  house,  mid  reflecting  upon  them, 
and  misrepresenting  tlnrir  proceedings  in  par- 
liament, is  ii  trench  of  the  privilege  of  this 
house,  mid  destructive  of  the  freedom  of  par- 
liament.” 

April  21.  The  house  proceeded  to  the 
choice  of  Seven  Commissioners  for  Inking  an 
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Ballot,  when  the  numbers  stood  ihus.  Francis 
Annesley,  esq.  222,  Henry  earl  of  Drogheda 
220,  John  Trenchard,  esq.  208,  James  Hamil- 
ton, esq.  158,  Henry  Langford,  esq.  130,  bir 
Kd.  .Loving  117,  Sir  Francis  Bre. 
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The  l(ing\  SpeCx-h  at  the  close  of  the  Session.] 
May  4.  The  king  cume  10  the  hot  - - 


and  passed  several  bills.  After  which,  his  ma- 
jesty made  ihe  following  Speech : 

“ My  Lords  and  Gentlemen  ; At  the  open- 
ing of  this'  Parliament,  1 told  you  my  opinion 
was,  that  you  were  come  together  with  hearts 
fully  disposed  to  do  what  was  necessary  lot 
the -safety,  honour,  and  happiness  of  the  king- 
dom ; and  having  nothing  else  to  recommend  to 
you,  I had  reason  to  hope  for  unanimity  and 
dispatch. — You  have  now  sat  so  many 
that  the  season  of  the  year,  as  well  as  your 

C'cular  affuirs,  make  it  reasonable  you  should 
a recess.  I take  it  for  granted,  you  Imve 
finished  all  the  Bills,  which  for  the  present  you 
think  requisite  to  be  passed  into  lows:  and  I 
have  given  my  assent  to  all  you  have  presented 
to  me. — If  any  thing  should  be  found  w anting 
for  our  safety,  the  support  of  Public  Credit,  by- 
making  good  the  faith  of  the  ' - — — • ■’ 
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will  not  think  I have  called  yon  gut  nfy 

“>u  .w,„; 

common  security  requires  a farther  Provisln« 
should  be  made,  fi>r  the  safely  of  the  l.iiieilnn 
by  sea  and  laud,  before  we  are  at  the  eaiHjf 
whatwas  granted  for  that  purpose  ln*se55jQQ. 
and  when  you  enter  upon  this  busmes,  I be! 
lieve  you  will  think  it  necessary  to  take  care 
of  the  Repairs  of  the  Ships  and  of  the  Furtjfj.  1 


for  discharge  of  the  Debts  occasioned  by  the 
War,  or  towards  the  advancing  of  Trade]  the 
suppressing  of  Vice,  or  the  employing  of  the 
Poor ; which  were  till  the  things  I proposed  to 
yourConsirierution  when  we  met  first,  I cannot 
doubt  but  effectual  care  will  be  taken  of  them 
next  wiuter : and  I wish  no  inconvenici 
may  Impppen  in  the  mean  time.” 

Then  the  Lord  Chancellor  prorogued  the 
Parliament  to  the  1st  of  June.* 


t Paii- 


Tue  Second  Session  of  ti 

LIAMEKT. 

_ The  King’s  Speech  on  opening  the  Session .] 
Nov.  16.  The  parliament  met  at  Westminster, 
and  his  majesty  made  this  Speech  to  botli 

“ My  Lords  and  Gentlemen;  I hope  y 


* “ The  many  evidences  of  the  declining  in- 
fluence of  the  Whigs,  which  bad  lately  oc- 
curred, induced  the  king  to  transfer  a consi- 
derable share  of  executive  offices  into  the 
hands  of  the  Tories.  The  earl  of  Jersey  was 
made  secretary  of  state,  in  the  room  of  the 
duke  of  Shrewsbury;  the  earl  of  Pembroke 
succeeded  the  duke  of  Leeds  as  president  of 
•he  council,  and  lord  Lonsdale  the  ear!  of  Pem- 
broke as  privy  seal ; Mr.  Montague,  against 
whom  the  Lories  discovered  great  personal  ani- 
mosity, quitted  tlie  treasury,  and  was  succeeded 
us  chancellor  of  the  exchequer  by  Mr.  Smith, 
and  as  one  of  the  lords  of  the  tiea-urv  bv  Mr. 
Ilill.  This  chance  .of  administration  did  not 
answer  the  king's  expectation,  by.  smoothing 
the  current  of  public  business.  The  , zeal  of 
the  Whigs  for  bis  service  abated  upon  every 
concession  to  their  antagonists,  Who  grew  inert- 
bold  in  opposition  from  the  i-rospeet  of  their 
approucliji  i^  ,5  W uVc  • siiyi.r 


cations  ; without  which  our  Fleet  t 
safe  when  it  is  in  Harbour. — I cannot  ui„.v 
put  you  in  mind  of  another  matter,  in  which  to 
great  a number  of  my  subjects  is  concerned,  and 
wherein  the  honour  of  the  kingdom,  im.|:,|l0 
faith  of  parliaments  is  so  far  engaged,  that  our 
future  security  seems  to  depend  upon  it  - j 
mean,  the  making  good  Deficiencies  of  (he 
Funds,  and  the  discharging  the  Debts  con- 
tracted by  reason  of  the  War. — And  till  »c 
mny  lie  so  happy  as  to  see  the  public  Deln. 
paid,  l shall  hope  that  no  session  will  end, 
without  something  done  towards  lessenir-e 
them.  While  I am  speaking  to  you  on  this 
Head,  I think  myself  obliged  to  mention,  with 
a particnlar  concern,  a Debt  which  is  owing  to 
the  prince  of  Denmark,  the  state  whereof  I 
have  ordered  to  belaid  before  you.  Gentlemen 
of  the  house  of  commons ; These  tilings  aroof 
such  importance,  that  I most  earnestly  recom- 
mend them  to  ypur  consideration,  mid  desire 
you  to  provide  the  necessary  Supplies. — My 
Lords  and  Gentlemen ; There  is  nothing  1 could 
more  rejoice  in,  than  that  l were  not  under  the 
necessity  of  so  often  asking  Aids  uf  my  pt-uple; 
but  as  the  reason  of  it  is  evident,  because  tlie 
Funds  formerly  applied  to  defray  the  Public 
Expcnce.  are  11’ow  anticipated  for  payment  of 
the  Debts  of  the  kingdom  ; so  it  is  my  satis- 
faction, that  you  all  see  that  nothing  of  what  Is 
demanded,  is  for  auy  personal  1 r ' ' ' 


wliat  is  given,  shall  be  diverted  from  any  pur- 
pose for  which  it  is  designed. — I believe  the 
nation  is  already  sensible  of  the  good  effects  of 
Peace,  by  the  manifest  increase  of  Trade,  which 
I shall  make  it  my  business  to  encourage  by  all 
means  in  my  power  ; probably  it  might  receive 
an  advantage,  if  some  good  Bill  were  prepared, 
for  the  more  effectual  preventing  nndpunishing 
unlawful  and  clandestine  trading,  which  does 
not  only  tend  to  defraud  the  public,  but  pte- 
judice  the  fair  merchant,  nnd  discourage  our 
own  manufactures. — The  increase  of  the  Four 
is  become  a burthen  to  the  kingdom,  ami  their 
loose  and  idle  life,  does  in  some  measure  con- 
tribute to  that  depravation  of  manners,  which 
is  complained  of]  (I  fear  with  too  much  reason). 
Whether  the  ground  oftliis  evil  be  fruui  defects 
in  the  laws  already  made,  or  in  the  executum 
ftlicm,  deserves  your  consideration.  As  it  it 
11  indispensable  duly,  that  the  Pour,  who  aro 
not  able  to  help  thfrmselves,  should  be  midn- 
taiiied;  sol  cannot  but  think  it  extremely  86* 
urablc,  that  such  as  arc  able  and  w illing,  sliutiM 
■ot  want  employment  ; and  such  as  are  obitf 
mite  and  unwilling,  should  I10  compelled  to 
* 1 W"i " 
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full  owramnce  of  the  good  affections  i>f  my  peo- 
ple, which  1 shall  endeavour  to  preserve  by  a 
teostant  care  of  their  just  Rights  mid  Liberties; 
by  inaiiitamiiig  the  established  Religion.  by 
seeing  the  course  of  justice  kept  steady  and 
equal,  bjr  countenancing  Virtue,  and  discou- 
raging V ice,  and  by  declinin'!  no  dittiriiltics  or 
daugtrs,  where  liicir  welfare  mid  prosperity 
may  be  concerned.  These  urc  my  resolutions’; 
and  1 am  persuaded  that  you  tire  come  together 
with  purposes  on  yuur  part  suitable  to  dime  on 
mine.  Since  tben  our  aims  are  only  for  die 
general  good,  let  us  act  with  confidence  in  one 
another  ; which  will  nut  fail,  by  God's  blessing, 
in  make  me  u happy  king,  aud  you  a great  and 
nourishing  people.” 

The  Communs’  Remonstrance  l/ieretm.]  The 
house  having  taken  this  Speech  into  considera- 
tion, indeed  upon  the  following  Address: 

“ Most  gracious  Sovereign,  We  your  ma- 
jesty's most  dutiful  and  loyal  subjects  the  Coin- 
moDS  in  pnrliuiuent  assembled,  being  highly  sen- 
sible, tbiil  nothing  is  more  necessary  for  the 
peace  and  welfare  of  this  kingdom,  the  quieting 
the  minds  of  your  people,  and  disappointing 
the  designs  of  your  enemies,  than  a mutual  and 
entire  confidence  between  your  umjesiy  and 
your  parliament,  do  esteem  it  our  greatest  mis- 
fortune, that  after  liaving  so  amply  provided 
for  die  security  of  your  majesty  and  your  go- 
vernment, both  by  sen  and  land,  any  jealousy 
or  distrust  bath  been  raised  of  our  duty  ami 
oftetions  to  your  sacred  majesty,  and  your 
people;  aud  l>eg  leave  humbly  tn  represent  to 
your  majesty,  that  it  will  greatly  conduce  to 
the  continuing,  and  establishing  an  entire  roo- 
foJcuce  hetweeu  your  ninjestv  uud  your  parlia- 
ment, that  yuu  would  be  pleased  to  shew  murks 
of  yuur  liigii  displeasure  towards  all  such  per- 
sons nlio  hare,  or  shall  presume  lo  misrepre- 
sent ilieir  proceedings  to  your  majesty.— And 
your  Commons  (having  likewise  a due" sense  of 
the  great  care  and  concern  yuur  majesty  lias 
always  expressed,  for  preserving  mid  maintain- 
ing I lx  religion,  right',  aud  liberties  of  your 
people,  in  defence  _uf  which  your  majesty  "hath 
so  often  exposed  "your  royal  person)  will  use 
their  utmost  cure  nnd  endeavours,  to  prevent 
and  discourage  idl  false  rumours  mid  reports, 
reflecting  upon  your  majesty  and  your  govern- 
ment, whereby  to  create  any  misuitderstniidings 
between  you  und  yuur  subjects.” 

The  King's  .luRtar.]  Tu  this  his  majesty 
was  pleased  to  give  die  following  Answt  r. 

“ Gcnilemeo,  My  parliament  have  done  so 
great  things  for  me,  und  I liave  upon  nil  proper 
uccasiuus  expressed  so  great  n sense  of  ilieir 
kindness,  anil  my  upinion  1ms  been  so  often 
declared,  that  the  happiness  of  an  English  king 
depends  upon  an  enure  good  correspondence 
•between  him  uud  his  parliament,  that  it  cannot 
seem  strange  for  me  lo  assure  you  that  no  per- 
son* have  ever  yet  dated  to  go  about  to  misre- 
present tu  me  the  proceeding*  of  either  bouse. 
Had  1 found  any  such,  liter  noubl  Imve  imme- 
diately fth  tin;  highest  marks  of  iny  displcnsnre. 
It  is  a justice  l owe  not  onlt  to  my  parlm- 

V«t.V,  Printed  image  digit"  wi  by  die  Ln.Vvi 


meats,  but  to  every  one  of  my  subjects,  to  judge 
of  them  hy  ilieir  actions : Aud  diis  rule  I will 
steadily  pursue.  If  any  shall  hereafter  attempt 
to  put  me  mi  other  methods,  by  calumnies  or 
niisrepreAuitnlions,  they  will  not  only  liiil  nf 
success,  but  shall  he  looked  upon,  and  treated 
by  me  as  my  worst  enemies. — Gentlemen ; I 
am  pleased  to  see  hy  your  Address,  that  you 
have  the  same  thoughts  of  the  great  advantages 
which  will  ensue  to  ihe  kingdom,  from  our 
mutual  confidence,  as  1 expressed  to  both  houses 
ac  the  upeniug  of  the  session.  I take  very 
kiudty  tin.-  assurance  you  give  me,  of  using  yuur 
utmost  cure  and  endeavour  tn  prevent  nud'dis- 
counige  all  false  Humours  nnd  Reports  reflect- 
ing upon  me  nnd  my  government:  ntui  1 liu'lli- 
fuily  promise  you,  that  no  actions  of  mine  shall 
give  a just  ground  lor  any  misunderstanding 
between  me  aud  my  people.” 

Motion  with  regard  to  Lord  Bellmnont.J 
Dec.  6.  It  appearing  to  the  bouse,  tlmt  a 
Grant  bad  been  nmde  by  Letters  Patent  to 
llie  earl  of  Ueilamont  tun!  others,  of  Pirn  lea 
Goods : the  question  was  put.  That  the  said 
Letters  Patent  were  dishonourable  to  the  king, 
against  tlie  law  of  nations,  cotitrary  to  the  laws 
nnd  statutes  of  the  realm,  an  invasion  uf  pro- 
perty, and  destructive  of  trade  aud  commerce  ; 
and  passed  in  the  negative. 

Report  of  the  Commissioners  for  talcing  an 
Account  of  the  Irish  Forfeited  Estates  ] The 
most  mate-rial  business  tlmt  occurred  next  in 
the  home  of  commons  wns  the  Heport  of  the 
Commissioners  for  taking  an  Account  of  the 
Pnfrcited  Estaies  in  Ireland;  nn  Abstractor 
which  is  as  follows  : 

“ The  commissioners  met  wiiligre.it  difficul- 
ties in  their  Enquiry,  which  were  occasioned 
chiefly  by  the  backwardness  of  the  people  of 
Ireland  to  give  uny  iiiformlilinn,  out  of  tear  of 
the  Grantees,  whose  displeasure  in  tlmt  king- 
dom was  not  easily  home;  and  by  reports  in- 
dustrious! v spread  "and  believed  tlmt  their  En- 
quiry would  come  to  nothing.  Nevertheless,  it 
appeared  to  them,  that  the  persons  outlawed 
in  England,  since  the  13th  of  Feb.  lGbB,  on 
account  of  the  lute  Rebellion,  amounted  in 
number  to  57,  nnd  in  Ireland  to  3,911.  Tlmt 
all  the  lands  in  (be  several  comities  in  Ireland 
belonging  to  the  forfeited  persons,  as  liir  as  they 
could  reckon,  made  LOGO, 791  acres,  worth  per 
annum  11 1,61.1/.  which  h.v  computation  of  six 
vents  purchase  for  a life,  und  13  years  for  the  in- 
heritance, came  to  the  full  value  of  1,635,138/. 
That  some  of  those  loads  Imd  been  restored  to 
the  old  proprietors,  by  virtue  of  the  Articles  of 
Limeric  and  Gallon  ny.  and  by  his  njmesty’a 
favour,  and  by  reversal  of  out-inwries,  and  royal 
pardons,  obtained  chiefly  by  gratifications  to 
such  persons  as  hud  ubus’ed  Ills  mujcscy’s  royal 
bounty  and  compassion.  Reside  these  Resti- 
tutions, which  tliey  thought  to  be  corruptly 
procured,  tliev  gave  an  account  of  76  Grants 
and  Custodiums,  under  the  great  seal  of  Ire- 
land ; as  to  the  lord  Romney  three  grantsnow 
in  being,  coutniuiiig  49,517  acres;  to  the  earl 
of  Albemarle  in  two  Grants  lu'3,633  acres  in 
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possession  and  reversion  ; to  William  Bcnlinck,  the  house  is  informed,  to  moic-  than  one:  the 
esq.  lord  Woodstock,  135,820  acres  of  land;  member’s  name  i9  Vernon,  and  it  is  in  relation 
to  the  earl  of  Athlone  two  Grants  containing  to  some  discourse  that  passed  between  you  and 
5G,480  acres ; to  the  earl  of  Galloway  one  one  or  more  of  the  Commissioners  for  the  Irish 
Grant  of  30,148  acres,  &c.  wherein  they  ob-  Forfeitures  concerning  the  private  Estate  being 
served,  tliut  the  Estates  so  mentioned  did  not  put  into  the  Report.  The  house  requires  vi,u 
yield  so  much  to  the  Grantees  as  they  were  to  give  an  account  of  what  you  informed  thav 
valued  at;  because  as  most  of  them  had  abused  worthy  member. 

bis  majesty  in  the  real  value  of.ilicir  estates,  so  Sir  lid.  Leving.  Mr.  Speaker,  I shall  ver, 
their  agents  had  imposed  on  them,  and  had  readily  obey  the  commands  of  the  house;  but 
either  sold  or  lelt  the  greatest  part  of  those  before  tliut,  I would  inform  you  (if  it  be  ,),<! 
hinds  at  un  uuder-value.  But  after  all  de-  pleasure  of  the  house)  of  ull  that  then, passed, 
ductions  and  allowances,  there  yet  remained  Mr.  Speaker.  Pray  take  your  own  method 
1,699, 313/.  Us.-  which  they  lay  before  the  Com-  give  an  account  of  what  you  know.  * 

rnons  as  the  gross  value  ol  the  Estates  since  the  Sir  Rd.  Levivg.  There  was  a debate  arose 
13th  of  Feb.  and  not  restored;  besides  a Grant  between  the  Commissioners  concerning  the  ro- 
under the  Great  Sealof  Ireland,  dated  the  13th  porting  the  private  Estate  : upon  that  debate 
of  May,  1695,  passed  to  Mrs.  Eliz.  Villiers,  1 was  of  opinion,  That  that  Estate  ought  not 
now  countess  ot  Orkney,  of  all  the  private  to  have  been  reported,  because  not  within  our 
estutes  of  the  late  king  James,  (except  some  power  by  the  Act:  upon  this  a Debate  bail- 
sman part  in  Grant  to  the  lord  Athlone)  con-  pened,  and  several  reasons  were  olfcrcd  why 
tabling  95,649  acres,  worth  per  annum  25,9951.  this  might  he  understood  to  be  a Forfeiture; 
18s.  value  total  331,9431.  9s.  concluding,  that  one  reason  that  was  given  was,  that  the  estate 
there  was  payable  out  of  this  estate,  2,000/.  was  the  late  king  James's  estate,  and  so  it  was 
per  annum  to  the  lady  Susanna  Bellusis,  and  forfeited.  To  which  answer  was  made,  That  it 
also  1,000/.  per  annum  to  Mrs.  Godfrey,  for  king  James  had  forfeited  it,  yet  it  was  not 
their  lives;  and  that  almost  all  the  old  Leases  within  the  act,  because  the  words  of  the  act 
determined  in  May  1701,  and  then  this  estate  confined  our  enquiry  to  Forfeitures  since  the 
would  answer  the  value  above  mentioned.  13th  of  Feb.  1688.  When  that  was  said,  there 
(Signed)  Francis  Annesley,  John  Trenchard,  was  another  of  the  Commissioners,  that  did  sey, 
James  Hamilton,  and  Henry  Langford."  1 I was  always  of  opiniou  that  this  was  a Eo’r- 

Dec.  15.  'The  commons  having  examined  leiture  within  the  act,  because  though  king  Janies 
this  Report,  came  to  an  unanimous  Resolution,  had  not  forfeited  before,  yet  he  coming  into 
tlmt  a I3ill  be  brought  in  ‘ To  apply  all  tile  For-  Ireland  on  March  16,  1688,  lie  committed 
feited  Estates  and  interests  in  Ireland,  and  nil  treason  againsc  king  William  and  queen  Mary, 
Grants  thereof,  and  of  the  Rents  and  Revo-  and  forfeited  that  estate.’  It  was  then  objected 
nues  belonging  to  the  crown  within  that  king-  That  this  private  estate  of  the  late  king  was 
dom,  since  the  13th  of  Feb.  1688,  to  the  use  of  parcel  of  the  possessions  of  the  crown  of  Eng- 
the  public and  ordered  a Clause  to  be  in-  land,  and  was  vested  in  him  as  parcel  of  die 
serted  in  that  Bill,  ‘ For  erecting  a Judicature  crown  of  England ; and  the  crown  beingvested 
for  determining  Claims  couching  the  said  for-  in  king  Wm.  and  queen  Mary  by  an  act  of  par- 
feited  estates.’  They  likewise  resolved,  That  liiunent  .made  in  this  kingdom,  which  settled  the 
they  would  not  receive  any  Petition  from  any  crown  in  king  Wm.  and  queen  Mary,  the  crown 

{erson  whatsoever,  touching  the  said  Grfints  or  and  all  the  possessions  were  vested  in  them 
forfeited  Estates;  and  that  they  would  take  Feb.  13,  1688.  So  that  that  estate  being  ac- 
into  consideration  the  great  Services  performed  tuolly  in  liis  majesty  then,  and  though  othcr- 
by  the  Commissioners  appointed  to  enquire  wise  it  might  linve  been  conceived  tliut  king 
into  the  Forfeited  Estates  of  Ireland.  " James  had  forfeited  afterwards,  though  not 
Dehiile  on  the  Conduct  of  the  said  Commit-  then  attainted,  it  could  not  be  conceived  hoiv 
stutters.]  January  15,  1699-1700.  A motion  lie  could  forfeit  that  estate  because' it  was  he- 
lming made  that  the  four  Commissioners,  who  fore  in  the  king  tjnd  queen.  And  the  same 
had  signed  the  Report,  presented  to  this  house,  gentleman  that  urged,  that  upon  the  15th  of 
had  proceeded  in  the  execution  of  that  Com-  March  king  James  landed  in  Ireland  and  com- 
mission with  understanding  and  integrity ; a milted  Treason,  was  pleased  to  say,  ‘ T do  not 
Debate  arose  thereon,  ..which  was  adjourned  dislike  l lie  30th  of  January,  nor  the  deed  that 
until  the  next  day,  when  it  was  resumed;  was  done  that  day  ; I like  both  the  day  and  the 
when  six  of  the  said  Commissioners  w ere  exa-  deed.’  I confess  1 was  surprised  at  it,  and  said, 
mined  as  follows : * sir  Richard  Leving  .being  If  those  be  vour  reasons,  and  this  is  your  ngree- 
first  called  in  by  himself.  ment,  I declare  I will  never  join  in  it.— One  of 

Mr.  Speaker.  Sir  Richard  Leving,  the  house  i lie  Commissioners  at  this  time  was  absent, bat 
having  bec-il  informed  of  something  that  you  the  next  day  that  gentleman  was  brought  into 
have  said  to  a worthy  member  of  this  bouse  the  roam  with  the  other  commissioners,  and 
(which  I am  confined  to  examine  you  to)  I may  then  this  was  debated  again,  and  upon  that 
imui.e  the  person,  because  you  have  said  it,  as  debate  much  of  that  matter  was  spike  over 

again  (not  tlmt  relating  to  ilieSOlh  of  Jan.) 

* State  Tracts  in  the  reign  of  William  3.  vol.  but  then  it  was  again  urged,  that  that  Estate 
ii.  p.726.  might  be  said  to  be  forfeited;  and  ^e  same 
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Objection*  were  repeated,  and  it  seemed  to  bo  | Mr.  Speaker.  Who  said  it,  and  upon  what 
assented  to  by  Utc  other  commissioners,  that  it  occasion? 

was  not  strictly  a Forfeiture,  and  some  of  them  .Sir  R.  Letting.  It  wns  not  a particular  di- 
•atd  it  might  not  he  within  the  commission  . rectum  to  any  person  as  I remember ; hut  it 
then  it  was  ashed,  Why  then  will  you  report  it : wiis  spoke  by  way  of  answer:  It  was  told  Mr. 
And  one  of  the  gentlemen  did  nmwer.  that  it  I-anghird  wh’en  he  came  in,  tlie  Objection  that 
was  a villainous  Gram,  and  therefore  tit  to  be  was  made  ngoitrtt  this  heinc  returned  as  a For- 
exposed : I did  not  writ,-  down  the  words  at  fciture,  icc.  And  tlien  he  said,  1 nus  always 
tlmt  time,  because  I hud  then  no  intention  ot'  of  opinion  that  this  was  a forfeiture,  and  that 
making  any  complaint,  or  publishing  these  mat-  kings  might  forfeit  us  well  as  others:  nnd  he 
ters.  But  since  they  have  cut  off  our  hands  thereupon  said  he  did  not  dislike  the  doth  Jan. 
and  seals  from  the  Report,  it  made  us  think  it  Mr.  .S pinker . You  mentioned  that  some  of 

necessary  to  do  what  we  have  done.  And  it  the  Commissioners  snid  they  received  letters 
being  said  by  a Commissioner  not  here,  but  in  from  members  of  Purliument  to  insert  thisGrant 
Ireland,  If  we  take  it  not  to  he  within  our  into  the  Report:  pler.se  to  repeat  who  hail 
Commission,  why  will  you  report  it  ? for  it  will  them,  and  from  whom  ? 

«!y  in  the  king’s  face : to  which  another  nn-  Sir  H.  lotting.  The  first  time  I heard  men- 

swered.  Wily  the  commission  (lies  in  the  king’s  tion  of  any  such  letter  was  the  first  night:  After 
face : if  you  won't  fly  in  his  face,  you  cannot  ex-  we  rose  we  went  to  Mr.  Treiirhnrd's  chamber, 
rente  this  commission,  or  you  must  not  execute  who  was  sick,  to  consult ; for  this  iltlmte  ucen- 
it,  one  of  them  two. — Upon  this  it  was  further  j sioued  some  concern  in  our  minds,  and  we  did 
urged.  That  this  matter  should  lie  reported  ; apprehend  some  hrenrli  amongst  ire,  nnd  « eat 
one  of  the  Commissioners  said,  Though  it  was  1 to  his  chamber  to  see  if  we  could  come  to  mi 

not  clearly  within  the  Act,  yet  he  Imd  received  | accommodation  : and  offered  Mr.  Tretichurd, 

several  letters  from  several  membersoflliis  house  i mid  the  rest  of  the  gentlemen  present,  That  if 
to  repo 1 1 this  mutter,  and  lie  said  it  wns  as  good  . they  would  take  the  whole  Report  without  the 
(or  contained  in  the  letter,  that  it  was  ns  good)  I private  estate,  and  sign  it,  we  could  join  with 
do  nothing  ns  not  to  report  it.  There  wns  upon  t them ; and  if  they  would  put  in  an  article  of  the 
this  an  expression  by  one  of  the  Commissioners,  I private  estate,  they  might  sign  it  by  themselves : 
that  a great  person  Was  concerned  [that  was  i for  we  thought  if  we  could  not  agree  to  it,  we 
my  lady  Ork — v]  ami  the  application  of  tluit  would  lie  no  hindrance  to  them  if  they  thought 
was,  that  if  he  was  so  tender  of  that  person,  | lit  to  do  it ; ami  then  Mr.  Tran  chord  said,  he 
we  should  not  join  with  them  in  any  thing  else  : 1 Imd  Letters  from  several  members  to  report  this 
for,  sir,  tile  debate  was  grown  to  this  pass,  whe-  1 private  estate,  urid  that  it  would  signify  nothing 
thrr  if  we  did  not  join  in  this  thing,  we  should  if  we  did  not  report  it. 
not  join  in  any  thing  else.  This  I ihiuk  is  the  Mr.  Spcuker.  Did  lie  say  I lull  from  himself, 
substance  of  what  I told  thut  worthy  member:  or  that  it  wns  in  uuy  Letter  ? 

if  1 am  risked  us  to  any  other  person,  I shall  Sir  K.  Lcving.  I do  not  any  that  poeitiicly, 

give  you  n true  occonut.  he  shewed  me  no  Letter. 

Mr.  Speaker.  I am  commanded  to  ask  you,  Mr.  Speaker.  Hid  lie  name  any  member? 

who  were  by  upon  this  discourse  between  von  Sir  R.  Letting.  I do  uot  remember  that  lie 

and  the  rest  of  the  Cominbsioners  concerning  named  any  member. 

the  differences  in  opinion,  und  I row  many  ; nnd  Mr.  Speaker.  Who  were  present  at  that 

particularly  at  that  time  that  one  of  the  Com-  time  iu  Mr.  Trenchnrd’s  chamber? 

Btissioucrs  did  say,  Unit  he  thought  that  since  it  Sir  R.  Levina.  Mi'St  of  those  gentlemen  I 
wns  not  m your  commission  to  report  that  have  named  were  there  the  nnt  day. 
grant,  it  would  be  a flying  in  tne  king’s  I Mr.  Speaker.  Who  "etc  by? 
fire,  &c.  " Sir  R.  Living.  My  lord  Drngliedn  and  sir 

Sir  Rd.  Leving.  It  wns  the  day  that  the  F.  Brewster  were  not  there,  but  the  rest  were 
Commissiotter  tluit  wns  sick  first  came  to  us,  I there,  and  the  Secretary  I believe  was  there, 
believe  about  the  2-1  th  Oct.  Inst:  there  wns  The  ne*t tluy,  when  we  met  again,  there  were 
present  nt  that  time  the  lord  Droghcdu,  sir  J present,  u?  1 mfonned  you,  all  the  Commission- 
Francis  Brewster,  Mr  Annesley,  Mr.  Treo-  1 ers;  mid  then  Mr.  TrenChnrd,  amongst  other 
chord,  Mr.  Haniilian,  Mr.  Langford,  the  Se-  discourse,  did  express  himself  in  the  said  man- 
cretary,  and  myself,  ull  were  in  the  room  when  nor;  and  Mr.  Amu-sly  said,  that  lie  lind  received 
this  was  said.  Letters  from  members  of  the  house. 

M r.  Speaker.  Who  was  it  said  it  was  n fly-  Mr.  Speaker.  But  Mr.  A musty  nor  Mr. 
in?  in  lire  king’s  face?  and  who  made  answer  Treu chard  did  not  tell  yon  the  contents  of  those 
tluit  the  Commission  dul  fly  in  the  king's  lac t ? l-ctti  r»,  nor  from  whom  they  received  them. 

Sir  Rd.  Leving.  It  wns  my  lord  Drogheda  Sir  R.  Letting.  Tliey  said  they  had  Letters 
said  lire  first  pnrt,  nnd  Mr.  Ili.iiiilimi  the  oilier . to  report  this  Estate,  but  they  did  not  ns  1 re- 
-Mr.  Speaker.  Who  said  that  concerning  the  member  name  nuy  body,  tlioaeh  I did  hear  from 
HOtli  of  Jan.  That  K was  a good  day  and  a my  bird  Drogheda  nnd  sir  F.  Brewster,  that 
good  deed  i they  had  named  persons-,  hut  I did  not  mybclf 

Sir  H.  Leving.  That  was  lire  day  before  the  take  paiticulor  notice  of  any  body, 
other  discourse  was;  there  were  "all  hut  Mr.  -M  r.  Speaker.  Did  they  produce  any  Letter, 
Tregehard,  who  was  sick  and  came  next  day.  or  she w you  any  ? 
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Sir  R.  Leving.  Not  theu.  please  to  give  account  severally  to  tl.e  liou.e 

Mr.  Speaker.  When  tlid  you  see  any  ? what  passed  upon  this  occasion,  and  what  tnu 

Sir  R,  Leving.  I tlid  see  a Letter  the  next  remember  »f  it.  Sir  F.  Brewster,  if  yuu  pleu»« 
morning,  and  that  Letter  was  shewed  to  me  by  Sir  Francis  Brewster.  1 beg  leave  tn  sa-  j 
Mr.  Annesly,  but  I did  not  think  that  Letter  am  sorry  for  any  differences  between  ns, 
came  up  to  the  point  they  spake  over-night.  that  we  were  as  beany  as  any  in  the  execution 
Mr . Speaker.  Can  you  remember  die  con-  of  this  Commission.  But  for  the  matter  of  ih'c 
tents  of  it?  words  now  spoke  of,  there  was  aptnc^dusconne 

Sir  li.  Leving.  f had  rather  refer  myself  to  concerning  the  reporting  that  private  Rttme- 
thc  Letter ; I believe  Mr.  Anuesly  Ims  it.  sir  R.  living  said,  it  was  not  within  our  enquire 

Mr.  Speaker.  Who  wrote  it  ? To  which  some  reply  was  made,  Why  if  ii  ,v^| 

Sir  R.  Levuig.  Must  1 mime  him  ? not  within  our  Commission,  yet  it  might  he  flt 

Mr.  Speaker.  Yes,,  the  house  expects  it  of  to  be  reported.  My  lord  Droghoda  made  s,n. 
you.  swer.  IT  it  be  not  within  our  Commission,  then 

Sir  R.  Leving.  His  name,  is  Mr.  Arthur  it  will  he  lolly  in  the  king’s  face  torepurtii, 
Moore  : and  I did  then  take  notice  of  if  to  Mr.  Another  then  said.  The  Commission  flies  in  (|,q 
Annesly,  that  this  Letter  did  not  iimounc  to  king’s  luce,  and  xve  can’t  act  in  this  Commission 
wir.it  they  told  us  the  night  before.  unless  we  lly  in  ins  face  ; I think  that  was  said 

Mr.  Speaker.  You  say  you  said  to  Mr.  An-  by  Mr.  Hamilton.  Upon  which  some  other  ar- 
tiesly,  you  told  us  pf  a Letter  you  received  from  guments  went  on  tn  enforce  the  passing  of  it. 
sonic  members  to  rcpoit  this  private  estate,  but  At  last  sonic  of  the  Commissioners  said  U*j 
ibis  letter  does  not  come  up  to  wliut  you  told  had  a Letter  from  several  members  of  the  hnuie 
us.  Upon  which  Mr.  Annesly  answered  ns  for  of  commons,  thnt  gave  them  reason  to  believe 
himself.  If  we  do  not  report  that  piivate  Estate,  they  should  report  this  l elute  : I think  it  wu 
we  hud  as  good  do  nothing.  said  by  Mr.  Auneslv.  Upou  which  sir  R.  Le. 

Sir  R.  Leving.  1 don’t  say  so : upon  recol-  viug  made  answer,  I do  not  think  these  gentle- 
lection,  I do  now  believe  iliht  those  gentlemen,  men  have  clmnged  their  minds,  that  was,  that 
Mr.  Trend hard  and  M r.  Annesly,  did  say  that  Forfeitures  might  be  made  by  kings;  Upon 
there  was  contained  m die  Letter  that  expres-  which  it  was  answered.  You  are  mistaken,  a 
sion,  that  if  they  did  not  put  that  Estate  into  great  many  of  your  friends  are  now  come  over 
the  Report,  they  had  as  good  do  nothing;  but  to  us;  and  they  urged  it  still  inure,  ami  at  lint 
when  1 once  saw  that  Letter,  I thought  they  they  suit!  they  bail  had  several  letters  about  it. 
had  imposed  upou  us.  I must  confess  I made  answer,  1 know  not  whe- 

Theu  sir  R,  living-  withdrew,  and  nil  die  rest  i her  you  have  bad  any  Letter,  1 never  hail  nay : 
of  the  Commissioners  that  were  then  in  town.  But  I must  needs  say,  Iff  hud  no  Other  reason, 
•with  their  Secretary,  were  ordered  to  be  brought  1 should  not  sign  this  Report,  for  1 clank  1 ought 
in.  And  accordingly  sir  Francis  Brewster,  Mr.  tint  to  be  directed  by  any  private  member  iff 
Annesly,  Mr.  Trent-hard,  Mr.  Langford,  and  die  house,  mid  that  no  Letter  should  prevail 
Mr.  Hooper  their  Secretary  were  brought  in.  with  me  to  do.it ; 1 mu  loth  to  name  tiny  one. 

Mr.  Speaker.  Gentlemen,  I am  commanded  Mr.  Speaker.  'The  house  expects  it. 

‘to  enquire  (if  you, , and  if  you  please  you  may  Sir  F.  Brewster.  I think  they  named  Air. 
speak  severally  to  it : The  house  Ims  been  in’-  Harcourt. 

formed  of  some  Discourses  among  you  gentle-  Mr.  Sprakcr.  Who  named  him  ? 
men  of  dds  Commission,  when  you  differed  in  Sir  F.  Brewster.  Mr.  Annesly.  He  did  cot 
opinion  about  returning  of  king  James’s  private  say  in  his  Letter  particularly,  but  did  say  some* 
Estate;  die  first  time  Mr.  Trenchurd  was  not  thing  to  that  purpose,  that  if  wo  did  not  report 
• here,  and  the  next  day  dint  Mr.  Trenchard  was  the  private  Estate,  we  had  as  good  tin  nothing; 
Drought  there  : but  I think  die  discourse  the  mid  lie  said  it.  was  so  in  die  Letter, 
house  would  enquire  after  was  die  second  day  Mr .Speaker.  Was  you  at  Mr.  Trcncluird's 
when  Mr.  Trenchard  was  there,  which  was  to  chamber  the  first  night  that  lie  was  nut  at  lit? 
this  effect,  That  some  argument  being  given  why  Commission,  the  night  before  he  was  brought 
this  Estate  was  a Forfeiture,  and  other  urgu-  thither? 

menu  being  given  that  it  was  not,  one  of  the  b.r  E Brewster.  No,  sir,  1 was  not. 

Commiss.oiu-rs,  ns  this  house  hath  been  inform-  Mr  .Speaker.  Air.  Annesly,  if  you  please, 

cd,  should  say,  ‘ If  it  be  not  within  our  Com-  give  an  account  of  xvbat  you  km;"  of  this  mnt- 
mission,.it  is  a flying  in  the  king's  fare.’  Upon  ter:  you  hear  to  what  the  house  hath  a mind  to 
which  another  Commissioner  made  answer,  be  informed ; it  is  as  to  the  discourse  thnt  h»[.- 
‘ Why  the  Commission  itself  flies  in  the  Icing's  peuod  inuongst  you  the  t nnnuissionerstlle  two 
•luce ; and  for  what  are  we  sent  hither  but  to  fly  days  you  differed  in  opinion  concerning  die  ill- 
in  the  king's  face,'  or  to  that  effect.  sorting  of  ibis  Grant  into  your  Report, and  par- 

Members.  No,  no.  ticularly  ns  to  the  words  spoken  iiy  Mr.  Untnil- 

Mr.  Speaker.  I |«  g pardon  if  I mistake,  die  ton,  or  what  Use  yig  he  ird  then, 
words  were  to  this  effcci : The  Commis-ioii  flies  A'.r.  Annesh,.  Truly,  Mr-  Speaker. I never 
•in  the  king’s  face;  and  if  you  Will  not  fly  in  bis  expecred  to  hive  been  oiled  to  an  account  for 
face,  you  must  not,  or  you  cannot  execute  this  any  thing  that  was  said  among  the  Comn'15- 
Commission.  You  are  all  said  to  be  present  sinners  in  Ireland  upon  llieir  debates,  or  ih"1 
when  these  words  were  spoken;  so  you  will  any  gentleman  w Commission  with  us  would 
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Imvc  itetpd  swell a part  here ; otherw  ise  I slmuld 
have  been  more  observant  iliereof.  But  tlie 
particular  expressions  which  some  of  us  ore 
charged  with  by  the  Evidence  now  given,  ore 
of  *o  extraordinary  n nature,  tlmt  1 could  not 
cusily  have  forgotten  them  ; * Flying  in  tiie 

• face  of  ilie  king,’  is  so,  great,  a reflection,  and 
su  foolish  no  expression,  that  l think  I could 
not  have  pnssed  it  by  without  the  censure  it 
deserved.  Sir,  1 do  atfirrn  to  ynu  upon  my  re- 
pulatiun,  iny  credit,  mid  nil  that  is  near  tome, 
that  I never  heard  the  least  reflection  upon  the 
king  by  any  of  the  Commissioners,  either  in 
their  debates  nr  otherwise,  in  execution  of  their 
authority. — When  I find  the  honour  to  be  ap- 
pointed by  you  one  of  your  Commission,  I na- 
turally reflected  upon  tho  part  I was  to  act  in 
it, . the  many  enemies  I must  in  likelihood 
create  upon  a faithful  discharge  of  my  duty,  as 
well  amongst  men  in  power,  the  grantees,  as 
the  purchasers,  and  others  claiming  under 
them  ; of  which  [ had  some  knowledge,  Imving 
been  formerly  in  Ireland.  However,  1 was  re- 
solved, upon  a very  'hort  notide,  not  only  to 
subject  my  own  private  concerns  to  disap- 
pointments, but  to  dispose  of  other  mens  busi- 
ness, with  which  in  the  way  of  mv  profession  I 
wav  entrusted,  to  tlieir  best  advantage  in  my 
absence. — Iu  discharge  w hereof  I did  act  (and 
I hope  it  will  appear  I did  so)  with  all  imagina- 
ble integrity.  And  it  will  be  my  hard  fortune, 
if  after  such  my  endeavours  I should  fail  under 
your  displeasure. — And  as  to  what  is  alledged 
with  rcs|wci  tu  Mr.  Hnrcourt,  I do  not  remem- 
ber tlmt  I ever  mentioned  his  uame  u|ion  any 
debutt-  iirnur  Board,  whereby  to  influence  any 
man  in  his  judgment ; nor  indeed  upon  any 
nther  account  except  in  private  conversation, 
by  drinking  his  health,  and  by  expressing  my- 
self with  that  gratitude  which  became  me  to- 
wards one  whom  I had  received  particular  ob- 
ligations from,  anti  deserved  well  from  me. — 

1 never  had  any  Letter  from  Mr.  Harcourt, 
that  took  the  least  notice  of  the  private  Estate, 
nor  indeed  that  related  to  the  execution  of  our 
Commission,  except  in  one  letter  he  said  I 
might  easily  imagine  with  whnt  pleasure  he 
heard  of  the  success  of  our  labours,  mid  that 
he  was  glad  to  find  by  the  account  I guve  him, 
that  the  Forfeitures  were  likely  to  answer  the 
end  for  which  we  were  sail  over,  and  that  was 
the  ouly  letter  l received  from  him  during  my 
stay  iu  Ireland.  Hearing  abroad  of  such  a let- 
ter living  mentioned  in  the  house,  I looked  all 
the  letters  I received  from  any  of  the  gentle- 
men of  this  house  during  my  stay  in  Irelnnd  ; 
bnt.l  own  I am  very  unwilling  to’prodncc  the 
letters  of  nny  [ictsoii  wlio  favoured  me  with 
hb  correaponden ce,  and  do  hope  I shull  italic 

Mr.  Speaker.  Fur  that  you  will  have  the 
further  pleasure  of  the  house ; hut  do  von  say 
you  never  heard  of  those  words  of  ‘ Flying  in 

* the  king’s  fire,’  >>r  that  v iur  Commission  ilitl 

% iu  the  king’s  fnce? 

Mr.  Anntiiu.  From  tho  time  we  first  l.e- 
E?"  »o  execute  otty  Conniption,  till  our  power 
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was  determined,  I never  was  absent  one  hour, 
I think  l may  say  one  moment,  from  business, 
and  I assure  you  I never  iicnrd  those  words, 
nor  nny  thing  like  them,  full  from  nny  one  of 
the  Commissioners.  As  to  the  debate  among 
the  Commissioners  about  returning  the  private 
Estate,  some  hot  words  did  pass,  and  I will 
take  notice  to  you,  if  you  please,  of  some  of 
them.  The  gentleman'  on  my  left-hand  did 
give  very  abusive  language  to  oue  of  the  other 
Commissioners. 

Mr.  Speaker.  To  whom  ? 

Mr.  Anncs/y.  To  Mr.  Treuclmrd.  Another 
of  the  Commissioners  said,  he  wnuid  battle  it 
with  us  at  the  bar  of  the  bouse  of  commons. 

Mr.  Speaker.  Who  was  that  ? 

Mr.  Annaly.  My  lord  Drogheda.  Says 
sir  F.  Brewster,  I have  as  good  friends  as  yon, 
inclining  Mr.  Trcnchard,  and  we  shall  be  as 
well  heard  there  as  you.  Mr.  Trenchard  an- 
swered,  1 I don't  fear  whnt  you  can  do,  if  yoa 
won't  be  un  evidence  against  me  The  ill  lan- 
guage sir  Francis  gave,  forced  that  expression 
from  Itint ; the  resentments  were  high,  and  the 
rest  of  the  Commissioners  then  present  endea- 
voured to  pneifv  and  make  them  friends.  I 
own  I then  little  suspected  tlmt  sir  Francis, 
who  took  the  expression  so  ill,  would  have 
made  good  Mr.  Treitcliard's  words  at  this  bar  ; 
if  I had,  1 should  have  taken  more  notice  of 
what  passed.  There  might  be  some  other  par- 
ticulars that  air  Francis  has  charged  us  with, 
which  1 may  have  omitted  answering;  if  you 
please,  sir,  to  remind  me  of  them,  I will  give 
litem  the  best  answer  I can. 

Mr.  Speaker.  Mr.  Trcnchard,  if  you  please 
to  give  die  house  an  account  of  nliutydu  know 
of  this  matter  ? 

Mr.  Trenchard.  I was  present  at  the  de- 
bate nbant  the  private  Estate,  which  w as  ma- 
naged with  great  warmth,  awl  much  said  oa 
both  sides;  hut  1 do  not  remember  one  word 
wltich  this  gentleman  speaks  of,  that  was  di- 
rectly so  6tud  ; I do  own  there  were  some 
words  that  might  give  umbrage  to  tills  accusa- 
tion with  those  that  were  resolved  to  misun- 
derstand them.  The  occasion  was  this : my 
lord  Drogheda,  as  I remember,  or  sir  ltd.  Lev- 
ing,  said,  it  would  be  living  in  tlie  king's  face  to 
report  this  Grunt.  Opun  which  one  of  the 
Commissioners  replied ; ‘ My  lord,  we  have 
heard  too  much  of  tltis  argument  already,  and 
it  is  time  to  ltave  done  with  it;  we  were  not 
scut  here  to  flatter,  aod  if  the  uuiuiring  into 
the  mismanagement  of  thb  Forfeitures  be  a fly- 
ing in  the  king’s  face,  then  our  whole  Commis- 
sion is  a fl viua  in  his  fare.  It  is  not  dishonour- 
ing, but  vindicating  his  majesty,  to  shew  he 
has  been  abused  by  ill  men ; mid  I doubt  not 
hut  he  will  desert  them  when  he  has  discovered 
it,  as  the  best  and  wisest  princes  in  all  ages 
have  dune.'  More  limit  tins  I <lo  affirm,  upon 
the  reputation  of  a gentleman,  and  the  word  of 
nn  liomrst  man,  was  not  said  whilst  I was  at 
the  Brand. 

Mr  Speaker.  Who  said  the  words  you  have 

MS, S,i„iw 
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Mr.  Trenchard.  Twos  I,  sir. 

Mr.  Speaker.  Yoa  don’t  remember  tlint 
Mr.  Hamilton  said  any  thing  os  to  the  flying  in 
the  king's  face  ? 

Mr.  Trenchard.  I do  affirm  that  Mr.  Ha- 
milton, to  die  best  of  my  memory  (and  T think 
I could  not  mistake  it)  did  not  say  any  words 
relating  to  that  matter,  more  than  that  since 
we  luid  enquired  into  the  private  Estate,  anti  it 
was  known  in  both  England  and  Ireland,  wc 
should  be  thought  bribeil  and  corrupt  if  wo  did 
not  report  it : But  I am  very  sure  be  said  no 
words  dishonourable  of  his  majesty ; and  if  he 
had,  I would  have  resented  it  at  that  time,  as  I 
suppose  these  gentlemen  would  have  done,  and 
called  upon  others  to  have  taken  notice  of  it. 

Mr.  Speaker.  What  words  did  you  bear 
said  iu  your  chamber  r 

Mr.  Trenchard.  A great  part  of  the  time  1 
was  in  tlint  kingdom,  I was  confined  to  my 
chamber  being  sick,  which  I impute  in  a great 
measure  to  the  fatigue  of  our  Commission,  dur- 
ing which  time  I hud  the  favour  to  be  visited 
sometimes  with  ten  or  a dozen  in  an  evening, 
sometimes  twice  the  number  of  the  people  of 
die  best  fashion  iu  that  country,  and  amongst 
rhe  rest  my  own  brethren  often  obliged  me 
with  tlieir  company;  without  doubt  in  this 
time  many  subjects  were  discoursed  of,  but  the 
particulars  of  any  one  discourse  I do  not  re- 
member. 1 never  treasure  up  what  Is  said  in 
private  conversation  ; and  if  I did.  I scorn  to 
tell  it 

Mr.  Speaker.  Mr.  Laugford,  you  hear  wbnt 
the  gentlemen  have  given  an  account  of,  it  is 
ef  what  passed  between  you  about  putting  the 
private  'Estate  into  the  Report,  and  » hetlicr 
upon  my.  lord  Drogheda’s  saving  it  would  be  a 
‘ FlyinE  in  the  king's  fare,’  Mr.’  Hamilton  an- 
swered, ‘ Our  Commission  flies  in  the  king's 
‘ fare  ?' 

Mr.  Langford.  I was  present  when  this  de- 
bate happened  about  the  private  Estate,  and  it 
was  with  a great  deal  of  beat.  It  was  objected 
by  my  lord  Drogheda,  that  it  would  be  a (lying 
iu  the  king’s  face  to  report 'the  private  Estate, 
and  »ns  not  in  our . Commission.  It  was  an- 
swered by  Mr.  Trenchard,  we.  had  that  loo 
often  mentioned,  to  nut  us  bv  the  execution  of 
this  Commission;  that  ive  did  not  think  the 
discovering  abuses,  a flying  in  the  king's  face  ; 
bar  that,  on  the  contrary,  we  shonld  do  service 
to  his  majesty  to  lay  the  matter  before  him, 
that  lie  might  see  how  the  Grants  were  dispos- 
ed of,  and  how  be  was  deceived  in  them , and 
he  thought  it  was  also  necessary  that  both  this 
house  and  the  kingdom  should  Itiioiv  it. 

Mr.  .S' icakcr.  VV hat  did  Mr.  Hamilton  sny  ? 

Mr.  Langford.  1 did  not  hear  him  speak 
one  word  relating  to  the  king,  on  this  point. 

Mr.  Speaker.  Do  you  know  of  any  Letters 
from  members  oftltis  house f 

Mr.  Langford.  No,  sir,  I had  not  the-  ho- 
nour to  be  acquainted  with  many  members;  I 
bad  no  Letter  myself)  nor  did  I see  any. 

Mr.  Speaker.  You  are  accused  about  word, 
of  your  disi|iwd  l)y  rin.ecsiiv  ,,f 
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Members.  Do  not  ask  him  to  that. 

Mr.  Speaker.  Mr.  Hooper,  you  hearto  (vU, 
purpose  you  are  crdled  in. 

Mr.  Hooper.  Yes,  I do,  the  whole  matter 
seems  strange  to  me ; I have  not  been  absent 
from  the  Board,  except  when  I was  sick  m 
Limerick,  one  hour  during  the  whole  execution 
of  this  Commission  : nor  did  I bear  one  word 
spoken  reflecting  upon  bis  majesty,  unless  the 
insinuation,  that  doing  our  duty  would  be  dvitw 
in  the  king’s  face,  which  1 think  was  a u‘rCy 
reflection  upon  him;  and  I think  Mr.  Tren- 
chnrd  lias  very  well  repeated  his  own  words. 
I am  sure  in  substance  they  are  die  same.  I 
am  confident  there  was  no  Letter  produced 
whilst  l was  at  the  board,  from  any  member; 
And  I believe  by  wlmt  conversation' I bad  with 
the  four  commissioners,  they  never  had  any  but 
what  was  fit  to  be  produced  ; and  for  the  sub- 
stance  of  what  Mr.  Anncsly  and  Mr,  Trenclmrd 
have  said,  I know  it  to  be  true.  I newer  heard 
Mr.  Hamilton  spenk  but  with  great  honour  of 
the  king;  and  I do  positively  assert,  to  die  best 
of  my  memory,  he  nevermind  any  such  tiling, 
as  is  alledged  against  him,  at  the  board.  I am 
confident  I was  present,  at  all  the  debates 
about  the  private  Estate,  and  do  remember  the 
three  dissenting  commissioners  did  immediately 
declare  themselves  against  the  inserting  it  in 
the  report ; three  others  that  are  present  did 
as  readily  declare  for  it.  So  that  Mr.  Hamilton 
being  in  n manner  solely  left  to  determine  tins 
matter,  complained  that  it  was  a great  hardship 
upon  him  ; for  says  he,  my  lord  Ork— y is  my 
relation  arid  tny  friend,  and  besides  I am  a 
tenant  to  the  private  Estate,  and  it  is  very 
severe  that  the  decision  of  this  matter  should 
lie  upon  me.  He  added,  be  should  he  v*ry 
well  pleuscd  'if  the  objection  had  been  made 
sooner,  and  perhaps  it  might  have  had  more 
weight  with  him ; and  truly,  Mr.  Speaker,  it 
did  not  appear  that  there  was  one  of  the  com- 
missioners for  above  five  months,  but  seeinrd 
to  be  peremptory  for  the  reporting  it,  and  ac- 
cordingly sir  ltd’  Levmjj,  and  sir  F.  Brewster, 
joined  iu  the  Examination  of  many  wi  in  esses 
to  the  value  of  it  at  Limerick,  and  oilier  places, 
rill  about  five  dnys  before  the  power  of  the 
Commission  ceased,  when  I moved  the  board 
tlint  I might  have  some  direction  about  tlint 
estate  ; and  they  made  an  order  that  I should 
immediately  prepare  the  report,  and  put  ibis 
in  it.  And  Mr.  Hamilton  gave  this  reason 
wlien  he  joined  with  the  commissioners.  We 
have  made  so  great  a noise  about  this  Estate, 
by  examining  so  ninny  people  to  the  value,  and 
sending  for  the  rent-rolls  of  ir,  that  it  is  now  the 
public  discourse  that  it  will  be  reported ; nod 

1 know  the  world  must  needs  say  that  « »rc 
bribed  anil  corrupted  if  we  do  it  not : Ti  it  wn* 
possible,  I should  lie  glad  to  he  excused;  Lot 
I will  rather  lose  my  fririul,  I will  rather  Iv* 
my  little  Estate,  Ilian  be  thought  guilty  “* 
Bribery  and  Corruption,  mid  so  gave  bis  cojj* 
sent  to  the  reporting  of  it.  And  for  the  words 
relating  to  (lying  iu  the  king's  face,  1 affirm 
DigilisaiO..  t Imi 
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Sir  Francis  Brewster.  I desire  to  s|>euk  a 
few  wools  : You  were  pleased  u»  ask  me  to  give 
au  account  of  wlrnt  passed  about  the  words, 

‘ flying  in  the  king’s  tnee,'  and  1 find  tbe  house 
expects  I should  give  un  account  of  tbe  whole 
tlrnt  pussed  then  : And  I beg  leave  to  511  v 
further,  time  when  the  debate  was  about  die 
private  Estate,  nud  those  words  were  said  about 
(lying  in  the  king’s  face,  which  my  lord  Drog- 
heda, and  others  will  take  tlwir  ouths  of,  und  I 
believe  Mr.  Hamilton  will  cot  deny ; at  tbe 
same  time  this  was  suid  by  Mr.  Trenchord,  I 
heard  you  talk  of  flying  in  the  king’s  face,  I 
hope  it  is  not  flying  in  his  face ; but  this  I must 
tell  you,  it  is  a villainous  grunt,  and  ought  to 
be  exposed.  Upon  bis  speaking  so,  words 
arose,  und  that  gentleman  guve  me  ill  language  ; 
but  my  language  was  not  so  bad,  but  he  was 
forced  to  beg  my  pardon  at  lire  board,  and  I 
did  not  lus ; there  ue  stands,  let  him  deny  it  if 
he  can. 

Mr.  Trcncharil.  Sir,  it  i*  true,  I did  ask  his 
pardon,  and  die  occasion  was  this,  as  Mr. 
Annesly  has  acquainted  you : I was  provoked 
by  his  upprobrious  language  to  reply,  1 feared 
him  in  no  capacity  but  as  an  evidence,  which 
ho  look  very  heinously : He  repeated  the  word 
evidence;  fie  said  it 'was  below  a gentleman, 
below  a man  of  honour,  that  such  a one  ought 
to  be  slmn’d  by  ull  civil  conversation,  that  I 
had  better  have  stuck  a dngger  in  his  heart, 
than  have  called  him  an  evidence;  wiiich  now 
1 chink,  Mr.  Speaker,  he  won’t  resent  so  highly. 
This  put  the  board  in  great  disorder,  and  one 
of  Lite  commissioners  whispered  to  me  (I  think 
it  was  the  absent  member,  but  I am  sure  all 
agreed  in  it)  you  know  he  is  a very  simple,  old 
fellow ; and  though  he  gave  the  affront,  you 
are  in  the  wrong  that  you" are  capable  of  being 
angry  with  him.  Truly,  sir,  I was  conscious  to 
myself  that  1 was  much  to  blame,  to  suffer  my- 
self to  be  provoked  by  him ; and  therefore,  that 
the  debate  might  he  interrupted  no  lunger,  I 
asked  his  pardon.  .'Vs  to  the  other  part  I am 
charged  with,  that  I called  the  grant  of  the 
private  Estate  a villainous  grant,  I directly  deny 
it.  It  wits  possible  I might  say  it  was  un  ex- 
travagant grant,  an  unreasonable  grant,  un  un- 
conscionable grant,  that  the  king  was  imposed 
upon  and  deceived  in  this  grant,  to  give  that 
fur  5000/.'  per  ann.  which  15  worth  between  five 
and  six  and  twenty  ihousnud.  These  ore  words 
that  amount  to  it,  und  might  fall  from  me,  byt 
that  I used  die  word  villainous  I positively  deny; 
it  is  n word  I don't  use  in  my  ordinary  conver- 
sation, a word  that  never  comes  out  of  die 
month  of  a gentleman,  and  is  false. 

Mr.  Speaker.  Mr.  Annesly,  it  is  understood 
tlrnt  you  received  a letter  from  a worthy  mem- 
ber of  this  house,  Mr.  Moore;  mu)  I think  you 
told  us  diul  you  had  that  letter,  and  all  other 
letters  that  you  Imd  received  from  any  mem- 
bers ; 1 know  not  whether  the  house  will  order 
die  rest,  but  tbut  worthy  member  desires  dmt 
lus  letter  may  be  produced  if  you  have  it. 

Mr.  Auntsly.  Mr.  Moore’  has  desired  it, 
has  lie? 

I1  unfed  (mayediy.Whytlie  Universe  5 
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Mr.  Harcowt.  I desire  mine  too. 

Mr.  Speaker.  Mr.  Harcourt  would  hare  his 

Mr.  Anne tty.  It  is  with  great  regret  dint  1 
bring  the  letters  of  gundetuen  here,  especially 
those  I received  from  any  of  the  members  o’ r 
this  house,  who  did  me  die  honour  to  corres- 
pond with  me  at  that  time;  though  I think 
there  is  nothing  written  in  them  that  any  man 
need  decline  owning.  And  therefore,  I drink 
it  will  be  more  for  their  service  to  shew  them, 
lest  they  may  lie  suspected  for  wlmt  duty  dou’t 
deserve:  If  this  house  obliges  me  to  lay  them 
all  before  them,  I must  submit. 

Member*.  No,  no. 

Mr.  Spcuker.  But  dmt  gentleman  desires 
you  to  produce  his.  And  Mr.  Hareourt  also 
desires  liis. 

Mr.  A nncsly.  I have  but  four  in  my  hand, 
one  from  Mr.  Moore,  one  from  Mr.  Hnrcourt, 
die  rest  are  from  Mr.  Sloane. 

Mr.  Stounc.  1 desire  be  will  produce  mine 

Mr.  Speaker.  I think  you  named  but  three, 
Mr.  Sloliue  desires  Iris  too. 

Mr.  Annesly.  There  aretwofrom  Mr. Sloane, 
one  from  Mr.  Hnrcourt,  and  the  odier  from 
Mr.  Moore. 

Which  letters  Mr.  Annesly  delivered  in  to 
tbe  Clerk. 

Mr.  Annesly.  I think  it  my  duty  to  say 
something  for  Mr.  Hamilton  who  is  absent,  und 
dmt  is  to  assure  you,  that  I nerer  heard  any 
words  foil  from  him  that  were  unbecoming  n 
gentleman  fit  to  be  intrusted  by  you  in  this 
commission  ; and  as  for  tliul  winch  is  said  of 
Mr.  Trencbard,  it  is  false  as  to  rny  heuring  of 
it;  I was  present  at  all  tbe  debates,  und  I do 
not  remember  tbe  least  tiling  dmt  ever  came 
from  him,  reflecting  upon  tbe  king  or  his  grants, 
in  the  whole  course  ol  oar  cotiversauou,  other- 
wise than  ns  he  has  told  you  himself. 

Votes  thereon.]  There  having  been  divers 
groundless  and  scandalous  aspersions  cast  upon 
Francis  Annesly,  John  Trenchant,  James  Ha- 
milton and  Henry  Langford,  esqrs.. 

Resolved,  “ 1.  That  the  said  four  commis- 
sioners have  acquitted  themselves,  in  the  exe- 
cution of  tlrnt  commission,  with  understanding, 
courage  and  integrity.  2.  That  sir  Rd.  Leving, 
another  of  the  snid  commissioners,  has  been  die 
author  of  the  said  groundless  and  scandalous 
Reports  upon  the  four  commissioners  before- 
mentioned.  S.  That  the  suid  sir  Rd.  Leving  be 
committed  to  die  Tower  for  the  said  offence.” 
And  be  was  committed  accordingly. 

Two  days  after,  the  Bill  * For  applying  the 
Irish  Forfeitures'tn  die  Use  of  the  Public,’  was 
read  n second  time,  and  committed  to  a Com- 
mittee of  the  whole  house.  Upon  this  occa- 
sion, the  courtiers  made  n motion,  and  caused 
the  question  to  he  put,  That  die  said  Commit- 
tee he  empowered  to  receive  a Clause  for  re- 
serving u proportion  of  tbe  Forfeited  Estates  in 
Ireland,  tu  ice  disposal  of  bis  majesty  ; which 
passing  in  the  negative,  it  was  resolved  on  the 
18th,  “ That  the  advising,  procuring,  and  pass- 


1215]  J’ARL.  HIST.  11  William  III.  1699-1700. — the  Resumption  Bill  ordered.  [Ijjg 


jng  the  said  grants  of  the  Forfeited  arid  other 
Estates  in  Ireland,  had  beeu  the  occasion  of 
contracting  great  Debts  upon  the  nation,  and 
levying  heavy  taxes  on  the  people;  that  the 
advising  und  passing  the  said  Grunts  was  highly 
reflecting  on  the  tine's  honour;  uud  that  the 
oflicers  and  instruments  concerned  in  the  pro- 
curing nnd  passing  these  Grants  had  highly 
failed  in  the  performance  of  their  trust  and 

solutions  on  the  Supply.]  All  this  while 
tlie  business  of  the  Supply  went  on,  and  the 
Commons  resolved,  “ That  the  sum  of  76,383/. 
now  remaining  in  the  Exchequer,  on  account 
ofTonnage  and  Poundage,  with  what  the  Sub- 
sidy should  briug  in  more  to  the  25th  of  Dec. 
should  be  applied  towards  the  payment  of  Sea- 
mens Wages,  and  that  220,000/.  be  borrowed 
at  £ per  cent,  for  the  same  use : Tliat  7,000  Sea- 
men be  the  complement  for  the  next  year's  Ser- 
vice; that  18,000/.  lie  allowed  for  Bounty-Mo- 
ney to  the  Officers  of  the  fleet ; 90,000/.  lor  the 
Extraordinary  of  the  Navy ; 300,000/.  for 
Guards  and  Garrisons ; aud  25,000/.  for  the  Of- 
fice of  Ordnance  for  the  year  1700.  They  like- 
wise made  a Provision  for  Half-Pay  to  the  Dis- 
banded Officers ; and  laid  2s.  hi  the  pound 
Land-Tax  ” 

The  Resumption  Bill  ordered.]  Feb.  0.  The 
commons  resolved  to  rai^e  money  to  discharge 
the  Debt  due  to  the  Army  ; and  a motion  w.as 
made  anti  the  question  put,  “ That  the  procuring 
or  obtaining  of  Grants  of  Estates  belonging  lo 
the  crown,  by  any  public  minister  concerned  in 
the  directing  or  passing  such  Grants,  to  or  for 
their  own  use  or  beuetit,  while  the  nation  lay 
under  the  heavy  taxes  of  the  late  War,  was 
highly  injurious  to  his  majesty,  and  prejadicialto 
the  state,  and  a violation  of  the  trust  rriposed  in 
them.”  Whereon  the  court-party  carried  it  in 
the  negative ; but  at  the  same  time,  they  gave 
their  consent  to  an  order  for  bringing  in  a Bill, 
‘ To  resume  the  Grants  of  all  Lands  and  Reve- 
nues of  the  crown,  and  all  Pensions  granted 
by  the  crown  since  the  6th  of  Feb.,  1684,  and 
for  applying.the  same  to  the  use  of  the  public.’ 

Votes  of  the  House  relating  to  the  suid  Grunts 
presented  to  his  Majesty.]  Feb.  15.  The  com- 
mons proceeded  to  consider  further  of  the 
Stutcof  the  Nation  ; and  upon  u very  hot  and 
long  debate,  it  was  resolved,  “ That  an  Address 
be  presented  to  his  majesty,  representing  to 
him  the  Resolutions  of  this  house  of  the  18tli 
of  January  last,  relating  to  the  Grants  of  the 
Forfeited  Estates  in  Ireland.” 

The  King's  Answer.]  Feb.  21.  The  Com- 
mons in  a body  having  waited  on  theming,  with 
their  Address  of  the  15th  of  that  month,  in  re- 
lation to  the  Irish  Forfeitures,  his  majesty  told 

“ Gentlemen ; I was  not  led  by  inclination, 
but  thought  myself  obliged  injustice  to  rewaid 
those  who  had  served  well,  and  particularly  in 
the  reduction  of  Ireland,  out  of  the  Estates  for- 
feited to  me,  by  the  Rebellion  there.  The  long 
war  in  which  we  were  engaged  did  occasion 
great  taxes,,  and  has  left  the  nation  much  in 


debt ; and  the  taking  just  and  elfcctuaj  waw  f0 
lessening  that  debt  aud  supporting  ihe  public 
credit,  is  wlint,  in  my  opinion,  will'  best  contrh 
bute  to  the  honour,  interest  and  safety  of  this 

The  Speaker  having,  live  days  after,  reposed 
litis  Answer,  the  Commons  were  so  provoked 
by  it,  that  they  resolved,  “ That  whosoever  ad- 
vised it,  had  used  his  utmost  endeavours  to 
create  a Misunderstanding  and  Jealousy  be- 
tween the  king  and  his  people.” 

Ways  und  Means.]  Col.  Granville,  (after- 
wards lord  Granville,)  was  during  this  imerral 
Chairman  of  the  Committee  of  the  whole  house’ 
who  look  iuto  consideration  the  State  of  l,jj’ 
majesty's  Revenue,  and  resolved,  “ That  there 
had  been  a great  loss  in  his  majesty’s  Revenue 
of  Excise ; and,  That  it  be  an  instruction  to 
the  Committee  of  the  whole  house,  to  whom 
the  Land-Tax  and  Irish  Forfeiture  bills  were 
committed,  tliat  they  receive  a clause  to  enable 
his  majesty,  for  the  improvement  of  tlie  Reve- 
nue, to  let  to  farm  tlie  Duties  of  Excise ; hut 
no  member  of  the  house  to  be  a farmer  or  ma- 
nager of  Excise.” 

March  7.  Tlie  Commons  voted  1000 /.  tn  be 
paid  the  earl  of  Drogheda,  Francis  Annesly, 
John  Trenchard,  James  Hamilton,  Henry  Lang- 
ford, esqrs;  and  to  James  Hooper,  Secretary 
to  the  Commissioners  ; hut  to  sir  Rd.  Leviug 
and  sir  Francis  Brewster,  who  hod  beeu  at  as 
much  trouble  as  the  rest,  only  500/.  each,  iu 
consideration  of  their  Expences.  They  laid  a 
Duty  on  Irish  Hops,  on  East-India  Goods,  and 
Continued  the  Duties  on  French  Goods  and 
w ines,  towards  raising  the  Supply ; and  ordered 
a Clause  in  one  of  the  Money-bills  for  the  im- 
porting, Custom-free,  a certain  quantity  of 
paper  for  printing  Dr.  Alix's  Ecclesiastical  His- 
tory. They  resolved,  That  a Supply  be  granted 
to  iris  majesty  towards  tlie  Payment  ofhis  pro- 
portion of  the  Debt  owing  to  the  prince  of 
Denmark,  and  the  moneys  to  be  raised  to  be 
laid  out  in  this  kingdom,  aud  settled . upon 
tin;  prince  and  princess,  and  their  issue,  accord- 
ing to  their  marriage-agreement.  That  an  Ad- 
dress be  presented  to  his  majesty,  that  he 
would  use  his  endeavour  to  procure  other 
princes  aud  states  to  pay  their  proporl  ions  ol 
tlie  said  Debt.  Thpy  agreed  upon  a. Supply  for 
tlie  Coinage,  for  circulating  Exchequer-Bills 
one- year  longer,  for  making  good  the  Defici- 
eucies  of  the  8s.  in  the  pound,  in  the  8th  year 
of  his  majesty’s  reign,  and  of  the  Duty  on 
stamped  Paper  mid  Parchment,  granted  iu  tlie 
same  session  ofparliament;  of  the  Malt-Tickets 
and  Quarterly  Poll  granted  in  the  next  year,  for 
paying  off  the  Transport-Debt,  and  tor  payment 
of  the  Debt  due  to  the  Navy,  aud  Sick  and 
Wounded  Seamen. 

Address  relating  to  Capt.  Kidd.]  March  16. 
An  Address  was  presented  to  tlie  king,  That 
Capt.  Kidd  might  not  be  tried,  discharged,  or 
pardoned,  until  the  uext  session  of  parliament; 
and  that  tlie  earl  of  Bellamont,  governor  ot 
New-Eugland,  might  transmit  over  all  Instruc- 
tions and  Papers  taken  with,  or  relating  to 
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Conunixsioners  nominated  for  the  Sale  Iff  the 
Irish  forfeit u I tu.]  March  26.  Tile  house 
having  considered  of  the  nuniU-r.  qualifications, 
ami  mminer  of  elm  sing  die  trustees  for  tlic 
Bill  of  Irish  Forl'eiuircs,  resolved,  “Thai  the 
number  of  the  said  Trustees  be  thirteen  : that 
no  person  be  a Trustee  who  had  any  Office  or 
pruht,  or  was  nccuuuinhlc  to  his  majesty ; or 
was  a member  of  this  house.  And  that  the  said 
Trustees  he  chosen  by  ba Hotting." 

The  Bill  of  Han  in  pi  ion  passes  the  Commons.] 
April  8;  The  Commons  passed  the  Rill  for 
granting  an  Aid  to  his  majesty,  by  Sale  of  the 
Forfciied  and  other  Estates  and  Interests  in 
Ireland ; and  by  a Laud-Tin  in  England  for 
the  several  purposes  therein  mentioned : and 
seat  it  to  thejords  for  their  concurrence. 

Proceedings  of  the  House  ordered  to  he  print- 
ed.] April  8.  The  house  ordered  the  Report 
nf  the  Commissioners  for  Irish  Forfeitures*  to 
lie  published;  nnd  that,  the  Resolutions  of  the 
lath  of  Jan.  last,  ilia  Resolution  of  t lie  4th  of 
April  1630,  reluting  to  the  Forfeited  Estates ; 
his  majesty's  Speech  to  both  houses,  the  ilh  of 
Jan.  itlOO- 1 ; the  Address  of  the  I louse  to 
the  king  the  flth  of  February  last;  his  ma- 
jesty's Answer  thereunto  die  26th  of  the 
tame  February,  and  the  Resolution  of  the 
Wuse  thereupon  : nnd  lastly,  the  Address  of 
the  house  of  commons,  of  the  4th  of  March, 
1692-3,  and  his  majesty's  Answer  thereunto,  he 
ul-o  reprinted  with  I he  said  Report.  And  re- 
solved, “ That  die  procuring  or  passing  exor- 
bitant Grams,  by  any  member  now  of  the  I’ri- 
ry-Council,  or  by  any  ocher  that  hud  been  a 
Privy-Counsellor  ia  this  or  tray  former  reign,  to 
his  use  or  benefit,  was  n High  Crime  nnd  Mitt- 
demeanour." 

Amendments  made  by  the  Lords  to  the  Bill  of 
Supply.]  On  the  other  baud,  the  Court  finding 
their  party  extremely  weak  in  the  house  of  0 un- 
inons,  endeavoured  to  oppose  the  passing  of 
diis  complicated  Bill  in  the  house  uf  lords ; to 
which  the  major  tv  of  that  illustrious  assembly 
was  inclined  ; son'ie  out  of  complaisance  to  the 
king,  and  most  of  them  because  they  looked 
upon  the  tucking  of  one  Bill  tn  another,  as  an 
iuuovntiou  in  parliamentary  proceedings,  and 
such  ns  evidently  tended  to  retrench,  if  not 
wholly  to  take  army  die  share  the  peers  of  Eng- 
land ought  to  have  in  the  legislative  nudturity. 
But  because  they  could  not  reject  the  Bill  with- 
out leaving  the  urgent  necessities  uf  the  state 
unprovided,  their  lordships  cunientedibemeelee- 
to  make  great  Amendments  to  that  part  of  it 
thut  related  to  Pbrfeitures.  The  Commons 
having  considered  ami  unanimously  disapproved 
the  said  Amendments,  stilt  to  desire  11  Confe- 
rence with  the  lords  thereupon;  appointed  a 
Commune  to  draw  up  Reasons  to  lie  offered  to 
tlcir  lordships ; resolved,  Th.it  two  days  alter, 
they  would  proceed  in  the  lurrher  consideration 
of  the  Report  given  in  bv  the  Cuiumissioners  for 
Irish  Forfeitures;  and  ordered  a List  of  his  mn- 
jisty’a  Privy  C'otiucil  to  be  laid  before  the  bouse. 
Vou  V.  Punted  image  disused  by  the  l Inivei  ■ 


I April  9.  A Conference  was  managed  between 
I both  houses,  in  which  the  lord,  did  warmly  ju- 
rist mi  their  Amendment.*:  nnd  the  commons 
[ ns  vehemently  nminmiued  their  disagreement 
' "hh  thrir  lord-hips.  The  next  day  two  Coale- 
\ roiicrg  were  lrad  011  the  same  subject,  and  w ith 
as  little  success;  at  which  fins  commons  were 
v°  exasperated,  that  they  ordered  the  lobby  nf 
their  house  to  be  clenred  of  nil  strangers  ;’the 
hack  doors  of  the  Speaker's  Chamber  to  Iki 
locked  np  ; and  that  the  Serjeant  should  stand 
nt  ihe  door  of  the  house,  and  suffer  no  mcmliers 
to  go  forth;  mid  tluin  proceeded  to  Inke  into 
consideration  the  Report  of  the  Irish  For- 
te.ituroK,  and  the  List  of  the  Lords  of  the  Privy 
Council. 

The  King  desires  the  Lords  to  pass  the  Bill, 
ahich  they  ito.]  The  king  being  informed  uf 
the  high  ferment  the  commons  were  jn,  and  up- 
iiirlieudmg  the  consequences  sent  a private 
Message  (by  the  cart  of  Albemarle)  to' the  lord.-, 
to  pass  the  Bill  without  Amendments  ; which 
their  lordships  did  accordingly,  and  acquainted 
tile  commons  with  it. 

Proceedings  thereon  in  the  House  nf  Lonft.] 
April  4..  Tile  quesiiou  being  put,  Whether  tins 
Bill  shall  be  read  u sn-olid  time  ? It  was  re- 
solved in  tlic  affirmative.  Contents  70;  Not 
contents  23. 

Protests  against  the  said  B ill.]  Dissen- 

tient* Though  there  he  nothing  Ve  most  ear- 
nestly desire,  nnd  shall  on  all  nt-ensions,  to  the 
utniustufour  power,  tnore  sinci-rely  oml  heart'- 
ily  endeavour,  than  the  preservation  of  n oou- 
stum,  right  and  good  understanding  and  agree- 
ment between  tlic  ttvo  houses  of  parliament,  ns 
that  on  which  the  safety,  welfare,  und  Iropi.i- 
tie-s  of  the  iintiou,  and  the  preservation  of-tlm 
wisest  and  noblest  constitution  of  the  world, 
dues  so  much  depend;  yet  we  cannot  hot  enter 
this  our  protestation  against  a segond  reading 
of  this  hill.  t.  Because,  as  we  conceive,  tins 
bill  docs,  in  one  part,  tend  very  much  to  the  al- 
teration (if  nor  to  the  destruction)  of  that  con- 
stitution which,  we  believe,  |hc  supply  in  the 
oilier  part  wits  given  to  preserve.  2.  Because, 
we  conceive,  the  tacking  so  many  and  different 
matters  to  a money  bill,  is  nut  only  contrary  to 
all  the  rules  and  methods  of  parliament,  hilt 
highly  dangerous  both  to  tlic  Undoubted  prero- 
gative of  the  crown,  nnd  right  of  this  hnut-e,  put- 
ting it,  its  we  conceive,  in  the  power  of  the  com- 
mons to  make  any  rtwltnfftm*  of  their  own  as 
necessary  as  any  supply  given  for  the  support  nr 
emergencies  of  suite.  3.  We  know  not  how 
far  the  just  rigltt  nny  private  subject  has  to  his 
estate  may  bo  endangered  by  the  precedent  of 
such  a hill ; for  if  the  titles  so  many  persons 
have  to  their  estates  m-iy  he  determined  by  the 
commons  111  tt  money  bill,  without  either  noth 
nr  appeal,  as,  we  conceive,  in  this  bill  they  are, 
we  cannot  apprehend,  how  any  si  rule  private 
subject,  or  inmr-ter  of  stutc,  can,  for  the  future, 
hesnle ; w hich  must  needs  be  u weakening  I ho 
prince's  liunris,  and  the  Itgnl  security  every  man 
nun  Imt  to  liis  estate.  (Signed)  Uiclnnoud,  Ha- 
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vershnm,  Mohun,  Stamford,  Bolton,  Audley, 
Bergeveimy,  Anglesey/’ 

April  10.  The  question  being  pur.  Whether 
this  house  will  agree  to  the  said  Bill  without  uny 
amendments ? It  was  resolved  in  the  uffinuu- 
tivc.  Contents  09  ; Not  contents  34. 

“ We  do  dissent  for  the  Reasons  given  this 
day  to  the  commons  ni  a Conference,  which 
Reasons  tire  ns  follow  : 1 Because  the  Rea- 
sons given  by  the  commons  oguinsl  their  lord- 
ships Amendments  do  no  way  relate  to  the 
matter  contained  in  thesuid  Amendments.  2. 
Because  though  there  be  nothing  in  the  said 
Amendments  relating  to  Aids  ami  Supplies 
granted  to  hismujesty  m parliament, yet  the  com- 
mons huve  thought  fit  to  take  occasion  thereupon 
to  assert  a claim  to  their  sole  and  entire  right,  not 
only  liie  granting  all  Aids  in  parliament,  but 
that  such  uiils  are  to  be  raised  bv  such  me- 
thods, mid  with  such  provisions  ns  the  commons 
only  think  proper : If  the  said  assertions  were 
exactly  true  (which  their  lordships  cannot  al- 
low) yet  it  could  not,  with  good  reason,  follow 
from  thence,  that  the  lords  may  not  alter,  or 
leave  out,  according  to  their  Amendments, 
when  the  saving  the  estates  of  innocent  per- 
sons, mid  of  such  As  have  hem  outlawed  after 
their  death,  makes  such  Amendments  neces- 
sary. 3.  And  the  lords  think  it  unreasonable 
and  unjust  to  vest  in  the  trustees  any  greater, 
or  other  estate,  than  was  in  the  forfeiting  per- 
son, or  than  the  king  may  legally  have ; since 
thereby  not  only  many  innocent  persons,  who 
come  in  by  descent  nr  purchase,  nr  other  valu- 
able considerations,  might  suffer  equally  ns  cri- 
minals, but  iL  is  possible,  time  men,  who,  with 
the  utmost  hazard  of  their  lives  have  been  de- 
fending the  government,  may  forfeit  as  traitors  : 
And  they  emmot  apprehend,  that  by  any  law 
of  this  land,  or  by  Any  rule  nf  reason  or  justice, 
any  person  ought  to  be  outlawed  after  death, 
since  it  iscnndeinniiig  a msiti  unheard,  allowing 
him  no  opportunity  of  mukinir  his  innucence 
appear,  l.  The  fords  admit  the  resumption  of 
tlie’forfeited  estates  in  Ireland  to  be  a ihing 
neccssnrv,  by  reason  of  tin?  grent  debt  due  to 
the  nrmy  and  others,  which  they  earnestly  de- 
sire to  see  discharger!,  mid  are  therefore  very 
willing  and  desirous  to  give  their  consents  to 
nny  reasonable  bill  the  cmnimms  shall  send 
them  up  to  that  purpose : But  the  lords  can  by- 
no  means  consent,  that  the  commons  shall  tuke 
upuu  them  to  dispose  of  any  of  the  said  forfei- 
turrs  to  nny  private  person’s,  it  being  the  sole 
and  undoubted  right  of  the  crown  to  he  the  dis- 
tributer of  nil  bounties',  and  being  contrary  to 
all  die  Ians  and  course  of  parliaments,  to  give 
aids,  supplies,  or  grants,  to  any  but  the  king 
only  ; and  as  the  contrary  practice  is  totally 
new  and  unprecedented,  so,  in  process  of  lime, 
it  may  become  of  the  last  ill  consequence  to 
the  public,  ft.  The  lords  cau not  iigiee  to  the 
clauses  i hat  Create  uu  incapacity  m the  com 
niissioners  or  managers  of  the  excise  for  sitting 
in  this  parliament,  because  the  qualifications  of 
members  to  servo  in  parliament  is  a thing  (if 
proper  to  be  me.ddled  yyjjjjj  ^t  ^l ) ( that , hut!]. . 


). — Protetti  against  the  Bill  of  Supply,  [ijqq 
been  thought  fit  by  the  commons  to  he  in  n (,,n 
by  itself;  and  the  joining  together,  in  a money, 
bill,  things  so  totally  foreign  to  the  meUmdjof 
raising  money,  and  to  ilie  quantity  or  qualifier, 
linn  of  the  sums  to  be  raided,  is  wholly  destruc- 
tive of  the  freedom  of  debates,  dangerous  io 
die  privileges  of  the  lords,  and  to  Urn  prcruM. 
live  of  tlie  crown  : For  by  this  means  things  of 
iho  last  ill  consequence  lo  the  nntion  uiny  be 
brought  into  money-bills,  nnd  yet  neither  the 
lords,  nor  the  crown,  he  nble  to  give  their  ne- 
gative to  them,  witbuut  hazarding  the  public 
peace  mid  security  And  it  seems  u great  hard- 
ship to  the  counties  nnd  places,  who  chuse 
such  members,  to  deprive  them  of  tliuir  ser- 
vices, sinro  they  knew  them  to  lie  commission- 
ers of  excise  nt  the  time  they  chose  them ; and 
since  the  commons  admit  than  to  be  proper 
persons  to  serve  either  in  excise  or  parliament, 
though  not  at  the  same  time;  so  that  there 
seems  to  be  no  other  reason  of  distinguishing 
these  commissioners,  but  what  is  cummon  to 
all  oilier  orticers  of  the  crown  ; and  the  ques- 
tion, Whether  such  an  alteration  inay  be  conve- 
nient, must  needs  be  u doubt  with  the  lords, 
since  the  commons  have  not  been  able  this 
very  session  to  satisfy  themselves  with  the  bill, 
mid  the  considerations  they  have  entertained 
upon  that  subject : The  lords  do  seriously  cun- 
filler  the  dangers  and  inconveniences  that  arc 
likely  to  happen  by  the  loss  of  this  bill,  nnd  by 
the  difference  betwixt  the  two  houses,  nnd  are 
heartily  sorry  for  iheia,  and  desirous  to  uvmd 
them  by  all  the  means  they  can ; ns  docs  mani- 
festly appear,  by  having  complied  mu)  ovtr- 
looked  the  irregularities  of  hills  of  the  like  na- 
tqre,  and  at  the  same  lime,  by  entering  in  their 
bookis  to  he  seen  by  every  body,  their  just 
sense  of  the  wrong,  nnd  their  resolution-  of 'as- 
serting that  fundamental  right,  of  the  exercise 
of  which  there  me  many  precedents  extant 'in 
their  bonks : Bat  since  they  find,  that  such 
their  kind  intentions  of  maintaining  a good 
correspondence  with  the  commons  Imve  bail 
no  other  effect,  but  to  introduce  greater  impo- 
sitions upon  them,  and  such  as  will  certainly 
prove  destructive  to  the  mu  ient  and  excellent 
constitution  of  uur  government;  since  the  lordi 
have  no  objection  io  the  resumption,  nor  no 
design  to  invade  'he  least  right  of  the  com- 
mon's, bur  only  io  defend  their  own,  that  they 
nny  transmit  the  government  and  their  own 
rights  and  privileges  to  their  posterity  in  the 
same  state  and  condition  that  they were  derived 
down  to  thein  train  their  ancestors ; they 
think  thenisi  Ives  wholly  discharged  from  bring 
in  the  least  accessary  to  any  such  dangers  or  in- 
conveniences, and  conceiv  e they  are  sufficient- 
ly justified  before 'God  and  man,  notwitlistand- 

( onstitntiem  and  our  laws  as  must  necessarily 
prove  the  destruction  of  them.  (Signed)  Nor- 
folk. E.  M.,  Mohun.  Huvershnni,  Say  and  Seal, 
Anglesco,  R.  Ferrers,  Ruby,  J.  Bridgewater, 
Culpeper,  Howard,  Southampton,  Sandwich, 
Lon-dnle,  Bergevenny,  Stamford,  Audley, 
. Herbert, ,il(i^bip]pq^ ^pi^rqke,(  Bolton,  North 
■Slid  GjVey!  l®1  1 1 


An  A'ltlrca  aeaimt  Lord  Chancellor  Sow- 
tnen  nrgnliz’rdJ]  April.  10.  Tins  condescension 
of  the  Lords  in  passing  this  BUI,  did  not  u holly 
appease  die  Commons,  who,  pursuing  their  re- 
sentment ngninst  tlie  present  ministry,  put  I lie 
question,  ■“  TLm  tin  Address  be  made  to  bis 
majesty,  to  remote  John  lord  Sommers,  lurd 
chancellor  of  England,  from  bis  presence  and 
councils  for  ever;"  which  though  it  win  car- 
liwl  in  the  negative,  by  reason  of  l be  nrknow- 
I edged  merit  and  great  services  of  tlial  peer, 
yet  it  win  ltesolved,  “ Tluit  un  Address  be 
m ule  to  bis  inujtsly,  ibut  no  pereou  who  wus 


'00. — !TAr  Parliament  thssoltv.d.  [ 1224 
t u native  of  his  dominion-,  except  his  royal 
highness  prince  George  of  Dcumaik,  lie  ad- 
mitted to  his  majesty's  councils  in  England  or 

The  Parliament  prorogued  and  diiwhed.] 
April  11.  The  king  did  ndt-think  it  proper  to 
receive  miy  such  Address,  and  therefore  lo  pre- 
l em  the  oiler  of  ii,  his  majesty  ciune  this  day 
to  the  house  of  peers,  and  ulier  passing  n nnio- 
her  Of  bills,  commanded  the  earlof  Bridgewater 
to  prorogue  the  parliament  to  the  23d  “of 
Mnyf.  It  was  afterwards  dissolved  on  the 
19th  of  December ; and  a New  Parliament 
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* “ ‘The  lord  Sommers,  during  these  de- 
bates. was  ill ; and  the  worst  construction  pos- 
sible wits  pat  upon  dint;  fur  it  was  said,  tlml 
lie  advised  all  the  opposition,  which  was  made 
to  the'  Bill,  in  the  house  of  lords,  but  that, 
to  keep  himself  out  of  it,  he  feigned  that  he 
was  ill ; though  liis  great  attendance,  in  the 
court  of  Chancery,  the  house  of  lords,  ami  at 
the  couucil-table,  hud  so  hupnired  his  health, 
that  every  year,  ulmut  ilmt  time,  he  used  to  be 
brought  very  low,  and  disabled  from  business. 
The  king  seemed  resolved  to  venture  on  all  the 
ill  consequences,  that  might  li.lluw  the  losing 
this  Bill,  though  they  would  probably  hate  been 
very  fatal.  As  fur  us  could  lie  judged,  either 
another  session  of  dint  .parliament,  or  a new 
one,  would  have  banished  t lie  Tuvouritcs,  nud 
begun  the  Bill  anew,  with  tlie  addition  of  oblig- 
ing die  Grantees  to  retired  all  die  mean  pro- 
fits. Many  in  die  house  of  lords,  w ho  in  alt 
oilier  things  were  very  firm  to  the  king,  were 
fur  passing  this  Bill,  "notwithstanding  hi » ear- 
nestness against,  it,  since  t|iey  apprehended  tlie 
ill  consequences,  that  were  like  to  follow,  if  it 
were  lost.  Bishop  Burnet  was  one  of  diese, 
and  die  king  was  much  displeased  with  him  for  , 
it.  The  bishop  said.  That  he  would  leuture 
his  majesty's  displeasure,  rtulier  than  please  ! 
him  in  dint,  which  lie  feared  would  be  the  ruin 
of  his  government ; not  apprehending  at  that 
time,  what  injustice  lay  under  many  of  the 
duuves  in  the  Bill,  which  appeared  afterwards 
so  evidently,  that  the  very  suiuc  persons,  who 
drove  ou  the  hill,  were  convinced  of  tliem,  and 
redressed  some  of  them  in  acts,  thut  passed  in 
subsequent  sessions. — The  king  became  sullen 
upon  ull  this,  and  upon  the  ninny  incidents, 
that  are  apt  to  lull  in  upon  debutes  of  this  na- 
ture. He  either  did  nut  apprehend  in  what 
such  things  might  end,  or  he  was  not  much 
concerned  at  it.  His  rewintiuout,  which  was 
much  provoked,  brake  out  into  some  instances, 
which  gave  such  bandits  to  his  enemies,  as  they 
wished  for;  and  diey  improved  those  advan- 
tages, which  liis  ill  conduct  gave  tliem,  with 
much  spite  unri  industry,  so  us  to  alienate  the 
nation  frum  him.  It  'was  once  in  agitation 
among  die  party,  to  make  an  Address  to  him 
against  goiug  beyond  sen;  hut  even  that  was 
diverted  with  a malicious  .design-  Hitherto  the 
body  of  tlie  nation  re  tained  a great  measure 
of  nlTeitiuii  to  him.  This  was  beginning  t.o  di- 
minish by  his  going  so  constantly  beyond  sea. 


u*  soon  as  die  se>sion  of  parliament  was  ended, 
though  the  war  was  now  over.  Upon  tilts  it 
grew  to  he  publicly  said,  that  he  loved  un  Ena- 
iislmiaii’s  luce  nor  his  company.  His  enemies 
therefore  reckoned  it  was  fit  ior  tlieir  ends  to 
let  that  prejudice  increase  in  the  minds  of  the 
people,  nil  they  might  find  a proper  occasion 
to  ingraft  some  bad  designs  upon  it."  Tiudul. 

“ The  Bisiiop  says,  if  he  had  lightly  under- 
stood that  matter  iii  lime,  lie  would  never  have 
given  his  vote  for  so  unjust  a biiL  He  only 
considered  it  ns  an  liardship  put  on  the  king, 
many  of  his  grants  being  thus  made  void,  some 
of  which  laid  not  been  made  on  good  imtl  rea- 
sonable considerations,  so  that  they  could 
hardly  lie  excused,  much  less  justified,  lie 
thought  die  thing  wus  a sort  of  force,  to  which 
it  seemed  reasonable  to  give  way  at  dut  lime, 
since  the  king’s  friends  were  uot  furnished  with 
an  equal  strength  lo  witlutuud  it.  But.  when 
lie  saw  afterwards,  what  the  consequences  of 
this  net  proved  to  he,  he  firmly  resolved  never 
to  consent  again  to  any  tack  to  a money-bill, 
as  long  as  he  lived.”  Tind.il. 

t “ The  king  wrote  the  following  Letter  to 
die  earl  of  Galway,  soon  ulU-r  the  prorogation 
of  the  parliament : ' Umuplon-cnurt,  IVlny  11, 
' 1?UU.  It  is  a good  while  since  1 wrote  to  you 

* lust.  1 he  reasou  is,  dint,  being  .always  imcer- 
‘ tain  of  the  issue  of  the  last  session  of  parlin- 

* meiit,  I wus  unwilling  to  answer  any  oi'  your 
‘ letters  You  may  judge,  what  vexation  ail 
1 tlieir  extraordinary  proceedings  gave  me,  and 

* 1 assure  yon,  your  being  deprived  of  whnt  I 
‘ gave  you,  with  so  much  pleasure,  »u  not  the 

* least  of  iny  griefs.  1 Impv,  however,  that  I 
‘ shall  be  in  u condition  toucknou  ledge  die  good 
1 services  you  have  dune  me,  and  you  mny  de- 
1 pend  upon  it,  I shall  earnestly  seek  occasions 

* to  do  so.  It  ought  to  he  some satisfuctiou  to 

* you,  in  the  just  resentment  of  what  concerns 
1 you,  dint  no  body  could  blame  your  conduct; 

‘ on  the  contrary,  all  appeared  satisfied  with  it, 

‘ and  die  vote,  which  passed  in  auger  die  lust 
‘ rlny,  concerns  you  hut  iuihrecUy.  Aud  I can 
' assure  you,  that  you  was  in  no  way  die  occa- 
‘ siou  of  il  There  have  been  so  many  intrigues, 
‘ in  this  last  session,  that,  without  having  been 
‘ on  the  spot  and  w ell  inforiuvd  of  every  thine, 

‘ il  cannot  be  conceived.  Il  will  he  impossible 

* for  me  to  Continue  the  cuinniUsItin  of  the 

* Lords  Justices  in  Ireland,  as  it  is  at  present ; 
' so  1 have  resolved  to  send  ihithei  the  duke  of 
W'Sqntliiiiriptnii  Library  IJigni'pttiqc  IJnif 
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culled,  to  men  at  Westminster-on  tlie  6tli  of 
Teli.  lull  m mg  | . 

.•1  TKiimrkulilc  Act  against  Panists.]  Among 
the -A  els  of  cliis  session,  a very  remarkable  one 
passed  against  tlie  Papists.  A complaint  be- 
ing marie  by  the  clergy  of  Lancashire,  of  the 
growth  of  Popery,  ami  a petition  offered  for 
more  effectual  methods  to  put  a stop  to  it,  a 
bill  was  proposed,  tlint  obliged  all  persons  edu- 
cated in  that  religion,  or  suspected  to  be  of  it, 
who  should  succeed  to  any  estate  before  they 
were  of  the  age  of  eighteen,  to  take  the  oaths 
of  allegiance  and  supremacy,  and  the"  test,  as 
soon  as  they  came  to  that  age;  nnd,  till  they 
did  it,,  the  estate  was  to  deroive  to  the  next  of 
kin,  that  was  a proteslnnt ; hut.  was  to  retnrn 
hack  to  them,  upou  their  taking  the  oaths. 
All  popish  priests  were  also  banished  by  the 
bill,  and  were  adjudged  to  perpetual  imprison- 
ment, if  they  should  agaiu  return  into  England ; 
and  the  reward  of  an  hundred  pounds  was  of- 
fered to  every  one,  wlio  should  discover  n 
popish  priest,  so  us  to  convict  him.  Those, 
who  brought  this  into  the  Itouse  of  commons, 
Imped,  that  the  court  would  have  opposed  it ; 
hut  the  court  promoted  the  bill ; so,  when  the 
parry  saw  their  mistake,  they  seemed  willing 
to  let  the  bill  fall ; anil  when  that  could  nut  lie 
done,  they  clogged  it  with  many  severe  and 
some  unreasonable  clauses,  hoping  that  the 
lords  would  not  pass  the  act ; and  it  was  said, 
that,  if  the  lords  should  make  the  least  altera- 
tion in  it,  they,  in  the  house  of  commons,  who 
had  set  it  on,  were  resolved  to  let  it  lie  on  then- 
table,  wlien  it  should  be  sent  bark  to  them. 
Many  lords,  who  secretly  favoured  papists,  on 
the  Jacobite  account,  did  for  l his  very  reason, 
move  for  several  alterations ; some  of  these 
importing  a greater  severity ; but  the  teal 
against  popery  was  such  in  that  house,  that  the 
hill  past  without  any  amendment,  and  it  lmd 
the  royal  assent. 


• Shrewsbury  ns  viceroy,  and  that  you  com- 
‘ mtuid  the  army  under  him.  l)o  not  think 
‘ dial  l Ilia  will  Leu  dtgtwluiiun,  no  body  here 

• will  take  it  to  be  so',  and  I know  time  every 
‘ one  wishes  it,  and  believes  it  absolutely  ue- 

• cessniy  for  my  service.  1 am  fully  persuaded, 

• as  I hope  that  you  will  not  refuse  to  accept 

• of  this  command,  nor  relinquish  my  service. 
‘ I assure  you,  l nevet  had  mure  occasion,  than 
‘ at  present,  of  persons  of  your  capacity  nnd 
‘ fidelity.  I hope  I shall  find  opportunities  to 

• give  you  marks  of  my  esteem  nnd  friendship, 
‘ and  I would  not  engage  you  in  this,  were  I 
‘ mit  assured  that  no  hurt  can  linppen  to  you 
‘ from  it : hut  1 know  it  will  meet  with  a general 

• approbation,  and  doubt  not  your  friends  will 
‘ say  the  same,  ami  I am  glad  to  tell  you,  you 
‘ have  u great  many  and  among  ull  patties. 

• Wn.i  i.oi  It."  Sec  Tindal. 

* •*  lie-fore  wc  leave  this  session  of  parlia- 
ment, we  must  take  notice  of  a passage  that 
made  at  that  time  a great  deal  of  noise:  the 
Commons  having  appointed  one  Mr.  Stephens 
to  preach  before  them  oil  the  SOrli  of  January, 


I.  1/00. — Removal  of  Lord  Summers.  [iffijg 

Lord  Summer t rrmaved/rom  ■Idmiuislratiun  1 
“ The  session  being  ended  so  much  lo  the  dis- 
satisfaction of  nil  parties,  the  lenders  of  tin 
Tories  seemed  resolved  to  pash  a change  of 
ministry.  They  began  with  insinuating  to  the 
Favourites  tlie  necessity  of  the  king’s  rcinovjn* 
the  lord  Sommers,  who,  as  he  was  now  coun! 
ilered  ns  the  head  of  the  Whigs,  so  his  vrue 
counsels,  and  his  modest  way  of  laying  them 
before  the  king,  had  gained  him  a gicat  share 
of  his  esteem  nnd  confidence  ; and  it  wa, 
reckoned,  that  t lie  chief  strength  of  the  pmiy 
lay  in  las  credit  with  the  king,  and  in  the  pru- 
dent methods  he  took  to  govern  the  party,  and 
to  moderate  that  heat  and  those  jealousies,  with, 
which  the  king  bad  been  so  lung  disgusted,  in 
the  first  years  of  his  reign.  Every  method  had 
been  tried  for  his  t-emovnl.  He  lmd,  in  tbe 
first  place,  been  particularly  charged  in  the 
house  of  commons,  for  turning  many  gentlemen 
out  of  the  Commission  of  the  Pence,  This 
was  much  aggravated,  and  raised  a very  high 
complaint  against  him;  but  there  was  no  just 
cause  for  ir : When  the  design  of  the  Assussinn- 
lion  nnd  Invasion,  in  1695  nnd  1696,  was  disco- 
vered, a Voluntary  Association  was  entered  into, 
by  both  houses  of  parliament,  and  that  was  set 
ronnri  the  niitiun  : In  such  a lime  of  danger,  it 
was  thought,  that  those,  who  did  not  enter  vo- 
luntarily into  it,  were  so  ill  affected,  or  at  leas 
so  little  zealous  for  the  king,  that  it  wus  not  fit 
they  should  continue  justices  of  pence:  So  an 
order  passed  in  council,  that  all  those,  who  had 
so  refused,  should  be  turoed  out  of  tlie  com- 
mission : He  hud  obeyed  this  order,  upon  the 
representations  made  to  him,  by  the  lords  liim- 
teimuts  nnd  the  Custodrs  Uoinloriiui  of  the 
several  counties,  who  were  not  nil  equally  dis- 
creet : Yet  he  laid  those- -representations  before 
the  council,  nnd  had  n special  order  lor  every 
person,  that  was. so  turned  out.  All  this  was 
now  magnified,  and  it  was  charged  on  him,  tlrnt 


that  minister,  who,  it  seems,  was  tainted  with 
Republican  principles,  instead  of  asserting  die 
rights  and  prerogatives  of  monarchy,  ami  suit- 
ing his  Sermon  to  the  occasion,  which  was  a 
day  of 'humiliation  for  the  Murder  of  king 
Charles  1.  by  his  rebellious  subjects,  he  exalted 
the  power  of  (be  people;  preached  up  the  ex- 
ploded opinions  that  were  the  first  cuuse  of  that 
bloody  nnd  horrid  parricide;  and  would  have 
persuaded  his  le-noiirahle  auditors,  that  the 
observation  of  this  fact,  which  bn?  alw  ays  been 
religiously  kept  by  all  parliaments,  should  ho 
utterly  abolished : besides  which  it  was  re- 
marked, that  he  omitted  praying  for  ihe  Parlia- 
ment, nnd  every  branch  of  the  royal  family. 
The  next  tiny  n motion  being  made,  and  the 
question  pm.  That  ihe  Thunks  of  tlie  house  he 
given  to  Mr.  Stephens  for  his  sermon,  it  was 
curried  in  tlie  negative,  and  Resolved,  That 
for  the  future,  no  person  be  recommended  to 
preach  before  tlie  House,  who  Is  under  the  dig- 
nity of  a Dean  in  the  Church,  anil  has  not 
token  his  degree  of  Doctor  in  Divinity."  Lite 
of  King  William,  vol.  iii.  p.  449. 
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be  had  ndvised  and  procured  these  orders ; yet 
this  could  not  be  made  so  much  as  a odour  to 
proceed  against  him,  a clamour  and  murmuring 
was  all  that  could  be  raised  from  it.  j'hts 
method  not  luiviug  produced  any  great  effects, 
another  Imd  been  uied.  It  bad  been  endea- 
voured to  raise  a dissatisfaction  against  lum  by 
Appeals  from  many  of  his  judgments,  yet  very 
lew  of  lliem  received  ulteration,  and  liis  ciiu- 
rncter  was  raised  instead  of  being  hurt  by  these 
attacks.  After  these  and  other  methods  of 
shaking  lord  Sommers's  credit  had  fulled,  the 
Tories  now  studied  to  get  it  infused  into  the 
king,  that  nil  the  hard  things,  that  Imd  been  of 
late  put  on  him  by  the  parliament,  were  neen- , 
aioned  by  the  hatred,  thur  was  borne  to  'his 
ministers  ; and  that,  if  his  majesty  would  change  1 
bunds,  and  employ  other",  matters  might  be 
softened  and  mended  in  another  parliament. 
With  this  the  earl  of  Jersey  endeavoured  to 
possess  the  earl  of  Albemarle  ; aud  the  uneasi- 
ness the  king  was  in,  disposed  him  lo  think, 
that,  if  he  should  bring  in  u set  of  Tories  into 
his  business,  they  would  serve  him  with  the 
same  steal,  and  with  better  success,  than  tiie 
Whigs  had  done;  and  he  hoped  to  throw  all 
upon  the  ministers,  tlmt  were  now  to  be  dis- 
missed.— The  first  time  that  the  lord  Sommers 
recovered  so  much  health,  ns  to  come  to  court, 
the  king  told  him.  That  it  seemed  necessary 
for  his  service,  that  he  should  part  with  the 
Scab ; and  he  wished,  tliat  he  would  make  the 
delivering  them  up  his  own  act.  Upou  this, 
the  lord  Sommers  took  the  liberty  to  apeak 
freely  to  llie  king,  in  words  to  tins  effect:  That 
he  very  well  knew  whnt  his  enemies  aimed  at 
by  their  abusing  and  persecuting  him  as  -they 
had  of  late  done : The  Seal  was  his  greatest 
crime;  and,  if  he  quitted  (hat,  he  should  be 
forgiven ; hut,  knowing  what  ill  nse  would  be 
made  of  it,  if  it  were  put  into  their  hands,  lie 
was  resolved,  with  his  majesty's  permission,  to 
keep  it  in  defiance  of  their  malice,  and  to  stand 
all  the  trials  they  should  pul  upon  him,  with 
the  support  of  his  innocence,  and  the  hones  of 
lieing  serviceable  to  his  majesty : He  feared 
them  not;  and  did  not  doubt,  but,  if  his  ma- 
jesty would  he  as  firm  to  his  friends  as  they 
would  'be  to  him,  they  should  he  able  to  carry 
whatever  points  he  bud  in  view  for  the  public 
welfare,  in  a new  parliament.  1 hr  king  shook 
bis  head  a little,  ns  u sign  of  lib  diffidence,  and 
only  said,  ‘ It  must  be  so'  *.  However,  the 
lord  Sommers  persisted  hue  fusing  to  deliver  up 
the  Seals  os  his  own  act.  All  his  friends  had 
pressed  him  not  to  oiler  I hem, since  tlmt  seemed 
lo  shew  fear  or  guilt.  He  begged  therefore  I lie 
king's  pardon,  if  in  this  he  followed  thuir  nib 
vicc ; but  he  told  his  majesty,  whenever  he 
should'  send  a warrant  under  his  hand,  com- 
manding him  to  deliver  them  up,  he  would  im- 
mediately obey  it.  The  order  was  accordingly 
brought  by  InYvt  Jemcv  on  the  17tli  of  A|"ll 
1700,  aud  upon  it  the  Seals  were  sent  to  tlie 


* A gentleman,  who  had  this  from  the  . lord 
Soiuniera’sown  mouth,  told  it  tu  M r.  Oldmison. 1 


king.  Thus  the  lord  Sommers  whs  discharged 
from  this  great  office,  which  he  had  held  seven 
years  with  a high  reputation  for  capacity,  in- 
tegrity, and  diligence.  This  was  dune  with  so 
much  haste,  that  those,  who  hud  prevailed  with 
the  king  to  do  it,  had  not  yet  concerted  who 
shuuld  succeed  him.  They  thought,  that  all 
the  great  men  of  tlie  law  were  aspiring  to  tliat 
high  post,  so  that  any  one,  to  whom  it  should 
he  offered,  would  certainly  accept  it ; hut  they 
so.m  found  they  were  mistaken ; for,  whut  by 
reason  of  tlie  instability  of  die  court,  what  by 
reason  of  the  just  apprehensions  men  might 
have  of  succeeding  so  great  u man,  both  the 
lord  chief  justice  Holt,  and  the  attorney-general 
Trevor,  to  whom  the  Seals  were  offered,  ex- 
cused themselves.  It  wns  term-time,  so  that 
u vacancy  in  that  post  put  things  in  some  con- 
fusion. A temporary  comraissiou  was  granted 
to  die  three  chief  judges,  to  sit  in  the  court  of 
Chancery;  and,  on  the  21st  of  May,  tlie  Seals 
were  at  last  given,  with  die  title  of  iLord-dieeper, 
to  sir  Nathan  YV  right,  oue  of  the  king's  Serjeants 
at  law,  in  wliom  there  wus  nothing  equal  tu  tlie 
post,  much  less  to  him  who  had  lately  filled  it. 
Tlie  king’s  inclinations  seemed  now  turned  to 
the  Tories,  and  to  a new  parliament."* 

Tht  Kins  goes  to  Holland. — Honours  and 
Prvmutiont?\  Tlie  king,  that  he  might  give 
some  content  to  die  nation,  stayed  at  Hampton- 
Cuurt  till  July,  before  lie  weut  abroad.  On 
the  Hth  of  May,  he  bestowed  the  Garter  on 
the  end  of  Albemarle.  The  same  honour  was 
•also  conferred  on  die  earl  of  Pembroke,  Lord 
President  of  die  G'ounciL  Towards  the  loiter 
end  of  June,  the  earl  nf  Jersey  wus  mnde 
Chamberlain  of  the  lloushold;  which  had  been 
some  time  vacant,  by  the  duke  of  Shrewsbury’s 
resignation.  The  earl  of  Hotmtey  was  made 
Groom  of  thcStole,  anti  the  enrl  of  Carlisle  one 
of  the  lords  of  the  Bed-chamber.  The  king, 
having  nominated  the  Lords  Justices  to  govern 
in  las  absence,  set  out  for  Holland,  on  the  4th 
of  July,  from  whence  he  returned  on  the  18th 
of  October. 

Fibst  Skssion  of  Tnr.  Fifth  Pax’MAMSxt 

of  Kisg  Wn.mii  TO. 

List  of  the  House  of  Commons?!  Feb.  6, 
>700-1.  This  day  the  New  Parliament  met  at 
Westminster.  The  following  is  a List  of  the 
Members  of  Cite  House  of  Commons: 


Abingdon, 

Simon  Bar-court. 

A^mmdahum, 

Sir  John  Garrard. 

Sir  Samuel  Garrard. 

Albans.  (St.) 

Ceiggc  Churchill, 

John  Gape. 

IMbeioush.  (SltfM) 
Henry  Johnson, 

Sir  William  Jikiuou- 
Alilborangh.  ( ’ urtA) 
tobert  M'lDCtun, 

Cyril  ArtliiDgVWi. 


Allettn.  {forth. 
Sir  Will.  Dustier, 
Ralph  Mil  hank. 

Aiulaotr,- 
Jotui  Smith. 
Francis  Sheppard. 

Kielmrd  Rulhe'ley. 
ApiJthg, 

GervB  PierrejKiint, 
Wharton  Duiicli. 

Arundel,. 

John  Cnuk, 
Edmund  Du  aimer. 


* Tradal. 
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Ashburton,  William  Gulston. 

Wm.  Stawell,  Bristol, 

Richard  Duke.  Robert  Yates, 

Aytsbury,  Sir  Wm.  Dailies. 

Sir  Tlio.  Lee,  Bridgnorth, 

James  Herbert.  Sir  Edward  Acton, 

Banbury,  (tl.  ret.)  Roger  Pope. 

Charles  North,  Bucks  ('maty, 

John  Dormer.  Coodwyn  Wharton, 

Barnstaple,  Lord  Clieyne. 

Nicholas  Hooper,  Buckingham, 

Arthur  Chompaeys.  Sir  Richard  Temple, 

Bath,  Sir  Edmund  Denton. 

Alex.  Pophnm,  Caine, 

Wm.  Blaithwayt.  Walter  Long, 

Beaumaris,  Walter  Hungerford. 

Coningesby  Williams.  Cambridgeshire, 

Bedfordshire,  Lord  Cutts, 

Lord  llussel.  Sir  Rushout  Cullen. 

Sir  Win.  Gostwick.  Cambridge  Town, 

Bedford  Town,  Sir  Jiihn  Cotton, 

Samuel  Rolt,  Sir  Henry  Pickering. 

William  Spencer.  Cambridge  University, 

Bedwin, . Henry  Boyle, 

Francis  Stonehouse,  Anthony  Hammond. 

Charles  DavenanL  Camelford, 

Berkshire,  Henry  Manaton, 

Sir  Humphry  Furslcr,  Dennis  Giynn. 

Richard  Nevil.  Canterbury, 

Berwick,  George  Sayer, 

Lord  Gicy,  Henry  Lee, 

Samuel  Ogle.  Cardijfe, 

Beverly,  Sir  Edward  Stradling. 

Sir  Michael  Wharton,  Cardiganshire, 

Ralph  Wharton.  SirHumphryMackworth. 

Bewdley,  Cardigan  Town, 

Salway  Winnington.  John  Lewis. 

Bishops  Castle,  Carlisle, 

Charles  Mason,  Philip  Howard, 

George  Walcot  James  Luwthcr. 

Blctcliingly,  Carmarthenshire, 

Sir  Edw.  Gresham,  Sir  Rice  Rudd. 

John  Ward.  Carmarthen  Town, 

Bodmin,  Richard  Vaughan. 

Rnssel  Roberts,  Carnarvonshire, 

John  Hoblyn.  Thomas  Bnlkeicy. 

Boralslon,  Carnarvon  Town, 

Peter  King,  Sir  John  Wynn.  5 

William  Cowper.  Castle  Rising, 

Boroughbridgc,  Thomas  Howard, 

Sir  Henry  Goodrick,  Robert  Walpole. 

Sir  Brian  Stapleton.  Cheshire, 

Bossiney,  Sir  John  Manwairing, 

John  Tregagle,  Sir  Robert  Cotton. 

Francis  Roberts.  Chester  Town, 

Boston,  Sir  Henry  Buubury, 

Edmund  Boulter,  Peter  Shackerly. 

Sir  Wm.  York.  Chichester, 

Brackley,  Sir  Thomas  May, 

Charles  Mordaunt,  William  Elson. 

Henry  Mordaunt.  Chippenham, 

Brumber,  Lord  Mordaunt, 

Thomas  Stringer,  Walter  White. 

Thomas  Owen.  Chipping  fVicomb, 

Brecon  County,  Charles  Godfrey, 

Sir  Rowland  Gwynn.  Fleetwood  Dormer. 

Brecon  Town,  Christ’s  Church, 

Sir  Jeffery  Jeffreys.  Lord  Cornbury, 

Bridgwater,  William  Ettrickc. 

John  Gilbert,  Cirencester, 

George  Balch.  James  Tliynn, 

Bndport,  r Charles  Cox. 

Alex.  Pitficld,  f|  jt|  jj, .j  ...  ..  . fii 
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Frederick  Herne,  Sir  Charles  Barrington 

Nathaniel  Herne.  Sir  Francis  Masham.  ' 

t'lilhcro,  Kocsham, 

Christopher  Lister,  Sir  James  Rushoot, 

Thomas  Stringer.  John  Rudje. 

Cocke, mouth,  Exeter, 

William  Seymour,  Sir  Edward  Seymour 

Sir  George  Fletcher.  Sir  Bartholomew  Show*, 

Catcher  hr.  Eye, 

Sir  Thomas  Cook,  Spencer  Compton, 

Sir  Isaac  Rebotv.  Sir  Joseph  Jekyil. 

Corfcaslle,  Flintshire,  , , 

John  Banks,  Sir  John  Conway..  . 

Richard  Fownes.  Flint  Town, 

Cor  nival,  Thomas  Mostyo. 

Hugh  Boscowen,  Frnoey, 

John  Specott  John  Williams, 

Coventry,  John  Granville. 

Sir  Christopher  Hales,  Cation, 

Thomas  Hopkins.  Thomas  Turgis, 

Crieklade,  Maurice  Thomas. 

Edmund  Dunch,  Germans,  (St.) 

Sir  Stephen  Fox.  Jdhn  Specott, 

Cumberland  County,  Henry  Fleming. 

Richard  Musgravc,  Glamorgan  County, 

Jeffrey  Lnwsoo.  Thomas  Mansel. 

Denbigh  County,  < Uoueestershite , 

Sir  Richard  Middleton.  John  Howe, 

Denbigh  Town,  Sir  Richard  Cocks. 

Edward  Brereton.  Gloucester  City, 

Derbyshire,  William  Sclwyn, 

Wm.Marq.of  Hartiogton  John  Bridgman. 

Iatrd  Roos.  Crampouiul. 

Derby  Town,  Sir  Wm.  Scawen, 

James  Cavendish,  Francis  Scobcll. 

SirOhnrles  Pye.  Grantham, 

Devizes,  Thn.  Baptist  Mannerr, 

Sir  Francis  Child,  Sir  Win.  Ellis. 

Francis  Merewether.  Grimsby, 

Devonshire,  William  Coteswortb, 

William  Courtney,  Thomas  Vyocr. 

Samuel  Spile.  Grimstead, 

Dorsetshire,  John  Conyers, 

Thomas  Strangcwnys,  Matthew  Prior. 
Thomas  Trcnchard.  Guildford, 

Dorchester,  Morgan  Randy), 

Nathaniel  Napier,  Denzil  Onslow. 

Thomas  Trcnchard.  Harwich, 

Dover,  Sir  Thomas  Daval, 

Sir  Charles  Hedges,  Dennis  LyddeU. 

Matthew  Aylmer.  Jlastemcre, 

Dawn  ton,  Sir  Tlieo.  Oglethorpe, 

John  Eyre,  George  Woodrofii 

Carcw  Raleigh.  Hastings, 

Droilxich,  John  Polteney, 

Thomas  Foley,  Peter  Gott. 

Charles  Cocks.  Havcrford  IFcst, 

Dnnwich,  Wm.  Wheeler. 

Sir  Charles  Blois,  Helslon, 

Robert  Kemp'.  Charles  Godolphin, 

Durham  County,  Sidney  Godolphin. 

Wm.  Lnmbton,  ’ Herefordshire, 

Lionel  Vane.  Sir  John  Williams, 

Durham  City,  Henry  Gorges. 

Charles  Montagu,  Hereford  City, 

Thomas  Conyers.  Thomas  Foley, 

East  low,  James  Bridges. 

Francis  Godolphin.  Hartford  County, 

Sir  Ilenry  Seymour.  Ralph  Freeman, 

Edmunds  Bury,  Thomas  Halsey. 

Sir  Robert  Davers,  Hertford  Town, 

John  Hervey.  Charles  Caaar, 

, ;|  ...  r)|  j . ^bomas,  Fiimer. 
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Htydtm, 

Sir  Robert  Bediugtleld, 
Anthony  Dimcnmbe. 

Ueylnbltry, 

William  Adi, 

Edward  Ash. 

lligham  Ferrtn, 
Thomas  Ekins. 

Hindoo, 

Sir  James  Howe, 

George  Morloy. 

Honiton, 

Sir  William  Drake, 

Sir  Walter  Yonge. 

Henry  Yates, 

Henry  Gosper. 

liuntingdanihire, 

John  Dryilcn, 

John  Proby. 

Huntingdon  Taan, 
Charles  Boyle, 

Francis  Wurtler. 

Hothe, 

Sir  Philip  Botelcr, 

John  Uotelcr. 

Hcciter, 

Sir  Philip  Sydenham, 
James  Anderson. 

Joseph  Marlin, 

Sir  Charles  Duncombe. 

leer  ( St. ) 

James  Pined, 

Benjamin  Overton. 
Nrllmgton, 

Sir  William  Corytou, 

Bolin  1 Hollo. 

Kent, 

Sir  Thomas  Hale, 
Tliom.is  Meredith. 

kinpton. 

Sir  William  St.  Quintcn, 
William  Maiaters. 

tCnmr  thorough, 
Robert  Byerley, 
Christopher  Stockdnle. 

James  Sum !ry, 

Richard  Bold. 

Untotter  Toxin, 


Sir  Thomas  Travers. 

Lincoln, hre, 

Charles  Dymock, 

Sir  John  Thorold. 

Sir  John  Boiler’ 

Sir  Thomas  Meets, 
jMchfictd, 

Richard  Dyolt, 
William  Walmsley. 

IJcerpoot, 

William  Clavton, 

Sir  William  Norris. 
London, 

Sir  Robert  Clayton, 

William  Antmret, 
William  Withers, 

Sr  John  Fleet. 

Sir  Thomas  Powis, 
William  Goner. 

Lugger  limit, 
Edmund  Webb, 

John  Webb. 

Lyau-Bfgh, 

Robert  Henley, 

Joseph  Pnice. 

Lymbigton, 

Thomas  Dare, 

Paul  Burrard. 

Lunn-ilegii, 

Sir  John  Turner. 

Sir  Charles  'I'nnicr. 
Mndilone, 

Sir  Robert  Marsham, 
Thomas  Bliss. 

Malden, 

Irby  Montagu, 
William  Fyche. 

Mnlmrhirry, 

Edward  Pauixfurt, 
Samuel  Slwpbard. 
MoHon, 

Sir  William  Strickland, 
William  Palmes, 
Marlborough, 

Rd.  Fail  ofRanclagb, 
John  Jeffreys. 

M ill  /mi1. 


Lord  Hyde, 

William  Carey. 

Leitctiershai, 

John  Verney, 

John  Wilkins. 

Ltitt.ler  Toxin, 

Sir  Wdliutn  Villen, 
Lawrence  Carter. 

Leominster, 

Lord  Cnningesby, 
Edward  Harley. 
Utkunl, 

William  Bridges, 
Henry  Darei. 

Uitulthiel, 

Sir  John  Mulcsworth, 
John  Roller. 

Lriees, 

Thomas  Pelbani,^^  m 


Sir. lair 
James  Chare. 

Mams,  (Sl.  J 
Sir  Joseph  Trrdcnham 
Jubn  Tredenlmm.  • 
Mrkombc-  Hr  git, 
Maurice  Ashley, 
Micltnel  Harvey. 

Merioneth, 

Hugh  Vaughan. 

Midhhnt, 

John  tnkencr, 
Iawience  Alcock. 

JUiddlea *, 

Hugh  Smithson, 
Warwick  Lake. 

MiUourn, 

Sir  Thomas  Travel, 
Sir  Jtiobard  Newman. 

Mmahcad, 
Alexander  Lulterell, 
Sir  Jacob  Bank*. 
MirkaelfSt.j 


Anthony  Rnwc.  Sir  John  Philip*. 

Monmouth, kit  t,  Ten,  on, 

■ John  William*,  Samnel  Trefnds, 

John  Morfraa.  Alexander  Peudarvi*. 

Monmouth  Toon,  I'elerhurough, 

Jolm  Morgan.  Sidney  Wortly, 

Morpeth,  Gilbert  Dolhen. 

William  Howard,  Pelerifirtd, 

Sir  Henry  Beliasis.  Ralph  Bucknall, 

Montgimerythirt,  Riftliard  Markcs. 

Edward  Vnogban.  Plymouth, 

Montgomery  Toon,,  Charles  Tralawney, 

John  Vaughan.  Henry  Trelawney. 

Nmrnrk,  Plimpton, 

Jolm  Rayuer,  Courtney  t inker. 

SirGeorge  Markham.  Martin  Ryder. 

NVai cat  lie,  fS to  ford ) fW, 

Sr  Jolm  Jamison  Gower,  Sr  William  Phippard, 

K.  Cotton.  William  Joliff. 

■Vet Seattle  upon  Tine,  Pontefract, 

William  Carr,  Sr  John  Bland, 

Sir  Henry  Lyddel.  Jolm  Bright. 

.Via opart,  (Cornwall)  Portimnuth, 

Francis  Stratford,  Thomas  Kale. 

John  PrideauX.  Sir  George  Rook. 

Newport  ( I In  nh)  Preston, 

laird  Cutti,  Edward  Rigby, 

Henry  Grvenhill.  Hcury  Ashursr. 

Newton,  ( lumen, hire)  inaenhamugh, 

Tlrnmaa  1/igh,  Robert  Crawford, 

Thomas  lliotherton.  Tboina*  King. 

Union,  (Ha/ihJ  Jtudnor  County, 

James  Wursley,  Thomas  Harley. 

Thomas  Tluim’taon.  Radnm  Town, 

Norfolk,  Rolieit  Harley. 

Roger  YiWnsbend,  Reading, 

Sir  Jacob  Astlcy.  Sir  Owen  Buckingham, 

S'urthnnptomhire,  Franca  Knotty*. 

Sir  Justinian  Isham,  Retford, 

John  J*aeUhur*t-  John  Thorukaugh. 

Northampton  Toma,  Sr  Willoughby  Hickmua 

Christopher  Montagu,  Richmond, 

William  Thuraby.  Thomas  York, 

Northumberland,  James  Darcy. 

Kenliuand  Purstor,  llip\mn, 

William  Howard,  Jolm  Aislaby, 

AV. nitsh,  Jonathan  Jennings. 

Robert  Davy,  Rochetter, 

Thomas  Blolield.  Sr  Joseph  Willininwm, 

A I nghamshire,  Sr  t loudsl.  j-  Shovel. 

Sir  Tli'imas  Willoughby,  Rummy, 

Jorvus  Eyre.  * Sir  Charles  Scdley, 
Nottingham  Town,  John  Brewer. 

WilliamPlcrrcpont,  Ruilanddure, 

Robert  Saebcvcrel.  Sir  Thomas  Mockwotlli, 

Ukekamptnn,  Richard  Halford. 

William  Harri*,  Rye, 

TliomajNorthiiion'.  Sir  Robert  Austin, 

Ur  ford,  Joseph  Ofiluy. 

Sir  Edmund  Bacon,  Rurgr.te, 

Sir  Edward  Turner.  Sir  John  Parson*, 

Oxfordshire,  Stephen  Harvey. 

Sir  ltiiliert  Jnpklusou,  Salop  County. 

Sir  Iviward  Norris.  Sir  Humphrey  Briggs, 

Oxford  City,  Robert  Lloyd. 

Thomas  Rowtiey,  Salop  To  am, 

Francis  Norris.  Jolm  Kyuastoti, 

(Ilford  (Jnkerrity,  Hieharil  Mytlon. 

Hen. -age  Finch,  Snltmh, 


Pembroke  Town,  John  Taylor, 

at  SrmrlwiTiptnn  Library  l>isirikgtif.r  IJr it 
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John  MicheU. 

Sarum  New, 
Robert  Eyre, 

Sir  Tho.  Mompesson. 


Arthur  Vise.  Irwyn, 
Sir  Charlts  Honiara. 
Seaford, 

Sir  W in.  Thomas, 
William  Lowndes. 

Skaftsbury, 

Edward  Nichols, 
Thomas  ChaGn. 

Shoreham, 
Nathaniel  Gould, 
Chailes  Sergison. 

Sir  John  Trevelyan, 
John  Hunt. 

Southampton, 
Thomas  Jervoice, 
Richard  Cbaundler. 

Southampton  Town, 
Roger  Mumpesson, 
Mitturd  Crow. 


Charles  Cox, 

John  Cholmondeley. 
Staffordshire, 

Henry  Paget, 

Edward  Boggnt. 

Stafford  Town, 
John  Chctwynd, 
Thomas  Fuley. 
Stamford, 

William  Cecil, 
Charles  Bertie. 

Steuning, 

Sir  Jolm  Fagg, 

Sir  Edw.  Hunger  ford. 

Stock-bridge, 
Anthony  Sturt, 

Sudbury. 

Sir  John  Cordell. 


Thomas  G"y. 

'Tavistock, 

Lord  Edw.  Russel, 

Lord  Robt.  Russel. 
Taunton. 

Sir  Francis  Warm, 
Edward  Clarke. 

, Tewkesbury, 

Richard  DowdesweH, 
Edmund  Bray. 
Thetford, 

Sir  Joseph  Williamson, 
Eduinml  in,  ,,,, 


Think, 

Sir  Godfrey  Copley, 

Sir  Thomas  Prankland. 


Tatness, 

Francis  Gwyn, 
Thomas  Coulston. 

Trego,, j, 

Francis  Roberts, 
Hugh  Fortune u. 
Truro, 

Henry  Vincent, 


Thomas  Rendu. 

Warwickshire, 

Sir  John  Mordaunt. 

Sir  Charles  Shnckburgb. 

Warwick!  Town, 
Francis  Greville. 
Thomas  Wagstaff. 

Wareliam, 

George  Pitt, 
ThomasJLrle. 

Wells, 

William  Coward, 

Henry  Portmau. 

John  Backwell, 

Richard  Hampden. 
Wenlnck, 

Sir  William  Forester, 
George  Weld. 

Weob/y, 

Henry  Cornwol, 

John  Birch. 

Westbury, 

Robert  Bertie, 

Richard  Bertie. 

We, time, 

James  Kendall, 

Johu  Muuntstcmn. 
Westminster, 

James-Veriiou,  r 
Thomas  Cross. 


Charles  Churchill. 

Whitchurch, 

Lord  Russel, 

Richard  Woollnstou. 

Winchtlsea, 

Thomas  Newport, 

Robert  Bristow. 

Winchester, 
l.ord  Powlctt, 

Gcnrgr  Rodney  Bridges. 


Sir  George  Hungerford, 


-List  <f  the  House  of  Commons, 
s Bertie,  Samuel  Swift. 


Woo/on  Basset, 
Henry  SL  Jolm, 
Henry  Pynnell. 
Wygan, 

Sir  Ruger  Bradshaigh 
Orlando  Bridgman. 

Worcestershire, 
William  Walsh, 

Sir  John  Packmgton. 

Worcester  City, 
Thomas  Wylde, 


Yarmouth,  (AW0/n 
George  England,  1 
Samuel  Fuller. 

Yarmouth,  {Hants) 
Henry  riolnies, 
Anthony  Morgan. 

Yorkshire, 

Ion!  Fairfax, 

Sir  John  Kay. 

York  City, 

Sir  William  Rohinson. 
Edward  Thompson. 

, Parliament,  Sir  Thomas  Lin letob. 

Mr.  Hurley  chosen  Speaker .]  Feb.  6.  The 
Netv  Parliament,  according  to  the  wriis  of 
summons,  mtt  at  Westminster,  and  was  pro- 
rogued to  Monday  the  10th,  when  the  King 
came  to  the  house  of  peers,  and  sending  for  the 
commons  signified  to  iliem  by  the  Lord  Keeper, 
that  they  should  forthwith  proceed  to  the  choice 
of  a lit  person  to  be  their  Speaker,  and  pre- 
sent him  to  his  majesty.  The  next  day,  tlit 
commons  returning  to  their  house,  made  choice 
of  Robert  Harley,  esq.  * who  was  the  nest  day 
presented  and  approved  by  the  king. 

The  Kings  Speech  on  opening  the  Scss/on,] 
After  which,  Ins  majesty  made  this  Speech  to. 
both  homes: 

“ My  Lords  and  Gentlemen;  Our  great  mis- 
fortune in  the  loss  of  the  duke  of  Gloucester,  + 


* “ The  man,  on  whose  management  of  the 
house  of  commons,  the  new  ministry  depended, 
was  Mr.  Robert  Harley,  the  heir  of  a family, 
which  had  hitherto  been  the  most  eminent  of 
the  Presbyterian  party,  llis  education  was  in 
that  way  ; but  be,  not  being  considered  at  the 
Revolution,  ns  he  thought  he  deserved,  had  set 
himself  to  oppose  the  court  in  every  thing,  and 
to  find  limit,  with  the  whole  administration. 
He  had  the  chief  hand  both  in  the  reduction 
of  the  army,  and  in  the  matter  of  the  Irish 
Grants.'  The  high  party  trusted  him,  i hough' 
lie  still  kept  up  an  interest  among  the  Presby- 
terians ; and  he  had  so  particular  u dexterity, 
that  he  made  both  the  high  church  party  and 
the  Dissenters  depend  upon  him;  so  it  was 
agreed,  that  he  should  be  Speaker. — Sir  Thomas 
Littleton  had  been  sent  for  by  the  king,  who 
told  him,  that  he  thought  it  would  be  tor  Lis' 
service,  that  he  should  give  way  at  tlv.it  time 
to  Mr.  Harley's  being  chosen  into  that  office; 
.which  sir  Thomds  acquiesced  in,  and  accord- 
ingly 'absented  himself  from  the  house  on  the 
day’ of  election,  when  Mr.  llarley,  being,  die 
person  proposed  for  Speaker,  and  alter- 
:1s  sir  Richard  Onslow  named  by  others, 
the  former  had  tMO  voles  for  him,  against  15i 
e negative.”  Tindal. 

'*  By  tlie  death  of  the  duke  of  Gloucester, 
the  protVstant  interest  was  exposed  to  new 
dangers;  for  as  he  was  the  last  prutesttUIt  heir 
the  act  of  Settlement^  so  his  relation  to  the 
exiled  family,  his  birth  within  the  kingdom, and 
his  talents,  'which  w'ere  promising,  united  the 
attachment  of  every  party,  and  ensured  I'15 
peaceable  nccesrion,  at  some  future  day,  to  the 
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tmtli  made  it  absolutely  necessary  Clint  there 
should  be  a further  provision  for  die  Succession 
to  the  Crown  in  die  Protest  urn  line,  alter  me 
and  the  princess.  The  happiness  of  the  nation, 
and  the  security  of  our  Religion,  which  is  our 
clue  fast  concern,  seems  so  much  to  depend 
upon  tliis,  that  1 cannot  doubt  hut  it  will  meet 
with  a general  concurrence:  And  1 earnestly 
recommend  it  to  you r early  nnd  eifectunl  con- 
sideration.— The  death  of  the  late  kingof  .Spain, 
with  the  Declaration  of  his  Successor  to  tbnt 
monarchy,  lias  made  so  great  an  alteration  in 
the  afitiin  abroad,  that  I must  desire  you  very 
maturely  to  consider  their  present  stale ; nnd  I 
make  no  doubt  hut  yotlr  resolutions  'hereupon 
will  be  such,  as  shall  lie  most  conducing  to  die 
interest  and  safety  of  England,  the  preservation 
of  the  Protestant  Religion  in  general,  and  the 
peace  of  all  T.arope. — These  things  arc  of  such 
weight,  time  1 have  thought  them  most  proper 
for  the  consideration  of  a New  Parliament,  to 
have  the  more  immediate  sense  of  the  kingdom 
in  so  great  a conjuncture. — I must  desire  of 
you.  Gentlemen  of  the  House  of  Commons, 
such  Supplies  as  you  shall  jnrige  necessary  for 
the  service  of  die  current  year;  and  I must 
particularly  ppt  you  in  mind  of  the  Deficiencies 
and  Public  Debts  occasioned  by  the  late  War, 
that  are  yet  unprovided  for. — l am  obliged  fur- 
ther to  recommend  to  you,  dint  you  would  in- 
spect the  cundilian  of  the  Fleet,  nud  consider 
whnt  repairs  or  aagiiiEiitatiiuis  may  lie  requisite 
for  the  Navy,  which  is  the  great  bulwark  of  the 
English  nation,  and  ought,  ut  this  conjuncture 
most  especially,  to  be  put  into  a good  condi- 
tion ; and  that  you  would  also  consider,  wlmt  is 
proper  for  the  lietter  security  of  those  phices 
where  the  ships  are  laid  up  in  winter. — The 
Regulation  and  Improvement  of  our  Trade,  is 
of  so  public  concern,  that  I hope  it  will  ever 
haveyour  serious  thoughts ; null  if  you  can  find 
proper  means  of  setting  the  Poor  at  work,  you 
will  ease  yourselves  of  n very  great  burthen ; 
and  at  die  tame  time  add  so  many  useful  hands 
to  be  employed  iu  our  manufactures,  and  oilier 

Eublic  occasions. — My  Lords  and  Gentlemen ; 

hope  there  will  be  such  an  agreement  nud 
vigour  in  the  resolutions  you  shall  take,  upon 
the  important  matters  now  before  you,  as  may 
make  it  appear,  we  ure  firmly  united  among 
ourselves ; and  in  my  opinion  nothing  can  con- 
tribute more  to  our  snleiy  at  borne,  or  to  our 
being  considerable  abroad." 

Address  of  the  Commons  to  support  the  King.] 
The  Commons  spent  die  two  succeeding  days 
in  Qualifying  themselves . and  on  ibe  l.ltli  began 
with  the  business  of  Bribery  ui  Elections,  which 
was  a matter  of  long  debates  and  i-emures.* 


* “ As  soon  ns  the  parliament  was  opened, 
it  appeared,  that  die  French  hud  n great  party 
in  it.  it  is  certain,  great  sums  caiue  over  tins 
winter  from  France;  die  pacauei-boat  came 
seldom  without  10,000  Louis  d’Ors  : it  often 
brought  more.  The  nation  »vas  filled  _ with 
them,  mid  in  sis  months  time  a million  of  gui- 
neas were  coined  out  of  them.  Tile  merchants 

V“  V.  h 


1 700- 1 . — Address  to  support  the  King.  [1 234 
On  the  14th,  upon  reading  his  majesty’s  Speech, 
they  came  to  this  Resolution ; on  a division 
Yeas  181;  Noes  ItiO : “That  they  would 
viand  by  and  support  bis  majesty  and  Ifis  go- 
vernment, and  take  such  effectual  measures  as 
may  best  conduce  to  die  interest  and  safety  of 
England,  diejireservation  of  the  Protestimt  Re- 
ligion, and  the  peace  of  Europe." 

t he  King's  Ansxer.]  This  Resolution  was 
presented  to  his  majesty  by  the  whole  house, 
on  die  I7th;  die  kiug  gave’them  this  Answei  : 

indeed  said,  that  the  balance  of  trade  was  then 
so  much  Ittrnrd  to  our  side,  that  whereas  we 
used  to  carry  over  u million  of  our  inoucv  m 
specie,  we  then  sent  no  money  to  France,  nnd 
hnd  at  least  half  that  sum  sent  over  to  balance 
die  mule  Yet  this  did  not  account  for  dint 
vast  flood  of  French  gold,  dint  was  visible  in 
the  notion.  And,  upon  the  dcpnrture  of  HI. 
de  Tulhinl,  the  French  embassador,  whose  place 
was  supplied  by  M.  Poussin,  with  i he  diameter 
only  oi  Secretary,  a very  visible  alteration  was 
found  iu  the  bills  of  exchange.  For  which  rea- 
son it  was  concluded  dint  great  remittances 
laid  been  made  to  that  ambassador,  and  dint 
these  were  distributed  among  those,  who  re- 
solved to  merit  a share  in  thut  wealth,  which 
cainc  over  so  copiously  beyond  die  example  of 
former  times. — Upon  the  view  of  the  house  it 
appeared  evidendy,  thut  the  Tories  were  a great 
majority;  yet  they,  to  make  the  matter  sure, 
resolved  to  clear  die  house  of  u great  nntiiy, 
who  were  engaged  in  another  interest.  Ite- 
ports  were  brought  to  them  of  Elections,  dial 
liad  been  scandalously  purchased  by  same,  who 
were  concerned  in  die  new  East- India  Company. 
Instead  of  drinking  nnd  eiuertaiiinients,  by 
which  elections  were  formerly  managed,  now  a 
most  scandalous  practice  was  brought  in  of 
buying  votes,  with  so  little  decency,  that  the 
electors  engaged  themselves  by  subscript  ions  to 
chusc  a blank  person,  before  they  wore  trusted 
with  die  nnme  of  their  candidate,  'llie  old 
Enst-iudia  Company  bad  driven  a couise  of 
corruption  within  doors  widi  so  litdc  slmme, 
that  the  new'  company  iutcuded  to  follow  their 
example,  but  with  i bis  difference,  that,  w hereas 
the  former  liad  bought  die  ueismis,  who  were 
elected,  they  resolved  t.»  buy  elections.  Sir 
Edward  Seymour,  who  hud  dealt  iu  this  cor- 
ruption his  whole  life-time,  nud  when  the  old 
company  was  said  to  have  bought  before  ut  a 
very  high  price,  brought  liefore  the  house  of 
commons  tie  discovery  of  some  of  the  practices 
of  i he  new  company.  The  examining  of  these 
took  tip  many  days  In  conclusion,  the  mutter 
wiu  so  well  proved,  that  several  elections  were 
declared  ioid;  and  some  of  the  persons  so 
chosen  were  for  some  time  kept  in  prison,  alter 
they  had  been  expelled  the  House.  In  diese 
proceedings  great  partiality  appeared  ; fur,  when 
in  some  cams  corruption  «us  proved  dearly 
against  some  of  die  Tory  party;  and  but  doubt- 
fully against  some  of  tbe  contrary  side,  that, 
winch  was  voted  corruption  in  rise’  Wings,  was 
called  die  giung  aims  iu  the  Tories.”  Tmdul. 

„.ASS» !>„ 
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“ 1 1 hank  you  for  this  Address*,  and  your  Feb.  17.  Mr. Secretary  Vermui  communicated 

ready  concurrence  to  those  great  ends  therein  1 to  the  Commons  by  his  majesty's  orders  „ 
mentioned,  which  1 take  to  be  extremely  irn-  Letter,  which  cume  to  London  not  designeiiu 
purl  ant  to  the  honour  and  safety  of  England ; its  is  supposed,  in  the  French  mail.  This  letter 
and  I assure  you,  1 shall  never  propose  any  was  dated  the  18th  Feb.  N.  S.  and  wus  written 
thing  hut  what  is  for  our  common  advantage  by  the  earl  of  Melfort  to  his  brother  the  earl  0f 
ttnd  security.  Having  this  occasion,  I think  it  Perth,  then  governor  to  the  pretended  prince 
proper  to  acquaint  you,  that  yesterday  1 re-  of  Wales.  It  contained  his  schemes  to  set  uo 
ceived  a Memorial  from  the  Envoy  extraor-  foot  another  Invasion,  and  discovered  that  he 
dinary  of  the  States  General,  a translation  hc-Id  a close  correspondence  with  the  earl  of 
whereof  I leave  with  you:  As  to  the  first  part  Arran,  now  duke  of  Hamilton.  Mellon  urged 
of.it,  1 think  it  necessary  to  ask  your  Advice,  in  it  many  arguments,  to  get  the  earl  of  Mid- 
as to  the  latter  part  I desire  your  Assistance.”  dleton  discarded,  and  recommended  himself  as 
A tccond  anil  third  Address.]  Upon  the  He-  much  fitter  to  be  trusted, 
port  of  the  king's  Answer,  to  their  Address  Addre iw  of  the  Lords  on  the  King’s  Spsech.] 

nboveiuentiuucil,  the  Commons  farther  resolved,  This  Letter  wus  also  communicated  tu  the 
“ That  an  humble  Address  be  made  10  his  nia-  house  of  lords,  «ho  ordered  it  to  be  printed 
jesty,  that  he  will  please  to  cause  the  Treaty  and  the  next  day  presented  ait  Address  10  the 
between  England  and  the  States  General  of  the  king,  “ humbly  returning  their  thanks  and  sc- 
3rd  of  March  1677,  and  all  the  renewals  thereof  knots  letlgments  to  his  majesty  for  his  concern 
since  that  time,  to  be  laid  before  the  house."  expressed  in  his  Speech  for  the  Protestant  Hdi- 
Wltich  his  nmjrsty  commanded  to  he  dune  by  giou,  and  his  care  for  its  preservation,  by  re- 
Mr.  Secretary  Hedges.  And  the  house  tvas  so  commending  to  their  consideration  n further 
well  satisfied,  that  on  the  UOtli  they  resolved,  provision  for  the  Succession  to  the  crown  in  the 
“ That  an  humble  Address  be  made  to  his  11111-  Protestant  line.  They  added,  that,  being 
jesty,  that  he  nil!  please  to  enter  into  such  Nc-  deeply  sensible  of  the  weight  of  what  his  mu- 
gotiations,  in  concert  with  the  Stalea-Genenil  jesty  laid  further  recommended  to  them,  they 
of  the  United  Provinces,  and  other  potentates,  could  not  but  desire -he  would  he  pleased  to 
as  may  1110-t  effectually  conduce  to  the  mutual  order  all  Treaties  mnde  by  him,  since  the  line 
safety  of  these  kiugdoius.  and  the  Statcs-Gene-  war,  to  he  laid  before  them,  tlml  they  might 
ral,  and  the  preservation  of  the  pence  of  F.u-  thereby  he  better  enabled  to  give  their  advice, 
rope;  and  giving  him  assurances  of  support  and  They  likewise  requested  his  majesty  to  engage 
assistance,  in  performance  or  the  Treaty  made  in  such  alliances  abroad,  ns  he  should  think 
with  the  Statts-Geueial,  the  3rd  of  March  proper  for  preserving  the  balance  of  Europe, 
1(57  7.”  assuring  him,  that  they  would  readily  concur 

The  King's  Answer.]  This  Address  was  pre-  " ith  whatever  should  be  conducive  lulheho- 
senled  by  the  whole  house  on  the  21st.  And  mutr  and  safely  ol  England,  preservation  of  die 
his  majesty  was  pleased  to  return  the  following  Protestant  Religion,  mid  the  peace  of  I;  unipt, 
Answer:  Next  they  humbly  thanked  his  majesty  tin 

“ Gentlemen  ; 1 thank  you  heartily  fur  the  communicating  the  earl  of  Mellon’s  Letter  to 
Advice  you  have  given  me,  and  your  uuaui-  them,  and.desired  he  would  be  pleased  to  order 
nious  Resolution  tu  support  and  assist  me,  in  the  seizing  of  all  horses  and  arti.s  of  Papists, 
making  good  the  Treaty  mentioned  in  your  and  other  disaffected  persons,  and  lime  those 
Addre.-s;  mid  1 will  immediately  order  my  mi-  ill  men  removed  from  Imndon,  according  10 
uisters  abroad,  to  enter  into  negotiations  in  law;  hut  especially  they  desired  he  would 
concert  with  the  Statcs-General,  and  other  po-  | please  to  give  directions  for  a search  to  be 
ter.tutes,  for  the  attaining  those  great  ends  made  after  arms  mid  provisions  of  wpc rljiea- 
which  you  desire.  Nothing  can  more  effectu-  lioned  in  the  letter.  Lastly,  they  requested, 
ally  conduce  to  our  security,  than  the  uuaui-  that  such  a fleet  might  speedily  he  filled  out, 
mity  and  vigour  you  have  shewed  on  this  occa-  as  his  majesty  in  his  great  wist  ft.-  should  think 
siop : and  1 shall  always  endeavour  ninny  part  necessary  for  the  defence  of  himself  and  kinjt- 
to  preserve  and  increase  this  mutual  trust  and  denis."  - 

confidence  between  us."  His  majesty  thanked  their  lordships  for  In  s 

The  King  communicates  to  both  Houses  tlic  Address,  and  for  the  com  cm  they  vxpitsSrll  in 
Earl  of  Melfurt's  Letter  to  the  Earl  of  Perth.]  relation  to  the  common  r,  entity  bot  h at  home 

— — ; 1-  and  abroad  ; and  told  them,  he  won 

4 “ A design  was  laid  in  the  house  nf  com-  necessary  orders  for  those-  things  they  desired 
mons,  to  open  the  session  with  an  Address  to  of  him,  and  take  care  fi»r  fitting  out  such  Skip*, 
the  king,  that  lie  would  own  the  king  nf  Spain,  ns  in  Unit  conjuncture  should  he  necessary  for 
The  inn  tier  was  so  far  concerted,  llmt  they  had  their  common  sr.Iety. 

agreed  011  the  words  of  the  Vote,  and  seemed  i'irst  Vote  in  relation  to  tlie  1‘rntestanl  Sue- 
not  to  douhtof  the  concurrence  of  the  house,  cession.  • March  3.  On  consideration  ot  lilt  I 
But  Mr.  Moukton  opposed  it  with  gieul  heat,  part  of* bit  maj.'s  Spetch,  which  .elotc-l  to  «■* 
and  among  other  things  said,  That  if  1 lus  Vote  Succession,  the  commons  resolved,  ■'  I bat  t°r 
was  carried  he  should  expect,  that  1 lie  next  the  gieserviug  the  peuce  and  hgppiMSsid  'bis 
vote  would  he  lor  owning  the  pretended  prince  kingdom,  and  the  security  of  the  Protest, on 
of  Wales.”  TinduL  Religion  by  law  established,  it  is  absolutely 
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necessary,  a further  Declaration  be  made  of 
the  Limitation  and  Succession  of  the  crown,  in 
the  Proics tout  Line,  uller  his  majesty,  mid  the 
prince-s,  and  the  heirs  of  their  bodies  resjiec- 
rively.  Anri  that  further  Provision  be  lirst 
made,  for  Security  of  the  Rights  mid  Liberties 
of  the  people.” 

Heads  of  the  Bill  of  Succession.]  March  13. 
Mr.  Conyers  reported  the  further  Resolutions 
of  i lie  Committee  appointed  for  that  purpose  ; 
and  the  house  did  then  agree  and  resolve,  1. 
••  That  all  things  relating  to  tlie  well-governing 
of  i his  kingdom,  which  are  properly  cognizable 
in  the  Privy-Council,  shall  be  transacted  there, 
and  nil  Resolutions,  taken  thereupon,  shall  he 
signed  by  the  Privy-Council.  8.  That  no  per- 
son whatsoever,  tlmt  is  not  u native  of  Eng- 
land, Scotland  or  Ireland,  or  the  dominions 
thereunto  belonging;  or  who  is  not  born  of 
English  parents  beyond  the  sens  (although  such 
rson  be  naturalized  or  made  deuisou)  shall 
capable  of  any  grant  of  lauds,  tenements 
or  hereditaments  from  the  crown,  to  himself, 
or  any  other  in  trust  for  him.  8.  That  upon  the 
further  limitation  of  the  crown,  in  case  the 
game  shall  hereafter  cmne  to  any  person  not 
being  a native  of  . his  kingdom  of  England,  this 
nation  be  not  ubligcd  to  engage  in  any  War, 
for  the  defence  of  uny  dominion,  or  territories 
not  belonging  to  the  crown  of  England,  with- 
out the  consent  of  parliament.  4.  That  who- 
soever shall  hereafter  come  to  the  possession  of 
this  crown,  shall  join  in  communion  with  the 
Church  of  England  ns  by  the  low  established. 
A.  That  no  Pardon  be  pleadable  to  any  Im- 
peachment in  Parliament.  6.  Thut  no  person 
who  shall  hereafter  come  to  the  possession  of 
this  crown,  shall  go  out  of  the  dominions  of 
England,  Scotland,  or  Ireland,  without  consent 
of  parliament.  7.  That  no  person  who  has 
*uy  Otlice  under  the  king,  or  receives  a Pen- 
siou  from  the  crown,  shall  be  capable  of  serv- 
ing as  a member  of  die  house  of  commons. 
8.  That  further  provision  be  made,  for  the  con- 
firm ingot  all  Laws  nnd  Staiutes  for  the  secur- 
ing our  Religion,  and  tlie  Rights  and  Liberiies 
of  the  people.  9.  That  Judges  commissions  he 
rnnrie  t/uam  rliu  se  bene  gesserint,  nnd  their  sa- 
laries ascertained  and  established : but  upon 
she  Address  of  either  house  of  parliament,  it 
tuny  he  lawful  to  remove  them.  10.  That  the 

Caicess  Soplna,  dutchess  dowager  of  Hanover, 
declared  the  next  in  Succession  to  die  crow  n 
of  England  in  the  Protestant  Line,  after  his 
majesty  and  die  princes!,  nnd  the  heirs  of  dieir 
bodies  respectively ; and  that  the  further  limi- 
tation of  the  crown  be  to  die  said  princess  So- 
phia nnd  the  heirs  of  her  body,  being  Protes- 
tants. 11.  That  a Bill  be  brought  in  upon  the 
said  Resolutions." 

The  Kino's  Message  relative  to  the  Partition 
Treaty.]  March  18.  The  following  Message 
was  delivered  io  the  house  of  commons  by  Mr. 
Secretary  Hedges : 

“ IV.  ft.  His  mnjesty  having  directed  Mr. 
Stanhope,  his  envoy  extraordinary  and  pleni- 
potentiary at  the  Hague,  to  enter  into  Negciti- 


j ations  in  concert  with  the  Stntes-General  of 
die  United  Provinces,  and  oilier  potumutes,  for 
I the  mutu.il Security  of  EugUiud  and  Holland, 

I and  die  preservation  of  (be  Peace  of  Europe, 
according  to  nil  Address  of  this  house  to  that 
; effect : and  the  said  Mr.  Stanhope  having 
I transmitted  to  his  majesty,  Copies  of  the  De- 
mands made  by  himself  and  the  Deputies  of  the 
States  upon  that  subject,  to  the  French  Ambas- 
sador there ; his  mnjesty  hath  thought  fit  to 
communicate  the  same  to  you,  it  being  liis  ma- 
jesty’s gracious  intention,  mid  ro  acnuniiit  you 
from  rime  to  time  with  the  State  and  Progress 
of  those  Negotiations,  into  which  he  has  en- 
tered pursuant  to  your  Address  above-men- 
tioned. Kensington"  17th  March,  1700.” 

Adilreu  of  the  Commons  on  the  Partition- 
Treaty.]  When  this  Message  was  taken  into 
tlie  consideration  of  the  commons  on  the  21st 
of  March,  they  began  with  the  great  obstruc- 
tion to  it.  the  Treaty  of  Partition  : and  after 
reading  the  said  Message,  the  Proposals  made 
to  the  Ereuch  ambassador  by  Mr.  Stanhope, 
and  the  Resolution  of  tile  Siittcs-Genernl  lor 
treudng  with  M.  ri'Avunx,  they  resolved,  That 
the  Trent v of  Partition  be  rend;  nnd  after 
rending  of  it,  they  proceeded  to  this  Resolution, 
“ That  mi  humble  Address  he  presented  to  bis 
mnjesty ; to  return  tlie  Thanks  of  this  house  for 
his  gracious  Messnge,  wherein  lie  is  pleased  to 
communicate  his  royal  intent  inns,  to  acquaint 
this  house  from  time" to  time  with  the  state  nnd 
progress  of  those  Negotiations,  into  which  his 
majesty  had  entered  pursuant  to  the  address 
of  this  house.  * And  also  to  lay  before  hi«  ma- 
jesty the  ill  consequences  of  the  Treaty  of  Par- 
tition (passed  under  rhe  great  sent  of  England, 
during  the  sitting  of  parliament,  ami  without 
the  Advice  of  tlie  same)  to  the  peace  of  Eu- 
ro|ie,  whereby  bucIi  large  territories  of  the  king 
of  Spain's  Dominions  were  to  be  delivered  up 
to  the  French  king.” 

The  King's  Aasuer.]  Wlren  this  Address 
was  presented  10  tlie  king,  be  dill  •omewhot 
resent  the  nnkindness  of  it : and  thought  there 
was  much  more  reason  to  roinplnin  of  ihe  per- 
fidious breach  of  the  Treaty,  than  of  the  making 
of  it.  However,  ro  decline  tLe  entering  into 
any  defence  of  it,  lie  gave  this  Answer : 

“ Gentlemen ; I am  glad  you  are  pleased 
with  my  communicnting  to  you  the  State  of  the 
Negotiations  I have  entered  into,  pursuant  to 
vonr  Address  ; I shall  continue  to  intbnn  you 
of  the  Progress  that  shall  be  made  in  them ; 
and  he  alnnys  willing  to  receive  your  Advice 
thereupon ; being  fully  persuaded,  that  nothing 
can  contribute  more  effectually  to  the  happi- 
ness of  this  kingdom,  and  the  Pence  of  Europe, 
than  the  concurrence  of  the  parliament  in  all 
my  Negotiations,  and  a good  understanding  be- 
tween me  and  my  people.” 

The  Partition  Treaty  debated  in  the  House  of 
fords.]  March  14.  Tlie  Lords  taking  the  Parti- 
tion-Treaty into  consideration,  some  days  after, 
they  loudly  expressed  their  disapprobation 
thereon,  which  they  wholly  laid  at  the  earl  of 
Portland's  door.  His  lordship  however  excused 
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himself  by  saying.  That  the  duke  of  Leeds,  the 
earls  of  Pembroke,  Jersey  and  iftlarlborougii, 
the  lords  .Summers  mid  lialli  fax*  and  Mr.  Ver- 
non, had  their  share  in  that  Negotiation  as  well 
ns  himself;  whereupon  the  peers  his  lordship 
had  named  did  readily  acknowledge,  that  they 
had,  indeed,  seen  the  rough  draught  of  the 
Treaty,  but  that  the  earl  of  Portland  had  drawn 
it  up  by  himself  in  French;  and  as  lor  them- 
selves, that  they  hud  neither  given,  nor  refused 
their  consent  to  it;  because  the  Treaty  was 
never  communicated  to  the  privy-council.  Upon 
this  occasion  the  marquis  of  Normanhy  made 
au  eloquent  speech,  which  was  generally  ap- 
plauded ; and  became  some  peers  had  spoke 
very  reflectingly of  the  king  of  France,  the  earl 
of  Rochester  took  them  up,  and  said,  That  all 
men  ought  to  speak  respectfully  of  crowned- 
heads,  and  that  this  duty  is  more  particularly 
incumbent  on  the  peers  of  a kingdom,  who 
derive  all  their  honour  and  lustre  from  the 
crown.  This  was  backed  by  another  earl, 
who  said,  That  the  king  of  France  was  not  only 
to  he  respected,  but  likewise  to  be  feared  : To 
whom  another  member  replied,  That  he  hoped, 
no  man  in  England  needed  he  afraid  of  the 
French  king;  much  less  the  peer  who  spoke 
last,  who  was  too  much  a friend  to  that  monarch 
to  fear  any  thing  from  him. 

Message  to  the  Commons  relative  to  the  said 
Treaty.]  After  a loug  und  warm  debate,  the 
lords  sent  a Message  to  the  commons,  to  ac- 
quaint them,  “ That  there  having  been  lately 
a Treaty  made  with  France,  extremely  danger- 
ous in  itself,  and  transacted  nlsif  in  a most  irre- 
gular manuer,  the  lords  had  thought  fit  to  com- 
municate it  to  the  commons,  and  to  desire  them 
to  appoint  a Committee  for  meeting  a com- 
mittee of  the  lords,  in  order  to  their  joint  con- 
sideration of  some  method  to  be  used  in  making 
such  an  application  to  his  majesty  about  this 
matter,  as  might  for  the  future  prevent  any 
proceedings  of  this  kind.”  At  the  same  time, 
the  lords  desired  die  commons,  that  Mr!  Ver- 
non, one  of  their  members,  might  coine  to  a 
Committee  of  the  upper  house,  to  give  an  Ac- 
count of  some  maiters  relating  to  the  Treaty  of 
Partition,  which  the  commons  readily  grunted. 

Facts  respecting  the  Treaty  of  Partition 
stated  ] March  15.  The  curl  of  Nottingham 
reported  from  the  Committee  appointed  to 
draw  up  and  state  the  Facts,  as  to  die  Treaty 
ofj’artition,  that  they  had  thought  proper  to 
set  down  such  Facts  as  nppeared  to  them.  Aud 
the  second  Head  beiug  read,  vis.  ‘ That  the 
‘ emperor  was  not  a Party  to  this  Treaty, 

‘ though  principally  concerned,'  The  question 
was  put.  Whether  this  paragraph  shall  stand  ? 
It  was  resolved  in  the  negative.  Contents  24; 
Not  contents-  40. 

Protests  thereon.]  “ Dissentient'  1.  Be- 
cause it  is  manifest  by  the  treaty  itself,  that 
the  matter  of  fact  is  true.  2,  Because  the  em- 
peror, as  we  conceive,  had  been  the  most 
proper  to  have  treated  witlt  on  Uiis  occasion, 
for  it  was  more  prudent  and  safe  to  have 
treated  wijh  di^  empurpr  to  hajre  ijestrainpd  the 
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pretensions  of  France,  than  with  France  to 
lessen  the  dominion  of  the  house  of  Austria 
which,  in  its  full  strength,  and  in  conjunction 
with  the  most  considerable  powers  in  Europe, 
and  with  die  expence  of  more  than  sixty  mill 
lions  sterling  to  our  share,  was  scarce  able  to 
withstand  the  arms  of  France.  3.  But  aj. 
mitring  diut  die  emperor  was  not  die  most 
proper  to  be  treated  with,  yet,  to  prevent  die 
umbrage  that  might  be  taken  by  uniting  too 
many  dominions  under  one  prince,  especially 
such  a prince  as,  without  any  additions,  was 
formidable  to  all  Europe,  of  all  others  the  em- 
peror was  the  most  improper  to  be  left  out  of 
such  a treaty,  for  he  w as  most  concerned  in  it  • 
and  our  ministers  could  not,  oral  least  did  not’ 
sufficiently  support  his  interest,  or  the  just  ba- 
lance of  Europe  ; but,  on  the  contrary,  as  we 
are  informed,  by  one  lord  who  signed  the  Treaty, 
it  was  concluded  against  the  express  desire  of 
the  emperor.  (Signed)  De  Longueville,  How- 
ard, Tlinnet,  Craven,  Hereford,  Tlio.  Roffen' 
Granville,  Scarsdule,  Jeffreys,  Leeds,  Wey- 
mouth, Abingdon,  Normanby,  Guilford,  Not- 
lingham,  Poulett.” 

Then  the  diird  Head  was  read,  viz.  ‘That 
‘ no  minister  of  the  States- General  met  with 
‘ the  Plenipotentiaries  of  Englaud  and  France, 
1 as  were  required  by  the  powers  at  the  tnuk- 
‘ ing  the  treaty  in  London.’  The  question  was 
put,  W liethev  this  paragraph  shall  stand?  It 
was  resolved  in  the  Negative. 

“ Dissentient’  1.  Because  the  truth  of  this 
proposition  is  reason  enough  for  asserting  it, 
and  it  must  certainly  be  of  fatal  consequence, 
if  ministers  without  any  directions  by  instruc- 
tions in  writing,  shall  presume  to  act  contrary 
to  the  very  commission  that  empowers  them ; 
and,  in  this  case,  the  assistance  of  the  Dutch 
ministers  was  the  more  necessary,  because  the 
emperor  wus  no  party  to  this  treaty,  and  the 
States-General  are  more  immediately  con- 
cerned, than  we  are,  to  promote  his  iuterests. 
2.  But  if  lliis  treaty  was  concerted  with  the 
Dutch  ministers  in  1699,  before  his  majesty's 
return  into  England,  as  was  asserted  by  oneof 
the  lords  who  signed  it  afterwards  in  London, 
then,  1st,  This  treaty  was  made  by  those  who 
luid  no  authority  to  transact  it,  for  the  power 
was  not  granted  by  his  majesty  till  the  2d  of 
January  following.  2dly.  As  they  acted  with- 
out power,  so  without  instructions  too  in  wri- 
ting, which  never  was  practised  in  any  former 
transactions  abroad.  Lastly,  We  conceive,  that 
neither  of  the  foregoing  facts  ought,  in  reason, 
or  according  to  tlie  method  of  parliament,  to 
be  ordered  to  be  omitted,  because,  till  the  com- 
mittee had  formed  the  address,  pursuant  to  the 
order,  it  was  impossible  to  kuow  what  use 
would  be  made  of  those  fects ; for  as  they 
might  have  been  improperly  applied,  and  then 
would  have  been  justly  rejected,  so  there  might 
Itnve  been  so  great  use  made  of  tlietn,  and  so 
opposite  to  the  design  of  the  bouse,  in  tlie  in- 
tended nddress,  that  It  will  be  improper  to  omit 
them.  (Signed)  Tlutner, Leeds,  Tho.Uoffen, 
-JUtfl  el'prd, , De  Lmi^ueyillc^,  Granville,  Crnveoj 


12*1]  PARL.  HISTORY,  12  Wilmam  III.  170i.-ihc  Treat;,  of  Partition.  [fUl 

uetui,  the  province of  Guipuscoa,  and  the  duchy 
of  Lorraio,  had  been  out  only  very  great,  but 
contrary  to  the  pretence  of  the  treaty  itself, 
which  was  to  present  any  umbrage,  that  might 
have  been  taken,  by  uniting  m>  many  states  and 
dominions  under  one  head.  That,  by  all  iho 
informations  they  had  lutd  of  tlmt  fatal  treaty, 
they  could  not  hud,  that  the  verbal  orders  and 
instructions  (if  any  were  given  to  his  majesty’s 
plenipotentiaries)  were  ever  considered  in  any 
of  his  majesty's  councils;  or  that  the  draught  of 
that  treaty  had  ever  been  laid  before  his  majesty, 
at  any  meeting  of  his  council,  much  less  that  it 
was  advised  or  approved  of  by  any  council  or 
committee  of  council.  Wherefore  they  thought 
themselves  hound  iu  duty  to  his  majesty,  and 
justice  to  their  country,  niust  humbly  to  beseech 
him,  that,  for  the  future,  ho  would’  he  pleased 
to  require  and  admit,  in  all  matters  of  import- 
ance, the  advice  of  bis  natural  bom  subjects, 
whose  known  probity  and  fortunes  might  give 
him  and  his  people  a just  assurance  of  their  fide- 
lity to  his  service;  and  tlmt,  in  order  thereunto, 
he  would  he  pleased  to  constitute  a council  of 
such  persons,  to  whom  his  majesty  might  be 
pleased  to  impart  nil  affairs  both  at  home  and 
abroad,  which  might  any  way  concern  him  and 
his  dominions.  For  as  interest  and  natural  af- 
fection to  their  country  would  incline  them,  to 
wish  the  welfare  and  prosperity  of  it  much  more 
than  others,  who  had  no  su4h  ties  upon  them  ; 
and  as  their  experience  and  knowledge  of  their 
country  would  also  render  them  more  capable 
than  strangers  of  advising  his  majesty  in  the 
tree  iuteresis  ofit;  so  they  were  confident,  that, 
after  such  large  and  repeated  demonstrations  of 
his  subjects  duty  mid  affection,  his  majesty  could 
not  doubt  of  their  zeal  in  his  service,  nor  want 


Weymouth,  Nonnnnby,  Howard,  Jeffreys,  A- 

hingdon,  Nottingham." 

March  18.  After  debate  concerning  the 
Treaty  of  Partition,  it  was  proposed,  “ That  it 
appears,  that  the  French  king's  acceptance  of 
the  Will  of  the  king  of  Spain  is  a manifest  vio- 
lation of  the  Treaty,  and  humbly  to  advise  the 
king,  that,  in  all  future  Treaties  nidtt  he  French 
kiug,  his  majesty  do  proceed  with  such  caution 
as  may  carry  along  with  it  a real  security.” 
After  debate  thereupon,  the  question  was  put, 
Whether  the  said  Proposal  shall  go  to  the  Com- 
mittee to  be  one  of  the  Heads  for  the  Address ? 
Jt  was  resolved  in  the  affirmative. 

“ Dissentient’  1.  Because  it  must  be  con- 
strued to  be  un  approbation  of  the  Treaty, 
which  (as  we  conceive)  was  not  intended  by 
the  house.  S.  Because  it  is  impossible  to  know 
the  full  meaning  ami  extent  of  ‘ real  security.' 
(Signed)  Nottingham,  Granville,  Nurmanby, 
Rochester,  Weymouth,  Abingduu,  Guildford, 
Godolphiu.” 


lords  resolved  to  set  out  this  whole  matter  iu 
an  Address  to  the  king,  complaining  both  of 
the  Partition  Trenty,  and  of  the  method,  in 
which  it  had  been  carried  on.  The  lord  Whar- 
ton moved  an  addition  to  the  Address,  * That, 
whereas  the  French  king  had  broke  that  Treaty, 
they  should  advise  his  majesty  to  treat  no  more 
with  him,  or  rely  on  his  word,  without  n real 
security.’  This  was  much  apposed  by  all  those, 
who  were  against  engaging  in  a new  war : they 
said,  all  motions  of  that  kind  ought  to  come 
from  the  house  of  commons,  who  only  could 
support  such  nu  advice,  which  did  in  eftect  cn- 

Eus  in  o new  war  ; unr  would  they  lay  die 
e on  die  breaking  of  a treaty,  which  they 
were  resolved  to  condemn.  They  also  excepted 
to  the  words  ‘ real  security' ns  ambiguous;  but 
die  majority  of  the  house  agreed  to  it,  for  dicrc 
was  such  treachery  in  the  French  negotiations, 
that  they  could  not  be  relied  on  without  a good 
guarantee,  and  die  pledge  of  some  strong 
places.  It  now  plainly  appeared,  dint  the  de- 
sign was  to  set  on  the  house  of  commons  to 
impeach  some  lords,  who  had  been  concerned 
in  the  Partition  Treaty ; for  it  was  moved  to 
tend  die  Address  to  the  commons  fordteir  con- 
currence, but  t hut  was  not  carried.  The  Ad- 
dress was  to  this  effect : 

**  That  their  lordships,  haring  considered  tho 
Treaty  of  the  21st  of  Feb.  or  die  loth  of  March 
1700,  made  with  die  French  king,  together  with 
die  separate  and  secret  articles,  which  his  ma- 
jesty Imd  liccn  pleased  to  communicate  to  diem, 
did  most  humbly  represent  to  him,  that,  to  their 
great  sorrow,  they  found  the  matters  thereof  to 
have  been  of  very  ill  conseauence  to  the  pence 
and  safety  of  Europe  ; lor  tiint,  besides  the  oc- 
casion it  might  have  given  to  die  late  king  of 
Spaiu,  to  liuve  mude  his  will  in  favour  of  the 
duke  of  Anjou,  if  that  treaty  had  taken  effect  ; 
die prejudice  to  liis  majesty  and  hi«  subjects, 
and  indeed  to  nil  Europe,  by  the  addition  of 
Sicily,  Naples,  several  port;  of  the  Aleditorra- 


that,  since  it  appeared,  the  Frenchking’s  i 
mg  of  the  king  of  Spain’s  will  was  a manliest 
violation  of  tlmt  treaty,  they  humbly  advised  his 
majesty,  in  future  treaties  with  that  prince,  to 
proceed  with  such  caution,  as  might  carry  a 
rati  security.” 

This  Address  betug  carried  by  the  Lord 
Keeper  alone  to  Kensington,  who  there  found 
two  or  dtree  of  the  lords  in  waiting,  to  make  a 
shew  of  a house,  it  was  presented,  on  die  14th 
of  March,  to  his  majesty,  who  answered,  “ That 
it  contained  mutter  of  very  great  moment;  and 
that  he  would  always  take  care,  that  all  trea- 
ties he  made,  should  be  tur  the  honour  and 
safety  of  England.” 

The  King's  Message  concerning  the  French 
Kin^s  AnnctrA  March  31.  Upon  die  French 
Ambassador's  declining  to  give  a satisfactory 
Answer  u>  the  Memorials  presented  by  Mr. 
Stanhope  and  the  Dutch,  his  tnqjesly  sent  this 
Message  to  the  house  of  commons  ; 

“ W.  li.  His  majesty  liaving  received  an 
Account  from  Mr.  Stanhope,  his  envoy  extra- 
ordinary nt  die  Hague,  that  die  French  ambas- 
sador there  had  declared  to  the  Pensionary,  dust 
the  king  Ins  master  had  no  other  Answer  to  re- 
turn to  the  Demand*  made  by  tho  States  Gene- 
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tbI  of  the  United  Provinces,  than  that  he  is  rea- 
dy to  renew  und  confirm  the  Treaty  of  Ryswick, 
it  being  ail  the  security  the  Slates  are  to  expect; 
and  chut  he  has  no  orders  to  cue  any  Answer 
to  his  majesty's  said  envoy ; but  if  his  majesty 
has  any  iliiug  lo  demand,  it  may  be  done  by  his 
ambassador  at  Paris,  or  to  the  French  minister 
at  L-.hdou  ; and  that  lie  has  no  commission  to 
treat  with  nny  bui  the  States.  And  his  majesty 
having  also  received  two  Resolutions  oi  the 
States,  and  a Memorial  from  their  envoy  here, 
relutmg  to  the  Ships  they  are  sending  to  join 
his  majesty's  Fleet,  uml  live  succours  they  de- 
sired may  be  hastened  to  them,  by  virtue  of  the 
Treaty  made  the  3rd  of  March,  1077  : His  ma- 
jesty has  tiiought  lit  to  communicate  the  whole 
io  tiiis  liouse,  that  they  may  be  particularly  in- 
formed of  i he  present  State  of  Affairs  abroad, 
where  the  Negotiations  seem  to  be  at  an  end, 
by  the  positive  Answer  the  French  ambassador 
has  given  to  the  States.  Which  his  majesty  re- 
conmnoids  to  the  serious  consideration  of  this 
house,  as  a matter  of  the  greatest  weight  and 
consequence;  and  desires  that  they  will  give 
his  majesty  such  Advice  thereupon,  ns  may  be 
for  our  own  security,  nnd  that  of  the  States  Ge- 
neral, and  the  peace  of  Europe.  Kensington, 
31st  March  1701.” 

The  humble  Advice  of  the  Commons  thereon.'] 
April  2.  When  this  Message  was  taken  into 
the  consideration  of  ihe  house,  they  resolved, 
non),  con.  “ Thut  the  humble  Advice  of  this 
house  bo  given  to  his  majesty,  to  desire,  that 
his  majesty  will  be  pleased  to  carry  on  the  Ne- 
gotiations in  concert  witll  the  States  General, 
and  take  such  measures  therein  as  may  most 
conduce  to  their  security ; and  that  his  majesty 
will  pursue  the  Treaty"  made  with  the  States 
General  the  3rd  of  March,  1077,  and  to  assure 
his  majesty,  that  this  house  will  effectually  ena- 
ble him  to  support  the  said  Treaty  of  1077.” 

The  King’s  Answer.]  When  this  Resolution 
of  Advice  was  presented  to  his  majesty,  Mr. 
Secretary  Hedges  reported  his  majesty's  Answer 
to  this  effect : 

“ That  according  to  the  Advice  of  the  house 
of  commons,  his  majesty  has  given  Orders  to  his 
envoy  extraordinary  at  the  Hagne,  to  carry  on 
the  Neeoiiations  in  concert  with  the  Slnles'Ge- 
nerttl,  and  to  take  such  measures  therein,  bs 
may  most  conduce  to  iheir  security.  His  ma- 
jesty thanks  you  tor  the  assurance  you  have 
given,  that  this  house  will  effectually  enable  'him 
to  support  the  Treaty  of  1077,  and  will  pursue 
the  same  as  you  advise.  He  does  not  doubt, 
but  the  readiness  you  have  shewn  upon  this  oc- 
casion, will  very  much  contribute  to  the  obtain- 
ing such  a security  as  is  desired.” 

The  Earl  of  Portland  impeached.]  April  1. 
The  commons  resolved,  “ That  William  earl  of 
Portland,  by  negocinting  and  concluding  the 
Treaty  of  Partition,  (wliicb  was  destructive  to 
the  Trade  of  this  kingdom,  and  dangerous  to 
the  peace  of  Europe)  is  guilty,  and  shall  be  im- 
peached, of  high  Crimes  and  Misdemeanors." 
And  they  ordered  sir  John  Levison  Gower  to 
go  op  to 


the  said  earl,  and  to  acquaint  their  lordshi 
that  they  will  in  due  time  exhibit  particular 
tides  against  him. 

Ea/n  r delivered  lo  the  Lords  at  u Cutifertnq  l 
They  then  desired  u Conference  with  the  |nfl| 
upon  mutters  relating  to  the  Treaty  of  p.lrtl| 
lion  ; at  which  Conference  the  coiunous  deli" 
vered  this  Paper  to  the  lords : 

“ It  appearing  by  your  lordships  Journal 
that  your  lordships  have  received  Information 
of  some  transactions  between  the  earl  of  p0[t_ 
land,  and  Mr.  Secretary  Vernon,  relntiug  toffu 
Partition  of  the  Spanish  monarchy,  tin.  COn- 
mons  having  the  said  matter  under  their  consi- 
deration, desire  your  lordships  will  be  pleased 
to  communicate  to  the  commons,  what  Inform- 
ations your  lordships  have  had,  of  any  Transac- 
tions relntiug  to  any  Negotiations  or  Treaties  of 
Partition  of  the  Spanish  monarchy,  by  letters  or 
otherwise.  And  the  commons  are  folly  assured 
that  your  lordships  will  readily  concur  in  assist- 
ing them  in  this  enquiry,  which  they  conceive 
absolutely  necessary  for"  the  safety  and  honou.- 
of  this  kingdom,  and  the  preservation  of  the 
peace  of  Europe.” 

Upon  this  the  lords  ordered  the  two  Latin 
Commissions  of  Powers  granted  to  the  earls  of 
Portland  nnd  Jersey,  for  negotiating  the  said 
treaties,  one  dated  the  1st  of  July,  1090,  the 
other  on  the  2nd  of  January,  1700,  as  also  t 
private- Paper  of  the  lord  Portland's  running 

At  the  beginning  of  the  Summer  of  1099, 
when  I was  in  Holland,  at  my  conntry  home, 
and  when  the  king  would  have  me  concerned 
in  the  negotiation  of  this  Treaty  with  the  em- 
peror, the  French  king,  and  the  States;  being 
very  unwilling  to  meddle  with  business  again, 
from  which  I was  retired,  before  I would  engage 
myself,  I advised  with  my  friends  in  Holland 
nnd  writ  into  England  lo  Mr.  Secretary  Vernon, 
as  my  particular  friend,  whether  it  was  advisa- 
ble for  me  to  engage  in  any  business  again  ? 
To  which  Mr.  Vernon  answered  in  substance, 
That  this  wo-dd  not  engage  me  but  for  a little 
while : that  I being  upon  the  plnce,  and  gene- 
rally acquainted  with  the  Foreign  ministers,  it 
would  be  easier  for  the  king,  and  more  proper 
for  me  to  be  employed  in  it,  than  any  body 
else,  that  must  be  otherwise  sent  for  on  pur- 

The  Lord  Sommers  impeached.]  The  next 
person  whom  the  commons  intended  to  call 
upon,  was  John  lord  Sommers,  late  Lofd  Clian- 
cellor  of  England,  on  whose  judgment  and  fi- 
delity the  king  had  very  much  relied:  bit 
lordship  being  sensible  of  the  storm  that  was 
coming  on,  desired  the  earl  of  Portland,  with 
leave  of  the  house,  to  declare  if  be  pleased, 
Whether  the  lord  Sommers's  name  was  men- 
tioned in  the  Letter  he  received  from  Mr.  Se- 
cretary Vernon  ? The  earl  of  Portland  stood 
up  and  declared,  “ That  if  he  had  remembered 
any  such  thing  in  the  Letter,  and  had  not  in- 
serted- it  in  the  Paper  which  he  had  delivered 
to  the  house,  he  should  have  thought  lie  h»d 
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April  14.  The  lord  Sommers  tent  in  an  iufur- 
luaiiuu  lo  the  house  of  cummous,  that  having 
heard  the  house  upon  a debate  concerning 
him,  be  dobed  that  he  might  be  admitted  in 
nnd  heard  : this  was  granted,  and  a chair  was 
set  by  the  Seijenut,  a little  within  the  bar  on 
the  left  I umd;  then  the  seijeant  had  direct  ions 
to  acquaint  the  lord  Sommers,  that  he  might 
come  in ; and  the  door  being  opened,  Ids  lord- 
ship cam#  in,  and  Mr.  Speaker  acquainted  |i» 
lordship,  that  he  might  repose  himself  in  the 
chair  provided  for  him ; and  his  lordship  was 
heard  what  he  had  to  a tier  to  the  huuse,  which 
he  did  with  great  plainness  and  presence  of 
raiud.  He  told  them,  the  kin:;  had  writ  to 
him,  that  die  stale  of  the  king  of  Spruits  health 
was  desperate;  and  that  he  saw  noway  to  pre- 
vent a new  war,  hut  to  accept  of  the  proposi- 
tion, which  the  French  made  tor  a Partition. 
That  the  king  sent  him  the  scheme  of  this,  and 
ordered  him  to  communicate  it  to  some  others, 
and  to  give  him  both  his  own  opinion  and  theirs 
concerning  it,  nnd  to  send  him  over  powers  fir 
a treaty,  but  in  the  most  secret  manner  possi- 
ble. Yet  his  majesty  added,  That  if  he  ui.U  his 
other  ministers  thought,  that  a treaty  ought  not 
to  bo  made  upou  -ueb  a project,  then  the 
whole  matter  must  be  let  fall,  fcr  he  could  not 
bring  the  French  to  better  terms.  Lord  Snm- 
uiers  upou  tliis  said,  that  he  thought  it  was  the 
taking  too  much  upun  himself  if  he  should  have 
put  a stop  to  a trinity  of  such  consequence.  If 
the  king  of  Spain  had  died  before  it  was  finished, 
and  the  blame  hod  been  cast  oo  him  for  not 
sending  the  necessary  powers,  because  lie  was 
Dot  ordered  to  do  it  by  :t  w arrant  ill  full  form, 
he  could  not  have  justified  that,  since  the  king's 
letter  was  really  a warrant,  and  therefore  he 
thought  he  was  bound  to  send  the  powers,  that 
were  called  for,  which  he  lurd  done.  But  at 
the  same  time  lie  wrote  his  own  opinion  very 
fully  to  tiis  majesty, objecting  to  many  purtir.u- 
etilurs,  if  there  was  room  for  it,  aud  proposing 
several  thiuKS,  which,  ns  be  thought,  were  for 
the  good  nnd  interest  of  England.  ‘I  hut  soon 
after  the  powers  were  sent  over  by  him,  the 
treaty  was  concluded,  to  which  he  pot  the 
Great  Seal,  ns  he  thought  he  was  bound  to  do  ; 
and  that  in  ibis,  us  he  was  a 1‘rivy-Cnunsellor, 
he  bad  offered  the  kiug  his  best  'advice,  and, 
as  lie  was  n chancellor,  he  had  executed  his 
office  according  to  Iris  duty.  That  as  for  pitt- 
ing the  Seal  to  flic  powers,  he  had  done  it  upon 
the  king’s  letter,  which  was  a real  warrant, 
tliuugh  not  a formal  oue ; tlmt  lie  had  indeed 
desired,  that  a warrant  in  due  form  might  be 
tent  for  his  owu  security  ; but  he  did  not  think 
it  became  him  u>  endanger  the  public,  ouly  for 
want  of  a point  of  form,  in  so  critical  a time, 
wherein  great  dispatch  was  requisite.  Having 
finished  »hul  he  had  to  say,  the  .Speaker  usked 
bun  the  question,  which  hud  been  resolved  lie- 
fore  his  admission,  ‘ Who  had  informed  liim, 
that  there  was  « debate  in  the  house  about 
him  ?’  To  winch  he  answered,  “ That  he  was 
strangely  surprised  nt  a question,  that  he  never 
knew  was  pm  to  any  muu,  that  came  to  desire 
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the  favour  of  being  heard;  and  that,  if  that 
question  was  risked  to  bring  the  h ast  prejudice 
to  any  man  in  England,  he  would  not  only  be 
contfui  to  lie  under  the  censure  of  die  lio’use, 
but  suffer  the  worst  thing,  mat  might  li«fi,l  him 
upon  earth,  rather  limn  do  such  n dishonest 
thing."  He  then  withdrew,  but  came  hack 
immediately,  and  desired  to  leave  with  the 
house  the  king’s  Letter  to  him,  and  the  copy 
of  his  Answer ; which,  he  acquainted  the  house, 
he  had  leave  to  lay  liefore  them.  His  defence 
of  himself  was  so  full  and  elenr,  that  it  w as 
believed,  if,  upon  his  witltri  rawing,  the  question 
bud  been  quickly  put,  the  wliole  matter  bad 
been  soon  at  an  end,  and  the  prosecution  let 
fall.  But  his  enemies  drew  ont  the  debate  to 
such  a length,  that  the  impression,  which  his 
speech  had  made,  was  much  worn  out;  and  the 
house  sitting  till  it  was  past  midnight,  they  nt 
Inst  carried  this  Resolution  by  a majority  of 
198  to  188.  “ That  John  lord  Sommers,  by 
advising  his  majesty,  in  the  year  1698,  to  the 
Treaty  for  Piirtiriun  of  the  .Spanish  monarchy, 
whereby  large  territories  uf  die  king  of  Spain's 
dominions  were  to  he  delivered  up  to  France, 
is  guilty  of  a High  Crime  aud  Misdemeanor.’ 
Aud  dielionse  ordered  Mr.  Simon  Hurcourt  to 
go  up  to  the  lords,  and  impeach  him. 

The  Hurl  of  Orford  and  !j>rd  IT.IUl'ux  im- 
peached.] The  like  question  was  afterward* 
put  in  relation  to  the  curt  of  Orford  mid  lord 
Uallifnx  ; and  was  carried  or  two  several  divi- 
sions in  the  uffirinutiie;  to  wit:  against  lord 
Orford,  br  193  against  148  : and  uguinst  lord 
Hnllifiu,  ’by  186  against  163. 

The  King's  Letter  to  Lurd  Souimert  ] The 
lord  Sommers  had  delivered  to  the  house  of 
commons  a copy  of  the  Letter  which  he  had 
sent  to  liis  majesty,  in  Answer  to  one  from  his 
majesty,  upon  occasion  of  that  Treaty : both 
which  are  lu  re  inserted. 

“ At  Loo,  15-26  cd  August,  1698. — T im- 
parted to  yon  before  I left  England,  tliat  in 
France  there  was  expressed  to  my  lord  Portland 
some  inclination  to  come  to  an  Agreement  with 
us,  concerning  the  Succession  of  the  king  of 
Spain;  since  which,  count  Tnllard  has  men- 
tioned it  to  tne,  and  lias  made  Propositions, 
the  particulars  of  which  mv  lord  Portland  will 
write  to  Vernon,  to  wliom  "l  bnvc  given  orders 
not  to  communicate  them  lo  any  other  besides 
yourself  aud  to  leave  all  to  your  judgment, 
and  to  whom  else  you  would  think  proper  to 
impart  them  ; to  the  end  that  I might  know 
your  npininu  upon  so  important  an  affair,  and 
which  requires  the  greatest  secrecy.  If  it  ba 
fit  this  Negotiation  would  he  curried  on,  there 
is  no  time  to  be  lost,  and  you  will  send  me  the 
full  powers  under  the  great  seal,  with  the 
names  in  blank,  to  treat  with  count  Tallard.  I 
believe  that  tins  may  be  done  secretly,  that 
untie  hut  you  and  Vernon,  and  those  to  whom 
you  shall  runmiunicate  it,  may  hove  knowledge 
of  it ; so  that  the  clerks  who  are  to  vvritethe 
Warrant  and  the  Full  Powers,  mar  not  know 
whnt  it  is.  According  to  all  intclliyence,  lire 
king  of  Spain  cannot  out-live  tbo  month  of  Oe- 
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tober,  and  the  least  accident  may  carry  him  off  relief  by  sea,  or  any  other  commerce  th 
every  day  1 received  yesterday  your  letter  of  .Duchy  would  be  of  'little  signification  ’in  iuf 
the  9th.  Since  my  loid  Wharton  cannot  nt  hands  of  any  prince ; and  that  if  the  king  r 
this  lime  leave  England,  I must  think  of  some  France  had  possession  of  that  part  of  GuL 
other  to  send  ambassador  into  Spain  ; if  you  puscoa,  which  is  mentioned  in  the  Proposal  he. 
can  think  of  any  one  proper,  let  ine  know  it,  sides  the  ports  lie  would  have  in  the  Ocean  it 
aud  be  ulwavs  assured  of  my  friendship.  does  seeiu  lie  would  have  as  easy  n wav  of  In 

Willi  jm  Rex."  vading  Spain  on  that  side,  as  he  now  has  0ti 
, the  side  of  Catalonia. — Bur  it  is  not  tn  h„ 

The  Lord  Sommers  s Answer.  )loRed  ,hat  Frdnce  wil,  quit  i(5  pretences,  to  so 

“ Tunbridge  Wells,  28th  August,  1 698.  O.  S.  great  a Succession,  without  considerable  advan- 
Sir ; Having  your  majesty's  permission  to  try  tages  ; and  we  are  all  assured,  your  m:\jestr 
if  the  waters'would  contribute  to  the  re-esta-  will  reduce  .the  terms  ns  low  us  can  be  done 
blishuient  of  my  health,  I was  just  got  to  this  and  make  them,  as  far  as  is  possible  ia  the 
place,  when  I had  the  honour  of  your  com-  present  circumstances  of  things,  such  as  im,T 
mands ; I thought  the  best  way  of  executing  be  some  foundation  for  the  future  quiet  of 
them  would  be  to  communicate  to  my  lord  Christendom;  which  all  your  subjects  caonot 
Orford,  Mr.  Montagu,  and  the  duke  of  Shrews-  but  be  convinced  is  your  true  aim.  If  it  could 
bury  (who,  before  1 left  London,  had  agreed  be  brought  to  pass  that  England  might  be  some 

upon  a meeting  about  that  time)  the  subject  of  way  a gainer  by  this  transaction,  whether  it  was 
my  lord  Portland’s  Letter:  at  the  same  time  by  the  elector  of  Bavaria  (who  is  the  gainer  by 
letting  tlterfi  know,  how  strictly  your  majesty  your  majesty's  interposition  in  this  Treaty)  his 
required  that  it  should  remain  ail  absolute  coming  to  an  agreement  to  let  us  into  some 
secret. — Since  that  time,  Mr.  Montagu,  and  Trade  to  the  Spanish  Plantations,  or  in  anv 
Mr.  Secretary  are  come  down  hither ; and  other  manner,  it  would  wonderfully  endear 
upon  the  whole  discourse,  three  things  have  yonr  majesty  to  your  F.nglish  subjects, — It  does 
principally  occurred,  to  be  humbly  suggested  not  appear,  in  case  this  Negotiation  should 
to  your  majesty.  1.  That  the  entertaining  a proceed,  what  is  to  be  done  on  your  partin 
Proposal  of  this  nature,  seems  to  be  attended  order  to  make  it  take  place,  whether  tiny  more 
with  very  many  ill  consequences,  if  the  French  be  required  than  the  English  and  Dutch  should 
did  not  act  a sincere  part ; but  we  were  soon  sit  still,  and  France  itself  to  see  it  executed.  If 
at  ease,  as  to  any  apprehension  of  this  sort,  that  be  so,  what  security  ought  to  be  expected, 
heing  fully  assured  your  majesty  would  not  act  that  if,  by  our  being  neuters,  the  French  lie 
but  with  the  utmost  nicety,  in  an  affair  wherein  successful,  they  will  confine  themselves  to  the 
the  glory  and  safety  of  Europe  were  so  highly  terms  of  the  Treaty!  and  not  attempt  to  make 
concerned. — The  second  thing  considered,  was  further  advantages  of  their  success? — I humbly 
the  very  ill  prospect  of  what  was  like  to.  happen  beg  vour  majesty's  pardon  that  these  thoughts 
upon  the  death  of  the  king  of  Spuiii!  in  case  are  so  ill  put  together:  these  waters  are  kuown 
nothing  was  done  previously  towards  the  pfti-  to  discompose  and  disturb  the  head,  so  as 
viding  against  that  accident  which  seemed  pro-  almost  totally  to  disable  one  from  writing : I 
hably  to  be  very  near : the  king  of  France  hav-  should  be  extremely  troubled  if  my  absence 
ing  so  great  a force  in  such  a readiness,  that  from  London  has  delayed  the  dispatch  of  the 
lie  was  in  a condition  to  take  possession  of  Commission  one  day.  You  will  be  pleased  to 
Spain,  before  any  other  prince  could  be  able  to  observe  that  two  persons  (as  the  Commission  is 
make  a stand.  Vour  majesty  is  the  best  judge  drawn)  must  be  named  in  it,  but  the  powers 
whether  this  be  the  case,  who  arc  so  perfectly  may  be  executed  by  either  of  them.  I suppose 
informed  of  the  circumstances  of  parts  abroad,  your  majesty  will  not  think  it  proper  to  name 
— Bnt  so  far  ns  relates  to  England,  it  would  Commissioners  that  are  not  English,  or  nmu- 
be  want  of  duty  not  to  give  your  majesty  this  ralized,  in  an  aflair  of  this  nature. — I pray  Gud 
clear  Account,  That  there  is  a deadness  and  give  your  majesty  honour  and  success  in  all 
want  of  spirit  in  the  nation  universally,  sons  your  undertakings.  I am  with  the  utmost  duty 
not  at  all  to  be  disposed  to  the  thought  of  en-  and  respect,  sir,  &c.” 
lering  into  a new  War  ; and  that  they  scent  to  “ P.  S.  The  Commission  is  wrote  by  Mr.  Sc- 
be  tired  out  with  Taxes  to  a degree  beyond  cretary,  and  I have  had  it  sealed  in  such  n 
what  was  discerned,  till  it  appeared  upon  the  manner,  that  no  creature  lias  the  least  kianv- 
occasion  of  the  late  elections.  This  is  the  truth  ledge  of  the  tiling,  besides  the  persons  named. ' 
of  the  fact,  upon  which  your  majesty  will  de-  The  Commons’  Address  to  remove  the  un- 
tennine  what  resolutions  are  proper  to  he  peached  Lords  from  the  King's  Presence  for 
taken. — That  which  remained,  was  the  consi-  encr.]  April  25.  The  commons  in  pursuance 
deration  what  would  lie  the  condition  of  Ku-  of  Resolutions  taken  the  15th  of  April,  did 
rope,  if  the  Proposal  took  place:  of  this  we  ibis  day  present  the  following  Address  to  the 
thought  ourselves  little  capable  of  judging  ; king  : 

but  it  seemed  that  if  Sicily  was  in  the  French  “ Most  gracious  Sovereign  ; We  yonr  roa- 
hai-.U,  they  will  be  entirely  masters  of  the  jesly's  most  dutiful  and  loyal  subjects,  theCom- 
Levant-Trade  ; that  if  they  were  possessed  of  rnous  in  parliament  assembled,  do  humbly  cravo 
Final,  and  those  other  sea-ports  on  that  side,  leave  to  represent  to  your  majesty,  the  great 
whereby  Milan  would  he  entirely  shutout  from  satisfaction  we  have  from  our  late  Enquiry 
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concerning  the  Treaty  of  PnniLion.  made  in  the 
year  lG'JS,  (on  which  the  Treaty  of  loop  wnl 
'founded;  to  see  your  majesty’,'  grent  cure  .11' 
your  people  and  this  tuition,  in  not  entering 
into  that  Negotiation  without  the  Advice  at' 
your  English  counsellors;  nnd  finding  that 
John  lord  Sommers,  on  whose  judgment  your 
lnniesty  did  chieily  rely  in  thin,  so'  important 
nfluir,  did,  in  concert  with  Edward  c-nrl  of 
Qlfdrd,  mid  Charles  lord  Haliil’nx,  udvise  your 
majesty  to  enter  into  tlint  Treaty  of  so  dan- 
gerous consequence  to  die  Trade  nnd  Welfare 
of  this  niition  ; nnd  who,  to  avoid  the  censure 
which  might  justly  be  apprehended  to  foil  oil 
those  who  nd vised  the  tonne,  endeavoured  tn 
iusiiiitule,  that  vour  majesty,  withuut  the  advice 
of  your  council,  entered  into  dint  Treaty,  nnd 
under  your  sacred  niuno  to  seek  protection  for 
what  themselves  hud  so  advised:  of  which 
treatment  ofyournmjeity  we  cannot  Imt  haven 
just  rosentment : mid  that  they  way  he  no  longer 
nble  to  deceive  your  mnjesty  and  abuse  your 
people,  we  do  humbly  beseech  your  majesty, 
that  you  will  be  pleased  to  remove  John  lord 
Sommers,  Edward  earl  of  Orfurd,  anil  Chnrles 
lord  Iltdlihrc,  from  vuur  council  and  presence 
for  ever  ; ns  also  William  earl  of  Portland, 
who  transacted  these  Treaties,  so  unjust  in 
their  own  iiatnre,  nnd  so  fatal  in  dieir  conse- 
quences to  this  nation,  nnd  die  pence  of  Eu- 
rope. And  we  humbly  crave  leave  upon  tliis 
occasion  to  repeat  nur  nssurimces  to  ynur  ma- 
jesty. that  we  will  always  stand  by  mid  support 
your  oinj.  to  die  utmost  of  unr  power,  n gainst 
nil  vow  enemies  both  nt  home  nnd  abroad,” 
Tie  King’s  Aitrner.]  Uis  majesty  returned 
this  Answer : 

“ I am  willing  to  take  nil  occasions  of  thank- 
ing you  very  heartily,  for  the  assurances  you 
hav  e frequently  given  me,  and  no.v  repeat,  of 
standing  by  nnd  supporting  me  against  nil  our 
enemies  both  hi  home  mid  abroad  : towards 
which,  nothing,  iu  my  opinion,  can  contribute 
» much  as  n good  correspondence  between 
the  and  my  people.  And  dierefore  you  mny 
depend  upon  it,  dint  I will  employ  none  in  my 
service,  but  such  as  sluill  bethought  most  likely 
to  improve  that  mutual  trust  and  confidence 
between  us,  which  is  so  necessary  in  this  con- 
juncture, both  for  our  own  security,  mid  die 
defence  and  preservation  of  our  Allies.*’ 

Counter- Address  of  the  J louse  of  Lord ».]  The  j 
house  of  lords  was  nlurmed  at  the  Address  flf 
the  commons,  und  apprehended  it  to  be  mi  ill 
precedent  liir  persons  to  be  censured,  belbie 
theV  were  tried.  And  therefore  they  interposed 
with  this  Counter  Address  to  his  majesty: 

“ We  your  majesty's  most  lovrd  nnd  dutiful 
subjects,  the  Lords  .Spiritual  und  Temporal,  ill 
parliament  assembled,  beg  leave  to  represent 
to  ytmr  majesty,  that  the  house  of  commons 
have  Sever, nly  'impeached  ut  the  liar  of  our 
I *0 use,  William  earl  of  Portland,  John  lord 
Sommers.  Edward  earl  of  Orford,  und  Charles 
lord  Huliifos,  of  high  crimes  and  misdemeanors, 
and  they  having  acquainted  us,  that  they  will 
in  due  timo  exhibit  particular  Articles  against 
Vol.  V,  Punted  image  digitised  by  the  Universi 
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the  said  lords,  anil  mnke  good  the  same  ; we 
do  most  humbly  heacecb  your  majesty,  that 
your  uiaje-iy  will  be  pleased  not  to  puss  uuy 
censure  ii|iou  them,  until  they  are  tried  upon 
the  said  Impeachments,  and  judgment  beeiccn 
iicconling  t*i  tint  usage  of  parliumem,  and  tl.c 
laws  of  the  land.” 

A Message  from  the  King  concerning  the  Ne- 
gotiations at  the  Hague.]  Mny  8.  His  majesty 
sent  this  Message  to  the  house  of  comruous  by 
Mr.  Secretary  I ledges : 

" W.  U. — His  maje-ty  having  lately  receiv- 
ed an  Account  from  Sr.  Stmihope,  of* the  pre- 
sent posture  of  ulfairs  in  Holland,  nnd  likewise 
a Letter  from  the  .Stuies-GeneruJ,  which  is  of 
the  greatest  importance;  And  his  mujesty, 
w ho  Ims  so  perfect  a know  ledge  of  their  coun- 
try. being  entirely  convinced  of  the  luutiships 
of  their  present  condition,  and  the  great  pres- 
sures they  now  lie  under,  which  are  particu- 
larly CTtpretsod  in  the  hbnve-mrntioued  Letter, 
has  thought  it  absolutely  necessary  to  commu- 
nicate the  same  to  this  house ; that  (he  expec- 
tations the  Stales  have  of  present  assistance 
from  Iris  majesty,  may  more  fully  appear.  And 
his  majesty  does  nut  doubt,  but  this  house  w ill 
he  so  justly  sensible  of  those  immediate  dan- 
gers to  which  they  stand  exposed,  ns  to  take 
the  same  into  their  most  serious  mill  effectual 
consideration  ; it  being  most  evident,  that  the 
safety  of  England,  os  well  as  the  very  being  of 
Hollund,  does  very  much  depend  upon  your 
Resolutions  in  this  matter.” 

Volt  t her  ton .]  1 hit  Message  wus  the  next 
day  taken  into  the  consideration  nf  the  com- 
mons ; nnd  they  unanimously  Resolved,  “ That 
this  house  will  effectually  assist  liis  mnjesty  to 
support  his  Allies,  in  maintaining  the  Liberty 
of  Europe;  and  will  immediately  proi  idc  Suc- 
cours for  the  -Stiues-Generul,  according  10  the 
Treaty  of  the  3d  of  March,  1077.” 

Tur.  K Bsmsn  PmrioK.]  May  8.  The  vio- 
lent proceedings  of  the  commons,  tvnd  tlieir 
slowness  with  relation  to  foreign  affairs,  had 
not  ouly  displeased  the  king,  hot  gtien  a gene- 
ral disgust  to  the  nation,  and  particularly  to 
the  citv  of  Londou,  where  foreign  affair-,  and 
the  interest  of  trade  were  generally  better  un- 
derstood ; the  old  Eiist-ludiu  Company,  though 
they  limed  the  ministry  that  set  up  the  new, 
nnd  studied  to  support  this  house  ol  common', 
from  whom  they  expected  much  favour ; yet 
they,  as  well  ns  the  rest  of  the  city,  saw  visi- 
bly, tli ut  first  the  ruin  of  mule,  und  Conse- 
quently 1 lie  ruiu  of  tin*  nation,  most  certainly 
ensue,  if  France  and  Spain  were  once  firmly 
united.  So  they  began  openly  10  condemn  the 
proceedings  of  tlie  commons,  utid  10  own  » jea- 
lousy, that  the  Louis  d'ors,  scut  hither  of  fate, 
Imd*  not  come  over  to  England  for  nothing. 
This  disposition,  to  bliuno  iho  slowness  ill 
which  the  commons  proceeded  with  respect  to 
nffair,  abroad,  spread  itself  through  nil  Eng- 
land, and  more  especially  in  Kent.  Those  of 
that  county,  in  a dislike  of  the  conduct  of  the 
Commons,'  sent  up  the  following  Petition  t* 
that  house : 

ty  o#j$*rftli;imptnri  Library  DmiTiritiioi:  Unit 
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•‘Thehumlle  Petition  of  the  Gentlemen,  Jus- 
tices of  liie  Peace,  Graud-Jutv,  ami  other 
Freeholders  lit  the  General  Quurtei --Ses- 
sions of  the  Peace  hidden  at  Maid^ne, 

I he  3‘Jth  of  April,  in  i he  thirteenth  year  of 
thS  reign  of  our  sovereign  lord  VYiliiuui  II J. 
over  England,  See. 

“ We  tlie  Gentlemen,  Just'ces  of  lire  Peace, 
Grand-Jury,  and  other  Freeholders,  at  the 
General  Quarter-Sessions  at  Maidstone,  in 
Rent,  deeply  concerned  at  the  dangerous  estate 
of  this  kingdom,  and  of  all  Europe  ; and  con- 
sidering that  tin- fate  of  us  and  our  posterity 
depends  upon  the  wisdom  of  our  representa- 
tives in  parliament,  think  ourselves  bound  in 
duty,  humbly  io  lay  before  this  honourable 
igm-e  the  consequence,  in  lids  conjuncture,  of 
your  speedy  resolution,  and  most  sincere  en- 
deavour to  answer  the  great  trust  reposed  in 
you  by  your  country.  And  in  regard, that  from 
the  experience  of  all  ages  it  is  manifest,  no 

we  hope,'  that  no  pretence  wCiitioi  ver  shall  he 
nbie  to  creale  u misunderstanding  among  our- 
selves, or  tlie  least  dis'. rust  of  his  most  sacred 
majesty;  whose  greal  actions  for  ibis  nation 
are  writ  in  the  hearts  of  his  subjects,  and  can 
never,  without  ilie  bincke-t  ingratitude,  be  for- 
got. We  most  humbly  implore  this  honour- 
able house  to  hare  regard  to  the  voice  of  the 
people,  that  our  Religion  and  Safety  may  be 
effectually  provided  for,  that  your  loyal  Ad- 
dresses may  be  turned  into  Bills  of  Supply,  and 
that  bis  most  sacred  majesty  (whose  propiiious 
and  unblemished  reign  over  us  we  pray  God 
long  to  continue)  may  be  enabled  powerfully 
to  assist  his  Allies  before  it  is  too  late.  And 
your  Petitioners  shall  ever  pray,  &c.” 

Signed  by  the  Hepuiy-Lieatenants  there 
present,  above  30  Justices  of  the  Peace,  all 
the  Grand-Jury,  and  other  Freeholders  then 

The  Gentlemen  who  delivered  it,  nretcom- 
milted-l  This  Petition  was  boldly  delivered  to 
the  house  on  the  8th  of  May,  and  Mr.  William 
Culepcpper,  Mr.  'l'ho.  C'olepepper,  Mr.  David 
Polhill,  Mr.  Justinian  Campney,  and  Mr.  Win. 
Hamilton,  being  called  in,  owned  the  Petition 
at  the  bar,  and  their  hands  to  the  same : Then 
they  withdrew,  mid  the  Petition  being  rend,  the 
house  Resolved,  “ That  the  said  Petition  was 
scandalous,  insolent,  and  seditious,  tending  to 
destroy  ihe  constitution  of  parliaments,  and  to 
subvert  the  established  government  of  these 
realms.’’  And  then  Ordered,  “ That  all  those 
gem  lemon  should  be  luken  into  custody,  ns 
guilty  of  promoting  the  said  Pelition.’’  And 
on  the  1-tth  of  May.  the  house  being  informed, 
that  Mr.  Thomas  Culepcpper  had  math;  his  es- 
cape, and  that  the  rest  of  the  per-nns  committ- 
ed, did  behave  themselves  disorderly  ; the  Ser- 
jeant was  called  in,  who  acquainted  the  house, 
that  the  said  Mr.  Cnlepepprr  had  on  Saturday 
last  made  hiAgscape,  and  that  some  of  the 
others  had  tlifentened,  and  he  was  apprehen- 
sive Of 


! direction  of  the  boose  concerning  tlietq- 
W hereupon,  the  house  ordered  them  to  Ledej 
livered  prisoners  to  the  Gate-house ; and 
agreed  to  Address  his  majesty,  to  issue  his 
Proclamation  for  opprehending  Mr.  Cnlepep, 
per,  and  for  putting  out  of  the  commissions  of 
the  peace  and  lieutenancy,  such  of  the  others 
as  were  in  any  of  the  said  commissions.  But 
Mr.  Culepcpper  made  a voluntary  surrender 
of  himself,  uud  was  coutined  with  his  neigh- 

Tbe  Legion  Letter.]  This  imprisonment 
or  the  Kentish  Petitioners  did  but  iulhune  those 
people,  who  were  before  displeased  with  the 
proceedings  of  the  commons,  and  gave  occasion 
to  a Letter,  supposed  to  be  drawn  by  Daniel  tie 
Foe,  inlitled,  ‘ A Memorial  from  the  Gentle. 

‘ men.  Freeholders,  and  Inhabitants  of  the 

‘ Counties  uf , in  behalf  of  themselves  and 

‘ many  thousands  of  the  good  people  of  Eng- 
‘ hind,  and  signed  Legion.'  This  was  sent  to 
the  .Speaker  with  the  following  Letter  : 

“ Mr.  Speaker;  The  enclosed  Memorial  you 
‘ are  charged  with  in  the  behalf  of  many  thoa- 
‘ sands  of  the  good  people  of  England.  There 

■ is  neither  Popish,  Jacobite,  Seditious,  Court 

* or  Parry-Interest  concerned  in  it;  butHonesty 
‘ and  Truth.  You  are  commanded  by  two 
' hundred  tliousund  Englishmen,  to  deliver  it  to 
1 the-  house  of  commons,  and  to  inform  them 
‘ that  it  is  no  banter,  but  serious  truth  ; and  a 

* serious  regard  to  it  is  expected ; nothing  hut 
‘ Justice  and  their  Duty  is  required ; and  ii  is 
‘ required  by  them,  who  have  both  a right  to 

■ require,  and  power  to  compel,  viz.  the  People 

‘ of  England.  We  could  Jmve  come  to  the 
‘ house  strong  enough  to  oblige  them  to  hear 
‘ us,  hut  we  have  avoided  any  tumults,  not  de- 
‘ siring  to  embroil,  but  to  save  our  native  cona- 
-*  try.  I f you  refuse  to  communicate  it  to  them, 
‘ you  will  find  cause  in  a short  time  to  repent 
‘tt.  ' * To  Robert  Harley,  esq. 

* Speaker  to  the  House  of  Commons. 

The  Memorise. 

“ To  the  Knights,  Citizens,  and  Burgesses  in 
Parliament  assembled; 

■'A  Memoriae,  from  the  Gentlemen,  Fre*- 
holders,  and  Inhabitants  of  the  Counties  of 
— — , in  behalf  of  themselves,  and  msnv 
t housands  of  the  good  People  of  England. 

‘ Gentlemen ; It  were  to  he  wished  yon  were 
men  of  that  temper,  and  possessed  of  so  much, 


* The  Kentish  gentlemen  were,  ably  vindi- 
cated in  u piece,  printed  in  1701,  and  reprint- 
ed in  the  third  volume  of  the  State  Tracts  dur- 
ing the  reign  of  king  William,  and  infilled, 
‘ Jura  Populi  Anglicani : Or, -the  Subjects  Right 
‘ of  Petilioiiiin:  set  forth  : occasioned  by  the 
• Case  of  the  Kentish  Petitioners.  With  some 
‘ thoughts  on  the  Reasons,  which  induced  those 
■gentlemen  to  petition;  and  of  the  Cum® on* 
‘ rrilit  uf  itapri'unme.'  For  a copy  of  this  «u- 
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* honour,  ns  to  bear  with  Uie  Truth,  llwiigb  it  * li»,  hvall  parliaments  lieforo  win,  been  sc. 

* be  against  you  ; especially  from  us,  who  have  4 knowledge*!  to  be  tftfctr  undoubted  right. 

* 60  muc*1  nR',t  io  wJI  it  you  ; but  once,  troo  4 -I.  \roling  n Petition  fiuiu  the  GtiiUenii-ii  of 

* Petitions  to  you  from  vour  Masters,  (for  .-urli  ‘ Kent  insolent.  is  ridiculous,  and  impertinent; 

* are  the  People  who  chose  you)  ini'  so  laugh4-  ' because  the  Freeholder*  of  England  are  your 

* lily  received,  ns  with  the  committing  the  An-  1 tupi-tiot* ; and  is  » contradiction  hi  itself, 'and 
‘ th  irs  to  illegal  custody,  you  must  give  tt»  * contempt  of  the  English  Freedom,  and  cun- 
‘ leave,  to  give  you  this  fair  notice  of  your  MU-  < tnin  to  the  nature  of  Pnrliumeumrv  Power. 

* behaviour.  * j]  Voting  people  guilt  v of  II  ifairy  and  ill 

4 it  you  think  (it  to  rectify  your  errors,  yon  4 Practices,  mid  committing  them  us  aforesaid, 
4 will  do  well,  uikI  possibly  may  hear  no  more  4 without  bnil,  and  then,  updo  Mibnibsiou  raid 
4olns;  hut  il  not,  assure  yourselves,  the  tin-  ‘ kneeling  to  ynr  house,  discliargimtlliem,  after 
4 lion  will  not  long  hide  tlatir  resentments.  And  ‘ exacting  exoibKnut  IViS  by  your  officers,  is 
4 though  there  lire  no  suited  proceedings  to  4 illegal,  betraying  the  Justice  of  the  nation, 
4 bring  you  to  your  duty,  yet  the  great  Law  of  4 selling  the  Li'berty  of  the  Subjects,  encoumg- 
4 Reason  says,  and  ail  nations  allow;  UTiut  ‘ ine  llie  Extortiunmid  VillniiiV  nf  Gaoler,  mul 
4 whatever  power  is  above  law,  is  hunh  iisome  4 Officers,  and  distuunteniinciiig  the  legal  Pro- 
4 and  tyrannical,  and  may  he  reduced  by  ex-  4 secution  of  Offenders  in  the  ordinary  tours* 
4 trajudicial  methods.  You  are  not  aliove  the  « of  law. 

4 People’s  Resentments,  they  thnt  made  you  4 6.  Prosecuting  the  crime  of  Dribery  in 
4 members,  may  reduce  you  to  the  same  rank  • some,  to  serve  n Party,  mid  then  proceeding 
4 from  whence  they  chose  you ; and  may  give  4 no  further,  though  Proof  fay  before  voa,  is 
4 youu  taste  of  llieir  abused  kindness,  in  terms  * partial,  aud  unjust,  and  a Scandal  upon  the 

* you  may  not  be  pleased  with.  \Vhen  the  4 honour  of  Parliament*. 

4 People  of  England,  assembled  in  Convention,  4 7.  Voting  the  Treaty  of  Partition  fatal  to 
1 presented  the  cfowu  to  his  piesent  majesty,  4 Europe,  because  it  gave  to  nturh  of  dm 
4 they  unuexed  a Declaration  of  the  Rights  of  4 Spanish  dominions  to  the  French,  and' not  con- 
4 the  People,  in  which  was  expressed  what  was  4 corning  yourselves  to  prevent  their  taking 
4 illegal  and  arbitrary  in  die  former  reign,  and  * possession  faf  it  all : deserting  llie  Dutch, 
4 what  was  claimed  as  of  Right  to  he  done  by  1 when  the  French  are  nt  their  doors,  till  it  he 
4 succeeding  kings  of  England.  4 almost  too  late  to  help  them ; is  unjust  to  our 

4 Iti  like  manner,  here  follows.  Gentlemen,  4 Treaties,  and  unkind  to  our  GontedornUf. 
4 a short  Abridgment  of  die  Nation's  Griev-  ‘ dishonourable  lothe  Euglish  nation,  and  -l.i-iv. 
4 ances,  and  of  your  illegal  mid  unwarrantable  4 you  very  negligent  of  the  safety  of  England, 

4 practices ; nud  a Claim  of  Right,  which  we  4 and  of  our  Protestant  neighbours. 

1 make  in  the  name  of  ourselves,  and  such  of  4 8.  Ordering  immediate  hearings  to  trillinc 
4 the  good  People  of  England,  os  arc  justly  4 Petitions,  to  please  Patties  in  rh'<  lions  ; nod 
4 alarmed  at  your  proceedings.  4 postponing  t lie  Petition  of  a Widow,  far  the 

4 1.  To  raise  Foods  for  Money,  and  declare,  4 blood  of  her  murdered  daughter,  without  gjv- 
4 by  borrowing  Clauses,  iliat  whosoever  nd-  4 ing  it  a reading, fa  nn  illtgal  delay  of  Justice, 

■ vuuces  Money  ou  those  Funds,  shall  be  reim-  * dishonourable  to  the  public  Justice  of  th* 
4 horsed  out  of  the  next  Aids,  if  the  Funds  fall  4 untion. 

4 short ; mid  then  give  subsequent  Funds,  with-  4 9.  Addressing  the  king  to  displace  his 
4 out  trausl'erring  the  Deficiency  of  the  fanner,  4 friends,  upon  Imre  surmises,  before  the  legal 

* is  a horrible  Ghent  on  the  subject  nhn  lent  4 Trial,  or  any  Article  proved,  is  illegal,  and  tu- 

4 the  Money,  a Breach  of  public  faith,  and  do-  4 verting  the  law,  and  making  execution  go  be- 
4 structiveto  tbo  honour  and  credit  of  Portia-  4 fore  judgment;  contrary  to  the  true  sense  of 
4 raents.  4 the  law,  which  esteems  every  man  a good 

4 3.  To  imprison  men  who  arc  not  your  own  4 man,  till  something  appears  to  the  contrary. 

4 members,  by  no  proceeding,  but  a Vote  of  4 10.  Delaying  proceedings  upon  capital  Itn- 
4 your  house,  and  to  continue  them  in  custody,  4 peachments,  to  blast  tile  reputation  of  the 
4 line  die,  is  illcgnl,  a notorious  Breach  nf  the  * persons,  mithont  proving  the  fact,  is  illegal 
4 liberty  of  the  People,  setting  up  n dispensing  4 aud  oppressive,  destructive  to  the  Liberty  of 
4 Power  iu  die  house  of  commons,  which  your  4 Englishmen,  n delay  of  Justice,  and  a reproach 
4 fin  hers  never  pretended  to;  bidding  defiance  4 of  Parliaments. 

4 to  the  Habeas  Corpus  Act,  which  is  the  bul-  4 XI.  Suffering  saucy,  indecent  Reproaches 
4 wark  of  Personal  Liberty  ; destruct  ive  of  the  4 upon  his  majesty’s  person,  to  be  publicly  made 
4 laws,  mid  betraying  the  trust  reposed  in  you.  4 in  ynur  house,  particularly  that  impudent 
‘The  king,  at  die  same  lime,  being  obliged  to  4 Scandal  of  Parliaments  John  How,  nithuut 
4 ask  you  leave,  to  continue  iu  custody  die  4 shewing  such  resentments  us  you  ought  to  do  ; 

4 horrid  Assassinators  of  his  Person.  4 the  said  John  How  saving  openly,  1 hat  his 

4 3.  Goinmitting  to  custody  those  Gendemen,  4 majesty  had  made  a felonious  Treaty  to  rob 
4 who,  at  the  command  of  the  people,  (whose  4 his  neighbour*;  insinuating  Unit  die  Partition 
4 servants  vou  are)  name  in  a peaceable  way  to  4 Treaty  (which  was  every  p ay  as  just  as  blow- 
4 put  you  in  mind  of  your  duty,  is  illegal  and  4 ing  up  one  man’s  bouse  to  save  another  s}  was 
4 injurious  ; destructiv  e nf  the  Subjects  liberty  | 4 a combination  of  the  kiiif  to  rpb  the  crown  of 

* of  petitioning  far  Redress  of  Grievances,  which  4 Spain  of  iu  due:  This  is  making  a Billingsgate 
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‘ of  the  house,  and  selling  up  to  bully  your 
‘ sovereign,  contrary  to  the  intent  and  meaning 

* of  the  Freedom  of  Speech,  which  you  claim 
‘ as  a Right : is  scumlnlous  to  Parliaments, 

‘ undutiful  and  unmannerly,  und  a reproach  to 
‘ the  whole  nation. 

‘ 12.  Your  Speaker  exacting  the  exorbitant 
‘ rate  of  10/.  per  dieui  for  the  Votes,  and  giving 
‘ the  Printer  encouragement  to  raise  it  on  the 

* people,  by  idling  them  at  -id.  per  sheet,  is  no 
‘ illegal  anil  arbitrary  Fraction,  dishouourahle 
‘ to  the  house,  uud  burdensome  tu  the  people. 

* 13.  Neglecting  to  pay  the  nation's  Debts, 

* compounding  for  Interest,  and  postponing 
‘ Petitions,  is  illegal,  dishomuimble,  aud  dc- 
‘ structive  of  the  public  fanh. 

‘ 11.  Publicly  neglecting  the  great  work  of 
‘ Refonuatiou  of  manners,  though  often  pressed 
‘ to  it  by  the  king,  to  the  great  dishonour  of 
‘ God  and  encouragement  of  Vice,  is  a neglect 
‘ of  your  duty,  and  an  abuse  of  tlie  trust  repos - 
‘ cd  in  you  by  God,  his  mnjtsty,  and  the  people. 

‘ 15.  Being,  scandalously  vicious  yourselves, 

* both  in  your  Mintb  and  Religion,  lewd  hi  life, 

‘ and  erroneous  in  Doctrine,  having  public 
1 Blasphemers,  mill  impudent  Denicrs  of  our 
‘Saviour's  Divinity  among  you,  and  suffering 
‘ them  unreproved  luid  unpunished,  to  the  in- 
‘ finite  regret  of  all  good  Christians,  aud  the 
1 just  abhorrence  of  the  whole  nation. 

‘ Wherefore,  in  a sad  prospect  of  the  im- 
‘ pending  ruin  of  our  native  country,  while 
1 Parliaments  (which  ought  to  ho  the  Security 
‘ anil  Defence  of  oor  Laws  aud  Constitution) 
‘ betray  their  trust,  and  abuse  the  people  whom 
1 they  should  protect:  And  tm  other  way  .being 
‘ left  us,  hut  tlie  Force  which  we  ure  very  loth 
‘ to  make  use  of,  that  posterity  tuny  know  we 
‘ did  not  insensibly  tirll  under  Hie  Tyranny  of  a 
‘ prevailing  Party,  we  do  hereby  claim  and 

* declin  e : 

' ‘ 1.  That  it  is  the  undoubted  Right,  of  tbe 
‘ People  of  England,  in  case  their  Representa- 
‘ lives  in  parliament  do  not  proceed  according 
‘ to  their  duty,  mid  tlie  people’s  interest,  to  in- 
‘ form  Client  of  their  dislike,  disow  n their  nc- 
' tions,  aud  io  direct  them  to  such  thiugs  as 
' they  think  fir,  either  by  Petition,  Address, 
‘ Proposal,  Memorial,  or  any  other  peaceable 
‘ way. 

‘ 2.  That  the  house  of  common*,  separately, 
‘ and  otherwise  than  by  Bill  legally  passed  into 
‘ an  Act, have  no  legal  power  to  suspend,  nr 

* dispense  with,  the  laws  of  the  land,  uny  more 
‘ than  the  king  has  by  Ids  prerogative. 

‘ 3.  That  the  house  of  commons  have  no 
‘ legal  power  to  imprison  any  person,  or  commit 
1 them  to  ihe.qusiu.ly  of  Serjeants,  nr  otlienvise, 

* (their  own  niemher,  excepied)  but  ought  to 
‘ address  the  king  to  cause  any  person,  on  good 

* grounds,  to  he  apprehended  ; which  person 
‘ so  apprehended  ought  to  have  the  benefit  of 
‘ the  Habeas  Corpus  Act,  and  he  fairly  brought 
‘ to  a Trial  by  due  course  of  law. 

‘ 4.  Tlmt,  if  the  house  of  commons,  in 
' breach  of  the  Laws  and  Liberties  of  the  peo- 
'■  pie,  do  betrujr  ^he  iiiiit  reposed^iii^  theii^.and 
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1 act  negligently,  arbitrarily  und  ilh  gaily ; ^ o 
‘ the  undoubted  Right  of  the  People  nf  Eiwfarfgt 
‘ to  call  tliem  to  an  account  for  the  same;  and 

* by  Convention,  Assembly,  or  Force,  in„. 

‘ proceed  against  them  us  Traitors  and  UeuojL 
‘ ers  of  their  country. 

‘ These  things  we  thiuk  proper  to  declare, 

‘ ns  the  undoubted  Right  of  the  People  of  Eug- 
‘ land,  whom  you  serve.  And  in  pursuance  of 

* lint  Right,  avoiding  tile  ceremony  of  ppig. 

‘ lioning  our  inferiors,  for  sucli  you  are  by  your 
‘ present  circumstances,  (ns  the  person  sent  is 
1 less  than  the  sender)  we  do  publicly  protest 
‘ against  nil  your  nloresuid  actions- -;iand.  In 
‘ i he  name  of  ourselves,  and  all  the  good  people 
1 of  England,  do  require mui demand: 

‘ 1.  That  nil  tlie  public  just  Debts  of.  tlie 
‘ nation  lie  forthwith  paid  aud  discharged. 

* 2.  That  nil  persons  illegally  imprisoned, 

‘ us  aforesaid,  he  either immediately  a isclmrged, 

‘ or  admitted  to  Imil,  as  hy  law  they  ought  to  be; 

‘ and-  the  Liberty  of  the  Subject  recognized- nurf 
‘ restored. 

‘ 3.  Tint,  John  How  aforesaid,  be  obliged 
‘ to  ask  Ids  majesty  pardon  for  his  vile  rcflec- 
‘ tions,  or  be  iinme’diiiicly  expelled  the  house. 

‘ 4.  Tlmt  the  growing  power  of  France  bo 
‘ tuken  into  consideration,  the  Succession  of 
‘ the  emperor  to  the  crown  of  Spain  supported, 

‘ und  oar  Protestant  neighbours  protected  us 

* the  troe  interest  of  England,  and  Lite  Prates- 

* taut  Religiou  requires. 

‘ 5.  limt  the  French  king  be  obliged  to  quit 
‘ Flanders,  or  that  his  majesty  he  addressed  to 
‘ declare  \\'nr  nguirist  him. 

‘ 0.  Tlmt  suitable  Supplies  he  granted  to 
‘ his  majesty,  for  the  putting  all  those  utees- 
1 sury  things  in  execution  ; and  that  core  b« 
1 taken,  tlmt  such  Taxes  as  are  raised,  he  more 
‘ equally  assessed  and  collected,  .and  scandalous 
1 Deficiencies  prevented. 

‘ 7.  That  the  Thanks  of  the  house  mnv  lie 
f given  to  those  Gentlemen,  who  so  gallantly 
‘ appeared  in  the  In-half  of  their  country  win 
1 the  Kentish  Petition,  and  have  been  so  scan- 
‘ dnlonsly  used  for  it. 

* Thus,  Gentlemen,  you  have  your  duty  had 
‘ before  you,  which  it  is  hoped  you  will  thiuk 
‘ of : but  if  you  continue  to  neglect  it,  you  may 
‘ expect  to  he  treated  according  to  the  resent- 
‘ itiems  of  tin  injured  nation  ; for  Englishmen 
‘ are  no  more  to  he  Slaves  to  Parliaments,  than 
‘ to  Kings. 

“ Our  Name  is  Legioit.: 

“ And  we  are  Manx. 

‘ P.  S Tf  you  require  to  have  this  Memorial 
‘ signed  witli  our  names,  it  shall  he  done  cm 

* your  fast  orders,  and  personally  presented.' 

Vote  thereon.]  The  consequence  of  this. « as, 
that  n Complaint  was  nmde  to  tlie  house,  qt 
endeavours  to  iai-e  Tumults  und  Sedition*,  in 
order  to  disturb  the  Public  Affairs, and  a Com- 
mittee «na  appoint'  d to  draw  upon  Address io 
the  king  Imnibly  to  lay  before  him  the  Endea- 
vours of  several  ill-disposed  Persons  to  raise 
Tumults  und  Seditions  in  the  kingdom,  nun 
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humbly  to  beseech  bis  majesty  tliat  he  will 
provide  for  the  public  Peace  and  Safety.* 

• Difference  betueen  the  tun  Holmes  upon  the 
Matter  of  Impeachments.']  Way  5.  To  return  to 
the  unhappy  Diflercnce  between  the  two  bouses, 
in  the  Case  of  the  impeached  Lords;  the  bouse 
of  peers  seemed  to  think,  that  their  members 
had  been  impeached  by  die  commons,  without 
a serious  intention  to  prosecute  the  Charges 
against  them.  And  theretore  this  day  their 
lordships  sent  this  quickening  Message  to  the 
commons ; 


1 .—Impeachment  of  the  E.  of  Qrford.  [1253 

Articles  of  Impeachment  against  the  Ear!  of 
Uiford.]  May  9.  The  commons,  by  colonel 
Bierly,  sent  up  the  following  Articles  against 
Edward  earl  ol'Ortbrd,  in  maintenance  of  their 
Impeachment  : 

“ AlTtcm  exhibited  by  the  knights,  citizens, 
and  burgesses,  in  parliament  assembled,  in 
the  name  of  themselves  and  of  all  the  com- 
mons of  England,  against  Enwinti  Earl  of 
Ob  ford,  in  maintenance  of  their  Impeach- 
ment against  him  for  high  Crimes  and  Alis- 


“ Mr.  Speaker;  The  Lords  have  commanded 
us  to  acquaint  this  house,  that  they  having  on 
the  1st  day  of  April  lasr,  sent  up  to  their  lord- 
ships an  Impeachment  against  William  earl  of 
Portland,  of  High  Cranes  and  Misdemeanors; 
and  having  also  on  the  15th  of  the  same 
month,  severally  impeached  John  lord  Sommers, 
Ednnnl  earl  of  Onbrd.  and  Charles  lord  llalli- 
fax,  of  High  Crimes  and  Misdemeanors  1 their 
lordships  tliiuk  themselves  obliged  to  put  this 
■lluusu  in  mind,  that  as  yet  no  particular  Arti- 
cles have  been  exhibited  against  the  said  lords; 
which,  alter  Impeachment,  have  been  so  long 
depending,  is  due  iu  justice  to  the  persons  con- 
cerned, and  agreeable  to  the  methods  of  a par- 
liament in  such  cases.” 

The  Commons  scut  for  Answer,  That  Articles 
ogamst  the  Lords  impeached  were  preparing, 
and  iu  11  short  time  should  be  sent  up  to  1 lie 
liouse  of  lords. 


“ “ On  the  day  before  the  Memorial  was  de- 
livered, the  house  had  addressed  his  majesty  to 
put  die  several  Presenters  of  the  Kentish  Peti- 
tion out  of  the  commission  of  the  peace:  and 
tire  day  it  was  delivered,  the  younger  Cole- 
peper,  who  bad  made  bis  escape  from  the  ser- 
jennt,  surrendered  himself:  whence  a report 
prevailed,  That  he  had  brought  this  packet  out 
of  Kent  ; and  that  die  whole  country  were  at 
his  heels  to  make  it  good  ; which  proved  to  be 
report  only. — Of  this  memorial,  in  what  manner 
it  was  communicated  to  the  house,  or  whether 
at  all  according  to  form,  does  not  appear  by 
the  Journals  : all  tliat  we  linil  there  is.  That 
die  serjeant  liuving  been  ordered  to  go  bis 
rounds  with  the  mace,  to  summon  sncli  mem- 
bers as  he  should  find  to  attend  the  service  of 
the  house,  a Complaint  was  made,  of  endea- 
vours to  raise  Tumults  uud  Sedition  in  order 
to  disturb  the  public  nlftiirs ; mid  it  was  or- 
dered diereon,  I lint  a Committee  be  appointed, 
to  draw  up  an  Address,  humbly  to  lay  before 
his  majesty,  the  endeavours  of  several  ill-dis- 
puserl  persons  to  raise  Tumults  and  Sedition  in 
the  kingdom  ; and  humbly  to  beseech  his  mu- 
jesty,  That  he  will  provide  for  the  public  peace 
and  security.  The  committee  so  nppmnted, 
consisted  of  53  persons  : they  were  to  meet 
die  same  day  at  five  o'clock  in  the  Speaker's 
Chamber  : they  were  empowered  to  send  for 
persons,  papers  nnd  records  ; and  were  di-  1 
rected  to  sit  He  die  in  diem : but,  having  thought  I 
better  of  it,  do  Report  was  colled  for,  and  j 
the  whole  affair  was  silcndy  let  fall.”  Ralph.  J 


I.  “ That  whereas,  for  many  years  past, 
there  hath  been  a long  nnd  expensive  War, 
both  by  sea  anil  laud,  enrried  on  by  his  majes- 
ty and  liis  Allies,  against  die  Freu'ch  king,  for 
die  preseiviug  the  balance  of  Europe,  nnd  for 
preventing  the  growth  ofthe  immoderate  power 
of  the  said  French  king;  towards  the  prosecu- 
tion of  winch  War,  great  sums  of  money  have 
been  given  and  levied  by  authority  of  parlia- 
ment, nnd  many  Debts  have  been  contracted, 
which  remain  a very  heavy  burthen  upon  die 
people  of  England  ; the  said  Earl,  being  then 
of  his  majesty’s  most  honourable  privy  council, 
but  always  preferring  his  private  interest  to  the 
good  of  the  public,  nnd  taking  advantage  of 
the  ready  access  lie  bad  to  bis  majesty’s 
|>crstiu,  during  the  condnuaiice  of  the  said 
War,  in  violation  of  his  duty  and  trust,  bath 
procured  from  bis  majesty  one  or  more  Grant 
or  Grants,  of  several  manors,  messuages,  lands, 
tenements,  and  hereditaments,  within  the  king- 
doms of  England  or  Ireland,  or  elsewhere 
within  his  majesty’s  dominions,  of  a great 
yearly  value,  nnd  also  of  exorbitant  sums  of 
Money,  to  be  made  to  him,  or  others  in  trust 
for  him,  but  to  his  use,  the  profits  whereof  he 
now  enjoys ; whereby  the  standing  Revenues 
of  the  crown  of  England,  which  ought  to  be 
upplied  to  die  service  of  the  public,  are  greatly 
diminished,  and  the  people  of  England  thereby 
bortbened  with  debts,  and  subjected  to  grievous 

II.  “ That,  in  breach  of  the  trust  reposed  in 
him,  whilst  be  was  Commander  in  Chief  of  the 
Navy  Rovnl  of  Englunr!,in  or  near  the  Sir  eights 
of  Gibraltar,  nnd  within  the  time  aforesaid;  ho 
the  said  Earl  did  receive  great  sums  of  the  pub- 
lic money,  issued  out  to  him  for  the  service  of 
the  Nuvy,  which  he  hath  converted  to  his  own 
private  use,  and  unlawfully  and  unjustly  pro- 
cured a privy  seal  or  privy  seals  to  discharge 
him  from  iicconipting  to  die  public  for  the 
same;  and  also  hath  received  other  peat  sums 
of  money  from  his  majesty's  Exchequer,  as 
Povinaster  or  Receiver  General  of  the  Navy, 
without  giving  a due  und  legal  Account  there- 
of; whereby  lie  hath  occasioned  great  clamours 
and  discontents  among  rhe  Seamen  and  others 
belonging  to  his  majesty's  Nosy,  who  nre  there- 
by reduced  to  great  miseries  and  necessities, 
for  want  of  their  just  dues,  ui  the  great  dis- 
couragement and  discredit  of  the  public  service. 

III.  “ Tlmt  ho  the  said  Earl,  while  lie  was  in 
several  ports  belonging  to  die  king  of  Spain’s 
dominions,  did  receive,  from  the  said  king  and 
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others,  considerable  sums  of  money,  and  .great 
quantities  of  wine,  oil,  and  other  provisions  for 
t lie  Fleet,  to  a very  great  value,  for  all  which 
he  ought  to  have  accotnpted  ; but  the  said 
Earl  did  convert  the  same  to  his  own  use,  and 
did  either  embezzle  those  Provisions,  or  reckon- 
ed them  as  bought  with  die  money  allowed 
for  furnishing  die  Navy  with  fresh  provisions ; 
and  that,  for  the  advancing  his  own  private  in- 
terest, and  securing  himself  from  renderiug  any 
Accoinpt  to  the  public,  be  the  said  Earl,  during 
die  said  War,  procured,  enjoyed,  and  possess- 
ed, divers  great  offices,  which  were  inconsistent, 
and  in  then-  nature  improper  to  be  executed  by 
one  and  the  same  person,  aud  which  ought  to 
be,  and  by  the  laws  and  usages  of  this  realm 
were  and  are  appointed  and  designed,  as  Checks 
one  upon  the  other,  in  breach  of  the  said  laws, 
to  the  dishonour  of  his  majesty,  and  prejudice 
of  his  people. 

IV.  “ That  he  the  said  Earl,  within  the  dine 
aforesaid,  hath  clandestinely,  contrary  to  the 
Law  of  Nations,  sold  and  disposed  of  several 
Vessels,  with  their  ladings  and  cargo,  taken, 
under  pretence  of  Prize,  by  his  majesty’s  ships 
of  war,  without  condemnation  or  judicial  pro- 
ceedings, and  converted  the  money  la  his  own 
use  ; well  knowing,  if  they  hail  been  condemn- 
ed, us  by  law  they  ought  to  have  been,  one 
tenth  (-after  Customs  allowed)  and  one  diird 
part  of  the  value  thereof,  the  Customs  and 
the  said  tenth  being  deducted,  are,  by  net  of 
parliament,  appropriated  to  especial  uses;  by 
which  proceedings,  the  public  has  been  greatly 
endamaged  and  defrauded,  and  the  Debts  of 
the  nation  increased. 

V.  “•  And  whereas  Complaints  were  made  to 
the  Commissioners  for  executing-  the  office  of 
Lord  High  Admiral  of  England  (where  the  said 
Earl  at  tliut  time  presided),  by  the  Company 
trading  to  the  East  Indies,  of  divers  Piracies 
committed  in  the  South  East  Seas,  to  the  de- 
struction of  their  Trade,  desiring  they  might 
have  Letters  oi'  Marque  granted  to, them, 
whereby  to  be  empowered  (though  at  their  own 
charge)  to  suppress  such  pirates : but  the  said 
Earl,  preferring  his  own  interest,  discoiu-aged 
and  rejected  their  request  and  proposal  ; and 
in  some  short  time  after,  jointly  with  others, 
did  procure  a Commission  for  one  Win.  Kidd; 
as  likewise  a Grant  under  the  great  seal  r,f 
England,  to  and  for  the  use  of  him  the  said 
Earl  and  others,  of  the  Ships  and  Goods  of 
certain  persons  therein  named,  and  also  of  all 
Goods  found  on  board  the  said  sliips : and 
the  said  Company,  having  intimation  of  a Com- 
mission granted  to  the  said  Kidd,  being  appre- 
hensive of  the  ill  consequences  of  the  same,  did 
apply  t,hemselves  to  the  said  Board  of  Admi- 
ralty, desiring  to  know  what  Powers  and  In- 
structions were  given ; but  such  their  reason- 
able request  was  denied  ; and  Kidd,  who  was 
known  to  be  a person  of  ill  fame  and  reputa- 
tion, ordered  to  pursue  the  intended  voyage, 
in  which  he  did  commit  divers  Piracies  and  De- 
predations on  the  high  seas,  being  thereto  eu- 
couragei|  th^u^hth^.hpp^  pf  fypipg  ^tccte^ 


am  III.  1701. — Impeachment  of  [l2{to 

by  the  high  station  and  interest  of  :. 
Earl,  in  violation  of  tlte  law  of  nations,  an, | ,1/ 
interruption  aud  discouragement  of  iL.  7-  , 
of  England. 

VI.  “ That  the  said  Earl,  within  the  tm, 
aforesaid,  when  an  horrid  Conspiracy  wss 
I covered  against  his  majesty’s  sacred  petS0I] 

I and  the  kingdom  was  under  an  apprehend 
| of  an  immediate  Invasion  from  France  and 
divers  ships  of  war  (particularly  the  ship  D1Uci'“ 
c=s0  "efe  armed  out,  equipped,  and  manual 
1 in  defence  ol  the  realm,  to  oppose  the  mte...|c.( 
Invasion,  did  his  utmost  endeavour  to  prejudice 
mid  weaken  the  navy  royal  of  England;  for 
that  he  the  said  Enri,  by  colour  of  his  office 
(being  the  First  Commissioner  for  executm* 
ilia  office  of  Lord  High  Admiral  of  England, 
without  the  privity  ot  the  other  Commissioue- 


his  hopes,  of  gain  to  himself  to  the  safety  of 
public,  did  order  Capt.  Steward,  eomiiiunder 
of  the  ship  Dutchess,  to  deliver  over,  and  pur 
on  board  the  said  Kidd,  mentioned  in  Llie fore- 
going  Article,  out  of  the  said  ship  Dutchess, 
a great  number  of  able  seamen,  levied  and  pm- 
videtl  at  the  expence  of  the  public,  and  then 
discharging  their  duty  in  defence  of  their  coun- 
try, and  against  their  own  consent,  to  the  pre- 
judice of  the  public  security,  and  to  the  endan- 
gering of  the  said  ship  Dutchesse,  if  it  luul 
been  attacked  by  the  enemy. 

VII.  “ That  the  said  Earl,  during  the  said 
War,  and  at  a time  of  the  greatest  exigency 
and  necessity,  when  ships,  men,  aud  money 
were  wanting,  to  gunrd  the  seas  and  protect 
our  trade,  did  by  misrepresentations,  mid  con- 
trary to  his  buunden  duty  and  the  trust  reposed 
in  him,  procure  a grant  or  order  for  his  majes- 
ty's ship  Tile  Dolphin,  then  fitted  out,  manned, 
and  equipped  for  the  service  of  the  public,  Ip 
he  employed  in  a private  voyage  aud  under- 
taking, for  the  advantage  of  himself  aud  ntkers 
concerned  with  him  ; in  pursuance  whereof, 
and  for  their  private  gain,  the  said  ship  was, 
at  the  public  expence,  continued  in  foreign 
parts  for  several  montlis,  to  the  destruction 


and  loss  of  Ins  majesty’s  subjects  on  board  1 lie 
same,  to  the  weakening  the  Navy,  by  render- 


ing the  said  ship  unserviceable,  and  the  in- 
creasing the  Debts  of  the  public. 

VIII.  “ That  llie  said  Earl,  during  the  time 
of  his  commanding  the  navy  royal  of  England, 
did,  through  neglect  and  in  contempt  of  ordets. 
uuneccssarily  hazard  and  expose  to  imminent 
danger  the  said  Navy  ; and  that,  during  the 
time  uforesaid,  having  had  many  opportunities 
of  taking  or  destroying  the  ships  belonging  to 
llie  French  king,  the  said  Earl,  contrary  to 


advice,  in  disobedience  to  orders,  anti  in  neg- 
lect of  his  duty,  did  suffer  and  permit  the  said 


ships  to  return  sale  into  their  own  harbours. 

IX.  “ That  the  said  Earl,  well  knowing  our 
sovereign  lord  the  king  to  have  been  engaged 
in  several  Alliances  with  the  emperor  of  Ger- 
many and  other  princes  and  states,  particularly 
in  a Treaty  concluded  with  his  Imperial  ma- 
jesty, in  t|je  yearr)of  (our  Lcujd  (1689  ; the  end 
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nnd  intention  of  nil  which  Leagues  nnd  Trestles  of  not  being  prejudiced  bv  any  words  or  want 
were,  to  prevent  the  Growth  of  the  Power  o(  of  form  in  this  his  Answer,  and  saving  to  him 
the  French  king,  nnd  to  secure  England,  and  nil  [iinileccsoml  rights  belongin'!  to  lura  us  one 
dm  undent  allies  of  England,  ngainst  the  slime;1  of  the  peers  of  this  realm;  lor  Answer  to  the 
did  notwithstanding,  in  uonceit  with  other  said  Aitirles,  humbly  sail  It, 
fat**.  »ml  *v|t  couMdtUrsj  advise  our  said  *o-  1.  “lo  tlie  first  Article,  That  lie  having 

vereign  lord  the  king,  in  the  year  1090,  to  enter  for  several  jeers  rendered  his  majesty  his  ut- 
into  one  Treaty  for  dividing  the  monarchy  and  most  service-  and  duty,  ni  a good  nnd  loyal 
dominions  of  Spain  ; in  pursuance  whereof,  in  subject  ought  to  do U»  vovitl  majesty  whs  gru 
die  year  1C99,  one  other  Treaty  svas  entered  iiouidy  pleased,  upon  several  occasions,  to  take 
into  for  the  like  purpose,  by  w hich  Trealicsgreat  notice  of  the  some;  and,  out  of  his  wonted 
injustice  was  dune  to  the  Emperor,  ah  autient  bounty  hud  of  liis  free  will,  was  pleased  to  gi«e 
Ally  of  our  suid  sovereign  lord  the  king  ; nnd  the  said  Earl  two  Grants,  011c  whereof  was  n 
a large  part  of  the  said  Spanish  dominions  were  Reversionary  grant  fur  years,  of  some  lmu.se-, 
10  be  luldeil  to  tire  crown  of  Franco  ; both  depending  upon  ■ then  precedent  estate  fur 
which  Treaties  were  prejudicial  to  the  Interest  about  S9  years;  which  being  a reversionary 
of  the  Protestant  religion  all  over  Europe,  iuicrest  also  great  n distance, nldinugb  the  said 
ruinous  to  the  Trade  of  England,  nnd  dishonour-  Earl  thankfully  received  the  same  from  Ids 
able  to  our  sovereign  lord  the  king,  and  the  majesty,  as  his  grace  mid  bounty,  yetthe  same 
people  of  those  kingdoms.  All  which  Crimes  was  of  uo  great  value:  and  the  other  of  thvm 
and  Misdemeanors  wc-ro  committed  and  dune  was  a Grant  of  lire  remainder  of  a gross  sum, 
by  him  the  said  Earl  against  our  sovereign  amounting  In  abont  WOOf.  It  year  for  5 years  ; 
bird  the  king,  lifet  crown  nnd  dignity,  the  peace  which  ore  tlie  only  Grants  of  any  manor*,  mo- 
nad interest  of  this  kingdom,  and  in  breach  sungen,  lands,  tenements,  hereditaments,  or 
of  die  several  trusts  reposed  in  him  the  said  sums  of  money  whatsoever,  which  he,  or  any 
Earl.  in  trust  for  him,  hath  had  from  his  majesty; 

X.  “ And  he  the  said  Earl  ofOrfonl  was  one  and  which  said  two  Grants  his  majesty  was 
of  the  Lords  Justices  during  his  majesty’s  nb-  graciously  pleased,  after  many  years  seivice, 
scnce  beyond  die  seas,  the  First  Commissioner  freely  to  bestow  upon  him  the  said  Earl,  witli- 
for  executing  the  office  of  Lord  High  Admiral  out  any  surprize,  sinister  or  indirect  means  of 
of  England,  Commander  in  Chief  of  liis  nm-  the  said  Kurt  in  obtaining  die  same;  and  »rhich 
j esw’s  Navy  Royal,  one  of  his  majesty’s  Privy  Grants,  lie  humbly  conceives,  were  not  unusual 
Council,  uiid  Treasurer  of  his  majesty’s  Navy,  in  like  cases;  die  accepting  whereof,  he  hum- 
or in  some  or  one  of  the  said  stations,  during  My  hopes,  was  not  any  violation  of  his  duty,  or 
the  time  duit  nil  ami  overy  the  Crimes  before  of  any  trust  in  him  die  sard  Earl  reposed, 
let  forth  were  done  and  committed.  II.  “ To  lire  Second  Article,  the  said  Earl 

•*  That  the  Said  Commons,  by  protestation,  unsweroth,  and  denieth  that  ho  at  any  ’time 
saving  to  themselves  the  liberty  of  exhibiting  converted  to  Ids  own  private  use  any' public 
et  any  time-hereafter  any  other  Accusation  -ir  Money,  issued  to  him  for  the  service  of  the 
Impeachment  against  die  said  Earl:  mid  also  Navy;  or  that  he  the  said  Earl  ever  procured 
of  replying  to  his  Answers,  or  to  any  of  them,  or  had  any  privy  seal  or  privy  seals,  to  dis- 
and ol  oli'eriiig proofs toall  the  said  premises,  or  charge  him  from  accounting  for  die  same:  but 
any  of  them,  or  aov  other  Impeachment  or  Ac-  snidi,  That  lie  die  said  Earl  did  tonkc  up,  and 
cuMitimi  that  shall  ho  exhibited  by  dim,  as  upon  rrntji  pass  htt  Aecomptsj  fir  the  moniis 
the  case  shall  uce-i riling  to  the  course  of  par-  imprest  to  him  for  ihe  service  In  this  article 
liameai  reipiire:  do  pray  and  demand  that  die  menrionet!,  which  Aceomptwa-i  legally  declared 
•aid  Earl  may  be  put  to  Answer  for  nil  nnd  and  passed,  upon  very  strict  :tnd  great  exsim- 
emy  of  the  premises;  and  that  such  Pro-  nation,  by  the  Lords  Cmnmbi-ifsiers  of  the 
erodings.  Examinations,  Trials,  and  Judg-  Treasury  ; and  Inf  thesaid  Earl  haih  his  quietus 
mentfi,  may  be  upon  every  of  them  Imd  nnd  rsf  in  due  courre  of  upon  the  wme.  But 
used,  as  is  agreeable  to  law  and  'justice.  **  die  Comrnwdonm  of  the  Victualling-office 

The  ICerf  of  Orftmfs  Answer  to  the  abate  milking  some  umulin!  objections  to  part  of  the 
Artie/et  of  Impeachment. ] May  1-t.  The  F.nrl  «nid  Accompt,  concerning  s m i-  prov  isions  fnr- 
' of  Orforii  delivered  his  Answer  to  the  above  nished  eo  tlie  fleet  by  die  said  Earl  in  the  king 
Articles  of  Impeachment:  wliich  was  read,  by  of  Spnui's  dotninions,  nlthoush the  same  were 
the  clerk,  ns  follows:  truly  nml  really  Imd  and  spent  1-y  tlie  seamen 

in  tiie  fitter,  uml  jmi'l  for  hv  him  thn  said  Earl, 
TUeAs*w£»of  Edward  carl  of  Onroan,  to  *Mch  objections  in 'like  eases  for  nut 
die  AiiTtci.ES  exhibited  against  him  by  the  t.tven  made,  or  stood  upon,  nor  Din’d  he  ren- 
Luiiliu,  citizens,  and  burgesses,  m parlm-  S011!lb|T  rvpected;  liis  majesty  was  pleased  t;. 
. ■’rtt'inhled.  m the  name  of  themselves,  ,|irm  K1„,  order  „ priw  ienl,  to  dHpenae  with 
ami  of  all  the  common*  ot  England,  in  ,|le  form  in  (hat  particular:  hut  the  said  Earl 
maim c-iiauce  of  their  Impeachment  agnm-t  dat  mniil.  nn  advantage  to  himself  thereby,  mif 
die  said  Earl,  for  lush  Crimes  and  .Mode.  „,w  v llr  lh|  creniment  id  the  bawl 

mc-anots  mpp.ntd  W be  committed  by  lum.  ,|(,frau,|c,|  il.orcin  : it  appearing,  upon  a very 
“ The  said  Earl,  saving  to  him*elf  all  ad-  sli it  t etaminutinii,  that  less  rates  were  alhuv.-d 
wntages  of  Exception  to  tire  said  Article,  ami  for  the  said  pro  virions,  than  had  bren  allowed 
Punted  ima^e  digitised  by  the  t Inlveisrty  of-'SouthaiTipttin  l.ihraty  IJ^.n-jatKic  Unit 
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before  in  like  cases,  or,  as  the  said  Earl  is  in- 
formed, hath  been  since  allowed  : and  to  the 
latter  part  of  the  said  Article  saith,  That,  for 
lire  monies  by  bim  receiled  ns  Treasurer  or 
Receiver-general  of  the  Navy,  he  hath  already 
delivered  irt  bis  Accotnpts,  and  is  ready  to  per- 
fect the  same  according  to  the  ordinary  me- 
thod, some  of  them  lying  ready  with  the  audi- 
tors to  be  declared,  and  the  rest  of  them  being 
made  up,  and  delivered  in  to  be  examined,  in 
order  to  be  passed ; and  saith,  after  just  nl- 
loivnnces  had,  he  does  not  believe  he  shall  ap- 
pear to  be  indebted  upon  the  said  Accotnpts ; 
and  also  denies  that  any  persons  are  sufferers 
for  want  of  their  dues  in  respect  of  the  said 
Accompli,  or  that  the  public  service  is,  or  hath 
been,  any  ways  discouraged  or  discredited 
thereby,  as  in  the  said  Article  is  alledged. 

III.  “ To  the  Third  Article,  the  said  Earl  nn- 
swereth,  and  denies  that  he  received  nny  Mo- 
nies whatsoever  from  the  king  of  Spain,  or  any 
other  person,  as  in  the  Article  is  alledged ; and 
saith,  That  what  wine,  oil,  nr  other  provisions, 
were  received  from  the  king  of  Spain,  or  any 
others,  for  the  Fleet,  were  duly  delivered  anil 
distributed  nmongst  the  ollicers  and  seamen 
thereof;  and  denies  he  did  convert  the  same 
to  his  own  use,  or  did  embezzle  any  of  the  Pro- 
visions, or  reckoned  them,  or  any  part  of  them, 
as  bought  with  the  money  allowed  for  furnish- 
ing the  Navy  with  fresh  Provisions;  and  does 
also  deny  that  he  the  said  Earl  did  enjoy  any 
Oliices  inconsistent  in  their  nature  (as  he  is  ad- 
vised) one  with  the  other,  or  which  were,  or 
ought  to  be,  Checks  one  upou  the  other;  or 
that  he  any  ways  secured  or  pretended  to  se- 
cure himself  from  rendering  any  Account  to 
the  public,  by  any  office  or  offices  whatsoever ; 
or  that  lie  is  guilty  of  the  breach  of  any  laws, 
to  his  knowledge,  by  executing  any  office  or 
offices,  or  ever  executing  the  same,  to  the  dis- 
honour of  his  majesty,  or  to  the  prejudice  of 
his  people,  as  in  the  said  Article  is  alledged. 

IV.  “ To  the  Fourth  Article,  the  said,  Earl 
answereth,  and  saith.  He  believes,  that  the 
Prizes  taken  in  the  late  War  were  appropriated 
as  by  the  act  of  parliament  in  that  behalf  is 
provided;  but  denies  that  he  did,  at  any  time, 
sell  or  dispop;  of  any  vessel  or  vessels  or  their 
ladings  or  cargo,  taken,  as  or  under  the  pretence 
of  Prize,  by  any  of  Ids  majesty’s  ships  of  war, 
without  condemnation  or  judicial  proceedings, 
or  converted  the  monies  arising  by  Sale  of  any 
vessel  or  vessels,  or  their  lading  or  cargo,  taken, 
as  or  under  pretence  of  Prize,  by  any  of  his 
majesty’s  ships  of  war,  to  his  own  use  ; 'but,  on 
the  contrary,  did,  from  time  to  time,  in  his 
station, give  orders,  that  the  Prizes  taken  should 
be  carefully  preserved  witliout  embezzlement, 
and  duly  proceeded  agniust,  and  the  produce 
answered  ns  the  law  directs ; and  therefore 
humbly  insists,  that  the  public  hath  been  no 
ways  endamaged,  or  the  debts  of  the  nation  in- 
creased, by  any  neglect  or  default  of  the  said 

V.  “ To  the  Fifth  Article,  the  said  Earl 
saith,  Th^ 
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beginning  of  March  1606,  did  apply  t0  the  Art 
mindly  Hoard,  of  which  the  said  Earl  was  on  " 
to  empower  their  sliips  and  officers  to  seize  nud 
take  all  pirates  infesting  the  seas  witliin  th 
limits  of  their  charter,  and  likewise  to  erect! 
Court  of  Admiralty  in  those  parts,  to  try  and 
condemn  such  Pirates  as  they  should  'take- 
upou  which  application,  the  Board  of  Adtnil 
rally  did  take  advice,  and  were  iulormed  they 
had  no  authority  to  grant  the  same;  and  do- 
nies  he  the  said  Earl  ever  discouraged  or  reject- 
ed the  Company's  request  therein,  unless  it 
were  by  telling  them  that  the  Admiralty  by 
law  could  not  grant  the  same  ; and  denies  that 
the  Company  was  ever  denied  Letters  of  Marque 
in  common  form,  to  the  knowledge  of  the 
said  Earl : And  saith,  ns  to  the  matter  of  Kidd 
irt  tltis  Article  mentioned,  he  was  gone  upon  his 
Expedition  ahout  IQ  months  before  that  time; 
and  as  to  his  Commission,  ami  the  Grant  in  the 
said  Article  mentioned,  the  said  Earl  Isuuihly 
conceives,  and  is  advised,  the  same  were  not 
contrary  to  law ; but  sure  he  is,  the  said  Ex- 
pedition was  intended  for  the  . public  gooil  and 
service ; and  saith,  the  said  Ridd  Imd  no 
Powers  or  Instructions  from  the  Board  of  Ad- 
miralty, otheF  than  the  ordinary  ami  common 
Letters  of  Marque,  the  contents  whereof  are 
common,  and  well  known  to  merchants.  And 
the  said  Earl  dotli  deny,  llint  he  knew  the  said 
Kidd  to  be  of  ill  fame  and  reputation;  but  in 
case  the  said  Kidd  hutli  committed  any  Pira- 
cies, he  the  said. Kidd  is  answerable,  and  ought 
to  answer  for  Lite  same,  lie  never  being  ordered 
by  the  suid  Earl  so  to  do ; nor  hud  lie  ever  any 
the  least  encouragement  giveu  him  by  the  said 
Earl,  or  nny  other  to  his  knowledge,  to  expect 
or  hope  for  nny  protection  therein,  or  in  uny 
illegal  action  done  or  committed  by  him. 

VI.  <•  To  the  Sixth  Article,  the  suid  Earl 
saith,  he  believes  it  to  be  true,  that  there  was  a 
horrid  and  barbarous  Plot  and  Conspiracy 
against  his  majesty’s  sacred  person,  and  that 
there  was  an  apprehension  of  an  immediate  In- 
vasion; hut  the  said  Earl  hopes  no  neglect  of 
duty  in  his  station  can  be  imputed  to  him  to 
prevent  the  same : And  as  for  the  ship  Dut- 
chess, which  was,  amongst  many  others,  armed 
and  equipped  in  defence  of  the  realm,  the  said 
Earl  saith,  Tlmtthe  men,  in  the  said  Article  men- 
tioned to  be  taken  from  on  board  her,  were  hut 
some  of  the  very  persons  that  were  just  before 
taken  from  on  board  captain  Kidd,  and  return- 
ed by  their  own  consent  on  board  captain  Kidd 
again,  not  being  above  30  in  number;-  and 
saith,  all  fears  of  the  Invasion  were  then  over 
and  at  nn  end  : .and  denies  that  the  same  was 
intended  to  weaken,  or  did  weaken,  the  said 
ship  or  the  Navy  royal ; or  that  the  sniffs*- 
men,  so  returning  on  board  the  said  Kidd, 
were  levied  or  provided  at  the  expence  of  thp 
public;  or  did  return,  or  were  put  on  board  the 
said  Kidd,  against  their  own  consent,  or  to  the 
prejudice  of  the  public  security  ; or  that  the 
ship  Dutchess  was  thereby  endangered,  if  she 
had  been  attacked,  as  in  die  said  Article  is 
I .thif.rv  DiglliSUiMI  ! li.fi  N 
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Vll.  “ To  tbe  Seventh  Article,  the  said 
Earl  •nwwerefh,  and  denies,  that  he  diil,  by  tnis- 
rtprcsenialion  or  otherwise,  obtain  or  procure 
n Grant  or  Order  for  hisinnjesiy’s  ship  Dolphin 
in  be  employed  ill  it  private  voyage  or  under- 
taking; but  w hat  was  done  tlierem  was  dime 
after  tire  Peace  concluded,  mill  by  lus  majesty's 
commnnd,  at  the  instance  end  request  of  other 
persons,  and  not  of  Uie  s.iid  Ear),  but  contrary 
to  hii  opinion  ; nor  was  tin-  said  Earl  tiny  way 
concerned  ill  intereit  tlierein,  till  after  bis  ma- 
jesty’s orders  were  given  about  the  said  ship  ; 
and  then,  mid  not  before,  some  of  the  per- 
sons concerned  in  the  said  Adventure  desired 
the  said  Earl  to  lake  -ome  shares  therein  (the 
number  whereof lie  doth  not  reiiieidber),  which 
the  said  Knrl  nrcordingtv  did ; bnt  humbly 
insists,  llint  Ins  nctings  tlierein  were  not  con- 
trary to  bis  duty,  or  the  trust  in  him  reposed, 
dr  die  debts  of  tbe  nation  thereby  increased. 

Vm.  “ To  the  Eighth  Article,  tbe  said  Knrl 
answereth,  mid  denies  that  at  any  time,  while 
he commnnded  the  Navy  Royal.-  he  did;  through 
neglect  or  contempt  of  Orders,  unnecessarily 
hazard  or  expose  to  danger  tlie  sniil  Navy ; 
nnd  also  denies  that,  upon  any  opportunity  ut 
taking  or  destroying  the  ships  of  die  Fre\idi 
king,  he  did,  contrary  to  advice,  or  in  disobe- 
dience tn  orders,  neglect  to  Hn  the  same ; and 
also  denies  that  he  did  'infer  nr  permit  nny  nf 
die  French  king’s  ships  to  r»  turn  into  their 
non  harbour*  when  he  find  opportunity  to  pre- 
vent die  same;  nnd  humbly  insists,  lie  is  not 
■guilty  of  nny  neglect  or  omission  of  his  duty 
herein,  nor  ii;d  expert  in  this  particular  to  be 
charged  therewith,  considering  hn  faiilnul  ser- 
vices rendered  ajaili-r  tlie  French  fleet. 

IX.  “To  the  Ninth  Article,  the  said  Earl 
saith,  he  belitnes  it  to  lie  hue.  th.it  bis  majesty 
Jmth  been  engaged  in  several  Alliances  with 
several  prince-,  mid  particularly  with  tlie  Em- 
peror in  the  year  108?  : nnd  that  the  end  ot 
those  Alliances  was,  to  prevent  the  Growth 
nnd  Power  of  France,  nnd  to  secure  this  king- 
dom aud  its  allies ; lint  the  said  Earl  does  deny 
that  lie  did  advise  (its  majesty  to  enter  into  the 
Treaty  of  Partition  charged  ujioii  the  said  Earl 
■in  this  Article ; mid  so  far  ns  the  said  Earl  was 
Hoy  ways' acquainted  i herewith,  lie  objected  to, 
and  gave  his  opinion  n gainst,  the  same. 

X.  “To  Uu  I'cntli  Article,  the  said  'Burl 
answereth  and  stiith,  That  true  it  is,  his  majesty 
was  pleased  to  employ  and  ini  rust  liim  in  the 
several  Offices  mid  St.itiuns  in  this  Article  men- 
tioned for  several,  yeat-,  as  hi-  mniesiy’s  occa- 
sions required,  although  not  for  all  the  time  iu 
the  said  Article  mvntiuned  ; and  hopes,  end 
humbly  iosisteth  upon  it,  that  he  the  said  Karl 
did,  (torn  time  to  time,  awarding  to  his  duty  l 
nnd  tin-  trusts  in  him  repn-ed,  discharge  the  ’ 
said,  offices  and  employments  with  loyalty,  I 
faithfulness,  and  xcal  to’  his  majesty  nnd  his  | 
people. 

“ Anil  having  thus  Itiid  his  Case  hefnre  your 
lordships;  he  tlie  Enrl  does  humbly  insist 
■rid  answer  to  the  saitl  Impeachment,  nnd  nil 
ami  every  the  Articles  aforesaid  exhibited  against 
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I him,  Tlml  lie  is  Not  Guilty  of  nil  or  nny  of 
them,  or  of  nil  or  any  the  mutters  or  Wings 
by  tlie  said  Articles  clanged,  in  manner  and 
form  os  tlie  same  are  therein  and  thereby  al- 
ledgcd  against  hiui  ; and  tlmt  tlie  matter*  by 
luta  before  set  ftinh  to  lie  done  and  i rails:. ti- 
ed, or  any  of  than,  were  not  done  or  com- 
mitted by  iitin  tliesmriE.nl  ngmn-i  our  sove- 
reign loril  the  king,  his  crown  of  dignity,  or  tlie 
peace  nr  interest  ■ f this  kingdom,  or  in  hrearli 
of  the  trusts  reposed  in  him  tiie  said  Earl ; and 
humbly  submits  himself  herein  to  your  hod- 
ships  judgment.  Onion  a.” 

Article t nf  Impeachment  again*!  the  l.vrd 
SlaimertA  May  III.  The  Commons  sent  up 
by  Mr.  Hnreourt  ihr  following  Articles  of  lm- 
|iciiulituent  against  John  lord  Sommers,  six. 

“ AntiCi-t.5  exhibited  by  the  knights,  citizens, 
nnd  burgesses  hi  par.i  iinetii  atsemblgd,  in 
the  name  of  tbemMjvc*  and  uf  all  the  ciuu- 
raons  of  England,  uguinst  John  Lord  Sou- 
tir.jis,  baron  of  Esc, Hum,  in  riiuuitcmime 
of  their  Impeachment  against  iuiu  for  iligh 
Crimes  ami  Misdemeanors. 

“I.  That  a Treaty mid  Alliance,  between 
Leopold  the  emperor  of  Germany  and  ilia 
Scutes  General  of  the  L'nitcd  Province',  wn» 
made  and  concluded,  in  1C89,  upou  their  coa- 
siriemtkm  ofthe  fereotne-s  of  the  common  dan- 
ger which  ilnn  threatened  all  Christendom, 
from  die  excessive  power  of  France,  and  tbe 
uncmistunt  Ihitli  of  the  French  iii  the  observ- 
ance of  treaties;  whereby  it  was  agreed, that 
there  should  he,  nnd  Teinuhi  for  eirr,  a con- 
stant, purpetu.il,  aud  invrihihln  friendship  tUid 
good  correspondence;  between  Id*  Imperial 
majesty  anil  tlie  Stales  General  ; that  each  of 
tlwm  should  lie  obliged  to  promote  the  other's 
interest,  and,  ns  much  us  to  them  lay,  prevent 
all  damages  ttlui  incoovtniences  to  each  other. 
— That,  .luring  the  continuance  of  die  wo-, 
there  should  he,  not  .inly  a del'cnsne,  hut  also 
an  offensive  alii  mice,  between  li.e  said  parties ; 
by  virtue  wbereol  they  should  botli  of  them  act 
hi  nil  hos'ile  munbur,’  with  nil  their  forces  by 
sen  and  load,  ugoinst  the  French  king,  nnd  such 
of  his  allies  as  should  refuse  to  si  pnrnte  them- 
selves from  him.— ‘I  bat,  after  ihe  war  should 
he  ended,  aud  n peace  concluded, ’there  should 
remain.  I *t  ween  his  Imporiul  tnuji«y,  Inshore 
and  sac. e> stirs,  ami  the  State*  General,  a per- 
petual di  tensive  alliance,  against  the  ciown  of 
France  and  us  ndberents. — That,  if  tlie  crown 
ol  Franco  sli.mhl  item  a uttm-k  either  of  tlie  said 
confederate  panics,  ut  what  time  soever  the 
same  should  he  done,  they  whouhl  liiitlifidly 
assist  each  other.—' That,  his  Impel  ini  miije-iy 
nnd  tlie  Suites  General  should  »<l  nil  timer,  by 

all  mean*,  with  «U  lh:ir  f rees,  prot.  cl  on, I dr- 
fend  all  the  rights  of  enrh  other,  against  the 
crown  of  France  ami  its  adherents. — And. 
Ollier  Proi't'ionswcre  l hereby  made  hr  ilicir 
mutual  senility,  n*  well  ilorii  g the  r niiuuanro 
of  the  war,  n=  alter  the  conclusion  of  a prtjce. 
— That  certain  separate  nrtleli-s  were  nl-o  m 
or  ahnnt  that  time  mode,  whereby  the  State* 
-crPUjSfefimptnn  Library  IJigiri^ttfoc  Unit 
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General  maturely  considering  that  France  lintl 
openly  declared  in  several  cuurts,  tl.m  (not- 
withstanding ibc  most  solemn  renunciation) 
they  continued  their  pretensions,  by  loice  nt' 
anus,  to  assert  lor  theUuuphinthe  Succession  of 
the  Spanish  monarchy,  in  cast  llie  king  of 
Spain  should  die  without  issue;  and  also  con- 
sidering what  ti  blow  their  state  would  receive, 
and  wluit  a prejudice  might  hq.pen  thereby  to 
the  public  affair-  and  quiet,  did  promise,  that 
in  case  his  said  Catholic  majesty  should  die 
without  law  hd  issue,  they  would,  with  till  I heir 
force.,  assist  Ids  said  Imperial  majesty,  or  his 
heirs,  in  raking  the  Succession  of  the  Spanish 
monarchy,  Ian  fully  belonging  to  that  house, 
together  with  its  kingdoms;  provinces,  domi- 
nions, and  rights;  and  in. their  obtaining  mid 
securing  ihc  quiet  possession  [hereof against  the 
French,  and  their  adherents,  who  should  di- 
rectly or  indirectly  oppose  that  Succession ; and, 
with  force,  repel"  the  force  which  should  be 
brought  against  them  ; — That,  at  the  instance 
of  Che  Slatcs-Genernl,  in  pursuance  of  the  said 
Treaty,  and  separate  articles,  otir  most  gracious 
lord  uml  sovereign  his  most  excellent  majesty 
king  William  tho  ihirrl  was  invited  to  enter 
into  the  alliance  of  the  aforesaid  Treaty,  and 
into  the  agreement  of  the  said  separate  arti- 
cles ; und  thereupon,  for  restoring  and  pre- 
serving the  public  peace  and  quiet,  did  alter- 
uards,  iu  the  said  year  1689,  enter  into,  and, 
under  llie  great  seal  id"  England,  accept,  ap- 
prove, mid  ratify,  and,  in  the  most  solemn 
manner,  engage  nml  piouiise  religiously  and 
inviolably  to  observe,  the  same,  without  vio- 
lating the  said  Treaty,  or  separate  Articles,  in 
nny  article,. or  sobering  liiesamc,  to  the  utmost 
of  his  power,  to  he  violated  ! — That,  iu  1698, 
a’l'rcaly  was  projected  nnd  contrived  in  France, 
to  be  set  on  foot  between  liis  majesty,  the 
French  lung,  nml  I lie  Slat es-(jeneral , tor  a Par- 
tition of  the  -Spuni-h  monarchy  ; wheieby  many 
large  territories,  thereunto  belonging,  were  to 
he  ullotteduud  delivered  up  to  France: — That 
the  teiiour  and  design  of  the  said  lust-men- 
tioued  Treaty,  whilst  the  same  was  in  nego- 
tiation, was  communicated  to  the  said  John 
lord  Sommers,  then  one  of  llie  lords  justices  of 
England,  lord  chancellor  of  England,  nnd  one 
of  his  majesty's  must  honourable  privy-cuunci)  : 
— That  the  suit!  lord  Summers,  well  knowing 
the  most  apparent  evil  consequences,  as  well 
as  the  injustice,  of  the  said  Partition,  did  not, 
according  to  the  trust  mid  duty  of  his  said 
several  offices,  dissuade,  or  endeavour  to  ob- 
struct, its  taking  effect ; but,  on  the  contrary, 
haying  neither  regard  to  his  niqjesty’s  honour, 
engaged  bv  llie  Mid  Treaty  with  tiic  emperor 
nnd  States-Generul,  ns  aforesaid,  to  the  trade 
mid  knowu  interest  of  this  kingdom,  or  the 
peace  of  Europe,  did  advise  his  majesty  to 
enter  into  the  said  T.euty  ; and  did  so  far  en- 
courage mid  promote  the  same,  that  the  said 
Treaty  was  concluded,  and  ratified  under  tin 
great  seal  of  1'iiglaud,  then  in  the  custody  of 
the  said  lord  Sommers ; and  thereby  the  king- 
doms of^a^s  niid  |icilv,r^ie  ^..c^s  defend- 
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ine  011  the  uionnrchy  of  Spain  situate  oil  i| 
‘■oast  of  Tuscany,  or  the  adjacent  islands,  cuZ. 
irehended  under  the  nunic  ul  Santo  Stetihun.. 
’orto  Hercolo,  Orbitello,  Ti  lamonc,  p^JJj 
do n gone,  Piomhiuo,  die  towu  and  marquisai,, 
of  Final,  the  province  of  Giivpiiscuu,  pnniev- 
Im  ly  the  towns  of  Fonluriibin  and  St.  Sebas- 
tian, situate  in  that  provin—*  - — 1 — - 


mm,  stiuate  m that  province,  and  especial!, 
die  Port  of  the  Passage,  which  is  1 l.ertii, 
compiised,  with  several  oilier  pails 


belonging  to  the  said  kingdom  of  S|miu 
idlottcd  10  tlie  dauphin  fur  Lis  share  - 


and  the  crown  of  Spain,  nml  the  other  king! 
rinms,  islands,  states,  countries,  nhd  placet 
depending  thereon,  (except  such  part  as  afore! 
said,  which  was  thereby  allotted  to  ihe  dmt- 
plan  for  his  share,  and  tlie  duchy  of  Mikm 
hereinafter  mentioned;)  was  given  am]  ni. 
signed  to  tlie  electoral  prince,  eldest  son  in 
llie  elector  of  Bavaria,  for  his  slinrc,  i0 
enjoy  die  same,  to  him,  Ins  heirs,  and  sue. 
cessoi-s,  for  ever,  never  to  lie  molested  therein, 
or  on  any  pretence  of  rights  or  claim*  <,<, 
the  part  of  the  Frciicli  king,  or  the  dauphin, 
or  his  issue,  heirs  or  successois;  nor  qf 
the  part  of  the  emperor,  the  king  of  the  Ro- 
mans, the  urcli-duke  Charles  liis  second  sun, 
and  other  children,  or  his  heirs  and  successors  • 
and  tile  dutchy  of  Milan  was  thereby  agreed  to 
he  given  to  the  said  arcli-duke  for"  hi,  sharr, 
and  in  extinction  of  ull  prelcnsions  and  right.*, 
which  the  said  emperor,  the  king  of  the  Ho- 
mulls,  tin:  Said  archduke  l limits,  ivc.  migjil 
have  lo  the  said  Succession  of  Spain:  by  winch 
Treaty  it  was  also  further  agreed,  that  if  any 
prince  whatsoever  should  oppose  the  taking 
possession  of  the  shares  diereliy  agreed  on- 10 
uloresaid,  his  majesty,  the  French  king,  and  the 
.States  General  siioutd  nssi-t  01. e another 
against  such  opposition,  und  hinder  the  same 
with  all  their  power. 

“ Thar,  l.y  a secret  Article  of  die  said 
Treaty. in  like  manner  rniified  trailer  theerent 
seal  of  England,  it  was  provided,  That,  if  tho 
king  of  Spain  should  die  without  issue,  snd 
the  electoral  prince  of  Bavaria  should  after- 
wards die  without  issue,  his  electoral  highness 
of  Bavaria,  his  liither,  should  succeed  him  in 
ull  the  kingdoms,  islands,  slates,  countries,  tmd 
places,  assigned  lo  the  electoral  prince  ns  afore- 
said, mid  enjoy  the  same,  to  him,  nml  his 
children,  successors  and  heirs,  then  bunt,  or 
to  be  born,  so  us  neither  the  emperor,  his  chil- 
dren, nor  any  oilier  person,  should  or  might, 
under  any  pretext,  form  the  least  pretension  tu 
that  Succession  ; his  majesty;  the  French  king, 
and  States  General  thereby  engaging  H em- 
selves  to  employ  all  their  power,  by  land  and 
by  sea,  for  maintaining  the  order  eslabli-hed-hy 
the  said  secret  Article,  relating  to  the  Succes- 
sion of  the  monarchy  of  Spain. 

That  the  snid  Treaty  was  ratified  ondw 
the  great  seal  of  England  (then  in  the  custody 
of  the  said  lord  Sommers),  ns  an  agreement  be- 
tween his  ninjf  sty,  the  French  king,  nnd  Slates 
General,  notwithstanding  the  said  lord  S"in" 
ujers  wclljkjiew  ^11^  the  si^ne.  had  been  t«0* 


12uv)]  PAUL.  IILSTOHY,  Id  Whum  ill. 
(.lulled  between  his  majesty's  cummininners 
ami  tlie  French  ambassador  or  the  corara&- 
siuuer  of  the  French  king  only,  and  thut  the 
purport  thereof  hud  never  been  communicated 
tu  tho  Suites  General  nt  the  time  of  the  ratifi- 
cation tlisreof  under  the  great  seal  of  Engluml, 
notwithstanding  the  negotiation  thereof  hi 
llolluud. 

“11.  Thne,  for  i he  more  efiertiml  enrrying 
on  tin;  noil  'treaty,  one  or  more  commission  or 
commission*  was  or  were  prepared,  amended, 
tnlarard  or  altered,  by  the  said  lord  Somiucrs, 
without  any  lawfid  warrant  for  his  so  doing  ; 
vvheicuuto  the  said  lord  Summon,  contrary  10 
the  duty  of  ilic  said  several  offices,  ami  in 
violation  of  the  great  trusts  reposed  in  him,  in 
or  about  I lie  mouth  of  September,  loot),  with- 
out coimn indenting  the  same  to  die  rest  of  the 
then  lords  justices  of  England,  or  advising  in 
conncii  with  his  maje-rv's  pnvy  comicil  there- 
upon, did  presume  to  affix  die  great  seal  of 
England.— Tlmt  no  certain  persons  of  known 
honour,  fidelity,  nod  experience,  were  therein 
r.uaumitrd  commissi'  mere  at  the  time  of  the 
affixing  the  great  seal  of  England  thereto  ; hut 
a blank,  or  empty  space,  was  left  in  the  said 
commission  or  commissions,  nt  the  time  of  the 
sealing  thereof,  wherein  tile  commissioners 
names  were  to  he  afterwards  inserted  beyond 
the  seas : notwithstanding  which,  an  unlimited 
power  was  thereby  granted  to  the  comiuis- 
liouen,  whose  nnmes  were  therein  alienvurds 
lo  be  inserted  as  aforesaid,  nr  t<»  either  of  them, 
without  any  written  instructions  whatsoever, 
to  restrain,  guide,  or  direct  them  in  the  exercise 
thereof,  in  Ids  majesty's  name,  to  confer  and 
treat  with  the  Commissioner  or  deputy,  or  com- 
missioners or  deputies,  of  the  French’  king,  and 
also  with  tile  couindssioners  Or  deputies  of  the 
Scutes  Geuer.i!,  lor  preserv  ing  the  public  peace, 
und  touching  the  Succession  to  the  crown  of 
Spain,  und  ids  majesty  did  thereby  engage 
hniijclf  to  approve,  nilifv,  and  confirm  what- 
soever should  he-  thereupon  conclmleri  by  them 
, Or  either  01  them. 

“ 11  LThat  thestiid  lord  S.  contrary  lo  the  duty 
Cl'  Ids  said  ullite  of  lord  chancellor, 'did  ntlix  the 
great senl  of  Englunri  to  the  said  commissiun  or 
commissions,  not  linving  first  received  uny  law- 
ful warraut  lor  that  purpose  : in  hopes  of  con- 
cealing which  evil  nod  must  dangerous  practice, 
the  said  lord  S.  after  he  had  sealed  the  said  com- 
mission or  commissions,  used  his  endeavours  to 
procure  a warrant  lo  lie  transmitted  to  him  for 
affixing  the  great -seal  to  the  said  commis- 
sion or  commissions,  luid  that  it  might  nut  be 
knmvu  but  that  he  hail  it  in  due  time. 

“ IV.  That  the  said  lord  S.  contrary  to  the 
duty  of  his  said  several  otliues,  affixed  the  great 
seal  of  luighmd  to  the  ratification  of  l he  said 
Treaty  made  m the  veur  of  our  Lord  1698,  not 
having  first  coiimmmcoicd  the  same  tu  the  rest 
pf  the  thru  ioids  justices  of  England,  or  advised 
in  council  with  his  umjesiy's  privy  council  thrre- 
ii pen  ; and,  nt  the  time  of  his  affixing  the  great 
seal  thereto,  one  entire  Monk  sheet  and  many 
Pllier  blanks  were  left  in  the  milt  ralilicjtion, 
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with  an  intent  to  he  afterwards  filled  up  by 
other  persons  beyond  the  sens,  as  should  be 
thought  lit. 

" V.  Thut,  in  1699,  unother  Treaty  wns  en- 
tered into,  in  pursuance  of  the  said  Treaty  nmdo 
iu  1698,  and  concluded  by  and  between  Ins  mile 
jestv,  the  Krencli  king,  and  the  States  General, 
anil  also  ratified  under  dm  great  seal  of  Eng- 
land, then  in  the  custody  of  the  said  lord  S. 
whereby  rlie  kingdom  of  Spain  fin  case  his  Ca- 
tholic majesty  should  die  without  issue)  was 
agreed  to ’he  divided,  and  ninny  large  territories 
thereof  were  ulloued  to  tho’  dauphin  for  his 
share;  which  TrvaLiin  were  evidently  destructive 
of  die  trade  of  this  realm,  dishonourable  to  bis 
mftjnty,  highly  injurious  to  the  interest  of  the 
Protestant  religion,  and  muiifesily  tended  to 
disturb  the  general  pence  of  Europe,  by  idlrring 
the  balance  of  power  therein,  and  strengthen- 
ing France  against.  Lite  good  friends  mid  ancient 
allies  of  pur  . sovereign  lord  ibe  king. 

“ VI.  Thal  wkerens,  by  the  laws  and  usages  of 
this  realm,  nil  commissions  under  the  great  seal 
of  England,  for  the  making  any  treaties  or  nlli- 
nnccs  with  any  foreign  primes,  states,  nr  potcu- 
mtes,  und  nil  ratifications  under  the  great  seal 
of  all  mrli  treaties  or  alliance*,  ought  to  be  ca- 
rolled mid  entered  of  record  io  the  court  of 
CJiuucorv,  with  or  by  I he  protlionoluiy  of  the 
said  court,  for  a perpetual  memorial  thereof: 
auii  that  the  merchtuiis  und.  other  subjects  of 
Enghuut,  having  commerce  or  correspondence 
iu  Ibreign  purls,  may  not,  through  ijooruuce  Ml’ 
the  same,  inrur  the  pains  null  penalties  by  dm 
law  due  to  those  who  shall  any  ways  infringe, 
break,  or  net  emilrury  to  such  mattes;  he  the 
said  lonl  Sommers,  not  mi  ud  mg  the  duty  of  I us 
office,  did  not  in  any  manner  enrol  or  enter  ol 
record,  or  cause  to  he  enrolled  or  entered  of 
record,  any  of  the  said  commissions  or  rauficu- 
tioiu.  in  live  foregoing  articles  mentioned,  ns  by 
the  duty  of  his  pluce  he  slvould  nuri  onglit  to 
have  done;  but  so  to  do  did  totally  neglect  and 
nuiii,  iu  lireach  of  his  duty,  und-  in  violation  nl 
the  laws  of  tlffi  realm, 

“ VII.  Hint  l he  said  lord  S.  when  the  custody 
of  tlie  great  sun!  rtf  England  was  committed  tu 
him,  dal  swear,  w HI  and  tiuly  to  verve  our  so- 
vereign lonl  the  king,  nud  hn  peuplr,  p<a>r  and 
rich,  alter  the  laws  and  usages  of  tins  retilm, 
and  trnlv  to  counsel  die  king,  and  his  counsel 
to  keep,’ and  not  to  know  nor  fitter  the  hurt  or 
disinheriting  nl  the  king,  in’  thut  die  rights  of  llu; 
crown  should  he  decreased,  as  fiir  forth  as  lie 
might  lei.  it ; und  if  he  could  nut  let  it,  that  lie 
would  make  it  clearly  and  expressly  to  he  knunu 
unto  the  king,  wilhliis  true  advice  und  counsel; 
anil  thut  lie  should  do  uml  purchase  the  kiug» 
profit  in  all  he  reasonably  mielil ; nr  to  thut  ef- 
fect: and  die  said  lord  S.  afterward*  took  die 
suid  oadi.  ns  lord  chancellor  of  Englund.— Tlmr 
the  said  lord  S.  being  lurd  keeper  of  the  great 
seal,  or  lord  chancellor  of  England,  mid  ulie’OI 
bis  majesty's  umst  honourable  privy  council, 
whilst  this  nitltou  was  engaged  in  a redions  und 
must  expensive  war  against  die  French  king,  fur 
preserving  die  balance  and  liberties  of  Europe, 
m"  Southampton  I .ihnay  Diguirutciovfii  in  it 
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mitl  almost  exhausted  with  supplies  and  taxes 
for  carrying  on  the  snme,  anti  under  such  henry 
debts,  ns,  without  the  utmost  frugality,  nr  lay- 
iugiinsu]!  portable  taxes  on  the  commons' of  Eng- 
latid,  were  impossible  to  be  sutislied,  contrary 
to  his  said  oath,  did  pass  many  great,  unreason- 
able, and  exorbitant  Grants,  under  die  great  seal 
of  England,  of  divers  manors,  lordships,  lands, 
tenements,  hereditaments,  revenues,  and  inte- 
rests, belongiug  to  the  crown  of  England, 
amounting  to  n most  prodigious  and  excessive 
value ; and  did  ndvise,  promote,  nnd  procure, 
divers  great,  unreasonable, and  exorbitant  Grants 
to  lie  made,  of  several  of  the  late  Forfeited  Es- 
t aces  in  Ireland,  in  contempt  of  the  advice  of 
his  majesty’s  most  dutiful  ami  loyal  subjects  the 
commons  of  England  in  parliament  assembled, 
and  without  any  regard  to  his  majesty’s  most 
gracious  assurance  thereupon  to  both  Ins  houses 
ot  parliament ; and  engaged  to  procure,  and 
accordingly  did  procure,  divers  acts  prepared 
for  confirming  the  said  Grants  in  parliament  in 
Ireland,  tn  be  approved  in  council  in  England  ; 
and  afterwards  remitted  the  same,  under  the 
great  seal  of  England,  to  he  passed  into  laws  in 
Ireland. 

“ VIII.  That  the  said  lord  S.  during  the  time 
of  his  being  Lord-Keeper  of  ihe  great  seal  nnd 
lord  chancellor  of  England,  did  not  only  receive 
nnd  enjoy  the  fees,  profits,  and  perquisites,  of 
or  belonging  to  the  great  seal,  established  by 
law  as -a  suliicient  and  ample  recompense  anil 
reword  for  the  faitiiliii  discharge  of  that  high 
station;  but  also,  as  a further  encouragement, 
through  his  majesty's  most  abundant  grace  aiul 
bounty,  received  an  annual  pension  or  allow- 
ance from  the  crown  of  4,000/.  and  many  other 
profits  and  advantages ; notwithstanding  which, 
the  said  lord  8.  not  being  conn-nted  therewith, 
contrary  to  his  suid  oath,  begged  and  procured 
for  his  own  benefit  many  great,  unreasonable, 
and  exorbitant  Grants  of  several  manors,  lands, 
tenements,' ’rents,  hereditaments,  and  revenues, 
belonging  .to  the  crown  of  England: — Thgt,  in 
or  nbouc  the  month  of  April  1097,  the  said  lord 
.Sommers,  being  then  lotd  chancellor  of  England, 
and  of  his  majesty's  mnst  honourable  privy- 
council,  contrary  to  his  said  oath,  did  procure 
nnd  puss  a Grant  under  the  great  seal  of  Eng- 
land,'without  any  retd  consideration  whatso- 
ever, to  Joseph  Jefcyll,  esq.  and  his  heirs  for 
ever,  of  the  manor  er' manors  of  Rygnie  and 
llowligh,  with  till  mid  singular  their  rights, 
members,  and  appurtenances,  situate  nnd  being 
in  the  palish  Of  Rygate,  or  elsewhere,  in  the 
county  of  Surrey,  and  of  all  quit-rents,  rents  of 
assize,  free  rents,  couveutionary  rent-,  copyhold 
and  customary  ient“,  and  all  other  rents  what- 
soever, to  the  said  manor  or  manors  belonging 
or  appertaining,  with  the  site  of  the  ruined 
castle,  and  of  all  other  demesne  lands  of  the 
said  manor  nr  manors,  with  the  rents  reserved 
on  nay  leases  then  in  being,  of  any  parts  there- 
of, and  of  all  other  lands,  meadows,  feedings, 
pastures,  messuages,  bouses,  edifices,  buildings, 
bams,  stables,  dove- houses,  tolls  of  market  or 
fairs,  with.tlie  apd  also  o£ 
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all  warrens,  chuces,  parks,  commons,  woods 
underwoods,  -woodlands,  waste  grounds,  courts! 
leet,  courts- baron,  anil  other  courts,  services 
franchises,  htriots,  hues,  issues,  amerciaments! 
and  all  other  profits  and  perquisites  of  Ure  said 
courts,  rights,  royalties,  and  jurisdiction^  and 
of  divers  other  matters,  hereditaments,  and  ap- 
purtenances, to  the  said  manor  or  manors  or 
either  of  them,  or  to  the  royalties  thereof  ’lie. 
longing,  or  in  any-wise  appertaining ; which 
premises  were  parcel  of  the  demesnes  and 
revenues  of  the  crown,  and  of  the  value  of 
12,000/.  and  upwards  : — That,  under  pretence 
of  purchasing  divers  fee-farm  rents,  nnd  other 
rents,  vested  in  trustees  for  sale  thereof  in 
pursuance  of  several  acts  of  parliament,  made 
m the  reign  of  his  late  majesty  king  Charles  2 • 
the  said  lord  Somers,  in  1697,  procured  a war! 
rant  from  his  majesty,  under  his  sign  manual 
to  the  commissioners  of  the  treasury  then  be! 
ing,  to  contract,  or  give  warrant  to  the  trustees 
for  sale  of  fee-lhrm  rents  to  contract,  with  Hum- 
phrey Hetherington,  esquire,  orsuchas  lie  should 
nominate,  for  as  many  fee-farm  and  other  rents, 
then  remaining  unsold,  except  such  rents  as 
were  set  apart  for  payment  of  pensions  in  tlis 
pension-deed,  as  should  amount  urtto  800/.  per 
annum,  at  the  rate  of  16  years  purchase ; and 
that,  upon  such  contract,  the  said  commissioners 
of  the  treasury  should  give  warrant  for  convey- 
ing tire  said  rents  to  the  said  Humphrey  Hethe'r- 
ington,  or  such  ns  he  slinuld  appoint;  and  his 
heirs: — That,  uhder  the  like  pretence,  and  at 
or  about  the  same  time,  the  said  lord  S.  pro- 
cured another  warrant  from  I115  majesty,  under 
his  sign  manual,  to  the  said  commissioners  of 
the  treasury,  to  contract,  or  give  warrant  to  the 
said  trustees  to  contract,  with  Rtl.  Alloy,  esq. 
or  such  as  lie  should  nominate,  for  ns  many 
fee-farm  nnd  Other  rent*,  then  remaining  un- 
sold, except  ns  aforesaid,  as  should  unioimt  to 
700/.  per  annnm,  at  the  rate  of  sixteen  years 
purchase;  and  that,  upon  the  said  contract,  the 
said  commissioners  should  give  wnt  rant  for  con- 
veying die  said  rents  unto  the  said  Rd.  Aduy, 
nr  such  as  he  should  nominate,  and  bis  heirs:— 
That,  under  the  like  pretence,  and  <it  or  about 
tire  sumo  time,  the  said  lord  S.  procured 
another  warrant  from  his  majesty,  under  las 
sign  manual,  to  the  said  commissioners  of  the 
treasury,  to  contract,  or  give  warrant  to  tire  said 
trustees  to  contract,  with  Samuel  Newton,  esq: 
or  such  as  he  should  nominate,  for  as  many 
fee-farm  and  other  rents,  then  remaining  unsold, 
except  ns  aforesaid,  as  should  amount  onto 
600/.  per  annum,  at  the  rate  of  16  years  pur- 
chase : and  that,  upon  such  contract,  the  said 
commissioners  should  give  warrant  for  convey- 
ing the  saitl  rents  unto  the  said  Samuel  Newton, 
or  such  as  he  should  nominate,  and  bis  heirs : — 
That,  in  pursuance  of  warrants  of  the  said  com- 
missioners of  the  treasury  thereupon,  certain 
contracts  were  made,  or  pretended  to  be  mtuie, 
with  the  said  Humphrey  Hetherington,  Richard 
Aduy,  and  Samuel  Newton,  for  the  real  saleot 
divers  fee-farm  rents,  and  other  rents,  of  the 
..seyera!  and.  resyiet^jve(yeurly.yalues  aforesaid ; 
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by  virtue  wluaeof,  the  said  Humphrey  Hether- 
ington,  Richard  Adny,  amlSauiucl  Newton,  bc- 
cauie  obliged  to  pay  into  the  receipt  ol'liis  ma- 
jesty’s exchequer  nt  We&tnuuster,  fur  die  pur- 
chase of  the  several  uurl  respective  rent'  to 
tliem  respectively  to  be  couveyed,  as  aforesaid, 
die  sums  herein  after  mentioned ; liint  is  to 
say,  The  said  Humphrey  lletheriiigtoo  12,1100 /. 
the  said  ltd.  A dnv  1 1,300).  aud  the  said  Siuuuel 
Newton  9,6001. -That,  in  pursuance  of  such 
cuutrncts,  or  pretended  contracts,  through  ihu 
power  of  the  said  lord  Sonmicrs,mtd  by  his  means 
and  procurement,  divers  lee-farm  rents,  aud 
other  rents,  were,  by  ceitain  indentures  tnpur- 
litc  of  bargain  and  sale,  bearing  date  on  or 
about  the  dth  of  Jan.  1697,  in  considers  ion  of 
3,S00/.  therein  mentioned  to  have  been  paid  by 
the  said  Humphrey  Hetherington,  unto  his  ma- 
jesty, at  the  receipt  of  his  exchequer  at  West- 
minster, or  by  other  assurance  in  the  luw, 

Ented  and  conveyed  by  the  said  trustees,  by 
appuiutmout  of  the  said  Humphrey  Hetlicr- 
ingtwii,  to  Leonard  Hancock,  of  Gheshunt,  in 
the  county  of  Hartford,  esquire,  and  John 
Warner,  of  the. parish  of  St,  Clements  Danes, 
in  the  county  or  .Middlesex,  goldsmith,  and 
their  heirs  And,  by  other  indentures  of  bar- 
gain und  sale,  of  the  same  date,  or  other  assur- 
ance in  the  law,  divers  other  fi  e-form  rents, 
aad  other  rents  therein  mentioned,  in  consi- 
deration of  9,0001.  therein  mentioned  to  have 
been  paid  by  the  said  Humphrey  Uethcrington 
to  his  majesty,  at  the  receipt  of  his  exchequer 
at  Westminster,  being  the  residue  of  the  said 
turn  of  12,SQ0/.  were,  by  the  said  trustees, 
granted  and  conveyed  to  (lie  said  Humphrey 
Helheringtun,  and  his  heirs;  which  fee-l'ann 
and  other  rents,  so  couveyed  unto,  or  by  the 
appointment  of,  the  mid  Humphrey  Hei  bering- 
tnn,  amount  to  the  lull  yearly  value  of  800/. — 
Aud,  by  other  indentures  of  bargain  and  sale, 
of  the  same  date,  or  other  assurance  in  the  Ian, 
aud  in  consideration  of  9,4001.  therein  men- 
tioned to  have  been  paid  bv  the  said  Richard 
Adny  unto  his  majesty,  at  the  receipt  of  his 
exebequerut  Westminster,  otlter  fee-form  rents, 
and  other  rents,  were,  by  the  appointment  of 
the  said  Rd.  Adnv,  granted  aud  conveyed,  by 
the  said  trustees,  to  the  said  Leonard  Hancock 
and  John  Wnrurc,  and  their  heirs. — And,  by 
other  indenaires  of  bargain  anti  sale,  of  the 
same  date,  or  other  assurance  in  the  law,  in 
cnnsidcration  of  8,800/.  in  the  same  indentures 
mentioned  to  have  liceu  paid  by  the  said  ltd. 
Adny  to  bis  majesty,  at  the  receipt  of  his  ex- 
chequer at  Westminster,  (being  the  residue 
of  the  siiid  sum  of  11,200/.)  divers  other  fee- 
form  rents,  and  other  rents  therein  meal  ioncct, 
were  granted  and  conveyed,  by  the  said  trustees, 
to  the  said  Kd.  Adny  ami  his  heirs ; wlncll  fee- 
farm  und  other  rents,  so  conveyed  to  or  by  die 
Appointment  of  the  said  ltd.  Adny,  amount  to 
the  full  yearly  value  of  700/.  per  annum. — And, 
by  ocher  indentures  of  bargain  and  sale,  bear- 
ing date  on  or  about  the  251  h of  April  1698,  or 

other  assurance  in  die  law,  in  consideration  of 
8,-tOO/.  therein  mentioned  to  have  been  paid  by 
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the  said  Samuel  Newton 'to  his  majesty,  nt  the 
receipt  of  his  exchequer  at  Westminster,  other 
fee-farm  rents,  and  other  rents  therein  mention- 
ed, were,  by  the  appointment  of  the  said  Samuel 
Newton,  granted  mid  conveyed,  by  the  said 
trustees,  to  the  said  Leonard  Hancock  and  John 
Warner,  and  their  heirs. — And,  by  other  inden- 
ture of  bargain  ami  sale,  of  the  some  date,  or 
other  assurance  in  law,  in  omsiderauoii  of 
7,200 L tlierciu  mentioned  to  linve  been  paid  by 
the  said  butnucl  Newton  to  Ins  mnjesty,  at  the 
receipt  of  his  exchequer  tit  Westminster  (being 
the  residue  r.f  the  said  turn  of  9.600/.)  divers 
other  fee-farm  rents,  and  other  rents  therein 
mentioned,  were  granted  and  conveyed,  by  the 
<aul  trustees,  to  the  said  Samuel  Newton  and 
his  heirs ; n hicli  said  several  rents,  so  conveyed 
unto  or  by  the  appointment  of  llie  said  Siuuuel 
Newton,  amount  to  tbe  yearly  vulue  of  600/. — 
That  the  said  several  manors  and  rents  afore- 
said were  granted  to  the  said  Joseph  Jckyll, 
Humphry  Hellnrington,  Rd.  Adny,  and  Samuel 
Neivton,  and  their  heir?  respectively,. ns  afore- 
said. in  trust  only  for  the  said  loril  Sommers 
und  his  heirs. 

“ IX.  That  the  said  lord  S.  in  order  to  procure 
n grunt  of  the  said  fee-form  renu  foi  his  own  be- 
nctit,  whilst  he  was  lord  chancellor  of  Kugluud, 
and  nne  uHiis  majesty's  most  honourable  privy 
council,  whilst  liis  mnjesty  was  engaged  in  the 
said  war,  and  the  tuition  tinder  sucb  heavy 
debts  ns  aforesaid,  did  enter  into  vet crnl  trea- 
ties, ami  had  many  cmiimunications,  with 
divers  persons  iui rusted  with  the  care  nnd  ina- 
nogenicnt  of  the  said  fee-farm  rents : and  par- 
ticularly with  Reginald  Mnrriot,  of  the  parish 
of  St.  Clement  Danes  ill  the  county  of  Middl'x, 
auditor  of  tlie  rates,  or  acting  as  anditor;  and 
with  John  Digby,  of  the  parish  of  St.  Bride's, 
London,  clerk  of  the  trustees  for  sale  of  the 
said  lee-form  rents,  and  oilier  evil-disposed 
persons  ; and  for  enronrugitlg  the  said  Alnmot. 
Dig  by,  and  other?,  to  disenrer  to  him  such  par- 
ticular fee-farm  and  other  rents  ns  then  ie-. 
ninined  undisposed  o4  to  die  intent  the  said 
lord  S.  might  beg  the  suine,  he  the  said  lord  S. 
contracted  and  agreed  with  the  said  .Harriot, 
to  give  tlie  said  Mnrriot,  for  himself  am)  his  ac- 
complices, as  a reward  lor  the  said  discovery,- 
one  full  fourth  purr  of  all  such  rents  so  disco- 
vered, whereof  tlie  said  lord  .Sommers  should 
procure  a grant  from  the  crown;  and  accotd- 
mgly  the  stud  several  grants  from  tlie  said  trus- 
tees to  the  said  Hancock  and  Warner,  being 
together  of  the  yearly  value  of  000/.  per  annum 
and  upwards,  were  so  made,  by  the  direction 
ot  tlie  said  lord  Sommers,  in  trust  for  the  said 
Mnrriot,  Digby,  or  others. 

“ X.  That,  notwithstanding  the  said  pretend- 
ed contracts  nnd  payment*,  tlierc  was  not  nay 
sura  of  money  wimtl-ocver  realW  «ud  bona  lido 
paid,  as  the  consideration  of  the. conveyances 
of  the  said  rents,  from  the  suid  trustees;  but 
surh  contracts  and  payments  of  the  said  several 
considerations,  Amounting  in  tile  whole  to 
S‘.l,609l.  were  culouruMy  and  fraudulent!.*  con- 
trived and  made,  by  the  direction  of  tlie  said 
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lord  Sommers,  contrary  to  his  said  oath,  in  de- 
ceit of  his  majesty)  (Uid  elusion  of  the  said  acts 
of  parliament. 

XI.  That  umny  quit  rents  mid  copyhold 
rents,  standing  in  charge  ns  parcel  of,  or  be- 
longing to,  several  manors,  or  repined  manors, 
rents  rt6eried  upon  lenses  or  estates,  the  rever- 
sion whereof  was  in  Ins  said  majesty  king 
Charles  2nd  ut  the  mukiug  the  said  acts,  rents 
conveyed  hefore  in  lease,  or  granted  to  other 
persons,  rents  appropriated  by,  or  in  pursuance 
of,  net  or  acts  ot  parliament  tor  payment  of 
pens  oust  stipend*,  salaries,  annuities,  alms, 
und  allowunr.es  for  the  maintenance  of  grammar 
schools  or  scholars,  or  for  or  towards  the  repa- 
ration of  churches,  chapels,  highways,  causeys, 
bridges,  schools,  alms-houses,  castles  or  other 
uses,  and  many  quit  rents  of  manors,  and  other 
rents,  by  act  of  parliament  united  and  annexed 
to  the  castle  ot  Windsor,  with  intent  to  sup- 
port and  maintain  the  yearly  reparations  and 
charges  of  the  said  ensile,  and  discharge  nnd 
pay  the  fees  and  wages  of  the  officers,  servants, 
and  attendants  in  the  same  castle,  and  the 
forests,  chases,  and  parks  to  the  same  belong- 
ing, mid  for  many  years  applied  according  to 
the  intention  of  the  said  act,  and  also  many 
quit  rents  of  or  belonging  to  divers  ancient 
manors,  heretofore  mid  yet  parcel  of  tlio  de- 
mesnes or  possessions  of  the  crowu,  as  if  the 
same  laid  been  entire  fee-farm  rents,  issuing 
out  of  those  imuiors,  were  by  the  aforesaid  se- 
veral indentures  of  bargain  and  sale,  through 
the  direction  and  power  of  the  said  lord  S.  con- 
veyed, by  the  said  trustees  for  sale  of  I'ee-farin 
rents,  to  the  said  Humphry  Hetheriugton,  lid. 
Adny,  and  Samuel  Newton,  nnd  to  the  said 
Huncock  and  Warner,  and  their  heirs,  or  unto 
some  of  them,  contrary  to  die  true  intent  und 
meaning  of  the  said  acts  of  parliament,  to  the 
great  vexation  and  oppression  of  umny  of  his 
majesty's  good  subjects,  and  creating  many 
new  and  unreasonable  charges- on  other  reve- 
nues of  (be  .crown. 

“ XII.  That,  by  the  directiou  of  the  saiD  lord 
S.  the  said  Humphry  Hctlicringtoo,  Rd.  Adny, 
Samuel  Newton,  Leonard  Hancock  and  Joint 
Warner,  surrendered  several  of  the  said  rents 
to  them  granted  as  aforesaid,  amounting  to  the 
yearly  value  of  347/.  11j.  5 £/i.  on  suggestion 
that  thesnme  were  cither  conveyed  before  in 
leuse,  set  apaitfor  payment  of  peusions,  old  su- 
pers, bad  or  illeviable,  or  part  thereof  bad  or 
dleviable,  nr  wrong  conveyed:  and  the  said 
lord  s,  in  1(399,  being  then"  lord  chancellor  of 
.England,  and  one  of  his  majesty's  most  honour- 
able privy-council,  in  breach  of  hi.  duty,  and 
contrary  to  the  law  s mid  statutes  of  this  realm, 
procured  other  rents,  of  the  yearly  value  of 
391/.  0*.  3id.  to  he  allowed  by  way  of  reprize, 
nnd  to  he  conveyed  to  ltd.  Adny,  and  his  heirs, 
in  trust  lor  the  said  lord  S.  and  his  heirs,  as  if 
die  said  yearly  rents  of  347/.  111.  u^d.  so  sur- 
rendered, had  been,  really  and  bona  tide,  pur- 
chased, in  pursuance  of  the  said  acts  for  sale  of 
fe©-fnrin  rents. 

“ XIII,  That,  in  1695,  the  ^aid  lorjl  S,  being 
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then  lord  keeper  of  the  great  seal  of  England 
as  also  one  of  his  majesty's  most  bonuSSE 
pnvy-coum-.il,  together  with  Edward  earl  i,f(|r. 
ford,  then  first  commissioner  for  executing  tlu- 
office  Of  lord  high  admiral  of  England,'  and 
commander  in  chief  of  bis  majesty's  'navy 
ro.vol > a“d  one  of  his  Wujesty’s  most  honour- 
able  privy-council,  Richard  earl  of  Bellamoiu 
in  die  kingdom  of  Ireland,  governor  of 
York  nnd  New-Englnnd,  and  others,  then  in 
high  stations,  nnd  in  great  power  and  anti, urj. 
ty,  procured  a commission  to  he  granted  unto 
one  Win.  Kidd,  n person  of  evil  fame  and  re- 
putation, nnd  since  that  time  convicted  of  pi- 
racy, to  apprehend,  and  take  into  his  custody 
divers  persons  therein  named,  nnd  all  such  nil 
rates  as  the  snid  Kidd  should  meet  with  upon 
the  coasts  or  sens  of  America,  or  in  any  other 
sens  or  parts,  with  their  ships  and  vessels,  and 
also  such  merchandizes,  goods,  and  wares,  ns 
should  be  found  on  hoard,  or  with  them  And 
afterwards  the  said  lord  S.  in  1697,  with  the  as- 
sistance of  the  said  earl  of  Orford,  nnd  other 
persons  aforesaid,  procured  a Grant  from  his 
majesty ; nnd  the  said  lord  Sommers  passed  the 
same  under  the  great  seal  of  England;  where- 
by all  nnd  whatsoever  ships,  vessels,  goods, 
merchandizes,  treasure,  nnd  other  tilings  what- 
soever, which,  since  the  SOtli  day  of  April, 
1696,  had  been  taken  or  seized  upon  or  with, 
or  did  belong  to.  or  which  should  betaken  or 
seized  upon  or  with,  or  did  or  should  belong  to, 
Tlmmas  Soo,  John  Irelands,  Thomas  Woke, 
nnd  William  Maze,  in  the  said  let lers-pa tents 
mentioned  to  have  been  complained  of,  und 
informed  against,  for  committing  many  robbe- 
ries, piracies,  and  depredations,  upon  the  sens 
in  the  parts  of  America,  and  other  places,  but 
never  convicted  or  attainted  fur  the  same ; or 
which,  since  the  said  30th  day  of  April,  1690', 
had  been  taken  or  seized  upon  ; or  which  did 
or  should  belong  to  any  of  the  adherents  of  the 
said  Thomas  Soo,  John  Ireland,  Thomas 
Wilke,  und  William  Maze,  or  any  other  pi- 
rates, freebooters,  and  sea-rovers,  by  the  said 
William  Kidd,  nr  other  commander  of  the  Ad- 
ventnre-gally ; or  which  hy,  or  by  means  of  the 
said  ship  or  pally,  should  he  taken,  or  forced  on 
shore,  in  any  of  his  majesty's  plantations  of 
America ; were  granted  unto  the  said  Richard 
earl  of  Bellamont,  and  unto  Edmund  Harrison, 
merchant, Samuel  Newton,  gent.  William  Row- 
Icy,  gent.  George  Watson,  pent,  and  Thomas 
Reynolds,  of  St.  Martin's,  " * •,  their  execu- 
tors, administrators,  and  assigns,  to  their  own 
sole  use  and  benefit,  and  as  their  own  proper 
poods  und  chattels,  without  any  account  there- 
of or  therefore  to  he  made;  in  which  Grant, 
the  name  of  the  said  Samuel  Newton  was  used 
io  trust,  and  for  the  only  benefit  and  ndvan- 
tnge  of  the  said  lord  Sommers:  Which  said 
Grant,  under  the  great  seal  of  England,  mani- 
festly tended  to  the  destruction  and  discourage- 
ment of  trade  and  navigation,  the  great  li»> 
and  prejudice  of  merchants  and  utliers.  bcmg 
his  majesty's  subjects,  or  subjects  of  the  lnenw 
and  allies  "of  his  majesty,  anil  the  dishonour  ol 
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the  king  mid  kingdom  ; mid  the  said  Intd  Soni- 
meiswus,  by  procuring  mid  pushing  the  said 
Grant.  guilty  ol  11  nutation*  breach  of  his  duty. 

••  XIV-  'I  hut  tlic  said  John  lord  Sommers,  to 
the  great  oppression  of  the  subject,  und  contrary 
to  Mugnu  Cliurta,  and  divers  good  statutes  of 
this  reolm.anil  in  manifest  hreuch  and  vndation 
of  Ids  oath  ns  hu  d high  chancellor  nf  England, 
hath,  in  several  canses  depending  before  him,  by 
many  extraordinary  methods,  and  umvarranta- 
ble  practices,  for  several  years,  delayed  prncrc-d- 

Sin  ihe  said  Causes;  and,  by  colour  of  his 
e,  hath  made  divers  arbitrary  ami  illegal 
urdeis,  in  subversion  of  the  luivs  aud  statutes 
of  this  renltn ; and  hath,  of  his  own  authority, 
reversed  judgments  given  in  tlie  court  of  ex- 
chequer, and  without  calliug  before  him  the 
barons  of  the  Exchequer  to  hear  their  informa- 
tions, and  die  causes  of  dieir  judgments,  ns  tile 
statute,  iu  iliosc  cases,  expressly  directs;  'as- 
suming thereby  to  himself  an  arbitrary  and  il- 
legal power:  And  bath  declared  and  uliirmed, 
in  public  places  of  judicature,  That  particular 
subjects  might  have  rights  and  interests,  with- 
out any  remedy  for  recovery  of  the  same,  un- 
less by  petition  to  tlie  person  of  the  king  only ; 
or  to  that  effect : Which  position  was  higldy 
dangerous  to  die  legal  constitution  of  this  king- 
dom, aud  absolutely  destructive  to  diepropeity 
of  die  subject. 

“ Aud  the  said  knights,  citizens,  and  burgesses, 
by  protestation,  saving  to  themselves  the  liberty 
of  exhibiting, ill  any  tune  herr after,  any  further 
articles,  or  other  accusation  or  impeachment, 
against  the  said  lord  Summers ; und  also  of  re- 
plying to  his  answers,  which  he  shall  make  unto 
the  said  articles,  or  any  of  them  ; and  of  offer- 
ing pruofs  to  ail  and  every  .tlie  aforesaid  arti- 
cles, and  to  all  und  every  other  articles,  im- 

Eenrbmeiit,  or  uccusalion,  which  sltull  he  exhi- 
ited  hy  them,  us  the  cause  shall,  according  to 
the  course  of  i.urliaineut,  require ; do  pray, 
That  the  said  John  lord  bummers  may  be  put 
to  answer  die  said  criik.es  and  misdemeanors  ; I 
and  that  such  proceedings,  examinations, 
trials,  und  judgments,  may  be  thereupon  lmd 
and  given,  us  i,  agreeable  to  law  and  justice.’’ 
Lord  Smimeis't  Ama  cr  to  the  Articles  of  bn- 
■peuc/tinciit.]  May  SI.  The  lord  Sommers  deli- 
vered his  Answer  to  the  Articles  of  Impeach- 
ment of  die  house  of  commons  against  him. 
Which  was  read,  by  the  clerk,  ns  follows ; 

11  The  Asswt.it  ol  Jobs  Lord  Sommers,  linron 
of  F.veslittm,  to  the  Articles  exhibited,  by 
the  itnighls,  citizens,  and  burgesses,  in  par- 
liament assembled,  in  tbc  mime  of  them- 
selies  and  of  till  the  commons  of  England, 
in  maintenance  of  their  Impeachment 
Against  him,  tor  high- crimes  and  misde- 
meanors supposed  to  be  hy  him  committed. 
" The  said  Lord  Smnmcfs,  saving  to  himself 
all  nrh-antages  of  exception  to  the  said  Article-, 
and  uf  not  being  prejudiced  by  uny  words  or 
want  of  form  in  ibis  l-.is  Answer;  and  nl*o 
caving  to  hiinw-lf  uii  rights  and  privileges  bc- 
longiug  to  IpHluSS  iTO|eVMte;l^stitqfnl|4?v 
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realm;  fur  Answer  to  the  said  Articles,  humbly 

allilll  : 

*'  I.  To  the  first  Article.  That  lie  believes 
die  now  emperor  of  Germany  und  the  Slates 
General  of  the  United  Provinces  being,  iu  die 
year  1689,  engaged  in  a war  with  Trance,  a 
Treaty  and  nliiunce  was  concluded  between 
diem,  and  a separate  article  then  made,  to  die 
etfect  in  this  Article  mentioned ; anil  that  Ins 
sacred  majesty  did  nficrwnrds  enter  into,  rari- 
ty, and  apprme  the  some;  iu  whicb-Treuty, se- 
parate articles,  and  ratification,  (for  more  cer- 
laiuty  thereof)  he  referretb  himself.  And  fuc- 
i her  snilh,  Thai,  in  die  year  1698,  his  umjcstv, 
hefore  he  left  F.nglnml,  w as  pleased  to  tell  him, 
“ That  some  intimation  had  been  given  to  die 
earl  of  Pint  bind,  when  in  France,  that  the 
French  king  inclined  to  come  to  nn  agreement 
with  his  majesty  concerning  the  Succession  to 
die  crow  n of  Spuin  And  afterwards,  in  Au- 
gust 1098,  (his  majesty  beiug  then  in  Holland, 
imd  die  said  lord  Summers  at  Tunbridge  Wells, 
hy  bis  mnjesty's  permission,  for  recovery  of  his 
health),  Mr.  Secretary  Vernon  communicated 
to  him  a letter  he  had  then  received,  written 
by  the  earl  of  Portlami,  hy  bis  majesty's  order, 
wlereiu  it  was  mentioned,  “ That  count  Tnl- 
lard  (who  was  then  ambassador  from  the 
French  king  to  bis  majesty)  had  declared  an 
accommodation  might  he  iiiuiid  out,  in  rela- 
tion tu  the  Succession  of  Spain,  iu  case  of  that 
king’s  death ; and  that  his  majesty  had  sound- 
ed Trance,  upon  what  terms  tin  agreement 
might  be  made ; and  the  conditions  were  near 
of  this  nature,  (videlicet,)  That  the  elcclunil 
prince  nf  Bavaria  should  nave  the  kingdoms  of 
Spain,  the  Indies,  the  Low-Countries,  rod  nil 
that  depends  upon  the  Spanish  dominions  (ex- 
cept tlie  kingdom  of  Naples  und  Sicily,  Sardi- 
nia, the  province  of  Gmpuscou  on  ibis  side 
of  the  Pyreneans.  FonUirabia.  mid  St.  Sebus- 
tinu,  Fmnll,  anil  the  place s iu  Tuscany  of  which 
Spain  then  stood  possessed;;  in  conn  deration 
of » hiclg  France  was  absolutely  lo  renounce 
I he  right  it  pretended  to  the  .Succession  of 
Spain,' and  Milan  was  to  be  given  to  tlie  arch- 
duke, second  son  10  the  emperor and  that  bis 
majesty  commanded  llic  said  Mr.  Secretary  to 
speak  to  him  the  said  lord  Sommers  touoliing 
timl  matter ; and  tlinl  his  lordship  should  dis- 
course it  with  those  he  though:  he  might  trust 
with  that  secret ; which  to  keep  with  the  ut- 
most cure,  was,  bv  tlie  said  letter,  mentioned 
to  lie  of  the  highest  importance.  And,  at  the 
same  time,  the  said  lord  Sommers  received  a 
letter  from  his  majesty,  signed  by  himself,  inti- 
mating that  count  Tnilurd  laid  niiidc  some  pro- 
positions, touching  an  agreement  with  his  ma- 
il sty,  concerning  the  Succesiinn  of  the  king- 
dom of  Spun  ; the  which  rhe  said  earl  of  Fort- 
Inn  d would  (viite  to  Mr.  Secretary  Vernon,  to 
tlie  end  his  majesty  might  have  some  opinions 
upon  that  affair,  which  required  tlie  greatest 
secrecy,  and  in  w bich  no  t nne  was  to  be  lost  if 
that  negotiation  were  to  be  carried  on  ; And 
for  that  end,  hi=  majesty  thereby  cominnndcd 
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him,  under  (be  great  seal  of  England,  with 
Llauks  for  the  names  of  commissioners  to 
ireat  with  count  Tnllard,  which  his  majesty, 
by  Ins  said  letter,  was  pleased  to  suv,  “ He  lie- 
lieved  might  he  done  secretly ; that  none 
but  the  lord  Sommers  and  Mr.  Secretary  Ver- 
non, and  those  to  whom  the  said  lord  Sommers 
mid  Mr.  Secretary  should  .communicate  it, 
might  have  knowledge  thereof ; and  that  the 
clerks  who  were  to  write  die  full  powers  might 
not  know  wliut  they  were,”  or  to  the  like  effect. 
And  die  said  lord  Sommers  did  immediately 
return  the  carl  of  Portland's  said  letter  tu  Mr. 
Secretary  Vernon,  and  desired  him  to  commu- 
nicate the  contents  thereof  10  the  earl  of  Orfnrd 
and  the  now  lord  Halifax  (two  of  the  then  lords 
justices,  who,  ns  lie  was  assured,  were  then  in 
town),  and  also  to  such  others  us  they  and  Mr. 
Secretary  Vernon  should  think  fit)  who,  in 
regard  of  the  king’s  command  to  have  that 
affair  kept  a secret,  thought  fit  to  imparl  it  to 
the  duke  of  Shrewsbury  only  (as  the  said  Mr. 
Secretary  afterwards  acquainted  the  said  lord 
Sommers, ; and  some  time  afterwards  the  said 
lord  Halifax  came  down  to  the  saiil  U\ells,  and 
Mr.  Secretary  Vernon  coming  thither  also 
about  the  same  time,  they  and  the  said  lord 
bommeis  bad  discourse  together,  concerning 
the  said  proposal.  And  the  said  lord  Sommers, 
by  letter  dated  2Rch  August,  1(198,  did  (as  his 
own  thoughts,  and  us  what  he  apprehended  to 
be  die  result  of.  their  consideration)  humbly 
represent  to  his  majesty,  lit.  That  the  enter- 
taining of  well,  n proposal  ns  was  mtmioned 
by  count  Tullard  seemed  In  he  attended  with 
very  many  ill  consequences,  it  the  French  did 
not  act  a sincere  part;  Imt  Unit  they  were 
soon  at  ease  as  to  any  apprehension  of  that 
sort,  being  fully  assured,  hi?  majesty  would  not 
act  but  with  the  utmost  nireness,  in  an  nffiiir 
wherein  his  glory  and  the  safety  of  Europe  was 
bo  highly  concerned  : Thill  the  Slid  thing  they 
oonsitletcd,  was  tlie  very  ill  prospect  of  whm 
was  like  to  happen  .upon  the  <len(ii  01  file  king 
of  Spain,  in  rase  nothing  was  dime  previously 
towards  the  providing  against  Unit  accident, 
which  seemed  probably  to  he  very  near,  the 
king  of  France  I hen  hariuic  so  great  a force  in 
such  a readiness,  that  lie  was  in  a condition  to 
tube  possession  of  Spain  before  any  other  prince 
could  be  read  e to  make  a stand  : 'Flint  hi?  ma- 
jesty was  the  best  judge  whether  that  was  tile 
rase,  who  was  so  perfectly  informed  of  the  cir- 
cumstances of  all  parts  abroad  ; but  -so  fur  ns 
related  to  England,  it  would  be  want  of  duty, 
not  to  give  Ins  majesty  this  clear  account,  licit 
there  was  a dead  lies?  and  want  of  spirit  in  the 
nation  universally,  so  us  not  at  all  to  be  dis- 
posed to  the  ill  oughts  of  entering  into  u new 
war;  and  that  they  seemed  to  be  tired  out 
with  taxes,  to  a degree  beyond  wliut  was  dis- 
cerned, until  it  appeared  upon  the  occasion  of 
the  then  late  elections:'  That  that  was  the 
truth  of 'the  fact,  upon  which  his-uinjasty  would 
determine  what  resolutions  wore  proper  to  be 
token.  The  remaining  consideration  was,  what 

woqid  ifntltesjiro-i 
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posid  took  place  f But  of  that  they  though, 
themselves  little  capable  of  judging;  hutji 
seemed,  that,  if  Sicily  was  in  the  French  lunik 
they  would  be  entirely  masters  of  the  1-evara 
trade ; that,  if  they  were  possessed  of  taJS 
and  those  other  sea  ports  on  that  side  (whereb» 
Milan  would  he  intirely  shut  out  from  relief  hr 
sea  or  uny  commerce),  lliat  dutchv  would  lie  if 
liitie  signification  in  the  hands  of  any  prince- 
and  that,  if  the  king  of  France  had  possession 
of  that  part  of  Guvpuscoa  which  is  nientioHed 
in  the  proposal,  besides  the  ports  he  would  luive 
in  die  ocean,  it ‘did  scEm  he  would  have  u 
easy  a way  of  invading  Spain  011  that  side  ai 
he  then  had  on  the  side  of  Catalonia : hut  it 
was  not  to  be  hoped  that  France  should  quit 
its  pretensions  to  so  great  a Succession,  without 
considerable  advantages;  anil  they  were  as- 
sured, his  majesty  wuuld  reduce  the  terms  oi 
low  as  could  he  done,  und  make  them,  ns  far 
as  was  possible  in  the  then  present  circum- 
stances of  things,  such  as  might  he  some  foun- 
dation for  the  future  quiet  of  Christendom, 
which  all  his  majesty's  subjects  Could  not  Imt 
lie-  convinced  was  his  true  aim  ; ami,  if  it  cuiild 
be  brought  til  puss,  that  England  might  be 
Same  wnv  a gainer  by  that  transaction,  whether 
it  was  bv  the  elector  of  Bavurio,  who  was  the 
gainer  by  his  majesty's  interposition  in  that 
Treaty,  Itis  coining  to  an  agreement  to  let  the 
English  into  some  trade  to  the  Spanish  planta- 
tions, or  in  any  other  manner,  it  would  wonder- 
fully endear  his  majesty  to  his  English  subjects. 
— I hut  it  did  not  appear,  in  case  the  negotia- 
tion should  procc-cd,  wlinl  was  to  be  done  on 
his  majesty's  part,  in  order  to  make  it  take 
place ; whether  ally  more  was  required,  tliBn 
Mint  1 he  English  und  Durch  should  sit  still, and 

France  it  sell  was  to  see  it  executed ; and,  if 
licit  were  so,  what  security  ought  to  be  expect- 
ed; that  if,  by  their  being  neuters,  the  French 
should  he  suecessfiil,  they  would  confine  them- 
selves to  the  terms  of  the  Treaty,  and  not  at- 
tempt to  muke  film  her' advantages  of  their  suc- 
cess ? And  the  mid  lord  boiumew  saitfi,  That, 
after  the  writing  of  hi?  said  letter,  he  hud  no 
account  whatsoever,  nor  lieaitl  any  tiling,  of 
the  said  Treaty,  or  knew  or  heard,  whether 
the  same  was  proceeded  npnu,  or  not,  until 
towards  the  latter  nul  of  Sept,  folio  wine,  wh>0 
he  was  ncqu  timed,  by  .Mr.  Secretary  Wm-n, 
that  he  Imd  received  an  account,  thnt'a  Tfudty 
relating  to  theSuccession  of  the  crowu_ql'S|.ai(i, 
had  been  adjusted,  concluded,  and  signed,. by 
the  commissioneis  named  by  llis  majesty  _ fur 
that  purpose,  and  the  ambassador  ami  pleuipu- 
tentiary  of  the  Fiench  kin; : and  M e said  tori 
.'  ■miner*  doth  deny,  that  the  said  Treaty  pi 
Partition,  or  any  propoMtiop  for  ^ticItTtw'Jj 
or  the  tiausaction  (liereoij  was  commuaicatt'd 
to  him  the  said  lord  Sommers  ; nor  was  he  ac- 
quainted with -the  same,  or  the  desicu  jhereqh 
or  any  other  matter  relating  thereto,  al  »?,v 
other  time,  or  in  any  other  manner,  before  hr 
was  told  of  the  concluding  and  signing  thereol, 
ns  aforesaid,  Mian  as  is  herein  before-incuUna- 
:.Hliite'hw)dtt>iUc%  MtfcJingiirfyjisw  aforesaid,  a"11 
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by  bis  and  the  said  earl  of  Portlnnd's  letter 
herein  before-mentioned  : and  the  said  lord 
Sommers  doth  deny  he  did,  at  any  time  what- 
soever, advise  his  majesty  to  cater  into  the 
said  Treaty,  or  any-way  encourage  or  promote 
the  same;  but,  having  made  the  objections  be- 
fore mentioned,  in  his  said  letter  to  his  majes- 
ty, against  the  proportions  so  communicated 
to  Iiirn  ns  aforesaid,  and  clearly  hud  open  such 
thoughts  and  observation]  as  occurred  to  him 
upon  the  said  mutter,  he  did  thereby,  as  he 
Conceived,  fully  mid  faithfully  discharge  his 
trust,  and  the  duty  incumbent  on  him  : and 
the  said  lord  Sommers  further  sailli,  That  after- 
wards Mr.  Secretary  Vernon  did  acquaint  him, 
that  lie  had  received,  by  his  majesty's  corn- 
OMud,  a copy  of  the  Treaty  r>  luting  to  the 
Succession  of  the  crown  of  Spain,  mid  of  two 
secret  Articles  relating  to  the  matter  of  that 
Treaty;  and  tbatlie  had  likewise  his  majesty’s 
command  to  prepare  the  instruments  lor  the 
ratification  of  tltp  same,  and  to  leave  blanks 
therein  for  the  numes  of  the  commissioners  of 
the  States-Generul ; and  accordingly  the  said 
iVlr.  Secretary  did  prepare  the  said  several  in- 
struments, mid  did  bring  the  same,  so  prepared, 
to  the  said  lord  Sommers,  to  pass  the  same 
under  the  great  seal ; n hit'll  was  done  accord- 
ingly; the  said  lord  Sommers  having  a good 
and  lawful  warrant  so  to  do  ; nud  the  said  ra- 
tification was  transmitted  to  his  majesty,  to 
have  the  same  perfected  in  his  presence  : which 
Treaty,  and  secret  Article*,  were  to  such  or 
the  like  effect  ns  in  this  Article  is  set  forth; 
but,  fir  more  certainty,  he  refers  himself  to  the 
«qid  Treaty  and  Articles. — And  the  said  lord 
. Sommers,  not  being  privy,  in  anv  other  manner 
titan  as  aforesaid,  to  the  said  Treaty,  or  the 
Iruiisactioa  thereof,  (loth  not  know  when,  or  in 
what  milliner,  the  same  was  communicntcd  to 
the  States  General. 

"II.  iV  III.  To  thcSndnnd  3rd  Articles,  the 
said  lord  Souimets  saith,  Hint  he  hnving  re- 
ceived Ilia  majesty's  express  commands,  by  his 
letter  mentioned  ill  his  misvrer  to  the  1st  Arti- 
cle, to  send  to  his  mujesty  full  powers,  under 
the  great  seal  of  England,  for  negotiating  the 
»nid  Treaty,  with  blanks  for  his  majesty's  com- 
missioners names;  which,  lie  humbly  conceives, 
and  is  advised,  was  a sufficient  warrant  for 
him  to  /pass  a commission  under  the  great 
Seal  for  licit  purpose;  ami  the  same  being 
prepared  in  usual  form  of  commissions  of  full 
•powers,  with  blanks  for  commissioners  names, 
according  to  his  majesty's  directiun,  he  did  af- 
fix the  great  seal  to  the  same ; and  the  said 
commission  wns  sent  to  his  majesty,  rhea  in 
-Holland,  to  be  perfected  in  liis  presence,  by  in- 
serting die  names  of  such  persons  ns  his  ma- 
jesty should  think  fit  to  couimissionnte  therein, 
as,  he  conceives,  might  legally  be  done ; winch 
commissioners  were  to  receive  their  instruc- 
tions from  his  majesty  for  the  execution  of  their 
said  power,  together  with  the  said  commission, 
ui  usual  rammer:  but  what  instructions,  or 
whether  any  instructions,  in  writing,  were 
given  to  the  compinstouers,  iu  relation  to  the 
Voi.  V.  I Yin  Led image  dtguised  by  the  OnKerst 


1701, — Impeachment  of  Lord  Sommert.  [12S2 
, executing  die  said  power,  die  same  noways 
| concerning  the  lord  Coinuiers,  lie  knows  not : 
and  the  said  lord  Sommers  saitli,  he  did  de>ue 
his  majesty,  that  a particular  warrant  for  the 
said  commission,  which  had  been  Inline  scut 
by  Air.  Secretary  Vernon  to  his  majesty,  as  he 
informed  the  said  lord  Sommers,  for  his  sign- 
ing, might  lie  rugned,  and  retained  ; not  that 
lie  doubted  his  majesty's  said  letter  to  be  a 
sufficient  warrant,  but  fur  tluit  such  wurraut 
might  be  more  proper  to  bo  produced,  if  occa- 
sion should  require,  ihnu  Ids  nmjeUy’s  said 
letter ; which,  bv  reason  of  other  matters  there- 
in contained,  ought  not  to  be  produced  with- 
out his  majesty's  permission,  and  which  is  now 
made  use  of  by  liis  majesty's  gracious  leave  : 
and  the  said  lord  Sommers  further  saith.  That 
bis  majesty  having,  by  his  oivu  and  the  earl  of 
Portland's  leltcr  before  mentioned,  directed, 
that  his  majesty's  said  commands  should  he 
kept  secret,  lie  did  not  communicate  the  mak- 
ing of  the  said  commission,  otherwise  than  to 
the  persons  mentioned  in  his  answer  lu  the 
said  1st  Article. 

“ IV.  To  the  4th  Article,  he  saith,  That  Mr. 
Secretary  Vernon  having  prepared,  by  liis  ma- 
jesty’s command,  the  instruments  for  ratifica- 
tion of  the  said  Treaty,  with  blanks  therein,  tis 
is  before  set  forth,  hc'did  affix  the  great  seal  to 
the  said  ratification  with  such  blanks ; wliich, 
lie  conceives,  and  is  advised,  he  might  lawfully 
do  : and,  having  also  his  majesty’s  command, 
that  the  said  Treaty  should  he  kept  secret,  he 
did  not  communicate  the  same  to  the  rest  of 
the  then  Lords'  Justices,  or  liis  majesty's 
Privy  Council ; wliich,  besides,  he  conceived, 
was  unnecessary  to  lie  done,  in  regard  his  ma- 
jesty hod  then,  hy  his  commissioners,  perfected 
the  said  Treaty  ; so  tlutt  the  same  could  not 
be  altered. 

“ V.  To  the  5tli  A rticle,  the  said  lord  Sommers 
saith,  lie  believes,  that,  in  the  year  169b,  ano- 
ther Treaty  was  entered  into,  nnd  concluded, 
between  his  mujesty,  the  Stales  General,  nnd 
the  French  king,  to  such  or  sucMikc  effect  as 
in  this  Article  is  mentioned,  to  which  Treaty, 
for  more  certainly  tliereof,  lie  referretli  him- 
self: and  dcnierli,  that  he  had  any  knowledge 
of  such  Treuty,  or  any  transaction  in  order 
thereunto;  save  only  that  a draught  of  the 
said  Treaty  was  read  over  in  the  presence  of 
divers  of  "the  lords  of  his  majesty's  privy-couu- 
cil,  whereof  the  said  lord  Sommers,  as  well  as 
■•titers  then  present,  did  make  several  objec- 
tions; hut  they  were  informed  by  his  majesty's 
plenipotentiaries  for  transacting  thesaid  Treaty, 
who  were  then  also  present,  Thai  the  'said 
Treaty  was  so  for  perfected,  that  nothing  could 
then  be  altered  therein ; and  his  majesty  after- 
wards, bv  bis  warrant,  requiring  the  ratifying 
of  the  said  Treaty  under  the  great  seal,  he 
did  affix  the  great  seal  to  such  ratification, 
being,  ns  lie  conceives,  obliged  so  to  do. 

“VI.  To  the  6th  Article,  lie  saith.  He  con- 
ceives it  was  not  incumbent  upon  him,  as  Lord 
Chancellor,  to  see  die  commissions  or  ratifica- 
tions, in  this  Article  mentioned,  i ti rolled ; the 
- oPfc.NlharriiHon  f.ihn.viy  DigiLittim.m  1 foil. 
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same  being  prepared,  and  brought  to  the  great 
seal,  by  the  secretaries  of  state,  ready  irlgriiss- 
e.l  ; and,  tvhen  sealed,  taken  away  by  them, 
and  the  original  Treat  ies  remaining  in  their 
custody  ; but  the  care  of  in  rolling  the  same,  if 
necessary,  doth,  as  he  conceives,  belong  to  the 
prolhmiotary  of  the  court  of  chancery. 

“ VII.  To  the  7th  Article,  he  saitli,  That, 
when  the  gi'eac  seal  was  committed  to  his 
custody,  he  took  the  oath  of  office  to  the  effect 
in  iliat  Article  set  forth  ; and,  during  the  time 
he  had  the  custody  thereof,  he  did  carefully, 
diligentlyv  nud  honestly,  endeavour  to  keep 
the  said  until ; and  hopes  and  believes  he  hath 
duly  observed  the  same ; and  doth  acknow- 
ledge, That,  during  the  time  lie  was  Lord 
Keeper  and  Lord  Chnucellor,  he  did  pass  seve- 
ral grunts  to  divers  persons  of  several  lands, 
tenements,  and  hereditaments,  belonging  to 
his  majesty  ill  right  of  bis  crown  of  England  ; 
but  saitli,  That,  before  any  of  them  came  to 
the  great  seal,  the  same  were  regularly  passed 
through  the  proper  offices,  and  brought,  with 
sufficient  warrants,  for  the  great  seul;  and  be- 
lieves more  considerable  grants  have  passed, 
in  the  like  number  of  years,  in  most  of  his  pre- 
decessors times ; and  conceives,  and  is  advised, 
that,  being  required  by  his  majesty,  by  proper 
warrants,  to  pass  the  same,  he  ought  so  to  do  : 
and  denies,  1 bat  he  did  ever  advise,  promote, 
or  procure,  any  grant  to  be  made  to  any  per- 
son whatsoever,  of  any  forfeited  estate  in  Ire- 
land, or  did  procure  any  act  or  bill  prepared  for 
confirming  nny  such  grant  in  the  parlitunent  in 
Ireland,  to  be  approved  in  the  Privy  Council  iu 
England : and  saitli,  That,  what  bills  of  this 
nature  were  remitted  under  the  great  seal  of 
England,  to  he  passed  into  laws  in  Ireland,  the 
same  were  first  approved,  and  passed,  in  the 
Privy  Council  in  England,  according  to  the 
usual  form  in  such  cases ; and,  being  so  ap- 
proved, were,  by  order  of  council,  sent  to  the 
said  lord  Sommers;  who  was,  by  the  said 
order,  required  to  affix  the  great  seal  thereto. 

“ VIII.  To  the  8th,  he  saith,  he  did,  during 
the  lime  he  hnd  the  custody  of  the  Great  Seal, 
receive  the  profits  and  perquisites  iliereto  be- 
longing, which,  before  his  time,  were  become 
very  inconsiderable;  and  did  also  receive  an 
•tiniuil  pension  or  allowance  from  his  majesty 
of -4000/.  being  the  like  pension  that  had  been 
allowed  to  several  of  his  predecessors  r but  de- 
nies, that  he  did  ever  beg,  or  use  any  means  tn 
procure,  any  grant  whatsoever  from  his  ma- 
jesty, for  his  own  benefit:  but  saith,  that  what 
his  majesty  was  pleased  to  give  him  proceeded 
from  his  mnjesty's  own  motion,  anil  of  his 
mere  bounty,  and  as  his  mojesty  was  pleased  to 
declare  upon  that  occasion,  as  an  evidence  of 
his  gracious  acceptation  of  the  said  lord  Som- 
mers’s zealous  endeavours  for  his  service ; and 
the  same  wasdone  without  any  previous  solicita- 
tion by  him  the  said  lord  Sommers,  or  any  other 
to  iiis  knowledge  or  belief;  and  that,  in  the 
year  1G97,  his  majesty,  of  his  own  motion,  did 
grant  for  the  benefit  of  the  said  lord  Sommers, 
the  manor  or  manors  of  Uygate  and  Howley, 
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as  in  the  said  article  is  mentioned;  but  tli* 
same  was,  and  is,  far  short  of  the  value  there, 
by  suggested  : and  the  said  lord  Sotmnets  fUr. 
■her  saitli,  he  never  pretended  to  purchase  iij 
his  own  name,  or  in  the  name  or  names’  of 
"7  "?”r  "r  P™“  “ ““  *»  I'm, 

any  01  the  lee-larm  rents,  or  other  rents,  vested 
in  trustees  for  sale  ; hut  his  majesty  taking  no- 
tice, that  several  of  the  said  lee-farm  rents,  and 
oilier  rents,  so  vested  in  trustees,  were  uusold  • 
and  the  said  trustees  being,  by  the  acts  of  pari 
liuroeut  vesting  iu  them  the  said  rents,  declared 
to  hold  the  same  for  the  benefit  of  his  mnjestv 
his  heirs  anti  successors ; bis  majestv  did  [n 
the  year  1097,  of  his  own  motion,  without  any 
solicitation,  procurement,  or  means,  used  by 
the  said  lord  Somtners,  acquaint  the  theu  Lords 
Commissioners  of  the  Treasury,  or  some  or 
onemf  them,  that  it  was  his  majesty's  pleasure, 
that  2,100/.  per  annum  of  those  rents  should  bo 
granted  to,  or  for  the  henefit  of,  the  said  lord 
Summers,  ond  his  heirs;  and  that  all  proper 
methods  should  be  used  for  vesting  the  same 
for  his  benefit,  as  of  bis  majesty’s  free  gill ; and 
the  said  acts  of  parliament  having  directed, 
that  the  said  trustees  on  sales  should  convey 
the  said  rents  pursuant  to  contracts  to  be 
signed  by  the  Lord  Treasurer,  nr  Lords  Com- 
missioners of  the  Treasury,  for  the  time  being, 
or  any  two  of  them,  for  the  satisfaction  of  the 
said  trustees  only  ; and  according,  to  the  me- 
thod that  had  been  used,  from  the  time  «' 
making  the  said  acts,  in  passing  grants  of  any 
of  the  said  rents,  even  such  as  were  merely  of 
die  bounty  of  his  majesty's  predecessors,  mid 
of  liis  mujesty  : such  warrants  were  made  by 
bis  majesty  to  the  Lords  Commissioners  of  the 
Treasury  to  contract,  or  give  warrants  to  the 
trustees  to  contract,  for  the  said  rents;  ond 
sncli  contracts  were  pursuant  thereunto  mHde; 
and  such  grants  of  the  saitl  rents  were  passed, 
as  iu  the  laid  article  is  mentioned;  and  the 
money,  mentioned  in  such  contracts,  was,  for 
the  perfecting  of  his  majesty’s  said  iutendeil 
free  gift,  discharged  by  tallies  struck  for  dint 
purpose:  and  die  said’ lord  Sommers  saith,  the 
said  contracts  were  not  intended  or  designed  to 
make  the  grantees  of  the  said  rents  appear  to 
be  purchasers ; but  the  saitl  lord  Sommers  al- 
ways acknowledged  he  received  the  said  grants 
of  his  majesty's  bounty;  and,  he  humbly  cou- 
ceives,  it  was  lawful  lor  him  so'to  accept  the 

“ IX  & X.  To-die  ninth  and  tenth  articles  the 
said  lord  Sommers  saitli,  that,  alter  his  majesty 
had  given  such  direction  to  the  lords  of  the 
treasury  for  granting  lee-farm  rents,  and  other 
rents,  to  the  yearly  value  aforesaid,  for  die  be- 
nefit of  the  said  lord  Sommers,  and  his  heirs, 
and  after  warrants  were  signed  by  the  lords  ol 
the  Treasury  to  the  said  trustees,  for  making 
contracts  for  conveying  rents  of  the  said  yearly 
value,  for  the  benefit  of  the  said  lord  Sommers, 
it  did  appear,  that  the  said  intended  contracts 
and  grants  could  not  be  perfected ; for  that 
neither  the  Lords  of  the  Treasury,  nor  the  said 
trustees,  were  sufficiently  informed  wliut  tee- 
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form  rents,  or  other  rents,  remuined  undisposed 
of;  so  thnt  the  whole  benefit  of  his  mujestv's 
intended  bounty  would  have  l*en  lost,  without 
informution  could  lie  framed  of  such  particular 
rents  : and  the  said  lord  Sommers  being  in- 
formed, that  Reginald  Marriott,  and  John 
Digby,  in  lilts  article  named,  were  the  most 
likely,  if  not  the  only,  poisons  capable  to  give 
information  therein,  upplication  was  made  to 
them  for  that  purpose;  and  the  said  Marriott  mid 
Digby,  being  so  applied  to  after  the  said  war- 
rants of  his  majesty,  mid  the  said  lords  of  the 
treasury,  were  executed,  us  aforesaid,  did  refuse 
to  give  any  account  of  such  rents,  unless  they 
might  have,  ns  a reward  for  their  so  doing,  rents 
amounting  to  near  a fourth  port  of  such  rents, 
whereof  they  should  give  such  account,  con- 
veyed in  mist  for  them,  in  such  manner  us  in 
the  suid  article  is  mentioned ; which  the  'Said 
lord  Sommers  did,  ns,  he  conceives,  he  law  fully 
might,  it  being  only  to  his  own  loss  and  preju- 
dice, comply  with;  not  in  order  to  any  such 
end  us  is  suggested  in  the  said  article,  hut 
that  lie  might  perfect  the  grunt  before  designed 
and  appointed  to  be  miidc  to  him  by  his  mit- 

aol  his  own  free  will,  nnd  not  nl  the  said 
Summers’s  solicitation : the  discovery  of 
any  of  the  said  rents  not  being  mnde  by  the 
said  Murriot  and  Digby,  or  any  oilier  person, 
till  after  the  said  warrants  of  his  majesty,  and 
the  lords  of  [ho  treasury,  ns  aforesaid  ; and 
accordingly  the  several  grunts,  in  ibis  article 
mentioned,  were  made  10  Hancock  nnd  Warner, 
in  trust  for  the  said  Murru.it  mid  Digby,  as 
was  aliinned  to  the  said  lord  Sommers ; and 
the  said  lord  Sommers  suith,  there  was  nor  any 
sum  of  money  pnid  ns  the  consideiatinn  of  the 
grants  of  the  said  rents ; but  the  contracts 
were  made,  and  the  payment  of  the  several 
considerations  thereof  were  discharged,  in  the 
manner  and  for  the  reasons,  herein  before  set 
forth ; and  were  not  coioiiraldy  or  fraudulently 
contrived,  in  deceit  of  his  niajesiy,  or  elusion 
of  the  said  acts  of  parliumem. 

“XI.  To  the  eleventh  article  the  said  lord 
Sommers  sailh,  he  believelli,  that  several  of 
the  rents,  mentioned  to  he  granted  in  (rust  for 
him,  ns  aforesaid,  lmd  been  before  granted  to 
Other  persons  by  the  suid  trustees ; nnd  that 
others  of  them  were  not  in  the  power  of  the 
said  trustees  to  grant ; which  was,  nnd  is,  very 
much  to  his  prejudice:  and  believes  the  same 
were  inserted  by  mistaken  informations  given 
touching  the  same,  and  not  out  ol  any  design  ; 
and  the  like  mistakes  Jun  e frequently  happened 
in  other  grants  of  other  of  the  said  rents : and 
denies,  dial  to  his  knowledge  or  belief,  any  -of 
the  suid  rents,  so  granted  for  his  benefit,  were 
ever  united  or  annexed  to  the  castle  of  Wind- 
sor for  any  purpose  whatsoever,  or  that  tiny 
oppression  or  vexation  Imtli  happened  tu  nny 
of  his  majesty’s  subjects,  by  reason  of  the 
granting  of  any  of  llie  said  rents,  nnd  hs  he  be- 
lieves, little  or  no  new  charge  to  die  crown. 

“ XII.  To  the  twelfth  article  the  said  lord 
Sommers  with,  that,  his  majesty  having  de- 
•igned,  of  his  bounty  to  him  the  said  lord  Sum- 
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men,  and  his  heirs,  fee- farm  and  other  rears, 
to  the  annual  value  in  the  said  grunts  men- 
tioned ; and  die  said  trustees  having  cove- 
nanted, ns  was  usual  for  them  tu  do,  that  they 
had  not  mnde  any  former  or  other  grant  or 
conveyance  of  the’ said  rents,  or  any  of  them  ; 
and  3-»7 /.  Ur.  Sid.  per  annum  of  the  said 
rents,  so  granted  as  aforesaid,  having  ap- 
peared to  be  granted  before,  or  not  to  be 
grantnble,  by  the  said  trustees,  nr  not  levia- 
ble on  surrender  of  such  rents;  the  said  trus- 
ties, by  warrant  of  the  lords  commissioners  of 
Ids  majesty's  treasury,  who  were  thereunto  suf- 
ficiently authorized,  in  lieu  and  satisfaction  of 
the  said  rents,  and  arrears  i hereof,  and  in  dis- 
charge of  the  covenants  of  the  said  trustees, 
did,  the  21st  day  of  October  1009,  grant  di- 
vers other  rents,  amounting  to  the  yearly  value 
of  391/.  0j.  3jt/.  to  Richard  Aduev,  and  his 
heirs,  ns  in  the  said  article  is  mentioned,  which 
were  not  so  granted,  as  if  the  said  yearly  reuls 
of  847/.  IJj.  3 \d.  had  been,  boua  fide,  pur- 
cluiscd,  but  w as  in  lieu  nnd  reprize  for  i he  same 
as  granted  of  his  majesty’s  bounty,  for  the  be- 
nefit of  the  suid  lur’d  Sommers,  nud  his  heirs, 
as  aforesaid;  which,  lie  conceives;  might  he, 
and  was,  lawfully  done. 

“ XII I . To  the*  Thirteenth  Article  the  said  lord 
Somnieissailh,  lie  doihndnih,  that,  in  the  year 
1695,  lie  then  being  Lord  Keeper  of  the  0re.it 
Seal  of  England,  his  majesty,  being  informed, 
its  the  truth  was,  that  Thomas  Too,  John  Ire- 
land, Thomas  Wake,  ami  William  Mare,  and 
several  other  of  his  majesty's  subjects  in  bis 
plantations  of  America,  lmd  associated  them- 
selves, and  did  frequently  Commit  great  piracies, 
robberies,  nnd  depredations,  on  the  seas  in 
the  parts  of  America,  and  otlirr  parts,  to  the 
hindrance  and  discouragement  of  trade  and 
navigation  for  preventing  the  suid  icischiels,  tlid 
grunt  a commission,  us  in  this  article  u men- 
tioned, utita  William  Kiild  in  tliisnnicle  named, 
(who  was  the  commander  of  the  ship  called  the 
Advcnture-Gaily,  mid  was  not  then,  to  the 
knowledge  or  belief  of  the  suid  Ion)  Sommers, 
esteemed  a person  of  ill  fame  or  reputation ;,  tu 
appreheud,  seize,  and  take  into  bis  custody, 
the  suid  Thomas  Too,  John  Ireland,  Thomas 
Wuke,  nnd  William  Maze,  and  all  such  other 
pirates  ns  be  should  meet  with,  in  the  seas  of 
America,  or  any  other  seas,  with  their  slop* 
and  vessels,  and  such  merchandizes,  monies, 
nnd  wares,  as  should  be  found  on  board  or 
with  them  and  to  cause  such  pirates  to  he 
brought  to  a legal  trial;  the  grunting  of  which 
commission  "as  then  apprehended  to  be  neces- 
sary for  the  preservation  of  trade  and  naviga- 
tion : And  the  said  lord  Sommers  doth  also 

admit,  that  a grant,  diited  llie  37th  of  May 
1697,  did  puss  under  llie  Great  Seal  of  England, 
ns  in  tins  article  is  mentioned  ; whereby,  re- 
citing the  suit!  commission  so  grained  to  ilia 
said  William  Kidd,  and  that  the  suid  Adventure 
Galley  was,  with  his  majesty's  knowledge  and 
royal  encourueemcnt,  bought  and  fitted  nut  to 
sea  for  the  execution  of  the  said  commission, 
ut  Lilt  charge  of  the  curl  of  Bdlamout,  Edmund 
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Hnrrison,  Samuel  Newton,  Willium  Rowley; 
George  Watson,  and  Thomas  Reynolds  in  to 
article  named,  His  majesty  for  encouraging 
mid  rewarding  the  said  undertaking,  did  grant 
unto  die  said  earl  of  Belinmunt,  Edmund  Har- 
rison, William  Rowley,  George  Watson,  Thn. 
Reynolds,  and  Samuel  Newton  (who  was  named 
liy  and  in  trust  for  the  said  lord  Sum  liters), 
tbeir  executors  and  administrators,  all  and 
whatsoever  ships,  vessels,  goods,  merchandizes, 
treasure,  and  other  things  whatsoever,  which 
since  the  doth  of  April  1696,  had  been  taken 
or  seized  upon  or  with,  or  did  belong  to,  or 
should  happen  to  be  takeu  or  seized  upon  nr 
with,  or  which  did  or  should  belong  to,  the  said 
Tho.  Too,  John  Ireland,  Tho.  Wake,  and  W. 
Maze,  or  tbeir  adherents,  or  any  other  pirates, 
by  the  said  \V.  Kidd -or  other  commanders  of 
the  said  Adventure  Galley,  or  which  by  or  by 
means  of  the  said  ship  or  galley  should  be 
taken,  or  forced  on-shore,  on  any  of  his  ma- 
jesty’s plantations  in  America,  so  lhr  as  the 
said  premises,  or  any  of  them,  did,  should,  or 
might,  belong  to  his  mnjesty,  or  could  or  might 
he  granted  or  gnmtuble  by  him,  or  was  or  were 
iu  his  power  to  dispose  of:  Which  grant  was 
not  intended  to  be  without  an  accompt;  for 
the  said  lord  Sommers  sailli,  That,  by  inden- 
ture, bearing  date  the  U2d  of  May  1697,  made 
(after  the  warrant  for  the  said  grant  was  signed,  , 
and  before  it  was  past)  between  bis  majesty  of  j 
the  one  pari,  and  the  said  carl  of  Bellnmour, 
Edin.  Harri-on,  W.  Rowley.  George  Watson, 
Tho.  Reynolds,  mid  Samuel  Newton,  of  the 
other  part ; they  the  said  earl  of  Bellnmont, 
&c.  did  covenant,  promise  and  agree,  with  his 
majesty,  his  Heirs  and  successors,  well  imd  truly 
to  account  for,  and  deliver  upon  oath,  to  the 
use  of  his  majesty,  his  heirs  and  successors, 
or  the  commissioners  of  his  or  tbeir  Treasury, 
or  bis  or  their  High  Treasurer,  a clear  tenth 
part,  the  whole  in  ten  equal  parts  to  be  divided, 
of  all  and  every  such  ships,  vessels,  goods, 
merchandizes,  and  other  things  whatsoever, 
which  in  and  by  the  said  Grant  slionld  be  jjiven, 
or  which  should  from  time  to  time  he  taken,  or 
seized,  or  secured,  by  them,  or  any  of  them, 
their  or  mij  of  their  executors  or  administra- 
tors, officers,  agents,  servants,  or  assigns,  by 
virtue  or  colour  thereof;  10  which  grant  and 
indenture  the  said  lord  Sommers  for  more  cer- 
tainty referretli  himself.  And  further  srnth, 
lie  conceives,  and  is  advised  that  the  said 
Grant  did  not  any  way  tend  10  the  obstruction 
or  discouragemi  nr.  of  trade  or  navigation,  or  tn 
the  loss  or  prejudice  of  merchants,  or  others  his 
majesty's  subjects,  or  the  subjects  of  his  friends 
or  allies,  nor  to  the  dishonour  of  his  majesty  or 
the  kingdom;  nor  was  the  passing  of  the  same 
any  breach  of  the  duty  of  the  said  lord  Som- 
mer-.: but  the  said  grant  was  farmed  ns  a re- 
coin pence  to  the  said  Grantees,  who,  m their 
own  charge,  had  provided  anil  lilted  .out  the 
said  ship,  to  enable  the  said  W.  Kidd  to  exe- 
cute the  powers  in  the  said  commission  men- 
tioned, whereby  the  public  might  have  received 
grant  benefit,  had  thu  said  W.  Kidd  faithfully 


to  do,  the  owners  ol  the  said  ship  |lnre  i ’ 
their  cxpcpccs,  and  have  not  received  nnv 
benefit  of  his  majesty's  said  grant.  ?' 

“ XIV.  To  the  fourteenth  article;  tlicsuid  lord 
Summers  saitb,  He  did  not  tlelay  any  pruceetl- 
iugs,  in  any  cause  or  causes  depending  before, 
him  us  Chuncellor  of  England,  longer  or  other- 
wise  tlma  as  the  circumstances  and  justice  of 
each  cause  required  ; but  did,  to  the  very  mani- 
fest impairing  of  bis  health,  constantly  ap.,|v 
himself  to  the  dispatch  of  the  causes  depending 
before  him ; mid  denies  that  lie  did  ever  nial... 
by  colour  of  Ins  office,  any  arbitrary  or  illegal 
order,  to  the  subversion  of  any  law  or  statute 
of  this  realm ; or  did  ever  assume  to  himself 
any  arbitrary  or  illegal  power,  or  ever  reverse 
'‘'‘/judgment  given  in  the  court  of  exchequer, 
otherwise  than  as  is-warrauted  and  allowed  by 
the  law,  and  in  the  presence  of  the  bnrnns  of 
the  court  of  exchequer,  w ho  were  always  pre- 
sent  in  the  court  of  exchequer  chamber  when 
their  judgments  were  examined,  as  tlie  statute 
in  such  cases  directs ; nor  did  ever  deliver,  in 
any  court  of  judicature,  or  other  place  wlutbu. 
ever,  any  position  whatsoever,  dangerous  to  dm 
legal  constitution  of  the  kingdom,  or  destruct- 
ive to  die  property  of  the  subject,  ns  is  charged 
by  the  said  article. 

“ And  ns  to  all  other  matters  and  things  in 
tho  said  articles  contained,  and  not  hereinbefore 
particularly  answered  unto  ; the  said  lord  Som- 
mers saitli,  he  is  not  guilty  of  them,  or  any  of 
them,  in  manner  and  form  as  the  same  are 
charged  upon  him  in  and  by  the  said  at  tides ; 
and  humbly  submitted!  himself  lo  your  lordships 
judgment.  Sommeiis." 

Second  Message  from  the  Lords.]  A copy  of 
die  lord  Sommers's  Auswc  r was  with  great  dis- 
patch delivered  lo  the  Commons  on  May  the 
24th.  In  the  mean  time,  on  the  21st,  ilia  lords 
lmd  sent  down  this  second  Message  : 

“ Mr.  Speaker,  the  lords  command  us  :o  ac- 
quaint this  house,  that  their  lordships  having 
been  desired  by  the  earl  of  Orlord,  that  a day 
might  be  appointed  for  bis  speedy  Trial,  tbeir 
lordships  finding  no  issue  joined  by  Replication 
of  this  house,  think  fit  to  give  nonce  theieofto 
this  house : They  also  commanded  us  tn  acquaint 
this  house,  that  they  having,  on  the  1st  of  April 
last,  sent  up  an  impeachment  to  tlicir  loidsliipe, 
against  Win.  ear!  of  Portland,  for  high  Crimes 
and  Misdemeanors;  and  having  also,  on  the 
loth  of  the  same  month,  impeached  Charles 
lord  II al li fax,  fur  b gh  Crimes  and  Misdemean- 
ors ; and  ih.-re  being  as  yet  no  particular  Arti- 
cles exhibited  against  I he  said  lords,  ilieir  lord- 
ships think  themselves  obliged  Lo  pm  this  bouse 
m mind  thereof;  which,  alter  Iuipeachmenl* 
have  so  long  depended,  is  not  agreeable  to  the 
usual  method-  and  proceedings  of  pari -aments 
in  such  cases." 

Heiilicatiou  of  the  Commons  lo  the  Fori  if 
Or  ford.]  The  Commons  then  prepared  this 
Re  I lirntion  to  the  earl  of  Orlnrd’s  Answers 

“ -The  Commons  have  considered  tlie  Answer 
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of  Edward  earl  of  Orford,  to  tlfo  Articles  of  Im- 
peachment exhibited  against  liiin  by  the  knights, 
iec.  and  do  aver  their  Charge  of  lngli  Crimea  nod 
Misdemeanors  against  him  to  lie  true,  und  that 
the  stud  earl  is  guilty  in  such  manner  as  lie 
stands  accused  and  impeached  ; and  Unit  the 
Commons  will  he  rendy  to  prove  iheir  Charge 
against  him,  at  such  convenient  time  as  shall  be 
appointed  for  that  purpose.’’ 

Their  Answer  to  the  Lords.]  May  31.  They 
sent  this  Answer  to  the  lords : 

“ In  answer  to  your  lordships  Message  of  the 
21st  inst.  the  Commons  have  prepared  a Repli- 
cation to  the  carl  of  Grford's  Answer  to  the  Ar- 
ticles of  Impeachment  exhibited  against  him  ; 
and  at  present  defer  bringing  it  up  to  your 
lordships,  because,  in  the  Trial  of  the  several 
Impeachments  now  depending,  the  commons 
think  it  most  proper,  from  the  nature  of  Uie 
Evidence  that  will  be  given  at  the  said  Trials, 
to  begin  with  the  Trial  of  the  Impeachment  of 
John  lord  Sommere. — And  as  to  your  lordships 
other  Message,  the  Commons  take  it  to  be  with- 
out precedent  and  unparliamentary : they,  ns 
Prusecutors,  having  n liberty  to  exhibit  their  Ar- 
ticles of  Impeachment  in  due  time,  of  which 
they,  who  are  to  prepare  them,  are  die  proper 
judges  ; and  therefore,  for  your  lordships  to  as- 
sert, that  having  not  yet  exhibited  particular 
Articles  against  Win,  earl  of  Portland)  and 
Churles  lord  liallil'nx,  is  a hardship  to  them, 
and  not  agreeable  to  the  usual  methods  and  pro- 
ceedings in  parliament  in  such  cases ; does,  ns 
they  conceive,  lend  to  the  breach  of  that  good 
correspondence  betwixt  the  two  houses,  which 
ought  to  be  mutually  preserved." 

Third  Message  from  the  Lords.]  On  the  same 
day,  sir  John  Hvskyns,  and  sir  Robert  Legard, 
brought  this  Message  to  the  commons : 

“ Sir.  Speaker,  the  lords  have  commanded 
us  to  acquaint  this  house,  that  their  lordships 
have  appointed  Monday  the  0th  day  of  June 
next,  for  the  Trial  of  Edward  earl  of  Orford, 
upon  the  Articles  brought  up  against  him  hy 
this  house  in  Wesiuiinster-liall ; ami  tlint  this 
house  may  reply,  if  they  think  fit. — They  have 
also  commanded  us  to  acquaint  this  house,  that 
this  house  having,  on  the  1st  day  of  April  last, 
sent  up  to  their  lordships  an  Impeachment 
against  Wm.  earl  of  Portland,  for  high  Crimes 
and  Misdemeanors ; and  having  also,  on  the 
lath  of  the  same  tnnnlli,  impeached  Charles  lord 
Halifax  for  high  Crimes  and  Misdemeanors ; 
and  there  being  as  yet  no  particular  Articles 
exhibited  against  the  said  lords,  their  lordships 
think  themselves  obliged  to  put  this  house  in 
mind  thereof;  which,  niter  Impeachments  have 
so  long  depended,  is  a hardship  to  the  persons 
concerned,  and  not  agreeable  to  the. usual  me- 
thods of  parliament  in  such  cases.1*' 

Answer  of  the  Commons.]  June  5.  The  com- 
mons returned  this  Answer : 

“ The  Commons,  on  consideration  of  your 
lordships  Message  to  them  of  the  31st  of  May, 
concerning  the  carl  of  Orford,  think  it  their  un- 
doubted right,  when  several  persons  stand  im- 
peached before  your  lordships.,  to  faring  to  Trial 
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such  of  them  in  tlie  first  place,  as  the  commons 
apprehend,  from  the  nature  of  the  Evidence, 
ought  first  to  be  proceeded  against,  to  the  in- 
tent nil  such  offenders  may  iu  due  time  be 
brought  to  justice;  and  that  no  day  Ought  to 
be  appointed  hy  your  lordships  for  the  'I  rial  of 
any  Impeachment  by  the  commons,  without 
some  previous  signification  to  yonr  lordships 
from  the  commons,  of  their  being  rendy  to  pro- 
ceed thereon. — The  commons  could  not  receive 
this  Message  from  your  lordships,  without  ihe 
greatest  surprise ; your  lordships  proceedings  in 
this  case,  being  neither  warranted  bv  procoed- 
ings,  nor  (as  the  commons  conceive)  consistent 
with  the  methods  of  justice,  or  wnh  reason: 
wherefore  the  commons  cannot  agree  to  the  day 
appointed  by  your  lordships,  for  theTrinl  of  the 
earl  of  Orford, — As  to  your  lordships  Message 
at  the  snme  time,  relating  10  the  earl  of  Port- 
land, and  Charles  lord  llalhfax,  the  commons 
take  the  same  to  be  without  precedent,  and  un- 
parliamentary ; and  conceive  your  lordships 
frequent  repetition  thereof,  in  a short  time,  after 
the  commons  had  transmitted  to  your  lordships 
their  Articles  against  two  of  tile  impeached 
lords,  and  were  daily  preparing  their  Articles 
against  the  others,  manifestly  tends  to  the  delay 
of  justice  in  obstructing  the  Trials  of  the  im- 
peached lords,  hy  introducing  disputes,  in  breach 
of  that  good  correspondence  between  the  two 
houses,  which  ought  inviolably  to  be  preserved.” 
, Fourth  Message  from  the  Lords.]  In  the 
mean  time,  the  lords,  on  the  4ili,  sent  them 
another  Message  to  this  purport : 

“ Mr.  Speaker;  The  lords  do  think  fit,  npon 
occasion  of  die  Message  from  this  house  of  the 
21st  of  May,  to  acquaint  this  house,  that  hav- 
ing been  desired  by  the  lord  Sommers,  that  a 
day  may  be  appointed  fur  his  speedy  Trial,  and 
their  lordships,  finding  no  issue  joined  by  Re- 
plication of  the  house  of  commons,  judge  it 
proper  to  give  them  notice  thereof,  that  the 
commons  may  rep'y  if  they  think  fit.  Anri  at 
the  same  time,  their  lordships  let  die  commons 
know,  that  they  will  proceed  to  the  Trial  of  any 
of  the  Impeached  Lords  whom  the  commons 
shall  be  first  ready  to  begin  with,  so  us  there 
may  be  no  occasion  taken  Irani  thence,  for  ady 
unreasonable  delay  in  the  prosecution  of  any 
of  them  : and  further  to  acquaint  them,  having 
searched  their  own  Journals,  they  do  not  find, 
that,  after  a general  Impeachment,  there  has 
ever  been  so  long  a delay  of  bringing  np  the 
particular  Articles  of  impeachment,  sitting  the 
parliament  : and  therefore  the  lords  do  think, 
they  bad  reason  to  assert,  that  it  was  a hard- 
ship to  the  two  lords  concerned  (especially 
w hen  their  lordships  had  put  the  house  of  com- 
mons in  mind  of  exhibiting  such  Articles)  and 
not  agreeable  to  the  usunl  proceedings  in  par- 
liament. And  as  die  lords  do  not  coutrovert 
what  right  the  commons  may  have,  of  impeach- 
ing in  general  terms,  if  they  please;  so  ihe 
lords,  in  w hom  the  judicature  does  eutirely 
reside,  think  Uiemselves  obliged  to  assert,  that 
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the  avoiding  delay  in  justice,  is  lodged  in  them. 
— The  lords  hope,  the  commons,  on  their  part, 
will  be  as  careful  not  to  do  any  tiling,  that  may 
tend  to  the  interruption  of  the  good  correspon- 
dence between  the  two  bouros,  ns  the  lords 
shall  ever  be  on^heir  part ; and  the  best  way 
to  preserve  that,  is,  for  neither  of  the  two 
houses  to  exceed  those  limits,  which  the  law 
and  custom  of  parliament  have  already  esta- 
blished." 

Conference  between  the  two  Houses .]  June  6. 
The  Commons  hereupon,  desired  a Conference 
with  the  lords,  upon  the  subject-matter  of  the 
said  Message  ; at  which  Mr.  Harcourt  deli- 
vered himseif  in  this  manner : — “ The  com- 
mons have  desired  this  Conference,  upon  your 
lordships  Message  of  ihe  4tli  of  June,  in  order 
to  preserve  a good  correspondence  with  your 
lordsltips,  which  will  always  be  the  endeavour 
of  the  commons,  and  is  at  this  time  particularly 
necessury,  in  order  to  bring  the  impeached 
lords  to  a speedy  Trial.  And  because  the  Mes- 
sages which  your  lordships  have  thought  lit  to 
send  to  the  commons,  and  the  Answers  there- 
unto, serin  not  to  tend  towards  expediting  the 
Trials,  which  die  commons  so  much  desire,  but 
may  rather  furnish  matter  of  dispute  between 
the  t wo  houses  ; the  commons  therefore  chuse 
to  follow  the  methods  formerly  used  with  good 
success  upon  the  like  occasion  ; and  for  the 
more  speedy  and  easy  adjusting  and  prerenting 
any  ditferences  which  have  already  happened, 
nr  may  arise,  previous  to,  or  upon  those  Trials, 
the  commons  do  propose  to  your  lordships, 
that  a Committee  of  both  houses  he  nominated, 
to  consider  of  tie  most  proper  ways  and  me- 
thods of  proceeding  on  Impeachments,  ac- 
cording to  the  usage  in  parliaments  ill  such 

Fifth  Metsagefrom  the  Lords.]  The  Con- 
ference being  ended,  the  lords,  on  the  9th,  sent 
the  following  Message  to  die  commons: — “ In 
Answer  to  the  Message  of  the  house  of  com- 
mons of  the  4th  inst.  the  lords  say,  by  their 
Message  sent  on  the  3rd,  wherein  they  declare 
them -.elves  ready  to  proceed  to  the  Trial  of  any 
of  the  impeuched  lords,  whom  the  commons 
shall  he  first  ready  to  begin  with ; they  have 
given  n full  proof  of  their  willingness  to  comply 
with  the  commons,  in  any  thing  which  may 
appear  reasonable,  in  order  to  the  speedy  de- 
termining of  the  Impeachments  now  depending ; 
and  therefore,  as  the  lords  conceive,  the  com- 
mons hud  no  occasion  to  begin  the  dispute  on 
that  head,  so  their  lordships  decline  entering 
into  a controversy,  which  seems  to  them  to  be 
of  no  use  at  present. — The  lords  thiuk  them- 
selves obliged  to  assert  their  undoubted  right, 
to  appoint  a dny  for  the  Trial  of  any  Impeach- 
ment depending  before  them,  if  they  see  good 
cause  for  it,  without  any  previous  signification 
from  the  commons  of  their  being  ready  to  pro- 
ceed ; which  right  is  warranted  by  many  pre- 
cedents, as  well  as  consonant  to  justice  and 
reason.  And  iheir  lordships,  according  to  the 
example  of  their  ancestors,  will  always  use  that 
right,  with  a regard  to  the  e^uaj  and  impartial 
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administration  of  justice,  and  with  a due  ea 
to  prevent  unreasonable  delays. — This  bei 
tiie  case,  the  lords  cannot  but  wonder,  that 
commons,  without  any  foundation  for  it,  should 
make  use  of  expressions,  which,  as  their  lurd 
ships  conceive,  have  never  been  used  before  bi 
one  house  of  parliament  to  another ; anj 
« hich,  if  the  like  were  returned,  must  noces 
sarily  destroy  all  good  correspondence  between 
the  two  houses. — The  last  part  of  the  common! 
Message,  being  in  effect  a repetition  ouly„f 
their  lonner  of  the  21st  of  May,  to  which  foe 
lords  already  have  returned  a full  Answer 
their  lordships  think  it  not  requisite  to  say  anr 
more,  than  that  thej  cannot  apprehend  with 
what  colour  their  calling  upon  the  house  of 
commons,  to  send  up  Articles  against  two  ford, 
whom  the  commons  have  so  long  impeached 
in  general  terras,  can  be  said  to  lend  to  foe 
delay  of  justice.  And  therefore,  ns  the  lords 
think,  the  commons  ought  to  have  forbore  that 
reflection,  so  their  lordships  in  saying  no  more 
upon  the  occasion  of  this  Message  of  the  com- 
mons, think  they  have  given  a convincing  proof 
of  their  moderation,  and  of  their  sincere  desire 
of  preserving  a gootl  correspondence  between 
the  two  houses  ; which  is  so  necessary  for  tlie 
public  security,  ns  well  as  doing  right  upon  the 
Impeachment.” 

Answer  of  the  Commons.']  The  Commons 
answered,  them  next  day  to  this  effect  : “ The 
Commons,  in  hopes  of  avoiding  nil  interrup- 
tions ami  delays,  in  proceeding  agaiust  the  im- 
peached lords,  and  the  many  uiconvenieneies 
which  might  arise  thereby,  having  proposed  to 
your  lordships,  at  a Conlerence,  that  a Com- 
mittee of  both  houses  might  he  nominated,  to 
consider  of  die  most  proper  ways  and  metliodi 
of  proceeding  on  Impeachments,  think,  they 
might  justly  have  expected  your  lordships 
compliance  with  tlieir  said  proposition,  in- 
Mead  of  your  lordships  Answer  to  their  Mes- 
sage of  the  4th  inst.  which  they  yesterday 
received.  In  which  Answer  of  your  lord- 
ships, though  many  matters  of  great  excep- 
tion ure  contained,  a suitable  lteplv  where? 
unto  would  inevitably  destroy  all  good  cor- 
respondence between  die  two  houses;  yet 
the  commons,  from  an  earnest  desire  to  prey 
serve  the  same,  as  well  as  to  give  the  most  con- 
vincing proof  of  their  moderation,  and  to  shew 
iheir  readiness  to  bring  the  impeached  fords  to 
speedy  justice,  at  preseut  insist  only  on  their 
proposition,  of  both,  houses  to  settle  and  adjust 
the  necessary  preliminaries  to  the  Trials;  par- 
ticularly, whether  the  impeached  lords  shall 
appear  at  their  Trials  at  your  lordships  bar  as 
criminals  ? Whether,  being  under  accusations 
for  die  same  crimes,  they  are  to  sit  ns  judge* 
on  each  other's  Trials  for  those  crimes,  or  can 
vote  in  their  own  cases,  as  we  find  by  your 
lordships  Journal,  since  their  being  impeuched, 
dtey  have  been  admitted  todof  Winch  mat- 
ters, and  some  others,  being  necessary  to  be 
adjusted,  the  cominnus  cannot  but  insist  on  » 
Committee  of  both  houses  to  be  appointed  for 
that  purpose : the  departing  from  which,  would 
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be  giving  up  the  rights  of  the  commons  of  Eng- 
land, kuoivn  by  unquestionable  precedenrs,  ami 
the  usage  of  parlmmem,  and  making  nil  Im- 
peachments, (the  greuiest  bulwnrk  of  the  laws 
and  liberties  of  England)  impracticable  for  the 
future." 

Another  Conference .]  The  lords  hereupon 
entered  into  n debate,  Whether  they  should 
appoint  a Committee,  in  pursuance  of  the  com- 
mons desire  ; and  having  carried  it  in  the  ne- 
gative, yet  desired  a present  Couference-with 
them,  w hich  was  monuged  by  the  duke  of  De- 
vonshire, who  acquainted  them  : “ That  the 
lords  have  desired  th'S  Conference,  upon  occa- 
sion of  the  last  Conference ; in  order  to  pre- 
serve a good  correspondence  with  the  house  of 
commons,  which  they  shall  always  endeavour. 
— As  to  the  late  Messages  between  the  two 
houses,  their  lordships  ore  well  assured,  that 
on  their  part  nothing  hits  passed,  but  wlmt  was 
agreeable  to  the  methods  of  parliament,  nnd 
proper  to  preserve  that  good  understanding  be- 
tween both  houses,  which  is  necessary  for  the 
carrying  on  of  the  public  business. — As  to  the 

aosul  of  the  commons,  that  a Committee  of 
houses  should  he  appointed,  to  consider 
of  the  ways  anti  methods  of  proceeding  on  Im- 
peachments, their  lordships  cannot  agree  to  it. 
1.  Because  they  do  not  find  that  ever  such  a 
Committee  wns  appointed,  on  Occnsion  of  Im- 
peachments for  Misdemeanors;  nnd  their  lord- 
ships  think  themselves  obliged  to  be  extremely 
cautious  in  admitting  any  tiling  new  in  matters 
relating  to  judicature.  2.  That  although  u 
Committee  of  this  nature  was  agreed  to  upon 
the  Impeachments  of  the  earl  of  Danby,  nnd 
the  five  Popish  Lords  for  High  Treason’  yet  it 
was  upon  occasion  of  several  considerable 
questions  and  difficulties,  which  did  then  arise. 
And  their  lordships  do  not  find  that  the  success 
in  that  instance  was  such,  as  should  encourage 
the  pursuing  the  same  methods  again,  though 
in  the  like  Case  : the  lords  observing,  that  after 
much  time  spent  nt  that  committee,  the  dis- 
putes were  so  far  from  being  there  adjusted, 
that  they  occasioned  an  abrupt  conclusion  of 
a session  of  parliament.  3.  Their  lordships 
are  of  opinion,  that  the  methods  of  Proceedings 
on  Impeachments  for  Misdemeanors,  are  so 
well  settled  by  tbc  usage  of  parliaments,  that 
they  do  not  foresee  any  difficulties  likely  to 
happen  ; at  least  none  have  been  yet  started  to 
them  : and  all  the  preliininuries  in  the  Cose  of 
Stephen  Gaudett,  and  others  (which  was  the 
last  instance  of  Impeachments  for  Misdemean- 
ors) were  easily  settled  and  agreed  to,  without 
any  such  Committee.  4.  The  lords  cannot  but 
observe,  that  this  Proposal  of  the  cumtnuns 
comes  so  very  late,  tluit  their  lordships  can 
espect  no  other  fruit  of  such  a Committee,  but 
the  preventing  the  Trials  during  this  session. — 
Tli2  lords  assure  the  commons,  that,  in  case 
any  difficulties  shall  arise  in  the  progress  of 
these  Trials,  (which  ibeir  lordships  do  not  fore- 
see) they  will  he  ready  to  comply  with  the  com- 
mons iu  removing  them,  hi  far  as  justice,  and 
the  usage  of  ntirhsmcnt  p-in  Mrtmir  " ^ 
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A Free  Conference .]  June  II.  The  Com- 
mons tlesired  a free  Conference  on  the  subject 
matter  of  the  last ; and  at  the  same  time,  drew 
up  air  Answer  to  their  lordships  other  Message, 
on  Monday,  shout  their  appointing  Friday  the 
13th,  lor  tlie  Trial  of  the  lord  Sommers;  which 
was  to  this  effect : — “ The  commons  on  Mon- 
dny  last,  the  9th,  received  a Message  from 
your  lordships,  that  your  lordships  hud  ap- 
pointed the  Trial  of  John  lord  Sommers,  upon 
Friday  next,  on  their  Impeachment  against 
him  ; in  which  they  observe,  your  lordships 
have  not  nominated  any  place  for  his  Trial, 
tliough  your  lordships  thought  fit  to  make  that 
matter,  on  the  Inst  Impeachment  for  a Misde- 
meanor, the  subject  of  a long  debate.  And 
they  cannot  hut  take  notice,  that  your  lord- 
ships  have  taken  as  long  a time,  to  give  your 
Answer,  to  the  commons  desire  of  a Committee 
of  both  bouses,  delivered  fit  a Conference  on 
Friday  hist,  ns  you  are  pleased  to  allow  the 
commons  to  have,  of  the  day  appointed  by  your 
lordships  for  the  said  Trial. — Your  lordships 
appointing  so  short  a day,  especially  whilst  the 
proposition  made  to  your  lordships 'for  a Com- 
mittee of  both  houses  was  undetermined,  the 
commons  take  to  be  such  a hardship  to  them, 
and  such  an  indulgence  to  the  person  accused, 
us  is  not  to  be  pnralleled  in  any  parliamentary 
proceedings. — The  commons  must  likewise  ac- 
quaint your  lordships,  that  their  experience  of 
the  interruption  of  11  former  Trial  on  nn  Im- 
peachment fur  Misdemeanors,  for  want  of  set- 
tling the  preliminaries  between  the  two  houses, 
obliges  them  to  insist  on  a Committee  of  both 
houses,  for  preventing  the  like  interruption.— 
And  they  conceive  it  would  he  very  prepos- 
terous for  them  to  enter  upon  the  Triid  of  any 
of  t hose  lords,  till  your  lordships  discover  soma 
inclination  to  make  the  proceedings  thereupon 
practicable ; and  therefore,  they  think  they 
have  reason  to  insist  upon  another  day  10  ba 
appointed,  for  the  Trial  of  the  lord  Sommers. 
And  the  commons  doubt  not  but  to  satisfy  your 
lordships  at  a free  Conference,  of  the  necessity 
of  having  a Committee  of  both  houses,  before 
they  can  proceed  upon  the  said  Trial." 

The  King's  Speech  on  pussing  the  Act  of  Suc- 
cession.] June  12.  His  majesty  came  to  the 
house  of  peers,  and  gave  the  royal  assent  to 
‘ an  Act  for  the  further  Limitation  of  the  Crown, 
and  better  securing  the  Rights  and  Liberties  of 
the  Subject and  several  other  Bills : After 
which,  he  made  the  following  Speech  ; 

“ My  Lords  and  Gentlemen ; I return  you 
my  hearty  Thanks  for  the  care  you  have  taken 
to  establish  the  Succession  to  the  Crown  in  the 
Protestant  Line:  And  l must  not  lose  tliis  oc- 
casion of  acquainting  you,  that  1 am  likewise 
extremely  sensible  ol  your  repeated  assurances 
of  supporting  me  in  such  Alliances,  as  shall  be 
most  proper  for  the  preservation  of  the  liberty 
of  Europe,  and  for  tlie  security  of  England  and 
Holland.  Your  ready  compliance  with  my  de- 
sires, as  to  the  succours  for  the  States-Gcncral, 
is  aEo  a great  satisfaction  to  me,  as  well  ns  a 
crest  advantage  to  the  common  cause.  And 
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as  I have  nothing  so  much  at  heart,  as  the  pre-  out  the  bnr.  2.  That  no  lord  of  parliomonr 
servaiion  of  the  liberty  of  Europe,  mid  the  impeached  for  high  crimes  and  misdemeanor* 
honour  mid  interest  of  England,  so  1 make  no  can  be  precluded  irom.  voting  on. any  occasj,,,*’ 
d"Ubt  of  attaining  those  great  cuds,  by  the  except  in  lux  ownTrial. — Iheir  lord-hips 
blessing  of1  God,  and  the  continuance  of  your  take  notice  of  a mistake  in  point  of  fK! 
chearful  concurrence— My  Lords  and  Gentle-  alledged  in  the  Message  of  the  commons;  it,*! 
men;  The  season  of  the  year  makes  it  neces-  way  appearing  upon  their  Journal,  thiit 
sary  to  have  a speedy  recess,  and  the  posture  of  lords  impeached  have  voted  in  their  own  cast 
affairs  abroad  does  absolutely  require  my  pre-  -r-Tlie  lords  being  well  assured,  that  ail  ,|1(. 
seuce,  for  the  encouragement  of  our  Allies,  and  steps  that  have  been  taken  by  them  in  relation 
for  the  perfecting  of  such  Alliances  as  may  be  to  these  Impeachments,  are  warranted  by  the 
most  effectual  for  the  common  interest:  And  practice  of  ihuir  ancestors,  aud  the  usage  of 
therefore  I must  recommend  a dispatch  of  the  parliament,  have-  reason  to  expect  the  Trials 
public  business,  especially  of  those  mutters  should  proceed  without  delay. — Also,  disc 
which  are  of  the  greatest  importance."  they  are  commanded  by  the  lords  to  acquaint 

Address  of  the  Commons.]  The  commons  this  house,  that.  In  answer  to  the  Message  uf 
agreed  upon  this  Address  to  his  majesty:  the  house  of  commons  yesterdny,  the  lords  say 

“ Most  gracious  sovereign,  We  your  majesty's  that  they  cannot  give  a greater  evidence  of 
most  dutiful  and  loyal  subjects,  tlie  Commons  their  sincere  and  hearty  desires,  of  avoiding  all 
in  parliament  assembled,  do,  with  all  imaginable  differences  with  the  house  of  commons,  and  of 
chearfuluess,  return  your  majesty  our  most  proceeding  on  the  Trials  of  the  Impeachments, 
humble  Thanks  for  your  most  graeinus  Speech  than  by  not  taking  notice  of  the  several  just 
from  the  throne,  in  which  your  majesty  is  pleas-  exceptions,  to  which  that  Message  is  liable, 
ed  to  express  your  royal  approbation  of  the  pro-  both  as  to  the  matter  and  the  expressions.— 
ceedings  of  yoor  commons.  And  we  do  further  The  lords  have  nothing  farther  from  their 
unanimously  assure  your  majesty,  that  wc  will  thoughts,  than  the  going  about  to  do  uny  thing, 
be  ready  on  all  occasions  to  assist  year  majesty,  which  might  have  the  least  appearance  of  Hurd- 
ill  supporting  such  Alliauces  as  your  majesty  ship  with  relation  to  the  commons. — But  the 
shall  think  fit  to  muke,  in  conjunction  with  the  Answer  of  the  lord  Sommers  to  the  Articles  ci- 
Etnperor  and  the  Slutes-Geoeml,  for  the  pre-  liibited  against  him,  having  been  sent  down  tu 
servatiun  of  the  Liberties  of  Europe,  the  pros-  the  commons  on  the  24th  of  May  last,  and  thty 
perity  and  peace  of  England,  and  fur  reducing  having,  by  their  Message  of  the’  21st  of  jVlnv, 
the  exorbitant  power  of  France.’'  signified  to  their  lordships,  their  intention  oi 

The  King's  Answer.]  When  this  Address  beginning  with  the  Trial  of  his  Impeachment 
was  presented,  on  the  13th,  the  king  gave  this  in  the  first  place : The  lords,  considering  bow 
Answer : far  the  session  is  advnuced,  thought  it  reasons- 

“ Gentlemen,  I thank  you  heartily  for.  the  ble  to  appoint  the  13th  instant  for  the  said 
unanimous  assurances  you  have  given  me  of  Trinl,  their  lordships  finding  several  precedents 
your  readmess  to  assist  me,  in  supporting  such  of  appointing  Trials  on  Impeachments  within  a 
Alliances  as  I shall  make  in  conjunction  with  shorter  time.  —The  lords  also  think  it  incumbent 
the  Emperor  and  the  States-General.  It  will  upon  them  to  dispatch  the  Trials  of  all  theirn- 
be  a good  encouragement  to  them,  to  find  (lie  peached  lords,  before  the  rising  of  the  parlia- 
seiise  of  this  kingdom  so  fully  expressed  on  this  ment.  This  is  what  justice  requires,  nndenn- 
occasion,  aod  will  likewise  contribute  most  not  be  looked  upon  as  a matter  of  indulgence: 
effectually,  to  the  obtaining  those  great  endB  Nevertheless,  that  the  commons  may  see  limv 
y.ou  have  now  mentioned,  on  which  the  hap-  desirous  their  lordships  are  to  comply  with  them 
piness  of  Europe  does  so  much  depend.”  in  any  thing  which  may  be  consistent  with  jus- 

Sixth  Message  from  the  Lords,  rcspect'mgthc  tice,  they  Irnve  appointed  the  Trinl  of  the  Ira- 
Impeachments.]  The  lords  on  the  same  day  peochment  against  John  lord  Sommers,  on 
the  king  made  this  Speech,  had  sent  this  Mes-  Tuesday  the  17 tb  of  this  instant  June,  at  ten 
sage  to  the  commons : of  the  clock  in  the  forenoon,  in  the  house  of 

“ In  answer  to  the  Message  from  the  house  lords,  which  will  be  then  sitting  in  Westminster- 
of  commons  of  the  lOlli  instant,  the  lords  say,  Hall. — That  they  were  commanded  by  the-lords 
That  although  they  take  it  to  be  unparliamentary  to  acquaint  this  house,  that  the  lords  do  agree 
in  many  particulars,  yet  to  shew  their  real  de-  to  a free  Conference  with  the  commons,  ns 
sire  of  avoiding  disputes,  and  removing  all  pre-  desired ; and  do  appoint  to-morrow  at  one  in 
tence  of  delaying  the  Trials  of  the  impeached  the  Painted-Ghnmhcr.” 

lords,  they  will  only  take  notice  of  that  part  of  Answer  of  the  Commons.]  The  Commons, 
their  Message,  wherein  the  commons  propose  on  the  13th,  made  this  Answer  : 
some  things  as  difficulties  iu  respect  of  the  “ The  house  of  commons  find  greater  reason 
Trials;  which  mutters  relating  wholly  to  their  to  insist  upon  their  proposal  of  a Committee 
judicature,  and  to  their  rights  and  privileges,  as  of  both  houses,  from  the  two  Messages  received 
peers,  they  think  fit  to  acqunint  the  commons  yesterday  from  your  lordships ; for  their  «ni- 
witli  the  following  Resolutions  of  the  house  of  biguity  and  uncertainty  do  show  the  methods  o! 
lords.  1.  That  no  lord  of  parliament,  iiqpencli-  former  parliaments  to  lie  the  most  proper  «®j 
ed  fur  liigli  crimes  and  misdemeanors,  and  com-  for  dispatch  of  business. — The  commons  have 
iug.ta  lips  b^eo  ob^^-W-et^o^-that  time  in  considering 
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liuw  ti»  answer  your  lordships  Messages,  which 
otherw  ise  would  Imve  been  spent  in  preparing 
for  the  lord  Sommers's  Trial ; so  iliul  the  delay 
must  be  cltarged  where  the  occasion  urj»eth. 
And  the  connnuns,  having  desired  n Committee 
of  both  houses,  to  udju-t  die  preliniiuuries  ol 
the  Trials,  cannot  hut  think  it  strange  your 
lordships  should  come  into  Resolutions  upon 
two  «i  those  points,  while  the  Proposal  of  the 
house  of  commons  is  under  debate,  ni  Con- 
ferences between  the  two  houses;  the  commons 
having  other  difficulties  to  propose,  wliich  con- 
cern them  ns  prosecutors,  mid  nil  future  Im- 
peachments.— And  though  the  commons  have 
I lie  subject  of  your  lordships  Resolutions,  with 
wilier  things,  to  lie  debuted  nt  a committee  of 
both  houses;  yet  they  caunnt  but  observe,  that 
your  lordships  second  Resolution  is  no  direct 
Answer  to  die  commons  tiroposnl;  which  whs, 
whether  Peers  impeached  of  ihcsame  crimes 
shall  vote  tor  eacli  other  upon  their  Triul  for 
the  same  crimes.  And  the  commons  cannot 
believe,  that  any  such  rule  cun  he  laid  down  in 
tiluin  words,  where  there  is  a due  regurd  to 
justice. — And  us  to  what  your  lordships  observe. 
That  there  is  a mistake  in  point  of  fact  nlledged 
bv  the  commons;  the  house  may  lake  notice  of 
the  caution  used  liv  your  lordships,  in  wording 
tlmt  part  of  your  Message;  for  they  know  your 
lordships  are  too  well  acquainted  with  the  truth 
of  the  fact  to  affirm  that  die  impeudied  lords 
did  nut  rote  In  their  own  coses;  and  though 
the  appearing  or  not  appearing  upon  your  lord- 
ship’s Journal  docs  nut  muke  it  more  or  less 
agreeable  to  the  rules  of  justice,  yet  the  com- 
mons cannot  but  add  this  further  observation 
from  your  lordships  Journal,  Tlmt  the  impeach- 
ed lords  presence  is  uot  only  recorded  when 
those  Votes  passed,  hut  they  itiso  find  some  of 
them  appointed  of  committees,  for  preparing 
mid  drawing  up  die  Messages  and  Answers  tu 
the  house  of  commons;  which  they  do  not  think 
has  been  the  best  expedient  for  preserving  » 
good  correspondence  between  the  two  houses, 
or  adjusting  wlint  will  be  necessary  upou  these 
Trials : And  tberel'urd  die  commons  cannot 
think  itngreeuble  to  die  rules  of  parliament  fur 
them  to  appear  nt  the  Trial,  ’till  all  necessary 
preliminaries  arc  first  settled  with  yaur  lurd- 

JL/iort  of  the  Conference , and  the  Offence 
given  to  the  Haute  by  Lord  Ihmatham .]  Then 
die  commons  went  to  the  Conference  with  the 
lords,  and  Mr.  ilarcourt  rcpotied  the  matter 
thereof,' mill  die  Words  which  die  lord  Huver- 
slmui  had  spoke  therein  ; wliich  he  read  in  his 
place,  and  nfiei  wards  delivered  in  die  $nid  Re- 
port tn  the  clerks  table,  where  the  same  was 
read,  and  is  us  fbllowolh,  vi/.. 

“ That  the.  Managers  appointed  by  this 
house  met  the  lords  ut  die  free  Conference,  the 
subject  mutter  whereof  wits  opened  by  Mr. 
Iinrcourl,  noil  immediately  afterwards  further 
argued  by  sir  Bartholomew  Shower. — It  wait 
insisted  o’u  bv  each  of  them,  dial  the  Reason- 
offered  by  their  lordships  ut  die  last  Conference 
were  not  sufficient  for  their  lordships  disagree- 


ing to  a Committee  of  both  houses  desired  hy 
the  commons  nt  the  fust  Conference. — Tlmt, 
notwithstanding  diose  Reasous,  the  commons 
still  thought  u Committee  of  both  houses  ab- 
solutely necessary,  for  adjusting  and  preventing 
such  differences'  os  hud  hup|itncd,  or  might 
urise  previous  to,  nr  upon  the  Trials;  mid 
Uierefore  insisted,  that  such  a Cowmi'Md 
should  be  appointed  before  die  coiiunous  could 

Siroceed  on  any  Trial. — It  was  urged  us  one 
lenson  fur  such  u Committee,  tlmt  inutij  diffi- 
culties might  happen,  whereby  the  Trials 
■night  he  abstracted,  if  the  preliminaries  should 
not  he  first  adjusted;  as  one  instance,  that 
point  of  st-vend  lords  being  under  impeach- 
ment.- of  die  same  crimes,  voting  on  each 
oiher's  Trial,  wus  mentioned. — The  Lord  Stew- 
ard (Bake  of  Dcvoitsliirr,)  iirst  replied,  ;.nd 
nothing  was  offered  by  his  grace,  but  w|a.t  Was 
material  and  pcniiicm  to  the  mutter  in  ques- 
tion, and  agreeable  to  the  method  ill'  parlia- 
ment in  free  Conferences.  That  John  lord  llu- 
vcrslinm  spoke  immediately  after;  and  in  his 
lord-hip's  discourse,  iisc-d  these  or  die  like  ex- 

‘ One  thing  there  is,  though  I’  cannot  speak 
‘ it,  lircuuse  1 am  Imumi  up  by  the  orders 
‘ III' the  house,  yet  I iim-t  have  some  »nswer; 
‘ this  is,  us  to  tire  hints  ruling  in  their  own 
‘ case,  it  requires  ail  Answer,  though  1 Cannot 
‘ go  into  tlie  debate  of  it.  The  commons 
‘ themselves  linve  made  tliis  precedent ; for,  in 
‘ these  Impeachments,  they  have  allowed  men 
• guilty  of  the  same  crimes  to  vote  In  their  own 
‘ house  : mill  therefore  we  have  not  made  any 
* distinction  in  our  house,  that  some  should 
‘ vote  and  some  not-  The  lords  have  so  liigh 
‘ iui  opinion  of  the  justice  of  the  house  of  cura- 
* minis,  dial  they  hope  justice  shall  never  ho 
‘ nmde  use  of  cts’a  mask  for  any  design.  And 
‘ therefore  give  me  leave  to  say,  though  I am 
' not  to  argue  it,  it  is  a plain  demoust  ration 
• that  the  commons  think  these  lords  innocent ; 
‘and  I think  the  proposition  is  undeniable; 
‘ for  there  are  several  lords  in  tin  same  crimes, 
' in  die  same  facts  tbeife  is  no  distinction.  And 
‘ tue  commons  leave  some  of  these  men  at  ihe 
* head  of  affairs,  near  the  king's  person,  to  do 
1 any  mischief  if  they  were  iiiuliued  to  it ; and 
‘ impeach  others,  wlien  they  are  both  alike 
‘ guilt  v,  and  conce rm  d in  tlios.une  faclt.  'I  his 
• is  a thing  I whs  in  hopes  1 should  never  have 
‘ heard  asserted,  when  tin*  h.ginniug  of  it  was 
* from  the  house  of  commons.’ 

“ These  expression-  were  instantly  objected 
to  by  sir  Christ.  Musgr.ivc  ; nod  tlie  Mnuugvrs 
took  diem  to  he  so  great  an  aspersion  on  the 
honour  of  this  house,  that  thi  y thought  them- 
silves uhliged  in  ilutv  uniuediim  ly  to  withdraw 
from  die  Free  Cooleieme.— A>  the  Managers 
were  withdrawing,  m-  grace  invlor.1  Steward 

rke  t‘»  the  effect  fuliuwine ; That  he  hoped 
v would  U"t  tliii'k  that  that  Lord  hud  any 
authority  from  the  li nvte  of  lords  to  n-u  amy 
*ui:|i  expre -sioii  towards  the  eommoi's.' 

I 'oti's  i/icir.-./,]  Res  ilvi  rl,  “ Tlmt  John  lord 
IluveisUiun  liuth,  at  the  Tree  Conference  this 
itv  df&jiiihimqnon  'Library  Digiusaniw;  ftitit 
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ilay,  ottered  most  scandalous  repronelies,  nnd 
false  expression*,  highly  reflecting  upon  the 
honour  nud  justice  of  the  house  ol  coniiunns. 
and  tending  to  the  making  n breach  in  the  good 
cnrreapunoruce  between  the  lords  nnd  coin* 
moils',  and  to  life  interrupting  the  public  justice 
of  the  amt  ion,  by  delaying  the  Proceedings  on 
Jrnpeuehmoiits.  2.  1'hitt  John  lord  Huver- 
slmin  be  (Inured  before  the  lords,  for  the 
Voids  spoken  by  the  said  lord  tliis  dny  at  the 
Tree  Coulereuce:  nnd  tlut  ihc  lords  be  desired 
to  proceed  in  justice  against  the  suid  lord  IIh- 
vcrilnmi,  and  to  inflict  such  punishment  upon 
the  said  Untl,  ns -sp  lngh  an  otlencC'Oguinsi  the 
him.se  of  commons  does  deserve." 

Ordered,  Tlmt  sir  Christ.  Mtisgrnvo  do  carry 
tlio  said  Charge  and  Resolutions  to  the  lords. 

A Hletsape  Jr  uni  the  lairds.]  A Message 
from  the  lords  by  Dr.  Newton  and  Mr.  Uery  : 
“ Mr.  Speaker,  'tins  lords  hating  been  informed 
l>y  their  Managers,  that  smic  interruption  hnp- 
peued  at  the  Tree  Conference,  which  their 
lordships  ate  o ncemed  at ; because  they  wish 
tlmt  nothing  should  interrupt  tlie  public  Imsi- 

presetitly  to  the  said  Free  Conference ; which 
they  do  nm  doubt  will  prove  t he  best  expedi- 

deritalt^mc  upon  what  Ims  past." 

Next  diiy^thc  1-ltb,  came  another  Message 
from  tlie  fords,  impoitiug, 

‘f  That  upon  depnsion  of  their  last  Message 
yesterday,  in  order  to  continue  a good  corres- 
pondence lnumm  i lie  two  houses,  their  lord- 
ships did  immediately  appoint  a Committee  to 
state  the  matter  nf  the  Free-Uouferenre,  and 
also  to  Inspect  precedents  of  what  has  happened 
of  the  like  nature- ; and  that  the  public  business 
way  receive  mi  interruption,  the  time  desired 
by  their  lordships  for  renewing  the  Free  Con- 
ference being  .elapsed,  their  lordships  desire  li 

f resent  Free  Conference  in  the  I’ninrcd-Cham- 
er,  upon  the  subject-matter  of  the  last  Free- 


Volcs  Ihereon.']  .Upon  which  the  commons 
came  to  the  following  Resolution:  “That  nil 
Answer  be  returned  to  tbe  lords,  tbal  the  com-, 
mods  are  extremely  desirous  to  preserve  a good 
correspondence  between  the  two  houses,  Hnd 
expedite  the  Trials  nf  the  impe-debed  Inrds ; 
hut  do  conceive  it  is  not  consistent  with  the 
honour  of  ilie  commons  to  renew  the  Free 
Conference,  until  they  have  received  repara- 
tion, by  their  I.K.Ihii  r doing  justice  upon  Jolui 
lord  Iliivershiim.  for  the  indignity  he  yesterday 
otTered  to  tlie  house  of  commons.” 

■Articles  ii/'  Impeachment  npainst  Charles 
Lord  ■Halifax.']  June  14.  Mr.  Bruges  carried 
up  the  Articles  of  .Tmpcaclmteut  ugumsc  Charles 
Lord  Halifax ; ivlucli  were  read  by  the  Clerk 
as  fit How: 


“ Ar.Trci.cs  exhibited  by  the  kiiights,  citizens, 
und  burgesses,  in  parliament  assembled,  in 
minim  nonce  of  their  Impeachment  against 
Charles  lord  Haiti  an  u!  High  Crimes  anti 
Misdemeanors. 

" Whereas  sen-nil  persons  contrary  to  their 


duty  and  allegiance  to  his  majesty -and  hit  fo, 
royal  consort  of  ever-blessed  memory,  trait.* 
rou-dv  adhering  to  their  majesties  cnvrnii*,  jj,|  1 
levy  and  miiinliiin,  within  their  majesties  reahn 
of  Ireland,  a desperate  and  bloody  Wnr  iia,i 
Rebellion  n gainst  their  majesties ; and  werc  )l(, 
his  majesty's  conduct  and  courage,  nt  the 
exper.ee  of  his  English  subjects,  reduced  to 
their  tlue  obedience  to  the  crown  of  EtighmtL 
— And  whereas,  upon  the  fllt'dtry  of  April 
1690,  it  was  r<"*oh ed,  by  the  Commons  of 
England  m parliament  assembled,  That  a Bin 
should  he  brought  in,  -to  attaint  all  prrsorj 
guilty  of  Rebellion  itl  Ireland,  or  elsewhere 
nguiuht  i heir  majesties  king  William  ami  queen 
Maty,  nnd  to  enact  and  declare  their  estates  to  be 
forfei'ed,  and  to  lie  sold  for  the  reducing  of  that 
kingdom  : nnd  whereas  his  majesty,  in  his  gra- 
cious Speech  to  both  houses  of  paihunient,  did 
upon  the  5th  of  Jniinnry  1690,  assure  them' 

I hat  he  would  not  make  liny  Grant  of  the  For- 
feited Lands  in  Ireland,  till  there  should  he  an- 
other opportunity  of  settling  that  matter  in  par- 
liament, in  such  manner  ns  should  be  l bought 
roost  expedient : and  whereas  the  commons  of, 
Knfhtna  in  parliament  nwemhlcd,  hv  their 
hiiiuhlc  Address  to  liis  majesty,  upon  the  4th  of 
March  1692,  did  humbly  beseech  his  majesty, 
that,  according  to  die  insurance  Ins  majesty 
had  been  pleased  to  give  them,  no  Grunt,  might 
be  made  of  the  Forfeited  EsrnleS  in  Ireland, 
till  there  should  he  mi  opportunity  of  settling 
that  matter  in  parliament,  in  suck  manner  us 
should  he  llnmg.it  most  expedient ; to  which  he 
majesty  was  pleased  to  give  n most  gmciouj 
answer  ; whereby,  and  by  many  other  endea- 
vours of  the  commons  in  the  following  sessions 
of  parliaments,  it  appears  that  wlmt  tins  siure 
been  declared  by  act  of  parliament.'  was  tlie 
continued  sense  of  die  commons  of  England; 
llr.vt  it  was  highly  reasonable,  that  the  Forfeited 
Estates  of  rebels  nnd  traitors  in  Ireland  should 
Ire  applied  in  case  of  his  majesty's  faithful  sub- 
jects of  die  kingdom  of  England^ — Anil  where- 
as it  was  i he  apparent  duty  of  every  officer  or 
minister  of  state,  to  have  had  so  much  regard 
io  die  Resolutions  and  Address  of  the  house  of 
commons,  to  the  public  good,  and  liis  majesty's 
honour,  ns  to  have  dikstladcd  mid  prevented, as 
much  as  in  them  lay,  the  procuring  or  pissing 
any  Grimt  or  Grants  of  the  said  Forfeited  Es- 
tates m Ireland  ; yet  Charles,  now  lord  Halifax, 
then  the  honourable  Charles  Montagu,  estj.  be- 
ing a member  of  the  lionournble  house  of  roiu- 
niiins.  one  of  the  lords  of  the  treasury,  cllimcel- 
ior  of  the  exchequer,  and  one  of  his  majesty's 
most  honourable  privy  council,  'hath,  since  the 
aloresdid  4ih  of  March  1692,  presumed  to  r.d- 
i ise,  pass,  or  direct  die  passing,  a Grant  to 
Timings  Kuilton,  esquire,  in  trust  for  himsai, 
of  several  dehls,  interesl,  sum  nnd  sums  of 
mnney  amounting  in  the' whole  to  die  sum  of 
is, 000/.  or  thereabouts,  due,  owing,  und  which 
ought  t ' have  accrued  to  Ins  nmtosty,  by  ien*oii 
of  the  attainders,  outlawries,  or  other  BWgr 
ures  of  the  respective  persons  for' whom  mjj 
same  were  entered  on  record,  whereby  be  haul 
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much  contributed  In  tlic  contracting  great  dubte 
upon  the  notion,  the  laying  licuvv  taxes  upon 
tint  people,  built  highly  redacted  on  his  rnnji— 
tv's  honour,  uiul  tailed  in  the  periiirtuanctt  of 
his  trust  ontl  duty. 

“ II.  Whet  ex-,  by  an  act  of  parliament, 
made  luthe  11th  mid  I'-'tli  years  of  bis  majrsty’e 
renju,  intituled,  * An  Act  lor  granting  un  nitl  to 
- his  majesty,  by  sale  of  flit  forfeit et I and  other 
Eatnio  nod  interests  in  Ireland,  and  by  n land 
tas  in  England,  fur  the  several  purposes  therein 
niemiuiteri it  i»,  amongst  other  things,  cnui  t- 
pl,  'lliat  all  ami  every  person  nr  persons  what- 
soever, tvho  Imd,  by  virtue  of  any  Grant  or 
Disposition  iVorn  Itis  majesty,  or  from  hi»  ma- 
jesty ami  the  lute  queen,  received,  for  Ins  or  their 
own  use  or  benefit,  any  debt  or  debts,  or  sum  or 
sums  whatsoever,  due  from  any  debt  or  debts  of 
any  forfeiting  person,  mentioned  nr  described 
in  the  said  net,  or  train  any  person  or  persons 
subject  or  liable  to  the  payment  of  any  stun  or 
sums  of  uinney  whatsoever  to  any  of  the  said 
forfeiting  persous,  should  be,  null  they  are 
hereby  declared  to  be  respectively  liable,  ami 
are  required  to  re-pay  every  such  debt  or  debts, 
stun  or  sums,  of  money  whatsoever,  so  by  him, 
her,  or  tliem, .respectively  received,  into  the  re- 
ceipt of  his  majesty's  exchequer  in  Ireland,  on 
or  before  the  21th  of  August  1700 ; and  whereas 
the  said  Charles  lord  11.  hud  before  tlic  making  of 
the  ufurCMhl  act,  procured  for  Thomas  Hniltnii, 
rsq.  in  trust  for  himself,  a Grant  of  several 
debts,  by  ludginants  and  otherwise,  to  several 
of  tlie  stuif forfeiting  persons,  amounting  tn  the 
sum  of  13,000/.  or  thcrcubuuts,  forfeited  to  Itis 
majesty,  by  the  attainder,  outlawries,  or  other 
forfeitures,  of  the  respective  persons  to  whom 
such  debts  were  originally  due;  mid,  by  virtue 
of  the  said  Graut,  the  said  lord  Halifax  actually 
received  to  his  own  use  die  sum  of  1,000/.  part 
of  die  beforementioned  sum  of  13,0004  vyliich 
said  sum  of  1,000/.  he  the  said  Charles  lord 
Halifax  ought  to  liave  re-pnid,  before  the  said 
84th  Aug.  1700,  iuto  the  receipt  of  his  majesty's 
exchequer  in  Ireland,  as  by  the  said  net  he  nils 
required  to  have  done;  yet  the  said  Charles 
lord  Halifax  did  uvl  repay  the  said  sum  .of 
1,000c.  as  by  the  said  act  iie  was  required  to 
du ; but  has  hitherto,  in  cuntempt  of  the  act, 
refused  or  neglected  to  re-pay  the  same;  which 
neglect  or  refusal  of  him  the  said  Charles  lord 
Halifax,  to  repay  the  Said  sum  of  1,000/.  is  ii 
manifest  wrong  tw  his  majesty  and  the  public, 
and  a misapplication  of  tlpit  sum  to  other  uses 
mid  purposes  than  by  the  net  it  is  appropriated 
and  ought  to  liuve  been  applied. 

“ 111.  That  the  said  Charles  lord  LL  being 
a member  of  the  lionouruble  Iiuu.se  of  commons, 
one  of  the  conuhiteioiiem  fur  executing  tin-  ut-‘ 
lice  of  lord  treasurer  of  Engliuid,  chnucdlur  <>1 
tlie  exchequer,  mid.  one  of  lus  majesty’s  most 
honourable  privy  council,  nut  onittuted  with 
the  tuativ  employments  and  places  of  honour 
IxiMowcd  Up  III  h.m  by  hi*  majesty,  nor  «iui 
the  large  mid  excessive  gains  by  turn  made  hr 
llie  incumci  mid  profits  .i  rising  from  such  offices 
and  preferuicuti ; did,  (in  opposition  to  svhqt 
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be  well  knew  to  he  the  true  interest  of  Eng- 
hmd,  and  contrary  to  lus  ontli  as  a privy  coun- 
sellor, uud  Itis  duty  as  a public  minister,  at  a 
time  wlit'U  the  nation  wus  engaged  in  11  tedious 
and  i-tpcntiye_wnn against  Era qc*  tor  preterv- 
iug  1 he  balance  and  liberties  of  Europe,  and 
under  such  heavy  debts  as,  wiihout  laying  un- 
suppormbks  taxes  .on  the  people,  were  impossi- 
ble to  husatislindy  advise,  procure,  and  irnscnt, 
nut  only  to  1 he  pusimg  of  divers  Grants  to 
other*  in  England  and  Ireland,  but  did  ohtniu 
nnd  accent  of  several  teilelicinl  one#  to  or  in 
trust  for  himself ; which  said  practices  of  him 
the  said  lord  H.  Were  a most  notorious  abuse 
of  Ins  majesty’s  goodness,  11  great  breach  of  his 
trust,  und  u very  high  vcxiumn  anil  oppression 
of  his  majesty's  other  subjects. 

“ IV'.  Whereas,  by  the  common  law  nnd 
by  many  statutes  and  ordinances  of  this  realm, 
it  appears  to  have  been  tlie  great  care  of  our 
ancestors,  that  lira  king's  Forests  should  lie 
preserved;  and  in  potticnlar  the  timber  therein 
growing,  for  tlie  building  and  repairing  the  navy 
royal,  which  has  ever  been  accounted  (os'  it  uu- 
d ubic-.lly  isj  1 lie  great  MrmiiT  of  this  realm  ; 
und  whereas  Charles  lord  llidiiiix  was,  in  the 
jenrolHUF  Lord  IdDr;  one  of  the  coinmissiunnrs 
of  tlie  Treasury,  chnucelior  of  the  Exchequer, 
and  otic  of  hi-  majesty's  privy  council ; nnd 
obliged,  as  well  by  ivpe.itrri  oath*.  ns  by  the 
duty  he  owed  to  liis  jm.jesty  and  his  country, 
to  have  advised,  cousuhcd,  and  promoted,  such 
matters  and  things,  ns  should  or  at  least  were 
most  likely  . tn  redound  to  lib  majesty's  hannar, 
and  the  umiuu's  safety : vet  tlie  said  Charles 
lurd  11.  mu  regarding  the  laws  und  ordinances 
of  this  realm,  nor  liis  said  duty  10  lib  majesty 
and  the  public,  but  punuiug  his  private  inte- 
rest, dal.  by  letters  of  privy  seal,  bearing  date 
011  or  about  the  Oth  of  May,  which  was  in  the 
year  of  our  Lord.  1697,  ("the  kingdom  being 
then  engaged  in  an.  expensive -war.  ond  lira 
debts  nl:  the  nation  requiring  the  best  ond  most 
frugal  maungcuiuntj  procure  from  his  majesty 
a Unun  10  Henry  Segar,  gentleman,  in  tutst 
for  himself,  of  lira  sum  of  14,000/.  of  so  much 
scrubbed  Lcerlx.  bircli,  holly,  h title,  I Iranis,  end 
orle,  as  shmild  by  side  raise  the  soul  sum  of 
14,000/.  to  he  fallen  in  Ins  nupesty's  Forest  of 
Dmn,  in  tlie  couuty  of  Gloucester,  .within  the 
spnee  of  seven  veurs  lime,  liom  rite  2Allt  of 
Ucceiuler,  ltlfif  : under  colour  of  which 

Grunt,  beech  of  n much  greater  value,  grout 
number  of  suplitig  oaks,  which  might  nnd  would 
have  been  serviceable  to  the  realm,  nod  also 
many  tons  of  well-grown  umber,  lit  for  lira 
present  use  of  the  navy,  lime  hteu  cut  and  fal- 
len,.noil  sold  and  disposed  of  for  tlie  benefit  of 
tlie  said  lord  Halifax. 

“ V.  Wlicrens  there  is  not  any  thing,  that 
so  nmr.li  comlueeth  Lo  hi*  majesty's  and  tlie 
mintin'*  honour  nnd  safety,  ns  lira  tluu  ordering 
nnd  inHinigeiuent  of  the  king's  treasure  <u*d 
the, public  revenues;  for  the  receiving  nnd  is- 
suing forth  of  which.,  tlra  wisdom  amt  policy  of 
this  nutiuil  luis  provided  and  appointed  several 
ur.d  diet inr.t  oiliecrs,  with,  bcnetiuul  uJuritif,  m 
ty  ii  f Soiillliiml?H)n  Tibnsiy  Digai  Simon ;( Inti 
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order  chut  they  may  be  a check  to  each  oilier, 
mid  i hat  mi  loss  may  accrue  to  hi-  majesty  ur 
Hie  public,  % the  corruption,  unskilfulnesis,  or 
neeligehce  of  any  particular  officer  ; yet  he 
the  said  Charles  lord  H.  being  one  of  the  lords 
of  the  Treasury,  when,  by  the  death  of  the  lion, 
sir  Robert  Iloivnrd,  the  office  of  the  auditor  of 
the  receipts  and  writer  of  the  tallies  became 
vacant,  not  regarding  the  ancient  constitution 
and  approved  inetliods  iu  ordering  his  majes- 
ty’s Treasury  and  the  public  revenues,  did 

S’ -not,  or  procure  to  be  granted,  to  Christopher 
Ioutngu,  esquire,  the  brother  of  him  the  said 
Charles  lord  II.  mid  then  one  nf  the  commis- 
sioners of  the  excise,  the  said  place  and  office 
of  auditor  of  the  receipts  and  writer  of  the  tal- 
lies ; which  said  Grant  was  so  made  and  pro- 
cured by  the  said  lord  H.  in  trust,  as  to  the 
profits  thereof,  lor  himself,  so  that,  from  and 
after  the  passing- of  the  said  Grant,  he  the  said 
lord  II.  was  in  effect  at  the  same  time  one  of 
the  nmmiis-pjncrs  of  the  Treasury,  chancellor 
of  the  Exchequer,  and  auditor  of  the  receipts 
and  writer  of  the  tallies,  and  enjoyed  the  pro- 
fits of  the  said  several  offices,  which,  by  the 
constitution  oft  he  Treasury,  are  manifestly  in- 
trusted in  the  same  person  ; the  making  and 
procuring  of  which  said  Grant,  by  him  the 
s oil  Charles  lord  11.  as  aforesaid/  was  a mani- 
fest violation  of  the  established  course  and  con- 
stirution  of  the  Exchequer,  a breach  of  his 
trust,  of  evil  example,  and  tended  very  much 
to  the  great  hiss  and  prejudice  of  his  majesty 
and  the  public,  By  opening  a way  to  all  man- 
ner of  corrupt  practices  in  the  future  manage-' 
meat  Of  the- revenues. 

*'  VI.  Whereas  it  Treaty  and  Alliance,  be- 
tween Leopold  the  emperor  of  Germany  nnd 
the  State-.  General  of  the  United  Provinces, 
was  marie  and  concluded,  in  the  year  of  our 
Lord  ltiSo,  upon  the  consideration  of  the 
greatness  of  tiie  common  danger  which  then 
threatened  all  Christendom,  from  the  ejeessive 
power  of  France,  and  the  tincofisUmt  faith  of 
the  French  in  the  observance  of  treaties : 
whereby  it  was  agreed,  that  there  should  be 

inviolable  friendship  nnd  good  correspondence 
between  his  Imperial  majesty  mid  the  States 
General ; thill  each  of  iliein  should  lie  obliged 
to  promote  the  other's  interest,  and,  as  much 
as  in  them  lav,  prevent  all  damages  mid  incon- 
veniences to  each  other. — And  whereas  certain 
sepnrate  Articles  were  also  at  or  about  that 
time  made,  and  nnnext  to  the  aforesaid  Treaty, 
whereby  the  States  General,  mnturely  consi- 
dering that  Franco  had  openly  declared  in  se- 
veral courts  that,  (notwithstanding  the  most 
solemn  renunciation)  they  continued  their  pre- 
tension, by  force  of  arms,  to  assert  for  the 
Dauphin  the  Succession  of  the  Spanish  monar- 
chy, in  case  the  king  of  Spain  should  die  with- 
out issue  ; nnd  also  considering  what  u blow 
their  siate  would  receive,  and  what  prejudice 
might  happen  thereby  to  the  pnblic  affairs  and 
quiet;  did  (ptjpmree,  .in,  c.^se  .his  said  C|jt-t 
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tbdlic  majesty  should  die  without1  issue,  they 
would,  with  all  their  three,  assist  his  said  Im. 
perial  majesty,  or  lus  heirs,  in  taking  tlie  Suc- 
cession of  the  Spanish  monarchy,  lawfully  be- 
longing to  that  lious£,  together  "with  its  king- 
doms, dominions,  and  rights,  and  in  their  ob- 
taining and  securing  the  quiet  possession  there- 
of against  the  French  anil  their  adherents 
who  should  directly  or  indirectly  oppose  that 
Succession,  and  with  three  repel  the  force 
which  should  be  brought  against  them. — Tbnt 
at  the  instance  of  the  Status  General,  in  pursu- 
ance of  the  said  Treaty  and  separate  Articles, 
our  most  gracious  lord  and  sovereign  his  most 
excellent  majesty  king  William  III.  was  invited 
to  enter  into  the  alliance  of  the  aforesaid 
Treaty,  mid  into  the  agreement  of  the  6nnl  se- 
parate Articles ; and  thereupon,  for  restoring 
and  preserving  the  public  peace  and  quiet,  did 
afterwards,  in  the  said  year  of  our  Lord  10119, 
enter  into,  and,  under  the  great  seal  of  Eng- 
land, accept,  approve,  and  ratify,  ami  in  tbe 
most  solemn  manner  engage  and  promise  reli- 
giously and  inviolably  to  observe  the  same, 
without  violating  the  said  Treaty  or  separate 
Articles  in  any  Article,  or  suffering  the  same, 
to  the  utmost  iif  his  power,  to  he- violated— 
That,  in  1698,  a Treaty  was  projected,  and 
contrived  in  France  to  he  set  on  foot,  between 
his  majesty,  the  French  king,  and  the  States 
General,  for  a Partition  of  the  Spanish  mo- 
narchy ; whereby  many  large  territories 
thereunto  belonging,  iu  case  pf  the  decease 
of  the  king  of  Spain  without  issue,  were  to 
he  allotted  and  delivered  up  to  France. — 
The  tenor  mid  design  of  which  last  mentioned 
Treaty,  whilst  the  same  was  in  negotiation,  was 
communicated  to  the  said  Charles  lord  II.  then 
one  of  1 lie  commissioners  for  executing  the  of- 
fice of  Lprd  Treasurer,  Chancellor  of  the  Ex- 
cliequer,  and  one  of  his  majesty’s  most  lion. 
Privy  Council : That  the  said  Charles  lord  IL 
well’  knowing  the  most  apparent  and  evil  con- 
sequences, as  well  ns  the  injustice  of  the  said 
Paitition,  did  not  according  to  the  trust  nnd 
duty  of  his  said  several  offices,  dissuade  or  en- 
deavour to  obstruct  its  lalciug  effect ; but,  on 
the  contrary,  having  neither  regard  to  Ins  ma- 
jesty's honour,  engaged  by  the  nbovementioned 
Treaty  with  the  emperor  mid  the  States  Gene- 
ral, to  the  trade  mid  known  interest  of  these 
kingdoms,  or  the  peace  of  Europe,  did  advise 
his  majesty  to  enter  into  the  said  Treaty;  and 
did  so  far  encourage  aud  promote  the  same, 
that  the  said  Treaty  was  concluded  and  ratified 
under  the  Great  Seal  of  England ; which  Said 
Treaty  was  evidently  destructive  of  the  traile 
of  this  realm,  a breach  of  the  former  Treaty 
made  with  the  emperor  in  1680,  dishonourable 
to  his  majesty,  highly  injurious  to  the  interest 
of  the  Protestant  Religion,  and  manifestly  tend- 
ed to  disturb  the  general  peace  of  Europe,  by 
altering  the  Balance  of  Power  therein,  and 
strengthening  France  against:  the  good  friends 
and  ancient  al!ics.ofom-  sovereign  lord  the  king. 

“ And  tlie  said  knights,  citizens,  and  bur- 
gesses, bvprotestptiop,  saving  to  themselves  the 
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liberty  »f  exhibiting,  nt  any  time  hereafter, 
any  further  Articles,  or  other  Accusation  or 
Impeachment,  against  the  said  lord  Halifax, 
oud  also  of  replying  to  his  Answers  which  he 
shall  make  unto  the  said  Articles  or  any  of 
tberu,  and  of  offering  proofs  to  nil  and  every 
flic  aforesaid  Article*,  and  to  all  and  every 
other  Articles,  Impeacliment,  or  Accusation, 
which  shall  he  exhibited  by  them,  as  the  case 
shall,  according  to  the  course  of  parliament, 
require;  do  pray,  that  the  said  Clinrles  lord 
Halifax  may  he  put  to  answer  the  said  crimes 
and  misdemeanors;  and  I hut  such  proceedings, 
examinations,  trials,  and  judgments,  may  be 
thereupon  lad  arid  given,  os  is  agreeable  to 
law  and  justice.’’ 

Lard  llatifus't  Answer-  to  the  Artie  let  o/‘ 
Impeachment  apainsl  him.]  June  lfi.  The 
lord  Halifax  delivered  his  Answer  to  the  Arti- 
cles of  Impcaclmtent  of  the  house  of  commons 
against  him : viz. 

“ The  Avswf.ii  of  Charles  lord  Halifax  to  the 
Article^  exhibited  against  him,  by  the 
knights,  citizens,  and  burgesses  in  parlia- 
ment assembled,  in  maintenance  of  their 
Impeachment  against  the  said  lord  llulii'.ix, 
for  High  Crimes  and  .Misdemeanors  sup- 
posed to  he  committed  by  him.. 

“ The  said  lord  Halifax,  saving  to  himself  all 
advantages  of  exceptions  to  the  said  Articles, 
and  of  not  lieing  prejudiced  by  any  words  or 
want  of  form;  and  saving  to  himself  all  privi- 
lege* and  riglits  belonging  to  him  as  one  of  the 
peers  of  this  retdni ; for  answer  to  the  said 
Articles  humbly  saitli, 

“ 1.  To  the  Fir,t  Article;  he  saitli.  True 
it  is,  that  several  persons  did  levy  mid  maintain 
a desperate  and  bloody  war  and  rebellion  in 
Ireland  against  tlteir  majesties,  and  were,  by 
his  majesty's  courage  and  conduct,  at  the  great 
ekpcnce  of  his  English  subjects,  suppressed  anil 
reduced  to  tlicir  obedience,  ns  in  this  Article  is' 
nlleHgcd  : And  he  further  tuiswrreth  and  s-.tith, 
he  believes  it  to  be  tme,  that  on  the  4 th  of 
April  1690,  such  vote  or  resolve  was  mnde  by 
the  then  house  of  commons  fur  thlit  purpose, 
ami  such  assurance  was  given  by  his  ula|esty, 
am!  such  addresses  were  made  by  the  house  of 
coiomons  in  the  year  1690  and  169'-'.  thnl  no 
Grant-  should  be’mnilcof  tlte  Forfeited  Lands 
in  Ireland,  till  there  should  be  another  op- 
portunity of  fettling  that  matter  in  parliament, 
in  such’ manner  ns  should  he  thought  most 
expedient;  and  such  answers  were  given  there- 
unto us  in  this  nriicle  is  and  are  set  forth,  as  . 
hy  the  said  several  votes,  resolves,  speeches, 
addresses,  and  answers,  to  which  the  said  lord 
craves  leave,  for  more  certainty,  to  refer  him- 
self, may  appear. — That,  in  1693,  1694,  and 
1695,  the  parliament  of  England  did  meet ; 
and  no  net  was  passed  touching  tho  Forfeited 
Estates,  though  hy  other  ways  great  sums  were 
raised  for  the  carrying  on  and  defraying  the 
charges  of tlie  war  in  tliu-e  years;  and  his  ma- 
jesty did  alter,  as  rewords  to  several  persons 
who  had  served  him  in  Ireland  ami  elsewhere, 


grant  to  them  some  of  the  Forfeited  Estates  in 
j Ireland;  und  tile  grantees  did  enjoy  thesame.— 
And  the  said  lord  U.  further  sail'll,  ’llmt  his  ma- 
I jesty  did  never  grant  to  him,  or  no y 111  trust  for 
i him,  or  to  ltis  use,  any  of  tliesnid  Forfeited  Lands, 
his erace  and  favour;  and,  ns  a rewonl  for 
his  fit ithful services  (which  his  majesty  was  pleas- 
ed to  accept  i did,  by  Letters  Patent*  under  the 
(front  Seal  of  Ireland,  hearing  date  on  or  about 
the  11th  May  1697,  gran  J to  Tho.  Raillon,  esq., 
in  trust  for  the  said  lord  H.  (who  was  then  one 
of  the  commissioners  of  the  treasury,  chancellor 
of  tlte  exchequer,  and  one  of  the  "members  of 
the  house  of  commons,  as  in  tills  Article  is  set 
forth},  several  debts,  interests,  sum  or  tarns  of 
money,  amounting  in  the  whole  to  the  sum  of 
1 1,546/.  17*.  8rf.  nr  thereabouts:  Which  Grunt, 
he  conceives  and  is  advised,  his  majesty  might 
then  lawfully  make;  and  was  lawful  for  him  to 
accept,  without  breach  of  his  duty  or  the  trust 
reposed  iu  liim ; end  denies  that  he  did  ask 
for  or  procure  the  said  Grant ; but  confessctb 
he  accepted  the  same  ns  a mark  of  his  ma  jesty's 
grace  and  favour : And  saitli,  the  said  Grant 
Imth  since  been  taken  away  by  net  of  parlia- 
ment ; and  saitli,  that  the  said  Grant  mnde  to 
Thomas  Knilton  is  the  same  which  is  mentioned 
nr  intended  by  the  said  Article  of  Impeach- 
ment : Ami  although  the  said  debt*  therein 
mentioned  to  he  granted  did  amount  to 
11,546/.  17s.  Cl/,  and  no  more;  yet  the  said 
Grout  itself,  a’  the  time  of  makmg  thereof,  or 
at  anytime  afterwards,  CuulJ  not  be  valued  at 
liear  "the  said  sums,  because  a great  part  of  the 
said  debts  were  not  recoverable ; and  be  h.ith 
not  made  clear  thereof,  ns  yet,  above  400/.  and 
humbly  hopes,  the  said  Grant  hath  very  little, 
if  ut  all,  contributed  to  the  contracting  any 
debts  upon  the  nation,  or  laying  heavy  taxes 
upon  the  people,  or  any  ways  reflected  upon 
his  majesty's  honour,  or  that  he  hath  failed  in 
i he  performance  of  hi-  trust  Or  duty,  ns  in  tho 
Article  is  suggested. 

“ II.  The  .Second  Article;  the  said  lord  H. 

I snith,  that  lie  believes  it  to  be  true*  that  such 
act  mi*  made,  and  such  clause  tborrin,  as  in 
this  article  is  mentioned  ; and  also  id  the  said 
act  there  is  a further  danse,  that  the  grantees 
from  the  king  of  any  of  the  foi felted  estates 
thereby  resumed,  should  not  he  accountable  for 
the  reals,  issm-a,  and  profits  of  the  same,  by 
them  received  before  the  2nd  of  Nov.  1699; 
but  might  retain  rhe  same  to  their  own  use-.— 
And  the  said  bird  H doth  acknowledge,  that, 
after  the  making  the  stud  Grant  before  mention- 
ed to  the  said  Tno.  Uafltou,  the  agents  of  the  said 
lord  H.  Hid  receive  some  monies,  not  exceeding 
1,000/  (us  lie  is  informed),  out  ofthereuts  and 
| profits  of  the  forfeited  estnte  of  the  earl  of 
, Cbticnrtv,  of  which  no  more  tlmn  the  above- 
said  sum"  ilrd  cotoe  clear  to  him  the  mid  lord 
I!. ; and  no  more,  to  his  knowledge  or  belief, 
hath  been  received  or  recovered  upon  the 
aforesaid  Grant : That  the  said  lord  11.  gave 
directions,  after  the  said  act  pus-ed,  to  hii 
agents  in  Ireland,  to  do,  in  relation  to  the  mo- 
ney received,  us  should  be  advised  hy  counsel, 
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there.;  I»y  whom  his  agents  were  .advised  (iis  majesty’s  honour  and  tlie  not  ion’s  safety;  j„1(i 
they  informed  the  said  lord,  tmd  which  lie  he-  denies  that  he  at  any  time  preferred  his  nri- 
lievcs  to  be  true)  that  the  said  monies,  being  rate  interest  to  that  of  the  public ; but  dot), 
received  out  of  the  mean  profilsyrhicli  were  re-  confess  nnd  admit,  that  his  majesty,  by  his  |fct. 
milled  by  that  act,  were  not  within  the  first  ters  of  privy  seal,  dnted  the  6th  of  May 
mentioned  clause  in  the  said  act ; anil  therefore  did,  out  of  his  grace  and  favour  designed  to  the 
the  'said  lord  docs  believe  and  admit  the  same  said  lord  II.  grant  unto  Henry  Senger,  in  the 
were  not  paid  into  the  receipt  of  his  majesty's  article  mentioned  (and  which  was  in  trust  |j,f 
exchequer  in  Ireland,  nor  ought  to  have  been  the  said  lord)  the  sum  of  2,000/.  per  annum  to 
paid  into  the  exchequer,  as  lie  humbly  insists  he  raised  by  the  fell  of  scrubbed  beech,  biielt 
and  is  advised;  and  be  doth  deny  time  the  holly,  hnzle,  thorns,  and  orle,  in  the  forest  of 
non-payment  of  the  said  money  imo  the  said  lXmie,  in  tlie  county  of  Gloucester,  for  t|* 
receipt  is  any  wrong  to  bis  majesty  »r  the  space  of  seven  years,  from  the  23th  of  Dec. 
public,  or  any  misapplication;  and  in  case  the  1027,  as  by  the  said  letters  of  privy  seal,  tu 
said  money  ought  to  have  been- paid  into  the  which  the  said  lord,  for  more  certainty  referred, 
said  receipt,  there  are  proper  methods  and  re-  himself,  may  appear  : w hich  Grant  was  nut, 
medics  iu  the  said  act  prescribed,  to  compel  nor  could  be,  prejudicial  to  any  timber  growing 
the  payment  of  the  same.  in  the  said  forest ; tmd  believes  no  sapling  oaks 

“ lil.  To  tlie  Third  Article;  he  saitli,  he  or  timber,  or  trees  likely  to  he  timber,  were  cut 

was  a member  of  the  house  of  commons,  oue-of  down  by  colour  of  the  said  Grant ; nnd  if  any 
the  Commissioners  of  his  majesty's  treasury,  abuse  were  in  cutting  the  wood,  he  conceives  lie 
chancellor  of  the  Exchequer,  nnu  privy  counsel-  is  not  answerable  for  the  same,  such  cutting  not 
lor,  as  in  the  Article  is  set  forth;  nnd'servedhis  having  been  by  his  directions,  nor  lie  tiny  ways 
majesty  faithfully,  ns  he  hopes  ami  believes,  in  concerning  himself  therein;  the  setting  out  and 
those  stations ; dud  was  contented  with  the  cutting  whereof  did  belong  to'liis  majesty's  sur- 
ciuployiueuls  and  plans  of  honour  bestowed  vcyor  general,  nnd  other his  majesty's  officers; 
upon  |iim, nnd  with  the  incomesutl.lgaiils  by  liim  who  (as  the  said  lord  hath  been  informed  nnd 
mode  by  the  .just  and  lawful  lees  nnd  profits  of  believes)  faithfully  discharged  their  trust  in  dm 
the  same  ; and  his  majesty  graciously  accepted  execution  thereof,  and  took  particular  cate  to 
of  such  his  services,  and,  as  a mark  of  his  royal  preserve  tlie  limber  there, 
favour  to  him,  did  make  for  his  benefit  the  “ V.  To  the  Fifth  Article ; the  snid  lord  H. 
Grant  in  the  answer  to  the  precedent  Article,  auswereth  and  saitb,  he  believes  it  to  he  true, 
and.  the  Grant  in  the  answer  to  the  subsequent  that  the  due  ordering  nnd  management  of  dm 
Article  mentioned;  which  were  all  the  prptlta-  king’s  treasure  and  public  revenues  conduced! 
ble  Grants  he,  or  any  in  trust  for  him,  ever  had  very  much  to  the  honour  and  safety  of  bis  niti- 
fiorn  hi?  majesty  i Ami  the  said  lord  H.  says,  , jesty  nnththe  nation  ; and  that  there  arc  several 
lie  conceives,  and  is  advised,  that  Ids  accepting  distinct  officers,  with  salaries,  for  die  better  re- 
such  Grants  were  not  niiv  abuse  of  his  majesty's  ceiling  and  issuing  fortli  of  the  same,  tinil  tlmt 
goodness,  nor  breach  of  the  trust  reposed  iu  arc  cheques  upon  much  other,  to  prevent  any 
him,  nor  were  any  of  bis  majesty’s  subjects  loss  to  bis  majesty  or  the  public.  And  the  saili 
thereby  oppressed  ; nnd  denies  that  In-  ever  <lid,  lord  saitli,  true  it  is,  he  was  one  of  the  cominis- 
in  opposition  to  what  lie  knew  tu  he  the  true  sinners  of  - the  treasury,  when,  by  the  deadi  of 
iuierest  of  England,  nr  contrary  to  Ids  oath  or  sir  Robi  rt  Howard,  his  office  of  writer  of  the 
ilmy,  at  any  time  advise,  procure,  orassetiL  to,  tallies  and  counter  tallies,  commonly  called  au- 
the  passing  of  any  Grant  or  Grants  to  Himself,  ditor  of  the  receipt  of  exchequer,  became  va- 
or  to  auv  person  in  trust'for  him,  or  to  any  cant;  aud  thereupon  the  then  conimbsiuntua  pF 
other  person  pr  persons  whatsoever;  but  sairh,  the  treasury  did  grant  the  said  office  to  Christ, 
he,  a>  nne  of  the  Commissioners  of  the  tren-  Montagu,  then  one  of  the  commissioners  ol  ex- 
sory,  in  conjunction  with  the  other  C'ominis-  vise,  and  brother  to  die  said  lord,  which,  die 
sioners,  did  sign  several  warrants  aud  dockets  said  lord  does  own  and  admit,  was  done  at  his 
for  such  Grants  as  his  majesty  was  pleased,  tp  desire  and  request;  butt  humbly  insistclb,  the 
direct  to  be  passed  by  them,  mid  whiell,  lie  smile  was  not  granted  contrary  to  the  ancient 
humbly  conceives,  nnd  is  advised,  he  was,  by  constitution  or  approved  methods  in  ordering 
the  duty  of  his  place,  obliged  to  do.  his  majesty's  treasury  or  public  revenue  ; ami 

■IV.  To  the  Fourth  Article  ; he  Eiiitli,  he  saitb,  he  the  said  lord  did  procure  the  said  office 
believes  it  to  be  true,  that  our  ancestors  did  to  be  granted  to  bis  brother,  intending,  in  a 
take  great  care  to  preserve  the  king’s  forests,  short  time  alter,  by  his  majesty’s  permission, 
and  the  timber  therein  growing,  fur  the  build-  when  his  majesty’s  affairs  would  permit  thereof; 
iag  and  repairing  tlie  navy  royal;  which,  the  to  leave  his  the  said  lord's  employments  and 
said  lord  doth  own,  has  ever  been  accounted  places  in  the  treasuiy,  and  to  obtain  a surrender 
(and  ns  he  believes  very  rightly)  die  great  seed-  from  bis  said  brother  of  the  said  office,  and  pla- 
inly .of  the  realm  ; ami  siiiill,  true  it  is,  he  was,  cure  a grant  thereof  to  himself;  w bichy  he  hopes 
iu  the  year  1097.  one  of  the  commissioners  of  and  humbly  insists,  was  lawful  fqr.hun  to  do; 
the  treasury  .chancellor  of  the  exchequer,  and'  and  saitli,  liis  said  brother  duly  executed  die 
one  of  his  majesty!*  privy  council,  and  did  from  said  office  till  after  the  said  lord  had  left,  or  bud 
rime  to  time  advise  mid  promote  such  matters  down,  by  iiis  majesty's  leave,  his  places  iu  dia 
and  things  as  were  most  likely  to  redound  to  his  treasury ; and  then,  and  not  before,  his  raid 
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brother  surrendered  tlic  said  office,  and  the  said 
lord  obtained  u grunt  of  the  same,  u,  he  con- 
ceives was  lawful  for  him  to  do.  In  nil  which 
proceedings,  nothing  was  done  by  him  the  said 
lord,  as  he  is  advised,  in  viulmion  of  cite  estab- 
lished course  and  constitution  of  the  exchequer, 
or  to  tile  loss  or  prejudice  of  his  majesty  or  the 
public;  mid  suit  Is,  he  does  not  know  or  believe, 
that  the  said  several  offices,  as  they  were  exe- 
cuted, were,  in  their  nature,  inconsistent  with 
one  another;  and  is  very  sure  his  majesty  or  the 
public  were  no  ways  prejudiced  by  the  execu- 
tion of  die  same. 

“ VI.  To  die  Sixth  Article;  die  said  lord 
Halifax  saith.  That  he.  Iieheves,  that  in  the 
venr  of  our  Lord  1689,  such  Treaty  imd  Al- 
liance and  separate  Article  were  made,  be- 
tween the  emperor  of  Germany  and  the  States 
General  of  die  United  Provinces  ''into  wliicll  his 
mqjesty  and  the  lure  queen  entered),  and  such 
ratifications  thereof  were  made,  ns  in  this  Arti- 
cle is  mentioned ; and  also  s-rith,  he  huth  heard, 
anil  believes,  that,  in  the  year  of  out*  Lord  1698, 
a Treaty  was  made,  to  such  effect  ns  in  this  Ar- 
ticle is  mentioned;  and  soldi,  lie  never  saw  the 
said  Treaty,  or  hfanl  the  same  read,  or  does  a> 
yet  know  the  Articles  or  Agreement  it  contains ; 
and  denies  that  lie  eVor  udVijed  his  majesty  to 
enter  into  or  make  the  Said  Treaty,  or  was  ever 
consulted  upon  .my  clause  or  article  thereof,  or 
ever  encouraged  or  promoted  die  same : nod  tlio 
said  lord  saidi.  That,  as  he  remembers,  Mr.  Se- 
cretory Vernon  Hid  at  one  time  scud  for  him, 
-end  discourse  with  him  and  others,  upon  an  in- 
timation tbnl  wav  given  by  a letter  from  the  curl 
of  Portland,  ns  lie  remembers,  “ Tlrat  the  French 
king  was  disposed  to  cumtueoce  a negotiation, 
upon  some  general-  terms  that  were  then  men- 
tioned, to  prevent  a war,  in  cose  of  the  king  of 
Spam’s  death,  n ho  wo*  then  reported  to  he  very 
ill;1'  nml  urterunrds  die  said  matter  was  dis- 
coursed between  the  secretary,  the  Uien  lord 
chancellor,  and  the  said  lord  Hnlilux,  at  Tun- 
bridge Wells,  w hen  and  w here  tlie  said  lord  Ha- 
lifax made  several  objections  to  tlte  smite;  and 
denies  that  lie  guve  any  opinion  to  encourage  nr 
promote  the  said  Treaty,  nr  ever  nffenvatds  was 
informed  of  >mv  one  particular  relating  to  it,  or 
was  ever  consulted  or  advised  npon  any  clause 
Or  article  of  it,  or  was  ever  alter  told  or  inform- 
ed that  the  Mtid  Negotiation  or  Treaty  did  go 
on  or  pnlcced  ; ami-snub,  that,  not  being  ad- 
vised with,  or  any  wavs  knowing  of  the  said 
Treoty  or  Negotiation  f except  as  aforesaid),  lie 
could  not  dissuade  or  obstruct  its  taking  effect; 
mnl  saith.  as  he  cannot  loll  wlmt  the  effects  of  | 
the  Treaty  might  have  been,  if  the  snid  Treaty 
Imd  beciiuhstned,  so  lie  conceives,  and  insist- 
ctli,  that  he  is  not,  nor  ought  to  be,  miBwerttbfc 
for  tlie  same. 

“ And  having  thus  laid  his  case  before  your 
lordships;  lie  humbly  snitli,  and  insisleih  upon 
i£  tliat  lie  is  Not  Guilty  of  nil  or  any  the  mut- 
ters bv  the  said  Articles  charged,  or  in  them 
specified,  in  manner  and  form  ns  the  same  arc 
tutrciri  mid  thereby  charged  against,  him. 

Hxl.lt'AX." 
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Ih.les  for  Trial  of  the  impeached  Lords.] 
Jnne  16.  The  Lords  sent  n Message  to  ac- 
quaint the  commons,/*  'Iliat  tlie  lords,  taking 
into  their  enre  tlie  ordering  of  the  Trial  of  John 
lord  Sommers,  on  the  17th  of  June  instaut,  in 
W t-stminstcr-linU,  have  prepared  some  Notes 
and  Rules  to  be  observed  at  the  said  Trinl, 
which  the  Lords  have  thought  fit  to  communi- 
cate to  ibis  house,  vis.  That  the  whole  Im- 
peachment is  to  he  rend,  and  then  the  Answer; 
w hich  being  done,  the  Lord-Keeper  is  to  tell 
the  commons,  tlmt  now  they  may  go  on  with 
their  Evidence.  Tlicn  the  Lord-Keeper  is  to 
declare,  Tlmt  now  the  court  is  proceeding  to 
hear  the  Evidence,  nnd  desire  the  peers  to  give 
attention.  If  any  of  the  peers,  or  the  members 
of  the  house  of  commons  tlmt  manage  the  Evi- 
dence, or  the  lords  impeached;  do  desire  to 
have  any  question  usketl,  they  must  desire  the 
l»rd-Kceper  to  nsk  the  same.  If  nny  doubt 
doth  urise  ut  the  Trial,  no  debate  is  io  ho  in 
tlio  court,  hut  t'kc  question  suspended  to  bedc- 
hnted  in  this  house.  The  members  of  the  house 
of  commons  to  he  there  be  lore  tlie  peers  come. 
None-  to  be  covered  at  the  Trial  but  the  peers. 
That  such  peers  nt  tlie  Trial  of  the  impeached 
lords,  whom  the  iusUinccof  the  said  lord,  or 
of  tlie  conunoiis,  shall  he  admitted  Witnesses, 
me  to  be  sworn  at  the  clrrk’a  table,  nnd  the 
Lord- Keeper  to  administer  the  Oollt,  and  are 
to  deliver  their  Evidence  in  their  own  places. 
Those  Witnesses  that  are  commoners  ttre  to 
be  sworn  at  the  bur  by  ihe  clerk,  and  are 
to  deliver  Evidence  there.  Tlicimpenched  Lord* 
ranv  cross-examine  Wirtiesscs,  viva  roef." 

licnMiis  nf  the  Commons  against  proceeding 
to  the  I'rial  if  hold  & m rcis  ] lint  the  Com- 
mons appointed  a Committee  to  consider  of  the 
Reasons  why  they  cannot  proceed  10  ihe  Trial 
of  the  lord  Sommers.  Which  Reasons  were  the 
next  day  reported  by  Mr.  Llarcourt,  ns  follow : 
“ The  Common.-,  in  this  whole  Proceeding 
against  the  impeachc-d  lairds,  huve  acted  with 
nil  imaginable  real  to  bring  them  to  n speedy 
Trial ; nnd  they  doubt  not  but  it  will  appear, 
by  comparing  their  proceedings  with  nil  others 
upon  ihe  like  occasion,  that  they  have  nothing 
to  bUuiie  themselves  for,  but  that  they  have 
.not  expressed  the  resentment  tlirir  ancestor* 
have  justly  shewed,  upon  much  less  nttempts 
which  have  been  ininfe  upon  llmir  power  of 
liiipcnclmicnts. — The  Commons,  on  the  31st 
of  May,  acquainted  yottr  lordships,  thin  they 
thought  it  proper,  from  the  nature  of  tlie  Evi- 
dence, to  proceed  in  the  first  place  upon  tlie 
Trial  of  the  lord  Summers.  Upon  the  first .in- 
timation from  your  lordships,  some  days  after- 
wards, tlmt  you  would  proceed  (o' tlie  Trinl  ol 
the  impeached  Lords,  whom  tlie  caramur » 
should  lie  first  ready  to  begin  w iih,  notwith- 
standing your  lordships  had  before  thought  fit 
m appoint  which  Impeachment  should  he  first 
tried,  and  affix  a day  for  such  Trial,  without 
consulting  the  commons  who  are  tlie  prose- 
cutors : — The  commons  determine  to  expedite 
the  Trials  to  the  utmost  of  their  power,  in  hopes 
of  attaining  that  cud  : and  for  the  more  speedy 
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mill  easy  adjusting  ami  preventing  any  dif-  2.  Should  the  commons  (which  they  never  will 

tcrencrs  winch  hail  happened,  or  might  arise  do)'  be  contented  to  give  uu  tliuse  Uinht*. 
previous  to,  or  upon  these  Trials,  proposed  to  which  have  been  transmitted  to  them  iron! 
your  lordships  at  a Conference,  as  the  most  their  ancestors,  and  arc  of  absolute  neccs»iir 
parliamentary  and  effectual  method  for  thul  to  their  proceedings  on  Impeachments;  , 
purpose,  and  that  which  in  no  manner  in-  whilst  they  hnve  any  regard  to  public  justice" 
trenched  upon  your  lordships  judicature,  that  they  never  can  appear  its  prosecutors  hclbjn 
a Committee  of  both  houses  should  bo  nomi-  your  lordships,  till  your  lordships  have  jjrst 
noted,'  to  consider  of  the  most  proper  ways  and  given  them  satisfaction,  that  the  lords  iu,. 
' methods  of  proctedine  upon  Impeachments,  peached  of  the  said  crimes,  slndl  nut  sit  M 
according  to  the  usage  of  parliaments— In  the  Judges  on  each  other’s  Trial  for  those  crime,, 
next  Message  to  the  Commons,  upon  the  9th  3.  Because  the  Commons  have  as  vet  received 
of  June,  your  lordships  thought  fit,  without  no  Ucparution,  for  the  great  indignity  oileri'd 
taking  the  least  notice  o'  Uiis  Proposition,  to  to  them  at  the  free  Conference  hv  the  Inn] 
appoint  the  Friday  then  following  for  the  Ilaversham : the  commons  are  far  front  any  i„. 
Trial  of  the  said  loid  Sommers;  w hereunto,  as  clination,  and  cannot  he  supposed  to  he  under 
well  us  to  many  other  Messages  anil  Proceed-  any  necessity  of  delaying  the  Trial  of  t lie  |„t,| 
lugs  of  your  lordships  upon  this  occasion,  the  Sommers  : there  is  not  any  Article  exhibited 
commons  might  have  justly  taken  very  great  by  them,  in  maintenance  of  their  Impenduuem 
exceptions ; yet,  us  an  evidence  of  ilieir  mode-  against  the  lord  Sommers,  for  the  pi  j' •!’ whereof 
ration,  and  to  shew  their  readiness  to  bring  the  they  hnve  not  full  and  undeniable  Evidence- 
impeached  lords  to  speedy  justice,  the  coin-  "luch  they  will  he  ready  to  produce,  us  sum! 
mons  insisted  only  on  their  Proposition  for  a as  your  lordships  shall  have  done  justice  npnn 
Committee  of  belli  houses,  to  settle  and  adjust  the  lord  Huversham  ; and  the  necessary  preli- 
the  necessary  preliminaries  to  the  Trial;  parti-  miiiaries  in  order  to  the  said  Trial,  sl«|l  lie  jo- 
cularly, whether  the  impeached  lords  sliould  'led' by  a Committee  of  both  houses.— The 
appear  on  their  Trial  at  your  loidships  bar  as  Commons  think  it  unnecessary  to  observe  to 
criminals?  whether,  being  under  Accusations  your  lordships,  that,  most  of  Clio  Articles  "here- 
of the  some  Crimes,  they  should  sit  us  .lodges  of  the  lord  Simmers  s'ands  impeached,  trill 
on  enchother's  Trial  for  those  crimes,  or  should  appear  to  your  lordships  to  he  undoubtedly 
vote  in  their  own.  eases,  as  it  is  notorious  tiny  true,  front  liiuttcis  of  record,  us  well  os  by  this 
lmve  been  permitted  by  your  lordships  ' to  do,  Confession  of  the  said  lord  Sommers,  in  his 
in  many  instances  which  might  he  given;  to  Answer  to  the  said  Articles;  to  which  the 
which  particulars,  your  lordships  have  not  vet  Commons  doubt  not  hut  your  lordships  trill 
given  a direct  Answer,  thoouh  put  in  -mind  have  a due  regard,  when  his  Tritd  shall  regu- 
thereof  by  the  commons. — Ytiur  lordships  at  n Inrly  proceed.” 

Conference,  having  offered  some  Reasons  why  Answer  of  He  fords.]  Tito  Lords  spilt  their 
yon  could  not  ugreo  tu  a Committee  of  botii  Answer  to  this  Message,  rat  June  the  20th  in 
houses,  to  adjust  the  necessary  preliminaries,  these  words: 

the  commons  thereupon  desired  a free  Con-  *■  The  Lords,  in  answer  to  the  Message  of 
forenco,  and  your  lordships  agreed  thereunto;  the  Commons  of  the  17th  instant,  say,  the  only 
at  which,  it  is  well  known,  to  many  of  your  tme  way  of  determining,  which  of  the  two 
lordships,  who  were  then  present,  what  most  houses  lias  acted  with  the  greatest  sincerity,  iii 
srundaloiu  reproaches,  and  false  eX|»evu  iis.  order  to  bring  the  impeached  lords  to  their 
highly  reflecting  upon  the  honour  and  justice  Trials,  is  to  look  hack  Upon  their  respective 
of  the  house  of  commons,  were  uttered  by  John  Proceedings. — The  Lords  do  not  well  under- 
lord  llavcrsbiun.  whereby  else  commons  were  stand  wli o t [he  Commons  mean  by  tlmt  resem- 
under  a necessity  flf  withdrawing  from  the  said  ment  which  they  speak  of  in  their  Message : 
free  Conference;  for  which  offence,  the  com-  their  lordships  own  the  house  of  commons have 
mous  have,  with  all  due  regard  to  your  lord-  d right  of  Impeaching : and  the  lords  have  un- 
ships, prayed  your  lordships  jujticc  ngn'inst  the  doubted  power  of  doing  justice  upon  those  Im- 
lord  Havershmu,  hut  have  (is  yet  received  no  peachmems,  liy  bringing  them  to  Trial,  nail 
manner  of  satisfaction. — The  Commons  re-  condemning  or  acquitting  the  parties  in  a rea- 
sirnin  themselves  from  enumerating  your  lord-  wimble  lime.  This  power  is  derived  to  tl|ian 
ships  very  many  irregular  and  unparliamentary  from  ilieir  ancestors,  which  they  will  not  suffer 
proceedings  upon  this  occasion  ; but  think  It  is  to  be  wrested  from  them  by  any  pretences 
what  they  owe  to  public  justice,  and  all  the  whatsoever. — 'Ilieir  lordships  ciinnot  but  vim- 
commons  of  England  whom  they  represent,  to  der,  that  the  commons  should  not  htive  pro- 
declare  some  few  of  those  Reasons,  why  they  posed  a Committee  of  both  houses  much 
peremptorily  refuse  to  proceed  to  the  Trial  of  sooner,  if  they  thought  it  so  necessary  lor  the 
the  lord  Sommers  on  the  17th  of  June.  1.  Be-  bringing  on  the  Trials;  no  mention  being  of 
cause  your  lordships  huve  not  yet  agreed  th  it  such  n Committee,  fiom  the  1st  of  April  to  die 
a Committee  of  both  houses  should  be  np  (illi  of  June,  although,  during  that  intewSh 
pointed,  for  seiiling  the  necessary  prelimiiia-  their  delays  w<  re  frequently  co#iplninedmf  “7 
ries ; a method  never  until  this  time  denied  by  the  house  of  lords. — The  manner  in  which  «ti 
the  house  of  lords,  whensoever  ti.e  commons  commons  demand  this  CoiiiiniUee,  the  lonb 
have  th vrogltt , jti , oi‘ceS|f»iiy,:tol » j Idsire > the ■ stone  l doiok  ujioii  diuf.rdifitijtiiBtadirtg'  uf  their  Jadico- 
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lure;  mid  therefore, us  there  never  was  a Cotn- 
' mittee  of  both  houses  yielded  to  by  liie  lonis, 
in  case  of  uny  Impeachment  for  high  Crimes 
und  Misdemeanours;  so  their  lordships  tio  in- 
sist, that  they  vs  ill  make  no  new  precedent  upon 
tltis  occasion.  Many  Impeachments  for  Miv 
demeanors  have  in  nil  times  been  determined 
without  such  n Committee:  and  if  now  the 
commons  think  lit,  by  any  unprecedented  de- 
mand, to  form  an  excuse  "for  not  prosecuting 
their  Impeachments,  it  is  demonstrable  where 
the  obstruction  lies.— As  to  the  Preliminaries 
Wdiicb  the  Commons  mention  in  particular,  us 
proper  to  be  settled  at  such  a Committee,  they 
lime  received  the  Resolutions  of  the  house  of 
lords  therein,  by  their  Message  of  die  I ',’lii  inst. 
from  which  (being  matters  entirely  relating  to 
their  Judicature)  tbeir  lordships  cannot  depart. 
—As  to  the  last  pretence  the  Commons  would 
make  to  shelter  the  delaying  tlie  Trials,  from 
some  Expressions  which  fell  from  the  lord  Ha- 
rtrsham  at  the  free  Conference,  at  which  of- 
fence was  taken,  their  lorilships  will  only  ob- 
serve, 1.  That  they  have  omitted  nothing  which 
might  give  the  commons  all  reasonable  smis- 
fnction  of  their  purpose  10  d>>  them  justice  in 
ihat-matter,  so  litr  as  is  consistent  with  doing 
justice  to  that  lord  ; and  also  to  preserve  ufi 
good  correspondence  with  them;  as  appears  by 
the  several  steps  they  have  taken.  2.  That 
this  business  has  no  relation  to  the  trial  of  the 
linpcndied  lords  ; and  therefore  their  lord- 

S;  cannot  imagiue,  why  llie  commons  should 
e satisfaction  and  reparation  against  the  lord 
Savers  hunt,  u necessary  condition  for  the  gning 
on  with  the  Trails,  mid  at  the  same  time,  find  uo 
difficulties  in  proceeding  on  oilier  business.” 
Lord  Sommers  tried  and  ac quittal.]  June  17. 
When  the  day  appointed  for  the  Trial  of  the 
lord  Sommers  came,  the  lords  entered  upon  a 
debate,  nnd  the  question  was  put,  “ Whether 
the  house  should  go  this  day  into  the  Court  in 
Wesuniuiter-Hnli  in  order  to  proceed  upon  the 
Trial  of  the  lord  Sommers,  according  to  the 
order  of  the  day  J"  Wliich  was  resolved  in  the 
iiftirmuiive,  though  several  lords  protested 
against  it.*  A Message  was  then  sent  to  the 


* This  Protest  was  thought  so  iujurious  to 
the  lioure,  that  it  was  ordered  to  be  expunged  ; 
but  it  was  as  follows : •*  We  do  conceive  it  very 
improper  to  proceed  to  ibis  Trial,  before  the 
preliminaries  are  adjusted,  especially  since 
»oiue  of  those  preliminaries  are  such,  as  in  our 
opinion  are  essentially  necessary  to  the  admi- 
nistration of  justice. — Aud  after  such  a proles- 
tation  of  the  Commons  as  they  have  sent  to  us 
against  the  proceedings  to  a Trial,  and  which 
we  conceive  is  founded  upon  justice,  nnd  the 
reasonable  method  of  parliament,  we  appre- 
hend our  proceeding  now  10  tins  lrial  may 
tend  to  the  disappointment  of  all  future  Trials 
ou  impeacluncnts.”  Somerset,  U.  1-oiidm. 
Noruiunby,  Rocliertcr,  Carnarvon,  Marlbo- 
rough, La  Ware,  Oxford,  Dartmouth,  Wey- 
mouth, Jotutth.  Exon,  Scnrsdale,  Nottingham, 
Petersham.  Plymouth,  Abingdon,  Denbigh, 
Tot-  V - ]*nnted.,Tmiige-diui  lisetl  Siy  the.fJnneB 
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Commons,  to  acquaint  them,  that  tbeir  lord- 
sh  ips  n ere  going.  The  othi  r Impeached  Lords 
having  asked  leave  to  withdraw'  aud  not  sit  ami 
vote  m the  Trial, -a  question  was  proposed, 
“ W hat  her  the  earl  of  Orfoitl  am!  the  lord  Hillli- 
fax  may  withdraw  at  the  I rial  of  the  lord  Som- 
mers ?’’  This  vvas  much  op|x>sed  by  some  lords, 
because  the  giving  such  leave  supposed,  tlmt 
they  had  a right  to  vdte;  but  it  was  resolved 
in  the  affirmative.  And,  after  some  oilier 
things  of  form,  the  lords  adjourned  into  West- 
umistcr-Uall,  where  the  Articles  of  Impeach- 
ment against  i lie  turd  Sommers,  and  Ins  An- 
swers were  read,  and,  the  commons  not  appear- 
ing to  prosecute,  their  lordships  adjourned  to 
their  house,  nnd  entered  into  a long  debate 
concerning  the  quest  ion,  that  was  to  be  put. 
The  Judges  told  them,  that,  according  to  the 
forms  of  law,  it  ought  to  be  • guilty'  or  * not 
guilty.'  But  those  of  the  Tory  party  said,  ns  it 
was  certain,  tlmt  none  could  vole  ford  Som- 
mers guilty  : so,  since  the  commons  hnd  not 
come  to  make  good  the  Charge,  tliey  could 
nut  vote  him  not  guilty  ; and  therefore,  to 
give  them  some  content,  the  question  agreed 
on  to  lie  put  was,  “That  John  lord  Sommers 
be  acquitted  of  the  At  tides  cf  Impeachment 
against  him,  exhibited  by  the  house  of  com- 
mons, and  all  things  therein  contniued ; and 
that  die  Impeachment  he  dismissed?”  That 
being  settled,  tbe  lords  returned  to  West- 
ininsier-Hall,  and,  the  question  being  pat,  56 
voted  in  the  affirmative,  aud  31  in  the  negative; 
nnd  die  Lord-Keeper  dedared,  that  tkemajo- 
rity  was  for  acquitting  him.  Then  the  lords 
adjourned  to  their  house ; and  mode  an  order 
for  his  being  acquitted,  nnd  the  Impeachment 
to  be  dismissed. 

Remonstrance  of  the  Commons  thereon.'] 
June  20.  Upon  t Lis,  die  commons,  to  justify 
their  refusal  to  appear  at  die  Trial,  resolved, 
“ That  die  lords  have  refused  justice  to  the 
commons  upon  the  Impeachment  against  Uio 
lord  Sommers,  by  denying  them  a committee 
of  both  bouses,  which  wns  desired  by  the  com- 
mons ns  the  proper  ami  only  method  of  settling 
the  necessary  preliminaries,  in  order  to  the 
proceeding  to  the  Trial  of  the  lord  Sommers 
with  effect ; and  afterwards  by  proceeding  to 
a pretended  Trial  of  die  said  lord,  which  could 
tend  only  to  protect  him  from  justice,  by  colour 
of  an  illegal  acquittal.  Against  which  proceed- 
ings of  die  lords,  die  commons  do  solemnly 
protest,  as  being  repugnant  to  the  rules  of 
ustice,  and  therefore  mill  and  void.  That  the 
louse  oflords,  by  the  preteuded  Trial  of  John 
lord  Sommers,  have  endeavoured  to  overturn 
the  riglitof  Impeachments  lodged  in.  the  house 
of  commons,  by  the  ancient  constitution  of  this 
kingdom,  for  the  safety  and  protection  of  the 
commons  against  the  power  ot  great  moo  ; and 
have  made  an  invasion  upou  the  liberties  of  the 


Warrington,  Tho.  Rodens.  llunsdoii,  We: ton, 
Godolphin,  Jefferies,  Northumberland,  T.  Jer- 
myn,  Derby,  Thanet,  Peterborough,  Lexington, 
flo wiu-d,  Cholmondeley,  Guildford. 
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subject,  by  laying  a foundation  of  impunity  fiir 
the' greatest  ollctiders.  1 lint  all  tlie  ill  colise- 
imouces,  which  may  at  this  time  attend  the 
delay  of  thuBupplicis  given  by  the  commons,  lor 
pnkrn'ingtlie  public  peace,  and  muiutniniug 
the  balance  of  Eiuope,  by  supporting  our 
allies  against  the  power  of  France,-  are  to  be 
imputed  to  those,  who.  to  procure  nn  indemnity 
lor  their  tt«p  enormous1  crimes,  have  used  tliei’r 
utmost  endeavours  to  inuku  u breach  between' 
the  two  houses.’’ 

Answer  iif  the  I-onls.]  The  lords  the  same 
tiny  seal  ibis  Answer  to  the  above  Message : 

“ The  iotdsido  acquaint  the  eommous,  that 
they  might  lmvc  known  by  the  Records  of  the 
house  ul  lords,  that  the  lords  had  proceeded  to 
the  Trial  of  the  lord  Sommers  on  Tuesday  last, 
being  the  day  appointed  ; and  the  commons 
not  appearing  to  maintain  their  Articles  against 
the  said  lord,  the  lords  had  byjudgmeutoftlieir 
house  acquitted  him  of  the  Articles  of  Im- 
peachment against  him,  exhibited  by  the  house 
of  commons,  and  all  things  therein  contained, 
utid  had  dismissed  the  said  Impeachment. — 
And  the  lords  Imd  appointed  Monday  next  for 
the  Trial  of  the  earl  of  Orford,  on  which  day 
they  would  proceed  on  the  said  Trial. — The 
commons  shill  pressing  film  committee  of  both 
houses,  which  their  lordships  could  never  con- 
sent to  for  the  reasons  already  given,  their  lord- 
ships  could  infer  nothing  from  their  persisting 
in  this  demand,  but  that  they  never  designed  to 
bring  any  of  their  Impeachments  to  a trial. — 
-As  to  the  lord  Iluverslmm,  his  Answer  was 
now  before  the  Iiunse  of  commons,  uml  the  ' 
lords  resolved  to  do  justice  in  that  mutter.” 

Answer  of  the  Lord  Jlarcrthum  to  the  Com- 
plaint (if  the  Commons .]  The  same  day,  the 
commons  liad  a Copy  given  them  of  the  lord 
Haversham’s  Answer  to  the  Charge  against 

“ The  said  lord  Harcrshnih,  saving  to  him- 
self all  advantages  of  exception  to  the  said 
Charge,  and  of  not  being  prejudiced  Ijy  any 
want  of  form  in  this  Answer,;  and  -also  saving- 
Jo  himself  all  rights  and  privileges  belonging  to 
him  ns  one  of  the  peers  of  this  realm ; fur 
Answer  to  the  said  Charge,  Bnith,  That  on  the 
6th  day  of  June  1701,  the  commons  by  a Mes- 
sage sent  to  the  lords,  desired  a Conference 
upon  their  Message  to  the  commons  of  the 
4ili  of  June:  In  which  Conference  they  pro- 
posed to  the  lords,  That  a Committee  of  both 
houses  might  be  nominated,  to  consider  of  the 
most  proper  ways  and  methods  of  proceeding 
in  the  impeachments  of  the  lords  according  to 
the  usage  of  parliaments.  That  on  the  10th  of 
June,  the  lords  desired  another  Conference  with 
the  commons,  in  which  they  delivered  them 
their  Reasons  why  they  could  not  agree  to  the 
appointing  of  such  a committee;  viz.  1.  ‘ That 
they  could  not  find,  that  ever  such  a. Com- 
mittee was  appointed  on  occasion  of  Impeach- 
ments for  Misdemeanors,  uml  their  obligation 
to  be  curious  in  admitting  any  thing  new  re- 
lating to  judicature.  2.  That  although  a Com- 
mittee otpfUii^^u,^ 
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Impeachments  of  the  earl  of  Danby,  and  the 
live  Popish  Lords  for  Higli-Trcason ; vet  the 
success  m that  instance,  was  not  such  as  should 
encourage  the  pursuing  uf  the  same  method, 
though  in  the  like  cane ; and  that,  after  so 
mucli  time  spent  in  the  Committee,  the  dis- 
putes were  so  for  from  being  there  adjusted 
that  they  occasioned  the  abrupt  conclusion;  of 
a session  of  parliament.  3.  That  the  methods 
of  proceedings  lor  Misdemeanors  are  so  well 
settled  by  the  usage  of  parliament,  chat  no  diffi- 
culties were  likely  to  happen,  nor  none  bud 
been  stated  to  them  ; aud  that  all  the  prelimi- 
naries in  the  Case  of  Stephen  Oaurlctt,  and 
others,  (which  was  the  last  instance  oflmpeacb- 
mems  for  Misdemeanors)  were  easily  settled 
and  agreed  to,  without  any  such  committee.  .1. 
'l'lmt  the  Proposal  of  the  commons  came  so 
very  late,  that  no  other  fruit  could  be  expected 
of  such  a committee,  but  the  preventing  „f 
the  Trials  during  the  session.'  Whereupon  the 
commons,  on  the  12th  of  June,  desired  of  the. 
lords  a Free  Conference,  on  the  subject  matter 
of  the  lust  Conference.  That  the  lords,  oji  the 
12th  of  June,  catne  to  two  Resolutions  in  rela- 
tion to  the  lords  impeached  : 1.  * Tlmt  tie  lurd 
of  parliament,  impeached  for  high  Crimes  anil 
Misdemeanors,  and  coining  to  ’his  Trial,  shall 
upon  his  Trial,  be  without  the  bar.  2.  That 
no  lurd  of  parliament,  impeached  for  high 
Crimes  and  Misdemeanors,  can  he  precluded 
from  voting  on  any  occasion,  except  in  his  own 
Trial,’  And  the  lords  acquainted  the  commons 
with  the  said  two  Resolutions;  and  also  that 
they  agreed  to  a Free  Conference  with  tbe 
commons,  and  appointed  the  next  day.  That 
upon  the  30lh  of  June,  Mr.  ilarcour’t,  one  of 
the  managers,  begun  the  Free  Conference  on 
the  part  of  tbe  commons,  and  argued  unoti  tiro 
four  .Reason's  given  by  the  lords,  why  they 
could  not  agree  to  tbe  appointing  n Committee 
of  both  houses ; and  principally  relied  upon  the 
instance  jn  tire  Case  of  the  popish  lords,  ami 
insisted  upon  the  delay  that  the  not  agrceitic 
to  the  nomination  of  such  a committee  would 
necessarily  occasion,  whereby  thfe  lords  Trials, 
and  the  justice  due  to  the  nation,  would  be  re- 
tarded. And  departing  from  the  subject- 
matter  of  the  said  Conference  (which  was,  whe- 
ther it  were  requisite  to  appoint,  or  not  appoint 
such  n Committee)  thesnrd  manager  discoursed 
upon  the  latter  of  the  Resolutions  of  the  lords 
communicated  u>  the  commons,  and  said, 
‘ That  he  wished  the  lords  had  sent  down  their 
Hensons,  ns  well  ns  their  Resolutions which 
words  seemed  to  the  said  lord  Huvershnm,  to 
carry  therein  fm  implication,  as  if  the  said  Re- 
solution could  have  no  reason  to  justify  it.  That 
sir  Barth.  Shower,  another  manager  for  the 
commons,  observed  the  same  method  of  dis- 
course; mid  haying  argued  on  the  lords  Rea- 
sons, departed  from  the  subject-mntter  of  the 
Free  Conference,  and  inveighing  against  the 
manner,  of  the  lords  judicature,  asserted  by 
their  Resolutions,  said,  • That  it  was abhorrent 
to  justice  which  expressions  being  foreign 

ipyd.  apprehended)  t* 
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llio  subject-matter  of  the  swii  Free  Confer- 
ence, which  was,  whether  such  (.'ommiiice  of 
both  houses  should  be  appointed  or  not  ; the 
said  lord,  being  appointed  by  die  lords  for  one 
of  the  managers  of  die  said  Free  Conference 
on  dieir  behalf,  in  vindication  of  Uni  honour 
aud  justice  of  the  house  of  peers,  and  their 
judicature  and  resolutions,  in  answer  to  tvlmt 
Jiad  been  said  by  die  managers  for  Che  coro- 
luoljs,  lie  spoke  to  die  cUcct  following ; 

‘ Gentlemen,  1 shall  licgin  wliut  1 hare  to 

* say,  as  tliat  worthy  member  alio  opened  diis 
' conk  rente,  that  there  is  nothing  the  lords  mure 
‘ desire  chan  to  keep  u good  correspondence, 

‘ which  is  so  necessary  to  the  safely  of  the  mi-  I 
‘ lion,  and  the  dispatch  of  public  business ; mid 
‘ nothing  tliey  have  more  carefully  avoided, 

* than  what  might  create  a misunderstanding 
between  the  two  house*.  A greater  instance 

* of  which  could  not  bo  given,  than  die  Maw 
‘ sages  my  lords  returned  to  some  the  com- 

* mous  had  sent  them  up  j in  which  they  took 
‘ cure  to  express  dtemadves  so  cautiously,  that 

* no  heat  might  arise  from  any  expression  of 
‘ theirs.  And  ns  what  die  worthy  inem- 

* btrs  mentioned,  in  relation  In  delay  ; (lie  re- 
‘ peated  remembrances  sent  the  commons,  with 
‘ relation  to  the  sending  up  tlie  Articlrs  against 

* the  impeaclieil  lords,  are  a sufficient  instance 
‘ how  desirous  they  are  dial  diesc  mutters 
‘.should  proceed.  And  die  lords  liure  this  sa- 

* tisfnclion,  that  it  is  not  on  their  pnrt  that  the 
‘ Trials  are  not  in  a greuter  forwardness ; they 
‘ cannot  but  look  uu  it  ns  a great  hardship,  that 
‘ they  should  lie  under  long  delays  on  Iinpencb- 
‘ mints.  Persons  muy  he  incapable;  facts 

* may  lie  forgotten  : evidences  may  be  laid 
‘ put  of  die  wav ; witnesses  may  die ; and 
‘ in  tiny  other  like  accident*  tuny  happen.  The 
‘ instance  die  worthy  members  give  of  dm  pu- 

* pi»h  lords,  us  it  is  a crime  of  another  nature, 

‘ and  not  fully  to  the  point,  so  it  seems  to  make 
‘against  what  it  was  brought  tor:  for  tile 
‘ worthy  members  say,  there  was  hut  one  of 

* the  lords  brought  in  justice,  though  lour  more 
‘(as  1 lake  it  j were  accused.  And  can  any 
' man  believe,  that  the  cummons  have  it  mind 
‘ to  bring  ouly  one  of  these  lords  to  Trial  f It 
‘is  inconsistent  w'uh  the  opinion  that  every- 

* body  must  have  of  their  justice..  And  ns  iu 
‘ the  point  of  Judicature,  it  were  very  hard 
‘ upon  die  lords,  time  no  person  should  be 
' brought  to  trial,  dll  the  judicature  of  the 
1 house  he  so  litst.  Tlie  judicature  of  the 
‘ lords  is  their  peculiar,  and  hath  in  loriiier 
‘ ages  been  sacred  with  the  commons  tliem- 
1 selves.  And  this  house,  perhaps,  hath  as 
‘ much  reasou  to  be  jealous,  and  careful  of  it, 
f.  as  any  other  house  ever  hud;  especially  « lieu 
‘ one  single  precedent  is  sn  urged  und  insisted 
‘ upon.  One  thing  there  is  which  a worthy 
‘ member  mentioned,  though  I cannot  speak  to 
‘ it  at  large,  because  I thinlt  myself  hound  up 
‘ by  the  resolutions  of  tho  house  ; yet  it  must 
‘have  some  answer;  tliat  is,  as  to  the  lords 

* voting  in  dieir  own  case ; it  requires  an  au- 
‘ sner,  though  J cannot  cuter  into  the  debate 

I’nuieb  image  dhn-fistal  by  the  Urn  vers 
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‘ of  it.  The  commons  themselves  have  made 
‘ this  preredcut ; for  in  these  Impeachments 
‘ they  bare  allowed  men,  cquidlv  concern od  iu 
‘ tl“-  »uuie  fuel*,  to  vute  in  tlic'ir  own  house; 
‘ and  we  have  not  made  the  distinction  iu  ours, 
‘ Unit  some  should  vote  and  some  not.  The 

* lords  have  5u  high  no  opinion  of  the  house  of 

* commons,  that  they  believe  justice  shall  never 
‘ he  nunle  use  of  ns  a mask  lor  any  design. 
‘ And  the  refute  give  roe  leave  to  say,  though  I 
‘ iiiii  not  to  uruueit,  it  is  to  me  aqihiin  dcmmi- 
‘ * trillion,  that  the  commons  think  those  lords 
‘ innocent;  mid  1 lluuk  ihe  proposition  is  nu- 
‘ deniable : for  when  there  arc  several  lords 

■ iu  tlie  sene  c ircumstances,  in  the  same  facts, 
‘ ‘"ere  is  no  distinction ; mid  tin-  common* 
1 leave  some  of  these  men  ot  the  head  of  ul- 

■ fairs,  near  the  king's  person,  to  do  any  mis 

‘ chief  if  they  were  inclined  iu  it ; it  looks  ns  if 

* dity  thought  tlimi  all  innocent.  This  was  a 
‘ tiling  I was  in  hopes  1 should  never  have 
' lienril  asserted,  w lien  t he  liegimiiiig  in'  it  mi* 

* lioro  the  house  of  commons.’ 

“ The  said  lord  being  here  inteimptcd,  lie 
desired  Iu  lie  henrd  out,  and  Unit  his  wools 
might  be  taken  down  hi  writing.  Hut  the  Ma- 
nagers fur  the  commons  broke  up,  mid  di— 
parted,  refusing  to  hear  miy  ctplaimuou.  Nan 
the  said  lord,  ns  tu  any  implicit  charge  of  n 
design  to  reflect  on,  or  dishonour  tlie  house  of 
common*,  denies  any  such  design  or  intentioo  ; 
having  for  many  years,  Imd  the  honour  to  sit 
in  i ho  house  of  commons,  und  having'  ever  luul 
mi  honourable  and  respectful  sense  thereof: 
but  the  said  lord  was  led  to  express  himself  in 
tlie  manner  nibrcv.iid,  for  ihe  Reasons  afore- 
said. and  takes  himself  to  he  justified  therein, 
by  tlie  facts  nnd  reasons  following: — That  the 
nature  of  tlml  Conference  was,  that  it  sltonld 
be  free.;  the  occasion  of  it,  because  either 
house  apprehended  the  other  to  he  ill  an 
error,  and  ihe  end  of  it,  tluit  each  tide  might 
urge  such  facts  us  are  true,  and  such  Reasons 
as  are  forcible  to  convince.  That  one  Article 
of  die  Impeucluuent  against  John  lord  Som- 
mers, was, 'Flint  the  Treaty  of  Partition  1699, 
win  ratified  under  the  Grenl  Seal,  which  then 
was  in  the  custody  of  the  same  lord,  then  lord- 
clmnccllor  of  England;  that  die  commons  on 
the  1st  of  April  1?  CM,  Resolved,  That  the  curl 
of  Portland  by  liquidating  and  concluding  die 
Treaty  of  Partition,  was  guilty  of  n high  irime 
mid  misdemeanor;  mid  pursuant  thereto, 
lodged  an  Impeachment  against  him  ill  die 
house  of  peers;  which  Vote  und  Impeachment 
could  not  have  reference  lo  any  Treaty,  other 
than  die  Treaty  of  I’nrliiiun  of  1(199,  the 
Treaty  of  1098  not  being  before  die  house  of 
couiinuns,  till  after  the  i.mc  of  ilmt  Vole  and 
Impeachment ; and  yet  die  earl  of  Jcney,  who 
then  was  .Secretary  of  Slate  and  a Privy-Coun- 
sellor, nnd  actually  signed  die  said  Treaty,  of 
1099,  no  a Plenipotentiary  with  die  lord  Port- 
land, stands  uulmpeaclied,  and  continue.,  at 
ihe  head  of  affairs,  being  Lord-Chamberlain, 
near  liio  majesty 'o  person,  mid  his  pressure  mnl 
councils,  (without  complaint :)  that  tUe  end  ol 
fv  of  Southampton  l .dinay  Digitisation  i Irrii  , 
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Orford,  and  the  lords  Sommers  and  Ilallifax,  1 
are  severally  impeached  far  advising  the  Treaty 
of  Partition  of  1093,  and  yet  Mr.  Secretary 
Vernon,  who  llien  was  Secretary  of  state,  and 
a Privy-Counsellor,  and  acted  in  the  promot- 
ing of  the  Treaty  of  Partition  of  1690,  stands 
uuiinpenehed,  and  still  continues  one  of  the 
principal  Secretaries  of  State;  and  sir  Joseph 
Williamson,  who  then  was  a PriVy-Counsellor, 
and  transacted  and  signed  the  Treaty  of  Parti- 
tion of  ItiOB,  as  n Plenipotentiary,  stands  on- 
impeached.  That  the  lord  Halifax  is  impanell- 
ed, for  that,  he,  being  a Commissioner  of  the 
Treasury,  assented  to  the  passing  of  divers 
Grunts  from  the  crown  to  several  persons,  of 
lands  in  Ireland ; and  yet  sir  Edw.  Seymour, 
sir  Stephen  Fox,  and  Mr.  Pelham,  who  being 
severally  Lords  Commissioners  of  the  Trea- 
sury, did  severally  assent  to  the  passing  of  di- 
vers like  Grants  from  his  majesty,  of  lands  in 
Ireland,  stand  unim peached.  That  in  the  im- 
nchments  against  the  earl  of  Orford  and  lord 
miners,  one  of  the  Articles  against  them  is 
for  procuring  a commission  to  Cupt.  Kidd, 
and  likewise  a Grant  under  the  Great  Seal 
of  the  ships  and  goods  of  certain  persons 
therein  nnincd,  to  certain  persons  in  trust  for 
them  ; and  yet  other  lords,  equally  concerned 
in  procuring  the  said  Commission  ond  Grant, 
stand  imimpenchrd.  That  i lie  said  Mr.  Secre- 
tary Vernon,  sir  Edward  Seymour,  sir  Stephen 
Fox,  and  Air.  Pelham,  notwithstanding  their 
being  parties  in  the  same  facts,  charged  in  the 
said  respective  Impeachments,  have  been  per- 
mitted to  sjf  and  vote  in  the  house  of  commons, 
touching,  the  Impeachments  and  the  matters 
thereof:  That  thc.-c  facts  being  true  and  pub- 
licly known,  the  consequences  resulting  there- 
from (as  the  said  lord  Iiaversliam  apprehended) 
tu'e  undeniable,  viz.  That  the  doing  of  the  same 
thing  by  two  persons  in  equal  circumstances, 
cannot  he  a crime  in  one,  and  not  in  another. 
That  the  commons  had  no  reason  to  insist, 
that  the  lords  should  not  permit  that  in,their 
members,  wliicb  the  commons  had  first  per- 
mitted, and  continued  to  permit,  and  so  begun 
the  first  precedent,  in  their  own  members. 
That  it  must  he  thought,  that  Ute  impeached 
lords  (notwithstanding  the  facts  alledgcd  in  the 
Impeachment)  are  iunocent  of  danger  to  the 
king,  when  the  lord  Jersey  and  Mr.  Secretary 
Vernon,  who  were  respectively  concerned  in 
the  Partition-Treaty,  are  permitted  without 
complaint,  to  be  at  the  head  of  affairs,  and  in 
the  king's  presence,  and  of  his  councils,  ns  not 
dangerous  : That  die  word  innocent,  used  in 
the  words  spoken  by  the  said  lord  Iluversham, 
can  extend  no  further  than  to  such  matters  as 
were  done  by  the  impenched  lords,  of  the  same 
nuture  with  what  was  done  by  those  unirn- 
penched.  All  which  facts  being  true,  and  the 
consequences  obvious,  the  said  lord  being 
ready  to  prove  the  same,  he  insists  that  die 
words,  spoken  by  him  at  the  said  Free  Confe- 
rence, were  not  scnndnleus  or  reproachful,  nor 
false,  nor  reflecting  on  the  honour  or  justice  of 
Ae  house^f,  cmn*|W^Vivi|;  i 
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a just  occasion,  given  in  answer  to  several  ex- 
pressions that  fell  from  the  managers  for  the 
commons,  remote,  as  he  conceives,  from  llie 
matter  in  question,  and  reflecting  on  the  Im. 
nour  and  justice  of  the  house  of  peers;  and  in 
maintenance  and  defence  of  the  lords  resolu- 
tion and  judicature,  and  conformable  to  the 
duty  lie  owes'  to  the  said  house.  Asd  the  said 
lord  humbly  demands  the  judgment  of  this  ho- 
nourable house  therein.  And  the  said  lord 
Havtrsham  denies  that  lie  spoke  the  words  spe- 
cified in  the  said  Charge,  in  such  munner  and 
form,  as  the  same  are  therein  sot  down.  And 
having  thus  given  n true  account  of  this  mat- 
ter, and  it  being  true  nnd  indisputable,  that 
some  lords  in  this  house,  equally  concerned  in 
facts,  Ibr  which  other  lords  are  impeached  by 
the  house  of  commons,  are  still  near  the  kings 
person,  in  the  greatest  places  of  trust  and  lio- 
nour,  and  unimpeached;  and  also,  that  several 
members  of  the  house  of  commons  equally  con- 
cerned in  the  same  facts,  for  which  some  of  the 
lords  are  impeached,  do  however  remain  unim- 
peached ; the  said  lord  thinks,  such  a truth 
could  never  have  been  more  properly  spoken,  in 
the  maintenance  and  defence  of  your  lordships 
judicature,  and  resolutions ; and  insisteth,  that 
what  he  said  at  the  Free  Conference,  was  not 
tiny  scandalous  reproach,  or  false  expression,  or 
any  ways  tending  to  make  n breach  in  the  good 
correspondence  between  the  lords  nnd  com- 
mons, or  to  the  interrupting  the  public  justice 
of  tiie  nation,  by  delaying  the  proceedings  on 
the  Impeachments,  as  in  the  said  Charge  nl- 
1 edged ; but  agreeable  tu  truth,  in  discharge  of 
his  duty,  and  in  the  defence  of  the  undoubted 
right  und  judicature  of  this  house. 

Haversbsji." 

The  Commons  refuse  to  appear  at  the  Earl  rf 
Orford’s  Trial.]  June  20.  The  commons  or- 
dered, “ That  no  Member  should  presume  to 
appear  on  Monday  next,  at  the  pretended  Trial 
of  the  earl  of  Orford,  upon  pain  of  incurring 
the  almost  displeasure  of  the  house;’’  mid  then 
adjourned  to  Tuesday  morning.  But  the  lords 
continued  sitting,  nnd  on  the  21st,  resolved, 
“ That  unless  the  Commons’  Charge  against  the 
lord  Hayersham,  were  presented  by  them  with 
effect  before  the  end  of  that  session,  the  lords 
would  declare  and  adjudge  him  wholly  innocent 
of  the  Charge.” 

June  23.'  It  was  resolved  by  the  lords 
“ That  the  Resolutions  of  the  house  of  com- 
mons, in  their  Votes  of  the  QOtli  instant,  con- 
tained most  unjust  Reflections  on  the  honour 
and  justice  of  the  house  of  peers,  and  were  con- 
trived to  cover  their  affected  and  unreasonable 
delays  in  prosecuting’ the  impeached  lords and 
did  manifestly  tend  to  the  destruction  of  the 
Judicature  of  the  lords,  to  the  rendering  Trials, 
and  Impeachments  impracticable  for  the  future, 
and  to  the  subverting  the  constitution  of  the 
English  government ; and  therefore,  whatever 
ill  consequences  might  arise,  from  the  30  long 
deferring  the  Supplies  of  this  year's  service, 
were  to  be  attributed  to  the  fatal  council  of  the 
; putting  jSfllihgrjGgetiBa  of  p.pariiqmontso  Ion* 
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»nd-to  ihc  unnecessary  delay-3  of  die  house  of 
commons." 

The  Earl  of  Orford  honourably  acquitted.] 
Then  die  lords  adjourned  to  Westminster-hali, 
and  after  Mo  Proclamations  rnnde  for  silence 
ami  prosecution,  the  Articles  of  Impenclmitnt 
against  Edward  earl  of  Orford  were  rend,  und 
also  his  lordship's  Answer  to  the  said  Articles; 
nnd  after  taking  die  same  methods  as  in  the 
Trial  ol  lord  Sommcrs.hislonlsliip.by  unanimous 
Votes  (the  lords  on  the  other  side  wilhdrawrnE) 
was  art|uiited  of  the  Articles,  and  the  Impeach- 
ment was  dismissed. 

The  Impeachment t dismisud  by  the  Lord,.] 
.Tune  24,  being  the  last  day  of  the  session  of  this 
parliament,  this  Order  was  made  by  the  lords ; 
“ The  house  of  commons  not  having  presented 
their  Charge,  which  they  brought  up  nguinst 
John  lord  linvershnni,  tor  Words  spoken  bv 
him  at  n Free  Conference  die  13th  instant,  the 
said  Charge  is  hereby  dismissed.  The  earl  of 
Portland  being  impeached  by  the  house  of 
commons  of  high  Crimes  und  Misdemeanours, 
the  1st  day  of  April  Inst,  the  Impenchmcnt  is 
thereby  dismissed,  there  being  no  Articles  ex- 
hibited against  him.  The  house  of  commons 
haying  impeached  Charles  lord  llalliCut  of  high 
Crimes  and  Misdemeanours,  on  die  loth  day 
of  April  Inst,  and  on  the  14th  day  of  this  di- 
stant Julie  exhibited  Articles  against  him,  to 
which  he  having  answered,  and  no  further 
Prosecution  thereupon,  the  said  Impeachment 
and  Articles  are  hereby  dismissed.”  At  the 


the  Late  Commissioners  appointed  by  act  of 
parliament;  bnt  by  many  artifices  and  evasions, 
delayed  and  avoided  giving  any  such  Account 
as  was  required  by  the  said  Commissioners. 
That  the  Clause  to  which  their  lordships  have 
disagreed  by  their  second  Amendment,  requires 
i hem  to  account  before  the  first  of  Sept,  next, 
but  by  their  lordships  Amendment  they  an* 
exempted  from  giving  any  such  account,  which 
is  highly  unreasonable. — The  Common*  do 
disagree  to  tlie  third  Amendment,  because  their 
lordships  have,  in  n Clause,  directed  the  com- 
mons to  altow  and  certify  a pretended  Debt  to 
col.  Baldwin  Lnyton  ; whereas  the  Disposition 
as  well  as  granting  of  money  by  net  of  parlia- 
ment, hath  ever  been  in  the  house  of  com- 
mons ; nnd  this  Amendment  renting  to  the  dis- 
posal of  Money,  docs  intrench  upon  thntRighr. 
— The  commons  do  disagree  to  the  fnurrU 
Amendment,  because  it  is  notorious,  that  Ed- 
ward Whitaker,  mentioned  in  rise  rider  left  out 
by  tlicir  lordships,  hath  by  colour  of  his  Im- 
peachment, as  Solicitor  to  the  Admiralty , re- 
ceived the  stmt  of  25.000 1.  nnd  upwards  of 
Public  Monies,  without  producing  any  just  or 
renstmnblc  Vouchers  for  the  Expcuce  thereof; 
and  therefore  ought  to  he  accountable  fbr  the 
same. — And  that  by  reason  of  tlietr  lordships 
disagreeing  to  the  sevcrnl  parts  of  this  Bill,  the 
Supplies  provided  hy  the  commons  for  paying 
the  Arrears  of  the  Army,  must  oF  necessity 
be  ineffectual  till  another  session  of  parlitt- 


snme  time,  their  lordships  dismissed  an  old  | 
Impeachment  against  the  duke  of  I.ecrts. 

Bill  for  dating  the  Public  Account,  amended 
by  the  Lords.]  The  affair  of  the  impeached 
lords,  had  so  much  divided  both  houses,  time 
the  correspondence  was  almost  broken  off 
or  interrupted  with  continual  disagreements. 
Hence  the  commons  having  passed  a Bill  fir 
appointing  Commissioners  to  take,  state,  and 
examine  the  Public  Accounts,  the  lords  made 
some  amendments  to  it,  which  the  commons 
would  by  no  means  allow ; and  drew  up  these 
Reasons  for  their  disagreement,  to  be  offered  to 
the  lords  at  a Conference. 

“ The  commons  do  disagree  to  the  first 
Amendment  mode  hy  the  lords,  because  it  is 
notorious,  that  many  millions  of  money  hnve 
been  given  to  bis  majesty  by  the  commons,  for 
the  service  uf  the  public,'  which  remain  yet  un- 
accounted for,  to  the  great  dissatisfaction  of  the 

Eid  people  of  England,  who  ehenrfullv  contri- 
ted  to  those  Supplies.  And  their  lordships 
first  Amendment  prevents  any  account  being 
taken  of  those  .Money*,  by  the  Commissioners 
appointed  by  the  commons  for  that  purpose. — 
The  commons  do  disagree  to  the  second  Amend- 
ment made  by  the  lords,  because  John  Park- 
hurst  and  John  Pnschall,  esqrs.  have  for  several 
years  been  Commissioners  of  the  Prizes  taken 
during  the  lute  War,  and  accountable  for  great 
sums  of  money  arising  thereby,  which  ought  to 
be  applied  to  the  use  of  the  public.  That  the  , 
said  John  Parkhwst  and  John  Pnschall  were 
frequently  pressed  to  account  for  the  same,  by 


The  Speaker',  Sperch  to  the  King  on  pmertl- 
ing  the  Money  Bills.]  To  interrupt  these  funl 
Disputes  between  the  two  houses,  the  king 
without  taking  any  notice  of  them,  thought 
proper  to  put  an  end  to  this  session ; and  there- 
fore on  the  24  th,  he  came  to  the  house  of  peers, 
nnd  scot  for  the  commons  to  attend  liim  ; when 
Mr.  Sneaker  upon  presenting  the  Money- 
Bills,  delivered  himself  to  his  majesty  in  this 
Speech  : 

“ Sir,  it  is  with  great  joy  and  satisfaction  that 
I attend  your  majesty  at  this  time,  since  your 
commons’liave  complied  with  nil  your  majesty 
was  pleased  to  desire  at  their  meeting.  They 
have  passed  the  Bill  of  Succession,  which  hath 
settled  the  Crown  in  a Protestant  Line,  nnd 
continued  the  liberty  of  England,  which  vonr 
majesty  bath  restored  nnd  preserved.  They 
have  passed  a Rill  for  taking  away  Those  Privi- 
leges, which  might  liare  proved  bnrthensome 
and  oppressive  to  yonr  subjects.  They  have 
given  your  mnjestv  those  Supplies  which  are 
more  than  ever  were  given  in  a time  of  pence, 
to  enable  your  majesty  when  you  are  ubroiid, 
to  support  yonr  Allies,  procure  either  a lusting 
peace,  or  to  preserve  the  liberties  of  Europe  by 
a necessary  War.” 

The  King’s  Speech  at  the  elate  of  the  Seuim.] 
The  King,  having  given  his  royal  assent  to  the 
said  Bills,  made  tlio  following  Speech  to  both 
houses : 

>•  My  Lords  and  Gentlemen;  The  session 
being  now  come  to  a conclusion,  I must  return 
you  my  hearty  thanks  for  the  great  real  you 

y orSmithampion  i.'.br.iy  Digiumioyi  Him 
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have  expressed  for  the  public  service,  and  your 
ready  compliance  with  those  things  which  1 
recommended  10  you  at  the  opciung  of  this 
parliament.  And  ! must  thank  you,  Gentle- 
men of  the  House  of  Commons  in  particular, 
both  for  your  dispatch  of  those  necessary  Sup- 
plies, which  you  have  granted  for  the  public 
occasions,  and  for  the  encouragements  ynu 
have  given  me,  to  enter  into  Alliliuces  for  the 
preservation  of  the  Liberty  of  Europe,  and  the 

Sort  of  the  Confederacy;  iu  which,  as  it 
be  my  care,  not  to  put  the  nation  to  any 
unnecessary  expence,  so  1 make  no  doubt,  tlmt 
w hatsoever  shall  be  done  during  your  recess, 
for  the  advantage  of  the  common  cause  in  this 
matter,  will  luive  your  approbation  at  our 
meeting  again  in  the  winter. — My  Lords  and 
Gentlemen;  I shall  conclude  with  recommend- 
ing to  you  all,  the  discharge  of  your  duties  in 
your  respective  counties ; that  the  peace  of  the 
kingdom  may  be  secured,  by  your  vigilance 
and  care  in  your  several  stations.” 

Then  the  Lord-Keeper,  by  Ids  majesty's 
command,  prorogued  the  Parliament  until  the 
7 tli  of  August  next. 

The  Parliament  dissolved.]  Thus  ended  the 
session  of  parliament,  which  had  the  worst 
aspect  of  any  that  had  sat  duiing  this  reigu. 
On  the  28th  of  June,  the  king  nominated,  to 
be  justices  in  Ids  absence,  the  Archbishop  of 
Cauterbury,  sir  Nathan  Wright,  Lord-Keeper, 
the  earl  of  Pembroke,  first  Commissioner  of 
the  Admiralty,  the  duke  of  Devonshire,  the 
earl  of  Jersey,  and  the  lortl  Godnlphin.  Three 
Hays  after  the  gentlemen,  who  were  impri- 
soned for  delivering  the  Kentish  Petition,  being, 
discharged  of  course,  at  the  end  of  the  session, 
were  splendidly  entertained  at  Mercers-hall, 
at  the  charge  of  the  citizens,  being  accom- 
panied by  several  of  ihe  nobility  and  gen- 
tlemen of  the  first  rank.  They  were  likewise 
very  honourably  received,  upon  their  return 
into  their  own  country. — On  the  1st  of  July, 
the  king  embarked  at  Margate,  and  on  the 
Thursday  following  arrived  in  the  Maese,  and 
went  that  night  to  the  Hogue.— -He  embarked 
for  England  towards  the  beginning  of  Novem- 
ber, and  landed  at  Margate  on  the  4th  of  that 
month;  and  the  first  tiling,  that  fell  under  de- 
bate, upon  his  return,  was,  whether  the  Par- 
liament should  be  continued,  or  dissolved,  and 
a new  one  called.  The  parliament  being  first 
prorogued  dll  the  13th  of  November,  a procla- 
mation was  published  on  the  11th  of  that  month 
for  dissolving  it,  and  summoning  another  to 
meet  at  'Westminster  on  the  SOlh  of  December. 
The  heats  in  elecUous  increased  with  every 
new  summons;  and  this  was  thought  so  critical 
a conjuncture,  that,  both  sides  exerted  their  full 
strength.  Most  of  die  groat  couudes  mid  the 
chief  cities  chose  men  who  were  zealous  for 
the  king  and  government;  but  die  rotten  part 
of  our  constitution,  11s  an  eminent  author  stiles 
the  small  boroughs,  wero  in  many  places 
wrought  on  to  ebuse  bad  men.  However, 
upon  the  whole,  it  appeared,  that  a clear  ma- 
jority was  p),  tljfi  ;ii  . 


Ft itST  Session  of  the  Sixth  ax d i.ast  Pjr. 
liamext  or  King  William  HI. 

List  of  the  House  of  Commons.]  December  30 
1701.  This  day  the  New  Parliament  met  ut 
Westminster.  The  following  is  a List  of  the 
Members  of  the  House  of  Commons  : 

A List  of  the  House  of  Commons,  iu  the  Sixth  anrt 


Last  Parliament  of  Ki 
20,  1701. 

Abington, 

Simon  Hareourt. 

Agrnondesham, 

John  Drake, 

Will.  Lord  Cheney. 

Albans,  [St.) 

George  Churchill, 

John  Gape. 

Aldborough,  [Sufolk) 
Sir  Henry  Johnson, 
William  Johnson. 

Aldborough  ( Yorkth.) 
Robert  Moncton, 

Cyril  Arthington. 

AtUrlon-Xorlh, 

Sir  William  Hustler, 
Daniel  Lasccls. 

A winter, 

Francis  Shepherd. 
Anglesea, 

Richard  Vise.  Bulkelcy. 
Apulby, 

Jarvis  Pierreppint, 
Wharton  Duuch. 

Arundel, 

Caret*  Weeks, 

John  Cook. 

Ashburton, 

Sir  Thomas  Lear, 
William  Stnwell. 

Aylesbury, 

James  Herbert, 

Thomas  Lee. 

Banbury, 

Charles  North. 

Barnstable, 

Arthur  Campaoeys, 
Nicholas  Hooper. 

Hath, 

Alexander  Popham, 
William  Blaithwayt 
Beaumaris, 

Robert  Bulkeley. 

Bedfordshire, 

Sir  William  Gostwick, 
Edward  Russel. 

Bedford  Town, 

William  Farrar, 

William  Sponcer. 

Bcdmin, 

Mich.  Milford, 

Francis  Stonehouse. 
Berkshire, 

Sir  John  Stonehouse, 
Richard  Nevib 
Benoiek, 

Jon.  Hutchinson, 

Samuel  Oglo. 

SirMc£?W  barton, 

Mil 
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Beadley, 

Sal  way  Winniligton, 
Bishops  Castle, 

Henry  Bret, 

Charles  Mason. 

Bletrhingly, 

Sir  Edward  Gresham, 
John  Ward. 

Bodmin , 

Joliu  Hoblyn. 

Russel  Ro heits. 

BoraUtcn, 

William  Cooper, 

Peter  King. 

Boroughbridge, 

Sir  Brian  Stapleton, 

Sir  Henry  Goodrich. 
Boisiny, 

Sir  John  Molcsworlh, 
John  -Manley. 

Boston, 

Peregrine  Bertie, 

Sir  William  York. 

Bradley , 

Charles  Egerton, 

Henry  Mordauut. 

Bramber, 

Francis  Conway, 
Thomas  Owen. 

Brecon  County, 

Sir  Rowland  Gwyn. 

Brecon  Tom, 

Sir  Jctiry  Jeffreys. 

Bridgttultr, 

Sir  Thomas  Wroth, 
George  Balcli, 

Bsidport, 

William  Gueston, 
Alexander  Pitfield. 
Bristol, 

Sir  William  Daines, 
Robert  Yates. 

Bridgenorth, 

Robert  Pope, 

Sir  lid  ward  Acton. 

Buckinghamshire, 
Robert  Dormer, 
Goodwyn  Wharton. 

Buckingham  Team, 

Sir  Edward  Denton, 

Sir  Richard  Temple, 
Caine, 

Henry  Olivers, 

Henry  Blake. 

Cambridgeshire, 

Sir  liushout  Cullen. 

Lord  Cults. 

Cambridge  Tear n, 

Sir  John  Cotton, 

Sir  Henry  Pickering. 

Cambridge  Unkerltly, 
Js^yyNe^lon, 
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Gloucestershire, 
Maynard  Colchester, 


Henry  Boyle. 

Camcfotd, 

Henry  Mairatnn, 
Dennis  Glynn. 

Canterbury, 

George  Saver, 

Henry  Lee. 

Cardiff, 

Thomas  Mansel. 

Cardigan  County, 
Lewis  Price. 

Cardigan  Town, 
Henry  Lloyd. 

Philip  Howard, 

James  Lowther. 

Cacnnarlhtn  County, 
Griffith  Rice. 

Carmarthen  Town, 
Richard  Vaughan. 

Caernarvon  County, 
Thomas  Bulkelcy. 

Caernarvon  Town, 
Sir  John  Wynn. 

Caille-rissng, 

Lord  Darlington, 
Robert  Wolpolo. 

Chester  County, 

Sir  Robert  Cotton, 

John  Mainwuriog. 

Chester  Tinea, 

Sir  Henry  Bunbury, 
Peter  Shackle. 

Chichester, 

John  Miller, 

William  Klsoo. 

Lord  Morduunt, 

Walter  White. 

Chipping  Wycombe, 
Fleetwood  Dormer, 
Charles  Godfrey. 

Christ's  Church, 
Francis  Gwynn, 
William  Ettericke. 

Cirencester, 

William  Moisten, 
Charles  Cox. 

Cltflon, 

Nathaniel  Herne, 
Frederick  Kerne. 

Ambrose  Pudsey, 
Thomas  Stringer. 

Thomas  Lamplmrh, 
William  Seymour. 

Colchester, 

Sir  Isaac  Kubotv, 

Sir  Thomas  Cook. 

Corf-Castle, 

Richard  fowues. 


Cornwall, 

John  Granville, 
James  Butler. 

Edward'llopkins, 

CncUmtc, 

Sir  Steplien  Fox, 
Edmund  Duor.li. 

Cumberland, 

Sir  Edward  Hud, 


George  Fletcher. 

Denbigh  County, 

Sir  Richard  Middleton. 

Denbigh  Toten, 
Edward  Urcreton. 

Derbyshire, 

John  Cumin, 

Tlioinai  Coke. 

Derby  Town, 

John  llarpnr, 

Lord  Cavendish. 
Devices, 

Sir  Francis  Child, 

John  Methuen. 

Devonshire, 

Sir  John  Pole, 

William  Courtney, 
Dorchester, 

Sir  Nathaniel  Napier, 
Nathaniel  Napier. 

Dorsetshire, 

Tltuinas  Slrangcways, 
Thomas  Trcnchard. 
Dover, 

Philip  Papillon, 
Matthew  Aylmer. 

Sir  James  Ash, 

Crew  Rnwlcy. 

Droilwich, 

Charles  Cox, 

Edward  Foley. 

Sir  Charles  Blols, 
Robert  Kemp. 

Durham  (Minty, 
William  Lairipton, 
Lionel  Vane. 

Durham  City, 

Sir  Henry  Bellesis, 
Charles  Montagu. 
Ensllow, 

Sir  Henry  Seymour, 
George  Courtney. 

Edmunds  Duty, 

Sir  TIiomasFelton, 
John  Harvey. 

Essex, 

Sir  Francis  Mare  hum. 
Sir  Charles  Barrington. 


Exeter, 

Sir  Henry  Seymour, 
John  Snell. 

Eye, 

Spencer  Compton, 
Sir  Joseph  JckvIL 
I ’tint shire, 

Sir  U.  Mostyn. 

Flint  Town, 

Sir  John  Conway. 
Fatrey, 

John  Williams, 

John  HirJa. 

Gallon, 

Thomas  Turgis, 
Maurice  Thompson. 

(remains,  (St.) 
Richard  Edgefield, 
Henry  Fleming. 
Glamorgan, 


ibard  Cocks. 
Olauceiter  City, 
Lord  Onrsley, 

John  Uanbury. 

(humjivund, 

Fran da  Scohcll, 

Sir  William  Scaaren. 

Grantham, 

Sir  William  Ellin, 
Richard  EUix. 

William  Coalsworth, 
Arthur  Moore. 

Grimstcad, 

Earl  of  Orrery, 

John  Conyers. 

Guildford, 

Derail  Onslow, 
Morgan  Randcll. 
Harwich, 

Sir  Thomas  Duvall, 
Dennis  Lyddcll. 

Haslemere, 

George  Woodroifc, 


Hastings, 

John  flfounsher, 

John  Pulteney. 

I lav  erf ord  Kelt, 
William  Wheeler. 
Frisian, 

Francis  Gudolphm, 
Sidney  Godolphin. 

Herefordshire, 

Sir  John  Williams, 
Henry  Gorges. 

Hereford  City, 
Thomas  Foley, 

James  Bridges. 

Hertfordshire, 

Ralph  Freeman, 
Thomas  Halsey. 

Hertford  Town, 
Charles  Cursor, 
Richard  GouUtuo. 
Hetjdcm, 

Sir  Robert  liillyard, 
Antliouy  Duncomhe. 

Heyleshury, 

Sir  Edward  Erulcy, 
Edward  Asb. 

Higham  Ferrers, 
Thonioa  Pcinberiun. 

Hindi. n, 

George  Morley, 
Reynolds  Cal  thorp.  . 
Haiti  hni. 

Sir  William  Drake, 

Sir  Walter  Youge. 

Hcrduna, 

Jukn  Wicker, 

Henry  Yates. 

Huntingdonshire, 
John  Dr j den, 

Jolm  Proby. 

Huntingdon  Town, 
Charles  Boyle, 

Francis  Wottley. 
ilythc. 

Sir  Philip  Bolder, 


Ilouse  of  Commons.  [1 3S6 
John  Iloteler. 

Ilehesler, 

Sir  Francis  Windham, 
Joseph  Anderson. 

Ipswich, 

Charles  Whitaker, 
Richard  Philips. 

Ives,  (id.) 

Sir  John  Howies, 

James  Praia). 

Kellington, 

Robert  Roll, 

Samuel  Roll. 

Kent, 

■Sir  Thomas  Hales, 
William  Champion. 

Kingston, 

Will.  Moistens, 

Sir  William  SL  Quiiilin. 

K mu  c, borough, 

Robert  Byerlyj 
Christopher  Stockdale. 

Lancaihire, 

Robert  Hold, 

James  Stanley. 

Lancaster  Town, 
Robert  Hrysham, 

Roger  Kirkby. 

Lord  Hyde, 

William  Carey. 

Leicestershire, 

Lord  Rones, 

Lord  Shcrrard. 

Ixiuster  Twin, 
Lawrcncu  Carter, 

James  Winstanley. 

'niomtur  Couirasbv, 
Edward  Harley.  ' 
Leshard, 

Thomas  Dobson, 
William  Bridges. 

LestaitMeL 
Sir  John  Mulesworth, 
George  Booth. 

Lewes, 


Henry  Pelham, 


Sir  John  Thorold, 
Charles  Dymock. 

Lincoln  City, 

Sir  John  Bolles, 

Sir  Edward  Hussey. 

Litchfield, 

Richard  Dyott, 

.'fir  Michael  Biddulph. 

Liverpool, 

Thomas  Johmou, 
William  Clayton. 
London. 

Sir  Hebert  Clayton, 
Sir  Will  lain  Ashurst, 
S|r  Thomas  Abney, 
Gilbert  Hcathcote. 
Ludlow, 

Sir  Tho.  Powis.  - 
Francs  Herbert. 

Lodger, hull, 
Edmund  Webb, 

John  Webb, 
Lyme-Hcgis, 
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John  Biirridge,  Newport,  ( Hants) 

John  I’aicc.  Edward  Richards, 

Lymingtva,  James  Stanhope. 

Thomas  Dore,  Newton,  (Lancashire) 

Paul  Burrard.  John  Leigh, 

Ijjnn-Regis,  Thomas  Leigh. 

Sir  John  Tumor,  Keaton,  ( Hunts J 

Sir  Charles  Turner.  Thomas  Uopton, 

Maidstone,  John  Dudley. 

Sir  Robert  Marsham,  Norfolk, 

Thomas  Bliss.  Sir  John  Holland, 

Malden,  Roger  Townshend. 

William  I'ytch,  Northamptonshire, 

John  Comyns.  Sir  Justinian  Isbutu, 

Malnubury,  ' Tlioinas  Cartwright. 

Sir  Charles  Hedges,  Northampton  Town, 

Edward  Paunecfort.  Thomas  Andrews, 

Malian,  Chr.  Montagu. 

Sir  William  Strickland,  Northumberland, 

William  Palmes.  William  Lorrnin, 

Marlborough,  Sir  Francis  Bhtcke. 

‘ Robert  Yard,  Norwich, 

John  Jeffreys.  Edward  Clark, 

Mariam,  Robert  Davy. 

Sir  John  Etheridge,  Naltinghamshire, 

James  Choce.  Sir  Francis  Molinenx, 

Mamas,  (St-)  Sir  Thomas  Willoughby. 

Sir  Joseph  Trudenham,  Nottingham  Town, 

John  Tredenham.  Robert  SachevercII, 

Mrlcomh  Regis,  William  Pierrepohrt. 

Sir  Christ.  Wren,  Ohahampton, 

Anthony  Henley.  William  Harris, 

Merioneth,  Thumas  Northmorc. 

Richard  Vaughan.  Orford, 

Miithurst,  Sir  Edmund  Bacon, 

John  Lukcuer,  Sir  Edward  Turner. 

Laurence  Alcock.  Oxfordshire, 

M’uldlesex,  Edward  Norris, 

John  Austin,  Sir  Robert  Jenkinson. 

Warwick  lathe.  Oxford  City, 

Milbourn-Pvrt,  Thomas  Ro'vm-y, 

Sir  Thomas  Travel,  Francis  Norris. 

John  Hunt.  Oxford  L'nicersity, 

Minchead,  Ileuenge  Pinch. 

Jacob  Bnnks,  William  Bromley. 

John  I.uttcrcl.  Pan/mlc.itin, 

Michael,  (St,  I Sir  Arthur  Owen. 

Sir  Richard  Vivian,  I’embrohe  'loop. 

Sir  Wm.  Courtney.  William  Wheeler. 

Monmouthshire,  1’earyn, 

Sir  John  Williams,  Alex.  Peiidarvis, 

John  .Morgan.  Sumnel  Trefiisis. 

Monmouth  Toxnr  1‘ctcrlarongh, 

John  Morgan,  jun.  Gilbert  Dnlben, 

Morpeth,  Sidney  Montagu. 

Sir  John  Delavol,  Petcrsjield, 

Emanuel  How.  Robert  Marks, 

Montgomeryshire,  Robert  Mitchell. 

Edward  Vaughan.  Plymouth, 

Montgomery  'loan,  John  Wonlcouih, 

John  Vaughan.  Charles  Trehwney. 

Newark  upon  Trent,  Plimpton, 

Sir  Matthew  Jcnuison,  Richard  Hole, 

James  Saunderson.  Courtney  Crokor. 

Nemeast/e  under  Line,  Pool, 

Rowland  Cotton,  - Sir  William  Pbippard, 

Sir  John  Gower.  William  JollilT. 

Newcastle  upon  Tine,  Pontcfrorl, 

Sir  Henry  Lyddel,  William  Lowther, 

William  Carr.  Sir  John  Bland. 

Newport,  ( Cornwall ) Portsmouth, 

William  Pole,  John  Gibson, 

Samuel  SpprV,,  f | itl  v , Sir,  ; Roate  •, i , , 
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Preston,  Southampton  Tuan, 

Hcury  Aslmnit,  A.lam  Cardonel, 

Tliomas  Molineux.  Milfonl  Crow. 

Sueentmough,  Soothaark, 

Thomas  King,  Charles  Cox, 

Robert  Crawford.  John  Cholmondeley. 

Radnor  County , Staffordshire, 

Thomas  Harvey.  Henry  1’ugctt, 

Radnor  'loan,  Edward  Baggott. 

Robert  Harley.  Stafford  Town, 

Reading,  Tliomas  Foley, 

TanGeld  Vutchell,  John  Pcishall. 

Anthony  Blagrave.  Stamford, 

Retford,  " Giarles  Cecil, 

Johu  Tliurohuugh,  Charles  Bertie. 

Thomas  White.  Steyning, 

Richmond,  Henry  Goring, 

John  Hutton,  Sir  Robert  Page. 

Thomas  York.  Stochbridge, 

llippon,  Anthony  Raruabe, 

John  Slraip,  Frederick  Tilney. 

John  Aislahy.  Sudbury , 

Rochester,  Sir  Jervis  Elwys, 

Francis  Uarrell,  John  Huttou. 

William  Buckenbam.  Suffolk, 

Uunmey,  Lord  Dysort, 

John  Brewer,  Sir  Samuel  Barnardistoa. 

Edivard  Goulston.  Surry, 

Rutland  County,  Sir  Richard  Onslow, 

SirTlio.  Mackwortb,  Leonard  W.vselL 

Richard  Halford.  Sussex, 

Hye,  Sir  William  Thomas, 

Thomas  Fagg,  Henry  Peachy. 

Joseph  Oflley.  Tamuorth, 

. Ryegate,  Henry  Thynn, 

Sir  John  Pareons,  Tlioinas  Guy. 

Stephen  Harvey.  Tavistock, 

Salop  County,  Edward  Russel, 

Richard  Corbett,  Robert  Russel. 

Robert  Lloyd.  Taunton, 

Salop  Town > Sir  Francis  Warm, 

Rieliaid  Mylton,  Edward  Clark. 

John  Kyoaston.  Pewkesbury, 

Sutlask,  Richard  Dowdeswell, 

Thomas  Carew,  Edmond  Bray. 

Benjamin  Ruller.  Thelford, 

Sandwich,  Sir  John  Woodhonse, 

Sir  Henry  Furness,  Sir  Thomas  Uanmer. 

Sir  James  Oxenden.  Think, 

Sarum,  New,  Sir  Tliomas  Franklaml, 

Charles  Fox,  Sir  Godfrey  Copley. 

Robert  Eyre.  Ttecrlvn, 

Sarum  Old,  Charles  Spencer, 

Charles  Mompcssau,  Thomas  Here. 

William  Harvey.  Totness, 

Scarborough,  Sir  Christ.  Mnsgmve, 

Sir  Charles  Hotbam,  Thomas  Coulstoa. 

William  Thompson.  Tregany, 

Scafard,  Hugh  Furtcsen, 

William  Ixrwndes,  Francis  Roberts. 

William  Chowuc.  Truro, 

Shuftsbury,  Sir  Ralph  Cottoaa 

Sir  John  Cropley,  Henry  Vincent. 

Edward  Nicholas.  Il'allingford, 

Shoreham,  William  Jennings, 

Nathaniel  Gould,  Thomas  Renda. 

Charles  Sergison.  Warwickshire, 

Somersetshire,  Sir  J.  Mordant, 

Sir  Philip  Sydenham,  Sir  C.  Shuekborough. 

Nathaniel  I'uhuer.  Warwick  Town, 

Southampton  County,  Francis  Greville, 

Thomas  Jarvis,  Algemoon  Greville. 

i J. jF.jflbgni, .f^nntilwy  r>  _ i ■r  v.Wmtm . 
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Thomas  Erie,  George  Bridges. 

Gcoi^f  Pitt.  H'intlmr, 

Hyjl i,  Bonl  Pitxlianling, 

Wiliam  Coward.  Richard  Tupburn. 

Henry  Portmaa.  It'illun, 

Weiirimtr,  Sir  Henry  Aslmrst, 

Richard  Hampden,  John  Gantlet. 

Richard  Crawley.  Il'iluhire, 

ITenlock,  Edwanl  Emly, 

William  h'orrat cr,  William  Asli. 

George  Weld.  ffoOdtlack, 

1 1 roily,  Jomo*  Bertie, 

John  Birch,  Sir  Thomas  Uttleton. 

Kobvrt  Price.  Il'outvn  Daisrt, 

fPttUury,  Henry  Si.  Jolm, 

Henry  llurtie,  Thomas  Jacob. 

Robert  Bertie.  Wigan, 

IVetilua.  Sir  Alexander  Rigby, 

laird  Bamdagli,  Sir  Roger  Bradshaw. 

James  Kendall.  Il'ctce/lerlhirt, 

lYatnimiter,  Sir  John  Paclcington, 

Sir  Henry  Duttoncult,  William  Bromley. 

James  Vernon.  Hurt  at  rr  City, 

H'eitinortlantl,  Ttuimas  Wide, 

Henry  Grnhnm,  Samnel  Swift. 

Sir  Richard  Sandford.  Yarmouth,  iXatjM) 

Weymouth,  John  Nicholson, 

Charles  Churchill,  John  Burton. 

George  Si  I.oe.  1 "a mouth,  fltanh) 

Whitchurch,  Anthony  Morgan, 

John  Shrimptou,  Henry  Holmes. 

Richard  Woolastone.  Yorkthirf, 

WinchtUea,  lord  h'airfax, 

Robert  Austin,  Lord  Irwjro. 

John  Hayes.  York  City, 

Wmchatef,  Sr  William  Robinson, 

Lord  Pawled,  Toby  Jeukius. 

Speaker  to  this  Parliament,  Rod  ext  Haumt. 
Mr.  Hurley  clttnen  Speaker.]  Dec.  30.  The 
New  Parliament  being  met,  the  King  came  to 
lire  House  of  Peers,  and  sent  lor  the  Commons, 
to  whom  the  Lord-Keeper  signified  his  majes- 
ty's pleasure,  that  they  should  forthwith  pro- 
ceed tn  the  choice  of  n"  Speaker,  and  present 
him  the  next  morning.  The  competition  for 
that  office  lay  between  Mr.  Robert  llnrley, 
anil  sir  Thomas  Littleton.  The  king  and 
council  indinc-d  to  sir  Thomas ; but  Air.  liar- 
icy  was  elected  by  it  minority  of  14  voices. 

The  King' t lull  Speech  in  Parliament,]  Dec. 
SI.  llis  majesty  opened  the  Session  with  the 
following  Speech  * to  both  Houses: 

“ My  Lords  and  Gentlemen;  l promise 
myself  you  are  mot  together  fall  of  tlint  just 
sense  of  the  common  danger  of  Europe,  and 
the  resentment  of  the  lute  proceedings  of  the 
French  kiug,  Which  luis  been  so  fully  and  uni- 
versally expressed  in  the  loyal  mid  seasonable 
Addresses  of  my  people. — The  owning  and  set- 


• “The  lord  Sommers  U supposed  to  have  as- 
sisted in  framing  this  Speech,  which  was  so  ac- 
ceptable to  the  well-wishers  to  tin-  Revolution, 
and  their  friends  abroad,  iliat  it  was  printed 
with  decora  nuns  in  English,  Dutch,  and  French, 
and  bung  up  in  frames  m utmost  every  house 
in  Englnnd  arid  Holland,  as  Ids  majesty’s  lost 
legacy  to  his  own  tuid  all  Protestant  people.” 
Tinflul.  ^ , nretl  image  digit, seti  by  the  1 Imvemr 


. — The  King's  last  Speech  in  Parliament.  [1330 
| ting  up  the  pretended  Prince  of  Wales  for 
| king  ot  England,  is  not  only  ibo  iiighest  imlig- 
I nuy  tillered  to  me  and  ihe  nation,  hut  does  so 
| nearly  concern  every  man,  who  has  a regard 
for  the  Protestant  Religion,  or  the  present  .md 
| fuLure  quiet  and  irappiness  of  his  country,  that 
1 need  not  press  you  to  lay  it  seriously  to 
heart,  and  to  consider  what  further  effectual 
means  may  be  used,  lor  securing  the  Succes- 
sion of  the  Crown  in  the  Protestant  line,  and 
extinguishing  the  hopes  of  all  Pretenders,  and 
their  open  and  secret  abettors. — By  the  French 
king's  placing  his  Grandson  tin  the  throne  of 
Spurn,  lie  is  m a condition  to  oppress  the  rest 
ol  Europe,  uuless  speedy  and  tllectunl  mea- 
sures he  token.  Under  iliis  pretence,  he  is 
become  the  real  Master  of  the  whole  Spanish 
Monarchy;  he  bos  made  it  to  be  intirely  de- 
pending on  France,  and  disposes  of  it,  as  of 
his  own  dominions,  and  by  that  menus  be  has 
surrounded  Ids  neighbours"  in  such  a manner, 
that,  though  the  name  of  peace  may  be  said  to 
continue,  yet  they  are  put  to  the  sixpence  and 
inconvenicnciea  of  war. — This  must  affect  Eng- 
land in  the  nearest  mid  most  sensible  manner, 
in  respect  to  oar  trade,  which  will  soon  become 
precarious  in  all  die  vurinble  branches  of  it ; 
in  respect  to  our  peace  and  safety  at  liome, 
which  we  cannot  hope  should  long  continue  ; 
and  in  respect  to  that  part,  which  England 
1 ought  to  take  in  the  preservation  of  the  liberty 
j of  Europe. — In  order  to  obviate  the  general 
calamity,  « ith  which  the  rest  ol'  Christendom 
is  threatened  by  this  exorbitant  power  of  France, 

1 have  cxmcluded  several  Alliances,  according 
i to  die  encouragement  given  me  by  both  houses 
of  parliament,  which  I w ill  direct  shall  he  laid 
before  you,  and  which,  I doubt  not,  you  will 
I enable  me  to  make  good, — There  are  some 
other  Treaties  still  depending,  that  slinll  be 
likewise  communicated  to  you  as  soon  as  they 
are  perfected. — It  is  lit  I should  tell  you,  the 
I eves  of  till  Europe  are  upon  ibis  Parliament ; 
i all  matters  are  at  a stand,  ull  your  resolutions 
are  known ; and  dierefore  no  tune  ought  to  he 
lost. — You  have  yet  an  opportunity,  by  God's 
blessing,  to  secure  to  you  and  your  posterity 
' the  quiet  enjoyment  of  your  Religion  and  li- 
berties, if  you  are  unt  wanting  to  yourselves, 
hut  will  exert  the  antiont  vigour  of  the  Eng- 
lish nation  ; but  1 tell  you  plainly,  my  opinion 
is,  if  you  do  not  lay  "hold  on  this  occasion, 
you  have  no  reason  to  hope  for  Mother. — In 
order  to  do  your  part,  it  will  be  necessary  to 
have  a great  strength  nt  sen,  and  to  provide  for 
the  security  of  our  ships  in  harbour  : and  also 
that  dierc’besucb  a force  nt  land,  as  is  ex- 
pected in  proportion  to  the  forces  of  our  Allies. 
— Geudemen  of  the  House  of  Commons ; I do 
recommend  these  matters  to  you  with  that 
cuncem  and  earnestness,  which  their  import- 
ance requires.  At  the  same  time  I cannot  hut 
press  you  to  take  enre  of  the  public  credit, 
which  "cannot  be  preserved  hut  by  keeping  sa- 
cred that  maxim,  dial  they  shall  never  be  losers, 
who  trust  to  a Parliamentary  security. — It  i» 
dOntsk  (df)s  of  uir 


tssij 

people 
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will  observe,  that  I desire 


1 only  pressing  you 
you  can  lor  your  own  safety  and  honour,  at  So 
critical  and  dangerous  a time ; and  am  willing, 
that  what  is  given,  shuuld  be  wholly  appropri- 
ated to  the  purposes  for  wliich  it  is  intended. 
— And,  Since  1 tiili  speaking  on  this  head,  I 
think  it  proper  to  put  you  in  mind,  that,  during 
the  late  war,  I ordered  the  accounts  to  he  laid 
yearly  before  the  Parliament,  and  also  gave  my 
assent  to  several  bills  fbr  taking  the  public  ac- 
counts, that  my  subjects  might  have  the  snris- 
•fiiction,  how  the  money  given  for  the  war  was 
applied ; and  I stni  willing  that  matter  may  he 
put  in  any  further  way  of  examination,  that  it 
mny  appear,  whether  there  were  any  misappli- 
cations and  mismanagements  ; or  whether  the 
debt,  that  remains  upon  us,  has  really  arisen 
front  the  shortness  of  the  supplies,  or  the  de- 
ficiency of  the  fluids.— 1 have  already  told  you, 
how  necessary  dispatch  will  be  for  currying  on 
that  great  public  business,  whereon  our  safely, 
arid  :3l  that  is  valuable  to  us  depends.  I hope, 
what  time  can  be  spared,  will  be  employer] 
hbout  those  other  very  desirable  things,  Wliich 
I have  so  often  recommended  from  the  throne  .; 
I mean,  the  forming  some  good  bills  for  em- 
ploying the  poor,  for  encouraging  trade,  and 
the  further  suppressing  of  vice,— My  Lords 
and  Gentlemen  ; I hope  you  are  come  together 
determined  to  avoid  all  manner  of  disputes  mid 
diilcrences ; and  resolved  to  act  with  u general 
ttnd  hearty  concurrence  for  promoting  the 
common  cause,  which  alone  can  make  this  St 


serve  you  ns  much  inclined  to  lay  aside  those 
unhappy  fatal  animosities,  which  divide  and 
weaken  you,' as  I am  disposal  to  make  all  my 
subjects" safe  and  easy  as  to  any,  even  the 
highest  offences,  committed  against  me. — Let 
me  conjure  you  to  disappoint  the  only,  hopes 
of  our  enemies  by  your  unanimity.  1 have 
shewn,  and  will  always  shew,  liow  desirous  I 
am  to  be  the  common  father  of  all  my  people. 
Do  you,  in  like  manner,  lay  aside  parties 
and  divisions.  Let  there  be  no  other  distinc- 
tion heard  of  amongst  us  for  the  future,  but  of 
those,  who  are  fur  the  Protestant  Religion, 
’and  the  present  establishment,  and  of  those, 
who  mean  a Popish  Prince,  and  a French  go- 
vernment.— 1 will  only  add  this;  if. you  do  in 
good  earnest  desire  to  see  England  hold  the 
balance  of  Europe,  anti  to  he  indeed  at  the 
•head  of  the  Protestant  interest,  it  will  appear 
by  your  right  improving  the  present  oppor- 

' The  Lords  Address  concerning  the  Tret  coder 
being  owned  in  France.]  January  1,  1701-3. 
The  lords  presented  the  following  Address  to 
his  majesty : 

“ We  your  majesty ‘s  most  dutiful  uiid  loyal 
subjects,  the  lords  spiritual  mid  temporal  in 
parlinuu  nt  assembled,  did  hear,  with  all  imagiii- 
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which  we  return  your  majesty  our  most  humble 
and  hearty  thanks:  And  though  the  several 
particulars,  which  your  majesty  was  pleased  to 
recommend  to  us, -uro  of  the  highest  importance 
and  that  we  will  lose  no  time  in  proceeding  to 
the  consideration  of  them,  with  meat  duty  to 
your  majesty ; yet  we  cannot  deler  cxpressiui; 
our  just  resentments  of  the  proceedings  of  the 
French  king,  in  owning  and  setting  upthe  pre- 
tended prince  of  Wales  forking  of  England  and 
other  your  majesty's  realms  and  dominions 
which  we  take  to  be  the  highest  indignity  that 
cun  be  offered  to  your  sacred  majesty  un'd  this 
kingdom;  and  we  do  assure  your  majesty,  we 
are  so  sensible  thereof,  that  we  arc  resolved  to 
assist  your  majesty  to  the  utmost  of  our  power 
in  defending  your  sacred  person  and  govern- 
meat  ho  in  all"  attempts  whatsoever  that  slcdl 
he . made,  either  from  your  open  or  secret 
enemies : And,  that  no  enemies  to  our  religion 
anti  country  may  ever  hupe  to  prosper  m their 
attempts  against  ns,  when,  to  our  great  unliap- 
pin  ess,  it  shall  please  God  to  deprive  us  of  von  r 
majesty's  protection  ; we  do  further  declare 
our  resolution,  to  assist  and  defend,  to  the 
utmost  of  our  power,  against  the  pretended 
prince  of  Wules  and  all  other  prcteuucrs  what- 
soever, every  person  mid  persons,  who  have 
right  to  succeed  to  the  crown  of  these  realms, 
by  v irtueof  the  two  nets  of  parliament,  intituled, 
‘ An  act  declaring  the  Rights  and  Liberties  of 
the  Subject  and  settling  the  Succession  of  tbs 
Crown mid,  1 An  act  for  the  further  Limitu- 
timi  of  tltc  Crown,  and  better  securing  the 
Rights  and  liberties  of  the  Subject.’  And  we 
conclude  with  our  earnest  prayers  to  Almighty 
God,  for  your  majesty's  long  "and  happy  reign 


“ My  lords  j I heartily  thank  you  for  your 
very  seasonable  Address,  anti  fur  nil  your  "kind 
expressions  of  duty  to  me  in  it.  1 recommend 
to  you,  to  take  into  your  speedy  consideration, 
the  other  matters  mentioned  in  my  S|jcecb, 
mid  doubt  not  but  tlmt  your  resolutions  will  be 
fur  the  honour  and  safety  of  the  kingdom." 

The  Commons'  Address.]  Jan.  5.  The  com- 
mons presented  their  Address  as  follows: 

“ Most  gracious  sovereign,  We  yonr  ma- 
jesty's most  dutiful  and  loyal  subjects,  the  Com- 
mons of  England  in  parliament  assembled,  do 
return  onr  most  humble  and  hearty  Tlmnks  to 
your  majesty,  fur  your  most  gracious  Speech 
from  the  throne;  and  humbly  crave  leave  to 
assure  vour  majesty,  that  this  house  will  support 
and  defend  your  majesty’s  lawful  and  rightful 
Title  to  the  crown  of  these  realms,  n gainst  the 
pretended  prince  of  Wales,  and  all  his  open 
nml  secret  Abettors  and  Adherents,  and 
other  vour  innjesty's  enemies  w hutsoever.  A nd 
we  will  enable  your  majesty  to  shew  your  just 
resentment  of  the  affront  and  indignity  offered 
to  your  majesty  nnd  this  nation,  by  the  French 
liiiig,  in  taking  upon  him  to  declare  the  pre- 
-tenfasl. prince  of  W ides  ..king  of  England.  StW- 
' Mita 'and  Ireland  • “And  we  Are  firmly  aud 
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unanimously  resolved  to  uinintnia  and  support 
the  Succession  to  the  imperial  croivu  01  ibis 
realm,  anil  1 lie  dominions  and  territories  tlieie- 
uuto  belonging  in  1 he  Protestant  line,  as  the 
same  is  settled  by  an  Act  declaring  the  Rights 
and  Liberties  of  tin-  Subject,  ami  se  ttling  the 
Succession  of  the  Crown;  mid  further  provided 
for,  by  nu  Act  of  the  lust  parliament,  entitled, 
An  Act  fur  the  further  (.imitation  of  the  Crow  11, 
uud  better  securing  the  Rights  uud  Liberties  of 
the  subject.  And  fur  the  be  tier  effecting  the 
same,  we  will,  to  the  utmost  of  our  power,  en- 
able jour  majesty  to  make  good  all  ihnsc  Alli- 
ances your  majesty  has  made,  or  shall  make, 
pursuant  to  the  Addresses  and  Advice  of  your 
most  dutiful  und  loyal  commons  of  tlie  last  pur- 
liuuH'iit,  for  the  preserving  the  Liberties  of 
Europe  and  1 educing  the  exorbitant  power  of 

The  Aii.f’j  Answer.]  To  which  his  majesty 
gave  tliis  Answer : 

“ Gentlemen,  1 give  you  my  hearty  Thanks 
for  this  Address,  which  ! look  upon  as  a good 
omen  for  the  session.  The'  unanimity  with 
which  it  passed,  adds  greatly  to  the  satisfaction 
I receive  from  it ; so  good  a step  at  your  lint 
entrance  upon  business,  cannot  but  raise  the 
hopes  of  all  who  wish  well  to  England  anil  to 
the  common  cause,  I can  desire  no  more  of 
you  thuu  to  proceed  as  you  have  begun;  and  1 
depend  upon  it:  For,  when  I consider  how 
chearfully  and  universally  you  concurred  in 
this  Address,  ( cannot  doubt  but  every  one  of 
you  will  sincerely  cudeavour  to  moke  it  cf- 
feci  uni  in  all  the  parts  of  it.” 

Stutcof  Affairs  laid  before  the  Commons.]  Jan 
6.  To  bring  the  house  of  commons  into  more 
effectual  measures  for  espousing  mid  supporting 
the  cause  of  a new  War,  tlie  king  commanded 
Mr.  Secretary  Vernon  to  lay  before  them  the 
copies  of  the  Treaties  of  the  Grand  Alliance, 
viz.  “ 1.  The  Treaty  between  himself,  king  of 
Denmark,  and  the  States  General,  June  15, 
1701.  2.  The  Secret  Articles  of  that  Treaty. 
3.  The  Treaty  between  the  emperor,  his  majes- 
ty, and  the  States  General,  Sept.  7,  1701.  -1. 

A Convention  between  his  majesty,  the  king  of 
Sweden,  and  the  Slates  General, Sept.  SO,  1701. 
5.  The  Treaty  between  Ids  majesty  and  tlie 
States  General,  Nov.  11, 1701.” 

A Supply  rote//.]  All  which  were  so  well  , 
approved,  tliat  tlie  house  immediately  resolved, 
“ That  a Supply  he  granted  to  his  majesty  ; and 
that  whoever  should  advance  or  lend  to  nis  ma- 
jesty's exchequer  the  sum  of  000,000/.  for  tlie 
service  of  the  Fleet,  should  be  repaid  the  same 
with  interest  at  0 per  cent,  out  ol  the  lir-,t  Aids 
to  l*  granted  this  se  ssion : uud  that  whosoever 
should  advance  the  further  suui  of  50,000/.  for 
tlie  subsistence  of  the  Guards  and  Gnrrisous, 
should  be  repaid  in  like  manner." 

A Bill  fur  l /a-  Security  of  hit  Majesty's  Per- 
son tun  light  in.]  Jail.  9.  But  whit  gave  the  , 
greatest  vigour  to  a war  abroad  and  unity  at  , 
home,  was,  that  this  day  they  resolved  unani- 
mously, “ That  leave  be  given  to  biing  in  a Bill, 
for  securing  ofnfaii  "Buywtiyu!  ywkBoriii  randoms: 
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Succession  of  tlie  Crown  in  the  Protestant  line, 
and  extinguishing  tlie  hopes  of  the  preu  tided 
prince  uf  Wales,  and  all  other  pretenders,  and 
their  open  and  secret  abettors.”  And  the  next 
day  they  further  resolved.  That  an  hum  hie  Ad- 
dress be  presented  to  his  majesty,  that  he 
would  he  graciously  pleased  to  take  care,  that 
it  be  an  Article  in"  the  several  Treaties  of  Al- 
liance between  his  majesty  and  other  poten- 
tates,. ‘ That  no  peace  shall  be  made  with 
France,  until  his  majesty  and  the  nation  have 
reparation  for  Ihegrcat  indignity  offered  by  the 
French  lung,  in  owning  and  declaring  the  Pre- 
tended Prince  of  Wales  king  of  England,  Scot- 
land, and  Ireland  They  agreed  at  tlie  same 
tune,  u That  the  proportion  of  Land-Forces 
to  act  in  conjunction  with  the  forces  of  the  Al- 
lies, for  making  good  the  Alliances,  be  10,000 
men,  and  40,000  more  for  Sen-service."  These 
• were  the  numbers  tlie  king  by  the  AUiuucts 
was  obliged  to  furnish,  and  ail  was  consented 
to  in  every  particular. 

The  pretended  Prince  vj  Wales  is  attainted.] 
The  commons  begun  a Dill  for  the  Attainder 
of  tlie  pretended  prince  of  Wales,  to  which, 
though  it  could  not  he  opposed,  much  less 
stopped,  many  shewed  a coldness,  and  absent- 
ed themselves  on  the  days,  on. which  it  urns  or- 
dered to  be  rend.  It  was  sent  up  to  the  lords, 
and  passed  that  bouse  on  the  20th  of  Feb. 
with  uu  addition  of  an  attainder  of  the  queen, 
who  acted  as  queen  regent  for  him.  Thu  was 
much  opposed ; for  no  evidence  could  be 
brought  to  prove  the  allegation  ; but  tlie  fact 
was  so  notorious,  that  it  passed,  and  the  Bill 
was  scut  down  again  to  tlie  cuiumons.  It  was 
excepted  to  ilierc-  as  uot  regular,  since  but  one 
precedent  in  king  Henry  tt's  time  was  biouabt 
for  it ; and  in  that  the  commons  had  added 
some  names,  by  a clause  in  a Bill  of  Attainder 
sent  down  to  them  by  the  lords;  and,  us  this 
was  a single  precedent,  so  it  seemed  to  be  a 
hard  one.  Tor,  attainders  by  bill  being  tl.e 
greatest  rigours  of  tlie  law,  tlie  stretching  of 
that  ought  to  be  avoided.  It  was  therefore 
thought  more  proper  in  attaint  her  by  a bill 
apart  than  by  a clause  in  another  bill,  to  winch 
the  lords  agreed,  and  so  die  Bill  against  die 
pretended  prince  of  Wales  passed.  Tho  lords 
also  passed  anew  bill  altiiioling  the  queen,  but 
Unit  was  let  sleep  in  die  house  of  commons. 

An  Act  for  abjuring  the  pretended  Pttnce  cf 
Ho/ev.]  the  matter,  that  occasioned  the  long- 
est and  wannest  debates  in  both  houses,  was 
an  Act  for  abjuring  die  preteuded  prince  of 
Wales,  and  for  swearing  to  the  king,  by  the  ti- 
de of  ‘ rightful’  anrl  * lawful'  king,  flmi  bis 
heits,  accoiding  to  die  act  of  settlement.  Thu 
mis  begun  ill  the  house  of  lords,  and  the  first 
design  was,  that  the  Oath  should  be  voluntary, 
it  being  only  to  be  tendered  to  all  persons,  and 
Uieir  subeription  or  refusal  to  be  recorded; 
without  any  udier  penally.  This  was  vehe- 
mently opposed  by  all  the  Tory  party,  at 
tlie  bead  of  whom  the  earl  of  Nottingham 
set  himself.  About  twenty  lord*  persisted  in 
•ithisii^dlsirdMiSCS.-.  (7*  In*  were 
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for  it,  being  thrice  (h-tt  number.  But  in  the 
house  of  commons,  When  it  appeared  how 
the  lords  were  inclined,  they  resolved  to  bring 
in  n bill,  that  should  oblige  all  persons  to 
take  this  Abjuration.  It  was  drawn  by  sir 
Charles  Hedges.  All  employments  in  church 
and  state  were  to  he  subject  to  it.  Some 
tilings  were  added  to  the  Ahjurntion,  such  u» 
an  obligation  to  maintain  the  government  in 
king,  lords,  nnd  commons,  and  to  maintain  the 
church  of  England,  together  with  the  toleration 
lor  dissenters.  Mr.  Finch  offered  an  alteration 
to  the  clause  abjuring  the  prince  of  Wales,  so 
that  it  imported  only  an  obligation  not  to  assist 
him ; but,  though  lie  pressed  this  with  unusual 
vehemence  in  a debate,  that  lie  resumed  seven- 
teen limes  in  one  session,  against  all  rules,  lie 
laid  few  to  second  him  in  it.  The  debate, 
whether  the  Gath  should  be  imposed  or  left 
free,  held  longer.  It  wns  carried  but  by  one 
vote  to  impose  it. 

The  Commons,  after  a long  delay,  sent  up 
the  Bill  for  ahjtiriug  the  pretended  Prince  of 
Wales.  In  the  house  of  lords  the  Tories  op- 
posed it  alt  they  possibly  could  ; and,  as  it  was 
a new  Bill,  the  debate  was  intirely  open.  They 
first  moved  lor  a Clause,  excusing  the  Peers 
from  it.  If.  this  had  been  received,  the  Bill 
would  have  been  certainly  lost,  tbr  the  com- 
mons would  not  have  yielded  to  it.  When 
this  was  rejected,  they  tried  to  bring  it  back  to 
be  voluntary.  This  motion  was  thought  n 
strange  inconsistency  in  those,  who  Imd  argued 
against  even  the  lawfulness  of  a voluntary  oath  ; 
but  it  was  visible,  that  they  intended  by  it 
only  to  lose  or  at  least  to  delay  the  bill. 
When  this  wns  over-ruled  bv  the  house,  not 
without  a mixture  of  indignation  in  some  against 
the  movers,  they  offered  next  all  those  clauses, 
which  hnd  been"  rejected  in  the  house  of  com- 
mons, with  some  other  very  strange  additions, 
by  which  they  discovered  both  great  weakness 
and  an  inveterate  rancour  against  the  govern- 
ment; the  opposition  ended  in  a protest  of 
several  Peers,  when  it  passed  on  the  24th  of 
Feb.  Burnet,  Buyer,  Tindal. 

Protest  thereon.]  This  protest  was  as  fol- 
lows, 1.  “ We  conceive,  that  no  new  oath 
should  be  imposed  upon  the  subject,  forasmuch 
us  those,  established  by  an  act  made  in  the 
first  year  of  the  reign  of  his  majesty  mid  the 
late  queen  Mary,  were,  together  with  our 
rights  and  liberties,  ascertained  in  that  act 
under  the  terms  of  our  .Submission  to  his  majes- 
ty, which  were  enneted  to  stand,  remain,  nnd 
be  the  law  of  this  realm  for  ever;  and  which, 
we  conceive,  do  comprehend  and  necessarily 
imply  all  the  doty  nnd  allegiance  of  the  subject 
to  tlieir  lawful  king. — 2.  And  much  less  should 
any  new  oath  he  imposed  upon  the  lords,  with 
such  a penalty  ns  to  lose  their  seats  iu  parlia- 
ment, upon  their  refusing  it ; such  a penalty 
being,  in  some  measure,  an  intrenchment  upon 
our  constitution,  and  expressly  contrary  to  the 
standing  order  of  this  home  made  the  3Qib 
day  of  Ape.  1675. — iiy'And,  if  such  an  infringe- 
ment of  the  lig'litii  ©£•  pleats''  iijSglit1  lid  admit  ted,1 1 
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yet,  in  a matter  of  so  great  importance  to  a|| 
the  Peers,  we  conceive,  that  m justice  they 
should  all  have  had  notice  of  this  matter, 
lieeu  especially  Summoned  to  have  attended 
the  house  upon  so  great  an  occasion;  which 
has  not  been  done,  though  it  wns  moved  nnd 
humbly  desired  on  behalf  of  the  absent  lords. 
— 1.  Anti,  it-  any  further  evidence  of  the  sub! 
jecls  fidelity  were,  at.  this  time,  necessary  to 
be  required,  we  conceive  n new  oath  is  no 
such  evidence,  nor  any  additional  security  m 
the  government ; because  those  who  have  kept 
the  oaths,  which  they  have  already  taken 
ought  in  justice  to  be  esteemed  good  subjects  • 
and  those,  » ho  have  broken  them,  will  make 
no  scruple  of  taking  or  breaking  any  others, 
that  shall  he  required  of  them.  And  conse- 
quently this  new  oath  may  be  of  dangerous 
and  pernicious  consequence  to  the  government, 
by  admitting  sucli  ill  men,  who  do  nut  fair  an 
oath,  into  the  greatest  trusts,  nnd  who,  tinder 
the  specious  pretence  and  protection  of  this 
new  oath,  wliicli  is  to  free  them  from  suspicion, 
will  have  greater  opportunities  of  betraying 
their  king  and  their  country. — 5.  If  a new 
oath  were  necessary,  ns  we  conceive  it  is  tint, 
yeftlie  words  of  this  oath  are  so  very  ambigu- 
ous, nnd  have  been  so  differently  construed  by 
several  lords,  who  have  declared  their  sense  of 
them,  that  this  may  become  a snore  to  men's 
consciences,  or  tend  to  overthrow  the  obliga- 
tion of  un  outb,  by  allowing  men  liberty  to 
take  it  in  their  own  sense ; whereas  this,, as  nil 
other  oaths,  ought  to  he  taken  in  the  sense  of 
tlie  imposer,  which  hath  not  been  declared  111 
ibis  case,  though  we  earnestly  pressed  it,  and 
though  it  has  been  done  in  other  cases  of  the 
like  nature. — 0.  And  we  conceive,  that  it  ne- 
cessarily follows  from  hence,  that  this  oath  can 
be  no  bond  of  union  among  those,  who  do  take 
it,  nor  any  true  mark  of  distinction  between 
the  friends  and  the  enemies  of  this  government; 

and  therefore  repugnant  to  the  very  nature  of 
a test.  (Signed)  Winchclsea,  Denbigh,  Guil- 
ford, Craven,  Weymouth,  Plymouth,  Fiotting- 
hairi,  Scarsilale,  Stawell,  Jeffreys.” 

Proceedings  ogu'mst  Fuller  J'or  libelling  the 
last  House  of  Commons.]  Jan.  22.  Fuller,  the 
fnmnus  Impostor,  who  hud  undertaken  to  prove 
all  that  had  been  alledged  concerning  the  spu- 
riousness of  the  pretended  Prince  of  Wales's 
birth,  who  had  otherwise  made  his  court  to 
die  government  in  the  year  1001,  by  under- 
taking to  discover  a Plot  of  his  own  contriv- 
ing, and  who  was  at.  this  time  a prisoner  in  the 
Fleet,  had  set  forth  several  Libels,  in  which  lie 
had  strained  his  invention  10  countenance  all 
that  Imd  been  said,  concerning  the  distribution 
of  French  money  among  Members  of  Parlia- 
ment ; upon  winch  occasion  the  house  fast 
appointed  a Committee,  to  consider  of  methods 
for  preventing  Libels  and  scnndalous  PapetSi 
and  then  ordered  the  said  Fuller  to  be  brought 
to  the  bar,  in  order  to  he  exumined  concerning 
the  Libels  lie  had  written,  and  how  lie  bud 
been  supported  and  maintained  ? Hut.. instead 
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impudence  peculiar  to  himself,  be  took  upon  i persons,  in  order  to  their  being  eiecteil  ruem- 


— to  pruuuce  in  ten  (lays  time,  two  gentle- 
men of  lortune  and  character  (whom  he  was 
pleased  to  cull  Tlionnu  Jones,  esq.  and  John 
Kiigletitld,  gent.)  and  who,  having  the  protec- 
tion of  tile  house,  would  make  no  difficulty  to 
lauuifest  at  the  bnr  of  the  same,  That  they  It  'd 
in  such  manner  distributed,  \c.  mure  than 
180,000/.  by  order  of  the  French  king,  with 
their  own  hands.  All  that  he  required  wns 
grunted,  and  more  than  all ; for  he  wns  allow- 
ed a fortnight  instead  of  ten  days  : and  in  thut 
intcrvtd,  he  amused  the  house  with  no  less 
than  four  Letters ; the  last  of  which  was  to 
signify,  That  the  said  two  gentlemen  were 
come  near  the  town  in  order  to  intend  the 
house  ; and  that  he  hiuisell  desired  to  be  heard 
on  the  morrow,  being  the  5th  of  Feb. : and  the 
result  was,  That  he  found  himself  entangled  in 
his  own  snare,  without  any  possibdity  of  uu 
escape:  for  the  house  ordered,  that  he  should, 

' at  his  own  desite,’  be  brought  up,  and  that 
he  should  also  bring  the  said  two  gentlemen 
along  with  him.  But  this  wns  out  of  his 
power  ; no  such  persons  were  in  being : nil 
that  he  aimed  at  was  lo  lay  snch  n story  to- 
gether as  might  corroborate  the  suspicions  al- 
ready entertained,  and  the  culummes  already 
propagated,  and  on  the  merit  thereof,  to  nuar- 
ler  himself  for  life  on  the  party  who  had  set 
them  abroach : and  in  regard  to  tluit  merit,  it 
must  be  presumed,  nil  our  historians  have  either 
passed  over  this  incident  in  silence,  or  else 
have  barely  mentioned,  that  ho  fell  under 
the  censure  of  the  house,  without  the  least  hint 
of  his  offence. — And  yet  the  said  censure  is 
one  of  the  must  remarkable  that  is  to  be  found 
in  the  Journals  of  Parliament.  To  wit,  “ lie- 
solved,  nem.  con.  That  William  Fuller,  taking 
HO  warning  by  the  just  censure  be  received  from 
the  house  of  commons  the  24th  of  Feb.  1091  (p. 
090),  and  the  punishment  he  suffered  by  judg- 
ment of  low,  has,  again,  repented  his  vile  prac- 
tices, by  several  false  accusations  in  divers  scan- 
dalous Pamphlets  by  him  published,  Bnd  having 
uudertuken  to  produce  Thomas  Jones,  esq. 
and  John  Englefield,  gent,  pi  make  good  the 
said  Accusations,  and  not  performing  the 
same,  this  bouse  doth  declare  the  said  William 
Fuller  to  be  a Cheat,  a I'al-e  Accuser,  ami  an 
incorrigible  Rogue.”  The  Attorney-General  was 
moreover  ordered  to  prosecute  him.  Ralph. 

Some  remarkable  Proceedings  in  controverted 
Elections.]  Under  the  head  of  Controverted 
Elections,  it  is  further  to  be  reniemlieretl,  That 
on  the  one  hand,  Mr.  Secretary  Vernon  (who  i 
sat  for  Westminster)  and  his  son,  petitioned 
against  sir  Joseph  Tredenham  and  liis  nephew,  J 
who  according  to  the  allegations  of  the  said 
Petitioners,  had  been  unduly,  and  illegally  re-  ' 
turned  for  St.  Muwes : And  that  on  the  oilier,  | 
several  of  the  burgesses  and  inhabitants  of 
Mnlmshury,  petitioned  against  sir  Charles  | 
Hedges,  (who  was  also  Secretary  of  State  during 
the  election)  and  Edn.  Paunceford,  esq.  under  J 
pretence,  Tlmt  one  Adey,  an  attorney,  had  ] 
corruptly  treat edr^lhiJ1  :twtkt wKedl  WjtAirsOorral.j 


hers  for  the  said ' borough  ; and  that  by  those 
and  other  unlawful  practices,  they  had  carried 
their  election  accordingly. — But  on  better  con- 
sideration, i he  Veruons  thought  fit  to  apply  to 
the  house  for  leave  to  withdraw  their  Petition  : 
«nd  as  to  rhe  other,  it  took  a turn  upon  the 
hearing  ut  the  bar  of  the  house,  which  was  alto- 
aether  extraordinary : For  Adey,  in  person,  de- 
clared his  concern  in  that  nffi’tir  had  been  in 
behalf  of  Daniel  Park,  esq.  another  candidate 
liir  the  said  borough,  and  not  for  Hedges  and 
I’uimcefnrd;  in  verification  of  wliich,  lie  pro- 
duced, and  delivered  to  the  clerk  of  the  house, 
a bug  of  gold,  and  a bank  note  of  20U/.  which 
lie  said,  he  had  received  from  the  said  Daniel 
Pork. 

Certain  petitioning  Burgesses  of  Malmsbury 
ordered  into  Custody.]  Upon  which,  and  after 
the  usual  hearing  oi  council  on  both  sides,  it 
wns  resolved,  without  a division,  “ That  Midges 
and  Paunceford  were  duly  elected : that  the 
Petition  of  the  said  burgesses  was  scandalous, 
false  and  vexatious:  tlmt  the  said  hurgesse* 
should  be  taken  into  the  custody  of  the  sets- 
jeams:  that  Park  had  been  guilty  of  notorious 
hrihery  ami  corruption,  in  endeavouring  to  pro- 
cure himself  clotted ; and  that  he  also  should 
he  taken  into  custody,  and  prosecuted  by  the 
Allorncy-Geuera]." 

A Censure  passed  on  the  Earl  if  Peterborough 
Jor  indirect  Practices  in  favour  hf  the  said  Park.'] 
Nor  did  the  Affair  eod  here;  for  in  the  course 
of  the  hearing,  it  had  been  made  appear,  tlipt 
the  earl  of  Peterborough  had  interfered  on  the 
behalf  of  Park,  which  the  house  being  disposed 
to  resent,  ns  a trespass  upon  one  of  their  funda- 
mental-, his  lordship  desired  to  be  heard,  and 
wns  heard  with  tlie  usual  ceremonies,  accord  - 
iugly : Notwithstanding  which,  and  after  two 
several  motions,  the  one  to  adjourn  tlie  house, 
and  the  other  tlie  debate,  had  been  severally 
over-ruled,  it  wns  resolved,  “ That  it  appeared 
to  the  house,  that  the  said  earl  was  guilty  of 
many  indirect  praciices,  ill  endeavouring  to 
procure  the  said  Park  lo  be  elected  n burgess. 
See."  On  every  one  of  these  points  the  house 
divided,  mid  the  difference  of  the  numbers 
seives  to  shew  in  some  degree  the  agitations  of 
the  day.  For  the  first  division  was  150  to  70, 
the  second  158  to  l-l  l ; and  the  third,  hy  which 
time  it  was  very  late,  141  to  56. 

Besides,  so  great  the  indignation  of  the 
house  appemed  to  he  against  the  Burgesses  in 
custody,  that  when  they  petitioned  to  be  en- 
larged, without  acknowledging  (heir  liiult.no 
notice  was  taken  of  their  Petition ; and  when 
they  presented  a second  petition,  acknowledg- 
ing” that  fault,  expressing  their  sorrow  for  if, 
and  begging  pardon  for  the  same,  i he  motion 
made  for  their  discharge  was  over-ruled  on  a 
division  of  the  house,  hy  158  voices  against  157: 
Upon  a farther  application,  they  were,  however, 
enlarged;  and  lastly,  the  Money  mid  Bank 
Bill  deposited  in  the  hands  of  the  clrrfc,  were 
redelivered  by  order,  lo  be  made  use  of  upon 
:tlof  pJ-iw<)c««l-DOi  ingui  ftfit!  tfesyjsiidr  iwlowl  Park . 
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Case  of  Mr.  Colepeper  the  Kentish  Peti- 
tionerJ It  was  also  ibe  misfortune  of  Mr. 
Tlio.  Colepeper,  the  undertaker  of  the  Kentish 
Petition,  (p.  1251),  to  bo  now  a petitioner  in  his 
own  case,  against  Thomas  Bliss,  esq.  returned 
for  Maidstone  by  a majority  of  only  two  votes. 
In  the  hearings  before  die  committee  of  privi- 
leges and  elections,  the  cause  hud  been  so 
managed  that  it  appeared  wrong  on  his  side 
and  right  on  bis  adversaries;  so  that  every  point 
Wits  decided  against  him:  Bliss  was  declared 
duly  elected  ; ami  it  was  resolt  ed,  that  he  hud 
been  guilty  of  corrupt,  scandalous,  and  indirect 
practices. — Finding,  therefore,  the  current  set 
so  strongly  against  him,  he  endeavoured  to  be- 
speak the  clemency  of  the  house,  by  a Letter, 
which  was  read  from  the  Chair  by  the  Speaker : 
But  all  the  effect  it  produced  was,  an  angry 
motion,  That  the  house  would  appoint  a day 
to  take  into  consideration  the  Rights,  Liberties 
and  Privileges  of  the  house  of  commons ; mid 
a violent  debate  thereon ; which  was  suspended 
only  for  the  sake  of  deriving  fresh  matter 
against  him  from  the  Report,  then  to  bo  made 
by  sir  Rowland  Gwinn,  chairman  of  the  said 
committee. 

The.  Aspersions  cost  on  the.  lust  House  of. Com- 
mons rated  scandalous,  villainous  S/c. : And  the 
said  Colepeper  committed  to  Newgate .]  Ac- 
cordingly, when  the  house  had  confirmed  the 
first  Resolution  in  favour  of  Bliss ; An  Amend- 
ment was  offered  to  the  second  concerning 
Colepeper,  in  these,  words : “ Who  was  one  of 
the  instruments  iu  promoting  and  presenting 
the  scandalous,  insolent  and  seditious  Petition, 
commonly  called  the  Kentish  Petition,  to  the 
last  house  of  commons And  though  the  said 
Amendment  was  liable  to  many  objections 
(nothing  transacted  in  a former  session  ; or,  at 
least,  in  a former  parliament,  being  properly 
cognisable  by  a new  one)  it  was  agreed  to  with- 
out a division  : As  were  also  the  two  following 
Resolutions,  to  wit,  “ That  the  aspersing  the 
last  house  of  commons  or  any  member  (Jiereof 
with  receiving  French  Muney,  or  being  in  the 
interest  of  France,  was  a scandalous,  villainous, 
and  groundless  reflection ; tending  to  sedition, 
and  to  create  a misunderstanding  between  the 
king  and  his  people;  that  Thomas  Colepeper, 
esq.  is  gnilty  of  promoting  the  said  scandalous, 
villainous  tind  groundless  reflection  upon  the 
said  house  of  commons."  And  the  two  follow- 
ing orders,  “ That  the  saitl  T.  C.  esq.  he  for 
his  said  offence  committed  to  Newgate:  And 
that  ltis  majesty's  attorney-general  do  prosecute 
the  said  T.  C.  for  the  said  crimes.” 

Proceedings  on  the  Rights  and  Privileges  of 
the  House  of  Commons.]  Tlie  adjourned  de- 
bate on  the  motion  above  specified,  was  then 
resumed;  anti  alter  much  altercation,  a day 
was  appointed  for  the  purposes  therein  men- 
tioned. The  day  came,  to  wit,  the  16th  of 
Feb. : the  house  resolved  itself  into  a commit- 
tee: Col.  Granville  hud  the  chair:  many  warm 
speeches  w ere  made,  which  were  as  warmly  an- 
swered : aud  upon  ihe  issue,  both  the  committee 
aud  the  h«g^,)»^^piijB^|i^^inii>gtoaay. 


. lfOl-lL — The  King’s  lust  Message.  [IS^q 

Resolution  at  all.— On  the  19th,  however,  i„ 
consequence  of  a new  motion,  to  the  like  eflecL 
the  26th  was  .appointed  for  the  farther  consi! 
deration  of  the  Rights,  Liberties,  and  Privilege, 
of  the  house  of  commons : And  on  the  24t.li 
the  marquis  of  Harrington,  by  way  of  counter! 
measure,  moved,  for  an  instruction  to  the  Com- 
mittee of  the  whole  house,  appointed  to  sit  on 
that  occasion ; “ That  they  should  also  take 
into  consideration,  the  rights  and  liberties  of 
all  the  commons  of  England;”  which  was  agreed 
to  accordingly. 

Thus  the  two  parties  were  so  far  set  upon 
even  ground ; and  it  was  apparent  that  in  tLi, 
contest  neither  would  be  able  to  obtain  any 
considerable  advantage  over  the  other:  and, 
indeed,  unless  a large  body  of  Tories  withdrew 
before  the  house  was  resumed,  which  for  waot 
of  safliciem  lights,  cannot  he  ascertained,  we 
ought  to  conclude,  perhaps,  that  the  party  split 
upon  a measure  which  some  foresaw  would  he 
unprofitable : for,  according  to  the  Journals, 
the  attendance  on  that  side  was,  by,  no  means, 
suitable  to  the  stress  which  seemed  to  be  laid 
upon  it:  for  those  who  did  attend,  though,  at 
first,  so  earnest  for  having  the  day  appointed, 
were  so  ill  satisfied  with  the  issue  of  it,  that 
they  were  for  postponing  Lise  Report;  while 
their  antagonists,  on  the  contrary,  insisted  ou 
its  being  made  immediately,  and  upon  a division 
of  the  house,  carried  their  point  by  102  voices 
against  62. 

Tlie  said  Report  consisted  of  live  Resolutions; 
to  wit:  Resolved,  1.  “ That  it  is  the  opinion 
of  this  Committee,  That  to  assert  the  house  of 
commons  is  not  the  only  Representative  of  die 
Commons  of  England  tends  to  the  subversion 
of  the  Rights  and  Privileges  of  tlie  house  of 
commous,  and  the  fundamental  constitution  of 
the  government  of  this  kingdom.  2.  That  to 
assert  the  house  of  commons  have  no  power  of 
Commitment  hut  of  their  own  members,  tends 
to  the  subversion  of  the  constitution  of  the 
house  of  commons.  3.  That  to  print  or  publish 
any  Books  or  Libels,  reflecting  upon  the  pro- 
ceedings of  the  house  of  commons,  or  any 
member  thereof,  for  or  relating  to  his  service 
therein,  is  a high  violation  of  the  Rights  and 
Privileges  of  the  house  of  commons.  4.  That 
it  is  the  undoubted  Right  of  the  people  of  Eng- 
land, to  Petition  or  Address  to  the  king,  fur 
the  calling,  sitting, and  dissolving  of  parliaments,; 
or  for  the  redressing  of  grievances.  5.  Tint 
it  is  the  undoubted  right  of  every  subject  of 
England,  under  any  accusation,  cither  by -Ini - 
pcaclmicut  or  otherwise,  to  be  bruught  to  a 
speedy  Trial,  in  order  to  be  acquitted  or  con- 
demned aud  these  Resolutions  were  severally 
confirmed  by  the  house.  Ralph. 

Message  concerning  an  Union  with  Scotland.] 

lob.  28  The  king  being  very  sensible,  that  the 

Protestant  Succession  would  not  be  so  c-asilf 
settled  in  Scotland,  where  it  might  he  retarded, 
oil  purpose  for  a claim  to  un  independence  on 
the  crown  of  England,  aud  that  nothing  ,,ai 
more  seasonable  at  this  juncture,  than  an  union 
of,  tili^ , tvv  p,  ,s«H  'he  following  message 
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10  the  house  of  commons,  being  disabled  from 
coming  to  the  house  of  peers  by  a fall  from  his 
horse  two  days  before: 

“ William  It,  Mis  majesty,  being  at  present 
hindered  by  an  unhappy  accident  from  coming 
in  person  to  his  parliament,  is  pleased  to  signify 
to  the  house  of  commons,  by  message,  what  he 
designed  to  have  spoken  to  both  houses  from 
the  throne.  His  majesty,  in  the  first  year  of 
his  reign,  did  acquaint  the  parliament,  that  com- 
missioners were  authorized  in  Scotland  to  treat 
with  such  commissioners  a*  should  be  appoint- 
ed in  England,  of  proper  terms  for  uniting  the 
two  kingdoms,  ana  at  the  snme  time  expressed 
his  great  desire  of  such  an  union.  His  majesty 
is  fully  satisfied,  that  nothing  can  more  contri- 
bute to  ilia  present  and  future  security  and  hap- 
piness of  England  and  Scotland,  than  a firm 
and  iutire  union  between  them  ; und  lie  catiunt 
but  hope,  that,  upon  a due  consideration  of 
our  present  circumstances,  there  will  be  found 
n general  disposition  to  this  union.  His  ma- 
jesty would  esteem  it  a peculiar  felicity,  if, 
daring  Itis  reign,  some  happy  expedient  for 
making  both  kingdoms  one  might  take  plnce; 
and  is  therefore  extremely  desirous,  that  a 
treaty  for  tlmt  purpose  might  be  set  on  foot ; 
•and  does,  in  the  most  earnest  manner,  recom- 
mend this  affair  to  the  consideration  of  the 
house.”  Burnet,  Boyer,  Tindul. 

The  King's  Illness,  und  FaUfrom  his  Horse.] 
The  king  seemed  all  this  winter  in  a (air  way 
of  recovery;  he  hnd  made  the  royal  apartments 
in  Hnmptou-Court  very  noble,  and  lie  was  so 
much  pleased  with  die  place,  that  he  went  thi- 
dier  once  a week,  nnd  rode  often  about  the 

rirk..  But  on  the  31st  of  Feb.  riding  from 
ensingmn,  ns  he  was  putting  his  horse  to  die 
gallop,  the  horse  fell,  and  he,  being  then  very 
feeble,  fell  off,  and  broke  his  right  collar-bone. 
Upon  this  accident,  he  was  carried  to  liamp- 
lon-Court,  where  the  hone  was  set  by  M.  Ron- 
jnt,  Swj  on  tit-surgeon  to  tile  king,  who  having 
felt  his  pulse,  told  him,  that  he  was  feverish, 
nnd  tlmt  any  other  person  in  his  condition 
would  be  let  blood.  The  king  answered,  as  for 
that,  he  had  now  and  then  Imd  a beiid-ach  nnd 
some  shivering  fils  for  a fortnight  post,  und  hnd 
that  very  morning  n puin  in  his  head  before  he 
went  out  a hunting.  In  the  afternoon  the 
king  finding  himself  easy,  contrary  to  advice, 
returned  to  Kensington  nnd  slept  almost  all  the 
way  in  his  coach,  lie  came  to  Kensington 
about  nine  at  night  with  his  right  iirm  tied  Up, 
and,  ns  he  entered  tlie  great  bed-chamber,  he 
saw  Dr.  Bidloo,  to  whom  he  said.  I have  got  u 
btirt  in  my  arm;  pray  come  nnd  see  it  : und 
soon  after  added  to  this  rllcct : I was  ruling  in 
the  purk  at  noon,  nnd  while  I emlenvoured  to 
mukc  the  horse  change  Ids  walking  into  a gal- 
lop, he  fell  upon  his  knees.  Upon  that  I meant 
to  raise  him  with  the  bridle,  hut  he  fell  forwards 
on  one  side,  and  so  I fell  w ith  my  right  shoulder 
upon  the  ground.  It  is  a strange  thing,  for  it 
happened  upon  a smooth  level  ground.  Ronjat 
rays,  there  is  n little  bone  broken,  and  indeed 
I feel  some  ipitreilUiTC^lli  oiry^ibWck;;:  e Ah  I t!)S. 


same  time  he  pointed  with  his  left  hand  to  the 
shoulder  blurie,  saying,  ‘ 'lliere,  there.’  Dr. 
Bidloo,  finding  his  pulse  in  good  order,  dissuad- 
ed liim  from  bleeding,  and,  nftcr  viewing  the 
affected  purr,  told  him  tlmt  the  right  channel- 
hone  was  broke  obliquely  n little  beluw  its  junc- 
ture with  the  shoulder-blade.  Then  the  king 
asked.  If  it  was  well  set  ? And,  the  doctor  an- 
swering No,  he  snid  to  Ronjat,  justify  yourself, 
M.  Ronjat,  is  it  well  set  ? Hnnjnt  replied  : 
It  was  well  set ; but  that  the  jolting  of  the 
conch,  and  the  loosening  of  tlie  bandage,  hnd 
oemsioned  a disunion.  After  tlie  fracture  was 
taken  care  of,  the  king  went  to  bed,  nnd  slept 
the  whole  night  so  soundly,  that  the  gentlemen, 
who  snto  up  with  him,  raid  they  did  not  heur 
him  complain  so  much  as  once. 

Bills  passed  hi/  Commission.]  March  3.  The 
king  seemed  in  a fair  way  of  doing  well  till 
fluidity,  .March  the  1st,  a dcfiuxion  fell  upon 
Ins  knee,  which  wus  a great  pain  und  weakness 
to  him,  and  thought  to  he  a very  ill  symptom, 
lie  took  it  lisa  warning  for  the  dispatch  of 
public  a flairs,  and  therefore  the  next  morning 
this  message  wus  sent  from  tlie  house  of  peers 
to  the  commons : 

“ Mr.  Speaker;  The  king  hath  granted  a 
commission  under  the  great  seal  lor  passing 
the  royul  assent  to  those  bills,  which  hove 
been  agreed  to  by  both  houses  of  parliament ; 
nnd,  the  lords  commissioned  by  tlie  king  do 
desire,  tlmt  this  house  would  presently  conic 
up  with  their  Speaker,  to  lie  present  'nt  the 
passing  thereof.’'  Then  the  Speaker  with  the 
noose  went  up,  and  the  Lord-Keeper  ac- 
quainted both  houses,  that  liis  maje-ty  by  an 
unhappy  accident  had  been  prevented  from 
coming  in  person,  mid  hnd  granted  a commis- 
sion to  several  peers  for  passing  the  Bills 
therein  mentioned  ; und  then  the  royul  assent 
was  given  by  commission  to  these  mid  some 
Ol  her  bills:  ‘ An  Act  for  the  Attainder  of  the 
pretended  Prince  of  Wales  of  nigh  Treason.' 
Also,  ‘ An  Act  tlmt  the  solemn  affirmation 
ami  declaration  of  the  people,  called  Quakers, 
shall  he  accepted  instead  of  ail  oath  in  the 
usual  form.’ 

Death  of  the  King]  On  the  3d  of  Marco, 
the  king- fiud  u short  fit  of  an  ague,  which  he 
regarded  so  little,  tlmt  lie  said  nothing  of  it; 
and  the  next  dav  ho  seemed  so  well  recovered 
of  the  lameness  m his  knee,  i hat lwtook  several 
turns  in  the  gallery  nt  Kensington  ; but  at 
Irngth,  finding  himself  tired  and  faint,  lie  sate 
down  on  u conch,  nnd  fell  asleep,  which  pro- 
bably occasioned  tlint  shivering  fit,  which  soon 
after  seized  him.  and  which  turned  to  a fever, 
accompanied  with  vomiting  and  a looseness. 
Upon  tliis,  the  king  I bought  proper  to  scad 
for  sir  Tho.  MillinEtun,  who  intended  him  to 
tlie  last  moment,  us  did  also  sir  lid.  Binokinoi  c. 
Dr.  Hutton,  Dr.  Ilnnnes,  Dr.  Brown,  Dr. 
Laurence,  sir  Theodore  Collndon,  Dr.  Bidloo, 
and  others  of  thut  faculty,  who  administered 
set  end  remedies  to  him,  that  gave  him  great 
relief.  He  continued  indifferently  well  till  the 
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so  violent  upou  liim,  that  lie  refused  -to  take 
nnv  sustenance  i ill  two  o'clock  tlie  next  morn- 


ing, when  he  drank  a cup  of  chocolate,  und 
soon  utter  took  n sleeping-draught,  which  had 
that  good  effect,  that  he  rested  for  three  hours 
alter,  in  the  forenoon  he  took  some  broth 
nod  a cordial,  nod  found  himself  somewhat 
en-ier,  though  excessively  weak.  His  mind 
was  so  fixed  upon  die  public  interest,  that  he 
immediately  ordered  another  Commission  for 
passing  the  Malt  mid  Abjuration  Bills  that  were 
ready  for  his  assent ; and,  because  he  was  now 
so  weak,  that  he  could  not  write  his  own  nntne, 
a stamp  was  prepared,  fur  his  signing  the  Com- 
mission, which,  according  to  form,  must  be 
signed  by  the  king,  in  the  presence  of  the 
lord-keeper  and  die  clerks  of  the  parliament. 
They  came  to  the  king  when  his  fit  began,  and 
stain  some  hours  before  they  were  admitted. 
In  the  mean  while,  some  of  the  house  of  com- 
mons moved  for  an  adjournment,  though  the 
lords  had  sent  to  desire  them  not  to  adjourn 
for  some  time.  By  diis  means  the  party 
hoped,  that  die  BUI  of  Abjuration  would  be 
lost.  But,  as  it  was  contrary  to  all  rules  to 
adjourn,  when  such  a Message  was  sent  to  them 
by  the  lords,  they  waited  till  the  king  liad 
signed  die  commission,  by  which  the  royal 
assent  was  given  to  the  Abjuration-Bill  in  the 
last  day  of  the  king's  life.  Burnet,  Boyer,  Tind. 

On  the  same  day,  about  five  in  the  morning, 
the  earl  of  Albemarle,  who  bad  been  sent  over 
to  HoUand  to  put  tilings  in  readiness-  for  an 
early  enmpaign,  arrived  ut,Kcnsiiigton,  and  im- 
mediately went  to  wait  upon  the  king,  who,  \ 
'being  willing  at  that  time  to  be  retired,  bid  him  I 
go  und  take,  some  rest,  and  come  to  him  some  ' 
hours  after.  The  earl  attended  accordingly, 
and  gave  so  good  an  account  of  die  posture  of 
affairs  in  Holland,  that,  if  matters  of  that  kind 
could  have  wrought  on  the  king,  it  must  have 
revived  him  ; but  the  coldness,  with  which  lie 
received  it,  shewed  how  little  hopes  were  left. 
Soon  after  he  said,  ‘Je  tire  vers  ran 'fin' (I 
druw  towards  my  eud.) 

I n the  evening  tin  extraordinary  council  was 
called,  before  whom  the  physician*  appeared 
frequently,  and  at  Inst  acquainted  them  by  sir 
Tlioinas  Millington,  that  all  their  hopes,  under 
God,  depended  upon  the  use  of  those  remedies, 
which  they  had  already  prescribed,  and  upon 
his  majesty’s  taking  some  little  sustenance. 
Upon  this  the  duke  of  Devonshire,  ami  several 
other  noblemen,  desired  Dr.  Bidlno  to  press 
him  to  take  something.  Accordingly  Dr.  Bid- 
loo  spoke  to  him  ia  Dutch,  und  lie'  made  an- 
swer, ‘ Lift  me  up,  and  1 will  take  as  much  as 
' I cun  of  what  is  thought  proper.’  Then  he 
took  some  of  Raleigh’s  cordial,  with  the  julep, 
and  soon  after  some  hot  claret.  About  the 
same  time  he  thanked  Dr.  Bidlno  for  the  grout 
care  he  had  taken  of  him,  ndding  to  this  effect, 
*1  know  that  you  and  the  oilier  learned  physi- 
■ cians  have  done  nil  that  your  art  can  do  for 
* my  relief;  but,  finding  all  means  ineffectual,  I 
‘ submit.'.  About  three  o’clock  op  Sunday 
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morning  lie  culled  again  for  Dr.  Bidioo,  naj 
complained  to  him,  that  lie  had  hail  a bad 
niglii,  and  could  not  sleep.  Upon  that  be  SJ,te 
up,  and  leaned  on  him,  saying,  ‘ I could  sleep 
‘ in  this  pasture  : sit  nearer  me,  and  hold  me 

* so  for  a little  time.'  In  this  posture  he  slept 
about  half  an  hour,  nnd,  when  he  awnked,  said 

* You  can  bear  ine  up  no  longer.’  Then  he 
was  held  up  by  Mr.  Freeman  on  the  right  side 
and  Mr.  Sewell  on  the  left,  both  of  them  buy- 
ing pillows  in  their  arms.  Soon  after  the  phy- 
sicians gave  notice,  thut  they  were  apprehen- 
sive he  Imd  not  long  to  live. 

The  archbishop  of  Canterbury  and  the  bishop 
of  Salisbury  attended  him  from  Saturday  morn- 
ing,  mid  did  not  leave  him  till  he  died.  'Die 
Archbishop  prayed  some  time  with  him  on  that 
day,  but  lie  was  then  so  weak,  that  he  could 
scarce  speak,  hut  gave  him  his  liand,  n9  a sign, 
that  he  firmly  believed  the  truth  of  the  Chris- 
tian Religion,  mid  said,  he  intended  to  receive 
the  Sacrament.  His  reason  mid  all  his  senses 
were  intiro  to  the  last  minute.  About  five  on 
Sunday  morning  he  desired  the  Sacrament, 
:tnd  went  through  the  office  with  great  appear- 
ance of  seriousness,  but  could  not  express  him- 
self. The  lords  of  the  privy-council,  with 
many  of  the  nobility  and  gentry,  attended  in 
the  adjoining  apartments,  mid  several  of  them 
were  called  in  at  times,  to  whom  he  spoke  a 
little,  and  then  they  withdrew.  Amidst  ail 
their  tears  die  king  did  not  betray  the  leust 
concern  or  fear  of  death,  but  laboured  to  spenk 
with  ease  and  chearfulness  ; und  particularly 
when  he  talked  a little  to  lord  Overkirk,  he 
raised  his  voice,  whom  he  thanked  for  his  iflng 
and  faithful  services.  He  took  leave  of  the 
duke  of  Ormond  and  others,  and  delivered  to 
the  lord  Albemarle  the  keys  of  his  closet  ami 
scrutore,  telling  him,  that  ‘ he  knew  what  to 
1 do  with  them.’  After  seven  o’clock,  ho  took 
Dr.  Bidioo  by  the  band,  and,  breathing  with 
great  difficulty,  asked  him,  ‘ if  this  could  just 
long  ?'  The  doctor  answering  ‘ No,'  he  asked 
again,1  How  long?'  To  which  the  doctor  re- 
plied, 1 An  hour,  or  an  hour  and  half;  though 
i ‘ you  may  be  snatched  away  in  the  twinkling  o! 
1 an  eye.’  After  that,  while  the  doctor  was  feel- 
ing his  pulse,  the  king  took  him  again  by  the 
hand,  saying,  1 I do  not  die  yet;  hold  me  fust.’ 
Having  taken  a little  of  the  cordial  potion,  be 
faintly  inquired  for  the  carl  of  Portland,  who 
immediately  came  to  him,  and  placed  bis  ear 
as  near  as  lie  could  to  the  king’s  mouth;  but, 
though  his  lips  were  seen  to  move,  his  lordship 
was  not  able  to  hear  any  distinct  articulate 
sound  ; so  the  king  took  him  by  the  hand,  and 
earned  it- to  his  heart  with  great  tenderness. 
He  was  olden  looking  up  to  heaven  in  many 
short  ejaculations.  Between  seven  and  eight 
o’clock  he.  began  to  rattle  in  his  throat,  when 
the  commendatory  prayer  was  said  lor  him ; 
and,  as  it  ended,  he  expired  (March  8;  in  tile 
arms  of  Mr.  Sewell,  one  of  the  pages  of  the  back 
stairs,  in  the  52nd  year  of  his  age,  keying  reign- 
ed 18  years  and  one  month  wanting  five  days. 
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N°  I. 

Some  Observations  concerning  the  regulating  of  Elections  for 
Parliament,  found  among  the  Earl  of  Shaftsbury's  Papers  after 
his  Death,  and  now  recommended  to  the  Consideration  of  this 
present  Parliament  [That  is  to  say,  the  Convention  Parlia- 
ment which  met  on  the  22nd  of  January  1688,  for  it  was  not 
till  then  that  these  Observations  were  made  public.*] 


T HE  parliament  of  England,  is  that  su- 
preme uiid  absolute  power,  which  gives  life 
and  motion  to  the  English  government.  It  di- 
rects nnd  actuates  all  its  vorums  procedures; 
is  the  parent  of  our  peace,’  defender  of  oar 
faith,  and  foundation  of  our  properties;  and 
as  the  constitution  of  this  great  spring,  and 
prinium  mobile  of  affairs,  is  in  strength  and 
beauty,  so  wjll  also  all  acts  and  performances 
which  are  derived  from  it,  bear  a suitable  pro- 
portion and  similitude.  For  whether  die  con- 
stituting members  of  this  great  body  be  such, 
as  may  give  it  the  denomination  of  ‘ sanctum 
indoctum’  or  ‘ insanum,’  (by  which  epithets 
some  former  parliaments  hnve  been  known, 
and  distinguished)  such  will  also  be,  all  the 
acts  and  statutes  which  are  made  by  them, 
each  naturally  wearing  the  character  and 
likeness  of  that  to  which  it  owes  its  beiug. 
This  great  council  bears  a date,  cosvous  per- 
haps with  the  originals  of  our  government,  and 
was  constituted  with  sufficient  prudence  and 
caution,  with  relation  to  the  innocence  and 
ignorance  of  the  times  and  people  then  in 
beiug.  It  was  then,  that  a deed  of  three 
inches  square,  was  sufficient  to  convey  away 
twenty  good  manors  and  lordships.  But  sub- 
tility and  cunning  having  bow  mnde  some 
holder  advances  into  dm  world,  we  are  (breed 
to  alter  our  measures,  and  instead  of  inches  to 
take  ells.  It  seems  therefore  necessary,  as 
in  things  of  smaller  concernment,  so  most  es- 
pecially in  matters  of  so  much  greater  moment, 
(as  is  the  settling  and  fortifying  our  parlia- 
ment) so  to  erect  its  bulwarks  and  rampiers, 
that  the  most  rigorous  atincks  of  fraud  anil 
corruption  may  make  no  breaches  or  inroads 
into  it.  It  is  here,  our  cure  and  diligence 
ought  to  be  applied  with  die  greatest  exact- 

• SontBts’  Tracts,  1 coll.  vol.  i.  p.  63. 
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ness;  for  rs  our  laws  and  government  are  es- 
tablished, we  ean  derive  uur  happiness  o» 
misery  from  no  other  source.  It  is  from  the 
fruit  of  this  great  council  that  we  must  expect 
our  nutriment,  and  from  its  brandies  our  pro- 
tection; l hope  therefore  it  may  not  seem 
over  officious,  if,  with  the  skilful  gardener,  l 
du  open  aud  expose  the  roots  of  this  great 
tree  of  the  commonwealth,  with  an  intent  that 
every  branch  and  fibre  tnny  with  the  greater 
case  and  conveuicncy,  be  so  trimmed  and  laid, 
that  no  defects  ur  rednndencies  may  continue; 
but  that  every  individual  of  this  great  body 
may  happily  conspire  to  produce  that  peace 
ami  tranquillity  in  die  nation,  which  may  be 
expected  from  their  councils,  and  a well  con- 
stituted gorerwneut.  It  seems  then  reason- 
able (u  believe,  that  the  privilege  of  sending 
representatives  to  parliament,  (though  ground- 
ed upua  a natural  mid  fundamental  right  in 
the  people)  was  at  first  immediately  derived 
from  the  king;  for  that,  where  histories  and 
records  begin  to  transmit  memorials  to  suc- 
ceeding ages,  we  find  him  sending  his  writs  di- 
rected to  such  persons,  towns,  nr  vills,  which 
lie  thought  most  considerable  within  the  king- 
dom; by  virtue  of  which  writs,  elections  were 
accordingly  made,  and  representatives  returned 
to  parliament.  That  the  king's  prerogative 
does  still  extend  to  grant  ibis  franchise  to  such 
other  towns  or  villages  ns  he  shall  think  lit, 
l cannot  affirm,  because  some  learned  in  the 
law  assure  us  it  cannot  legally  he  done,  but 
by  act  of  parliament.  But  others  are  again  of 
n contrary  opinion,  as  was  adjudged  in  the 
case  of  Duncannon  and  Newark.  It  is  cer- 
tain, tbut  parliamentary  matters  were  never 
settled  otherwise  than  by  act  of  parliament,  ai 
appears  by  several  statutes  in  such  cases  made; 
mid  we  also  find  the  privilege  of  sending  mem- 
bers to  parliament,  given  to  several  places  by  act 
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of  parliament,  which  had  been  unnecessary,  I 
could  the  king  alone  have  granteil  it  by  any 
oilier  method.  It  is,  moreover,  a thing  of  very 
dangerous  consequence,  to  hare  such  u power 
lodged  in  the  king  alone;  for  then  he  might 
thereby-  infrnnehise  wlmt  number  of  vills  he 
pleases,  aud  by  the  same  power  place  the 
election  of  their  representatives  in  a select 
number,  such  ns  lie  should  always  have  the  ; 
power  to  direct  and  appoint;  which  would  he  I 
in  effect  to  chuse  his  own  parliament,  and  ' 
thereby  to  make  or  repeal  wlmt  laws  lie 
pleases.  Wherefore  1 conceive  this  point 
ought  now  to  be  settled,  so  ns  for  the  future 
to  obviate  all  such  inconveniences  which  might 
otherwise  ensue.  Another  thing,  which  also 
requires  the  care  of  this  great  council,  is  to 
limit  and  restrain  the  exorbitances  of  u quo 
warranto,  so  that  the  electing  boroughs  may 
have  their  privileges  and  immunities  secured, 
from  the  judgment  of  a corrupt  judge,  who 
derives  his  being,  and  holds  liisjudicial  breath 
only  ‘ ad  voluutatcin  domini.’  If  this  grievance 
be  not  obviated  by  some  good  law,  .a  king  may 
as  well  destroy  all  the  old  boroughs,  as  erect 
new  ones,  to  the  inevitable  overthrow  of  out- 
laws and  government.  Ip  the  next  place,  I 
conceive  it  may  become  the  prudence  of  this 
parliament  (from  which  we  may  expect  the 
foundations  of  our  happiness  will  be  so  laid,  as 
to  become  impregnable  against  all  the  future  as- 
saults of  an  invading  tyranny)  to  look  into  the 
coiistilutiuns  and  customs  of  such  boroughs 
which  bat  e right  to  elect,  and  which  in  several 
particulars,  seems  to  require  a touch  of  the 
supreme  authority  to  set  them  right.  The  first 
inconvenience  they  labour  under,  is  the  variety 
of  their  respcciivc  titles ; some  clnimingto  elect 
by  prescription,  others  by  grant;  some  again  by 
u select  number,  others  by  the  populacy ; some 
by  the  magistrate  and  burgesses,  others  by  the 
magistrate, burgesses,  and  treemen;othcrs again 
by  the  magistrate,  burgesses,  freemen,  and 
commonalty,  and  some  also  in  respect  of  their 
ancient  borough  houses  only ; the  rest  of  the 
town,  whichis  the  lunch  mure  considerable  part, 
being  excluded.  The  grievance  which  grows 
from  this  ililference  of  title  in  several  boroughs, 
i*  often  ambiguity  ami  uncertainty  of  title  in 
the  same  borough;  lor  sometimes  the  select 
number  contends  with  the  community,  one 
borough  house  with  another,  6cc.  And  Ironi 
hence  it  is,  that  we  have  usually  so  many  peti- 
tioners in  each  parliament,  the  magistrate  not 
knowing  which  of  right  ought  to  he  returned. 
Korean  a committee  of  elections  ever  settle 
their  respective  titles,  by  a Gmil  determimitive 
judgment;  for  we  find  it  often  giving  an  opi- 
nion upon  one  and  the  same  title,  and  in  the 
same  borough,  diflercutly,  as  favour  mid  power 
can  innke  the  stronger  interest.  All  this  may- 
be remedied  by  an  net,  which  should  -give  one 
and  the  same  new  title. to  all  the  cle.iing 
boroughs  in  England  and  Walls,  by  which 
alone,  they  should  all,  for  the  future,  claim  m 
send  members  to  parliament;  thereby  settling 
the 


they  he  a select  number,  or  the  whole  popu- 
lace) ns  in  prudence  should  be  thought  most 
convenient.  The  design  of  chusing  the  mem- 
bers of  parliament  by  the  people,  was  that  no 
laws  should  be  made,  no  monies  raised,  nor 
auv  course  pursued,  by  those  who  sit  at  the 
helm,  but  with  the  steerage  and  direction  uf 
the  people, by  their  representatives.  Now.  l>v 
all  the  laws"  and  rules  of  representation,  no 
town,  city,  or  body  of  people,  can  bt  repre- 
sented without  a vote  in  the  choice  of  their 
representative.  That  the  parliament,  as  now 
constituted,  is  no  equul  representative  of  the 
people,  is  notorious;  in  that  several  boroughs, 
so  inconsiderable,  that  they  contain  not  above 
three  or  four  houses,  send  ench  of  them  iwo 
representatives  to  parliament,  whilst  others 
(which  contain  an  hundred  times  their  number 
uf  houses,  people,  trade,  and  wealth)  have  no 
representative  at  all  in  the  management  of 
public  affairs.  So  also  the  county  of  Cornwall 
sends  no  less  than  forty  three  members  to  par- 
liament, whilst  the  city,  and  whole  county  of 
Chester  sends  but  four,  aud  the  twelve  counties 
of  Wales  but  twenty-four  amungst  them  nil. 
From  this  inequality  of  representation,  it 
follows,  that  acts  are  often  made  which  re- 
dound to  the  prejudice  of  the  whole  body  of 
the  people,  merely  to  advance  the  gain  and 
advantage  of  some  particular  places ; as  was 
that  which  prohibited  the  importation  of  Irish 
cattle,  being  carried  principally  by  the  super- 
numerary votes  of  some  counties,  which  have 
more  electing  boroughs,  than,  upon  a just  and 
equal  dividend,  do  fall  to  their  share;  and 
these  being  generally  of  a dry  and  barien  soil, 
are  thereby  chiefly  adapted  10  the  breeding  of 
cattle;  which  benefit  would  have  been  dimi- 
nished by  an  inlet  of  beasts  from  Ireland. 
This  inconvenience  may  he  easily  removed, 
by  depriving  towns  of  less  note  ot  this  fran- 
chise, and  bestowing  it  upon  others  of  greater 
consideration  In  the  same,  or  in  other  coun- 


ties, which  most  want  it,  ns  do  those  ol  Cam- 
bridge, Bedford,  Hertford,  Huntingdon,  ike. 
Where  the  electing  right  is  committed  to  a 
select  number,  I think  it  were  desirable,  that 
the  electors  should  be  chose  annually,  and  nut 
he  tenants  for  life  in  their  ciectornte;  this 
would  in  a great  degree  prevent  pre-engage- 
ments, and  corruption,  ,wiiith  often  happens 
where  a power  by  long  continuance  in  one 
person,  is  apt  to  "stagnate  and  putrify.  The 
great  number  of  electors  in  popular  boroughs, 
and  in  chusing  kplghts  of  the  shire,  requires 
to  he  regulated  and  limited,  and  the  power** 
election  to  be  fixed  in  the  uplimucy  only-  % 
reasons  lor  this  arc,  that  among  ihe  electing 
crowd,  the  inmority  is  generally  (if  n mean  and 
abject  fortune  in  the  world,  and  thereby,  sub- 
ject not;  only  to  disorders  and  quarrels,  nut 
to  bu  misguided  also  by  their  ignorance, 
mid  total  want  of  that  discerning  hiculty, 
which  electors  in  snclv  weighty  concerns  ought 

to  have;  they  are  moreover  under  U>g  tempta- 
tion of  being  corrupted  and  seduced  by  the 
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nle:  whilst  those  whose  circumstances  nre 
more  enlarged,  have  their  thoughts  so  like- 
wise; bcitig  thereby  raised  beyond  such  low 
allurements,  and  rendered  more  careful  how, 
and  into  whose  hands,  they  dispose  of  this 
grent  trust,  the  breach  whereof  might  at 
once  rob  and  deprive  them  of  thnt  their  sub- 
stance, which  has  been  the  Hcquisition  perhaps 
of  some  ages.  It  was  for  those  und  several 
other  reasons  mentioned  in  the  preamble,  thnt 
by  the  Statute  of  8 Henry  vi.  c.  7.  it  was 
enacted,  that  no  knight  of  the  shire  should  be 
chose  by  any,  who  had  not  a freehold  of  the 
clear  yearly  value  of  40*.  per  annum,  which 
was  then  ns  much  in  value  as  40f.  per  annum 
is  now,  or  has  been,  since  the  finding  out  of 
the  American  treasure,  and  the  enlargement  of 
our  trade.  And  I think  it  hut  reasonable  that  | 
ns  the  value  of  money  fulls,  so  the  wealth  of 
the  electors  should  rise,  and  that  electing  votes 
in  the  county  should  again  be  limited  to  such 
only,  who  now  have  lauds  ami  tenements  to 
that  value,  which  40 1.  per  annum  bore  in  those 
times  when  this  net  was  made.  If  this  part  i- 
cular  were  t.lm»  regulated,  the  numbers  ut  the 
county  elections  would  be  reduced,  probably 
to  a fourth  part  of  what  they  now  are,  anil 
thereby  the  unreasonable  expcnce  in  enter- 
taining so  great  a crowd,  and  the  great  dan- 
gers which  may  accrue  from  such  an  ungovern- 
able multitude,  would  bo  in  n great  degree  j 
avoided  and  prevented.  As  the  persons  elect- 
ing ought  to  be  men  of  subsrnnce,  so  in  a pro- 
portioned degree  ought  also  the  members 
elected.  It  is  not  sale  to  make  over  the  cr-  | 
tate3  of  the  people  in  trust  to  tnett  who  have 
none  of  their  own,  lest  their  domestic  indigen- 
cies, in  conjunction  with  n foreign  temptation, 
should  warp  them  ton  contrary  interest,  which 
in  former  parliaments  we  liSve  sometimes  felt 
to  our  sorrow.  Wealth  nnd  substance  will 
also  give  a lustre  aud  reputation  to  our  great 
council,  nnd  they  Security  to  the  people;  for  their 
estates  nre  then  pawned,  as  so  many  pledges 
for  their  good  behaviour,  becoming  thereby 

a uni  sharers  themselves  in  the  benefit  or  dis- 
vantngc  which  shall  result  from  their  own 
acts  aud  councils.  Thus  a good  estate  may- 
be a good  security  to  engage  faith  anti  honesty  ; 
but  he  who  sits  at  the  helm  of  government, 
ought  not  only  to  be  n graduate  in  fortune,  hut 
in  prudence  nutl  experience  also.  To  me  it 
seems  extremely  irregular,  to  see  the  unfledged 
youth  mukehis'tirst  advances  into  the  world,  in 
tile  quality  of  a burgess  for  parliament,  chosen 
upon  no  other  account,  but  because  it  was  bis 
fortune,  by  his  father's  early  death,  to  become 
the  landlord  of  a neighbouring  borough,  or  is 
perhaps  it’s  best  customer,  deriving  front 
thence  the  necessaries  of  a numerous  family. 
Forty  years  (whereof  twenty-live  are  generally 
spent  in  childhood  and  vanity)  seem  to  lie  few 
enough  to  entitle  ntty  one  to  the  grandeur  and 
gravity  of  an  English  senator ; and  why  so 
many,  who  seem  by  their  greenness  to  he  ns 
yet  but  a novelty 'to  the  world,  should  be 
admitted  to  a place  in  this  great  council. 


whilst  those  of  greater  age,  wisdom,  and  expe- 
rience must  he  excluded,  I do  not  understand. 
By  the  i U.  v.  eh.  i.  it  is  enacted,  that  every 
knight  of  the  shire  should  be  chosen  out  of  sucii 
who  arc  resident  in  the  couuty,  and  every 
citizen  nnd  burgess,  from  amongst  the  citizens 
and  burgesses  of  the  cities  and  boroughs  elect- 
ing. Hi.w  fnr  Ibis  act  ought  to  bo  observer), 
will  lie  worth  consideration  ; for  a confinement 
in  this  case,  seems  to  be  an  abridgement  of  n 
free  choice,  and  it  often  happens,  that  men  of 
the  greatest  knowledge  ami  experience  in  the 
affairs  of  the  kingdom,  have  their  abode  prin- 
cipally in  the  metropolis,  especially  such  of  the 
long  rube,  who  by  tbeir  profession  arc  obliged 
to  it.  But  the  non-observance  of  this  act  on 
ibe  oilier  side,  lias  been  often  the  occasion  llmt 
courtiers  have  bolted  into  count ry-boronghs, 
and  by  the  strength  of  tbeir  purse,  nnd  liberal 
baits,  have  so  s-duced  these  poor  rural  ani- 
mals, us  to  obtain  an  eleetiun  from  them, 
though  to  the  ruin  nnd  overthrow  of  tbeir  own 
laws  and  liberties.  The  cliusing  of  such  men 
to  serve  in  parliament,  might  probably  be  ol>- 
rinted,  bynn  act  prohibiting  tlte  expem'e  of  any 
money  by  treats  or  otherwise,  in  order  to  be 
elected,  it  being  only  to  these  indirect  metlmdit, 
that  such  persons  usually  owe  tlicir  snccess. 
But  when  nil  is  done,  it  will  be  found  difficult 
(though  with  tlio  greatest  art)  to  bring  an  old, 
irregular  structure  in  to  a convenient  uniformity, 
otherwise  than  by  razing  it  to  the  ground,  und 
erecting  a new  pile  by  some  better  contrived 
desit n.  For  although  all  the  defects  and  irre- 
gularities in  tlieelvction  of  members  for  parlia- 
ment before-mentioned,  should  he  remorctl 
and  altered,  yet  there  still  remains  something 
in  the  very  constitution  of  this  part  of  our  go- 
vernment, which  is  not  so  agreeable  to  a curi- 
ous thought.  A true  nnd  perfect  model  to 
Imild  hr,  is  what  I dare  not  pretend  to  give,  yet 

that  which  follows  may  a fund  some  butts  and 
assistance  to  a better  fancy  nnd  judgment.  In 
respect  then,  that  every  individual  person  in 
the  uatton,  has  a natural  right  to  vote  in  this 
great  council ; but  ibis  being  impracticable, 
they  nre  forced  to  do  it  by  proxy  (that  is)  by 
devolving  ibis  right,  upon  certain  connnun  re- 
presentatives indifferently  chosen,  for  certain 
select  numbers  aud  communities  of  men,  in 
which  the  whole  body  of  the  people  is,  or  ought 
tn  be  comprehended  ; and  whereas,  every  pn- 
ter-familins,  or  house-keeper,  is  a natural 
prince,  and  is  invested  with  an  absolute  power 
over  his  family . and  lias  by  uecessnry  conse- 
quent: e,  the  votes  of  all  bis  family,  man,  wo- 
man, nnd  child  included  in  his;  let  then  tile 
sheriff's  precepts  be  directed  to  every  parish 
within  lit*  enmity,  which  the  next  Sunday  fol- 
lowing the  receipt  thereof,  may  lie  publicly 
read  after  the  forenoon  sermon  in  church; 
thereby  giving  notice  to  all  the  house-keepers 
in  the  parish,  to  meet  nt  it  convenient  pinw, 
aud  edrtain  hour  the  day  following,  in  order  to 
chose  an  elector  tor  the  county.  Let  also  the 
church-wardens  of  each  parish  prepare  a list 
of  eight  or  ten  of  the  most  eminent  persons  fur 
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wenlth,  gravity,  anil  wisdom  in  their  parish ; 
this  list  to  be  brought  the  next  day  to  the 
Ince  of  election,  to  this  purpose,  that  every 
ouse-keeper  do,  by  a dot  with  n pen,  adjoined 
to  the  person’s  name  whom  hg  inclines  to  elect, 
declare  his  choice ; and  that  by  the  plurality  of 
dots,  the  elector  be  returned  by  the  churchwar- 
dens to  the  sheriff.  This  done  in  each  perish, 
let  the  sheriff  prepare  a list  in  the  same  manner, 
of  the  nnmes  of  till  the  gentry  in  the  county,  who 
ore  each  worth  in  lands  and  moveables  at 
least  10,000/.  ull  debts  paid,  and  not  under 
forty  years  of  nge;  which  being  in  readiness, 
let  nil  the  representatives  of  parishes,  chosen 
as  aforesaid,  repair  to  the  county  town,  the 
very  next  day  after  the  parish  election  is  over, 
and  there  proceed  to  elect  out  of  the  sheriffs 
list,  seven,  nine,  or  eleven  members  to  serve 
in  parliament,  or  so  many  as  ..upon  a just  divi- 
dend, shall  be  thought  expedient  to  coinpleat 
the  number  of  members,  which  are  to  act  in 
this  great  council.  Before  the  electors  pro- 
ceed to  chuse  for  the  county,  it  might  probubly 
be  convenient  to  administer  an  oath  to  this 
purpose : That  their  vote  is  no  way  pre-en- 
gugcil ; and  that  they  will  chuse,  without  fa- 
vour or  affection,  such  members  ns  in  their 
conscience  they  do  believe  most  fit  to  serve  in 
parliament.  And  that  to  the  members  elected, 
upon  their  admission  to  the  house,  this  oath, 
together  with,  the  others  in  use,  be  adminis- 
tered, viz.  That  they  are  worth  10,000/.  all 
their  debts  paid ; and  that  directly,  or  indi- 
rectly. they  did  not  expend  any  money,  or 
gratuity  whatsoever,  in  order  to  their  election ; 
and  that  they  neither  have,  nor  will  receive 
any  gratnitv  whatsoever,  upon  the  account  of 
their  vote  in  parliament;  but  that  they  will 
in  all  matters  that  shall  come  before  them,  act 
uprightly  according  to  their  conscience  and 
understanding,  without  any  private  design, 
favour,  or  affection  to  any.  That  to  prevent 
the  inconveniencies  of  fear  and  favour  in  elect- 
ing, the  method  be  such,  that  none  may  know 
on  whom  the  electors  votes  were  conferred ; 
and  it  may  be  thus  performed.  Suppose  a 
room  with  two  opposite  doors,  and  a table  in 
the  middle,  on  winch  the  list  shall  be  spread. 
All  the  electors  being  at  one  door,  let  them 
go  in  one  by  one,  each  writing  down  his  dots, 
and  going  out  of  the  room  at  the  other  door 
before  another  comes  in ; or  if  this  may  prove 
tedious,  it  is  only  placing  more  tnbles  in  the 
room,  ivith  every  "one  a list  on  it,  nud  so  many 
mny  then  be  admitted  in  at  once,  as  there  are 
lists,  which  will  mnke  greater  dispatch,  and 
yet  no  discovery,  in  that  every  list  is  upon  a 
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separate  table.  To  prevent  also  all  fraud  and 
indirect  practice,  it  will  be  convenient  iha» 
the  officers  concerned  in  the  elections,  both  in 
parishes,  and  in  the  county,  be  upon  their 
oaths.  It  is  also  fit  that  a limited  allowance 
be  made  for  the  expence  of  the  day,  which  jj 
to  be  in  parishes,  at  the  parish  charge,  nud  in 
the  county  town,  at  the  charge  of  the  county. 
It  any  controversy  arise  about  elections,  either 
in  the  parishes  or  counties,  (which  in  thj5 
method  can  scarcely  be  supposed)  it  may  be 
decided  by  the  votes  of  the  remaining  persons 
upon  the  list,  who  pretend  to  no  election.  If 
several  persons  happen  to  have  an  equal  num- 
ber of  votes,  it  shall  be  determined  by  lot.  If 
any  person,  from  any  par:  of  England,  shall 
send  his  name  to  any  particular  county,  to  be 
inserted  in  their  list,  as  a person  qualified  to 
serve  in  parliament;  it  may  be  done;  hut 
none  to  stand  candidate,  in  more  than  one 
list  at  a time,  lest  he  should  be  chosen  in  both 
counties,  and  so  occasion  the  trouble  of  a new 
election.  That  the  same  list  of  candidates 
shall  continue  till  the  dissolution  of  the  par. 
liament,  if  it  sits  not  above  three  years ; nnd 
upon  the  intermediate  death  or  removal  of 
any  of  the  members  for  the  county,  then  ho 
who  had  the  next  mnjority  of  votes  upon  the 
list,  to  succeed  in  his  place,  without  further 
trouble  or  charge  of  election.  By  this  method, 
the  parliament  will  be  a perfect  representative 
of  the  whole  body  of  the  people,  and  also  of 
every  numerical  person  in  the  kingdom.  Here 
can  bo  no  partial  (anti  consequently  pre- 
judicial) acts  made  by  separate  interest*  and 
factions:  None  will  sit  in  this  great  rounciL 
hut  men  of  gravity,  wisdom,  integrity,  aud 
substance:  No  pensionary  members;  no  un- 
fair elections ; no  foul  returns  ; no  petitioners 
kept  in  attendance  till  a dissolution  ; no  quo 
wurrantos  to  destroy  the  natural  fundamental 
rights  of  the  people ; do  room  for  corruption, 
bribery,  nnd  debauchery,  cither  in  the  electors, 
or  the  members  elected ; no  patrimonies 
wasted  iu  the  extravagancies  of  an  election; 
no  bankrupts  shrouding  themselves  under  the 
shelter  of  a parliamentary  privilege;  no  unruly 
rabbles,  tumults,  factions,  and  disorders  in 
election,  amongst  the  commonalty ; no  heats 
and  animosities  amongst  the  gentry,  ofteu 
caused  by  their  violent  competitions:  But  all 
will  be  managed  with  that  evenness,  justice, 
and  temper,  that  uotliing  can  more  effectually 
conduce  to  the  securing  of  our  liberties  and 
properties,  the  grandeur  of  our  govemmont, 
and  the  honour  of  our  nation,  than  such  tut 
establishment. 
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A Debate  upon  the  Qutere,*  whether  a King  elected  and  declared 
by  the  Lords  spiritual  and  temporal,  and  Commons  assembled 
at  Westminster  22d  of  January,  1688,  coming  to  and  consult- 
ing with  the  said  Lords  and  Commons,  doth  not  make  as  com- 
pleat  a Parliament,  ami  legislative  Power  and  Authority,  to  all 
Intents  and  Purposes,  as  if  the  said  King  should  cause  a new 
Summons  to  be  given  and  new  Elections  to  be  made  by  Writs. 

THAT  tlie  highest  nnd  supreme  court  of  this  ns  come  nearest,  mnd  are  most  like  to  them  ■ 
nation  (according  to  its  ancient  constitution)  is  and  by  consequences  from  thence  make  our 
the  parliament,  I need  not  now  labour  to  make  resolutions  as  mar  be  most  agreeable  to  rea- 
out ; the  present  business  being  to  find  out  and  son.  It  is  generally  admitted,  that  in  an  hcre- 
discover  the  substantial  nnd  rent  parts  of  a par-  ditarv  kingdom,  if  the  king  should  die  without 
liamont,  for  thereby  shall  we  he  satisfied  touch-  any  heir  either  lineal  or  collateral,  the  crown 
ing  the  question  in  hand.  A parliament  (as  in  tbnt  case  would  devolve,  or  as  it  were  cs- 
sir  Edw.  Coke,  ia  his  jurisdiction  of  courts,  cheate  to  the  whole  people  and  nation;  and 
fol.  1.  tells  us,)  consists  of  the  king's  majesty  that  hereupon  the  estates  and  representatives 
(sitliug  there  ns  in  his  politick  capacity)  and  o'f  of  soch  a nation  may  dispose  of  the  crown  to 
the  three  estates  of  this  realm  (that  ts  to  say)  whom  they  please,  or  quite  alter  and  change 
1st,  the  lords  spiritual,  as  archbishops  and  bi-  the  government  into  what  form  they  think  fit. 
shops : 2dly,  the  lords  temporal,  as  dukes,  mar-  This  bath  been  frequently  adjudged  and  prac- 
quisses,  earls,  viscounts  and  barons;  3rdly,  the  tised,  one  instance  whereof  was  in  the  empe- 
commons  of  the  realm,  (that  is)  knights  of  ror  Charles  the  Gross,  who  dying  without  any 
shires,  citizens  and  burgesses.  As  to  the  lords  bcir,  tbe  kingdoms  which  were  under  him  did 
both  spiritual  and  temporal,  sir  Edward  Coke  severally  chose  themselves  kings : France  chose 
in  the  same  place  tells  us,  that  every  one  of  Charles  the  simple : in  Italy  some  chose  Bc- 
them  being  of  full  age  wheu  a parliament  is  to  rengaritis,  nnd  some  Guido ; and  the  Germans 
be  held,  ought  of  right  to  have  a writ  of  sum-  chose  Amolph  duke  of  Bnviirin  fur  their  empe- 
mons  to  come  to  timt  parliament.  As  to  the  ror.  Ferdinand  king  of  Portugal  dyiug  without 
commons,  he  says  they  are  respectively  elected  lawful  heir,  the  estates  of  that  kingdom  assem- 
by  the  shires  or  counties,  cities  and  boroughs  by  bled  themselves  at  Goimbre,  and  elected  John 
force  of  the  king's  writs.  Crompton,  in  Ins  the  late  king's  bastard  for  their  king,  and  in 
jurisdiction  of  courts,  fol.  1.  says,  the  high  their  decree  of  election  it  is  recited,  that  king 
court  of  parliament  is  the  highest  court  in  Eng-  Ferdinand  died  without  any  lawful  issue  or 
land,  wherein  the  king  himself  aits  in  person;  kindred,  whereby  according  to  the  law  of  na- 
and  comes  thither  at  the  beginning  of  the  par-  tions,  it  was  lawful  for  them  to  chuse  who 
Iiament,  and  at  the  end  thereof,  nnd  at  any  other  they  pleased  for  their  king  or  governor.  In 
time  when  it  pleaseth  him.  during  the  pnrlia-  like  manner  it  is  where  a king  doth  abandon, 
meat.  To  this  court  come  all  the  lords  of  par-  forsake  or  desert  his  government,  by  going  out 
Iiament,  ns  well  spiritual  as  temporal,  and  are  or  Hying  out  of  his  kingdom  without  appointing 
severally  summoned  thither  hy  the  king’s  writ,  any  guardian  to  protect  nnd  take  care  of  his 
There  is  a writ  also  sent  to  every  sheriff  of  Eng-  peopie  in  his  absence,  whereby  the  throne  is 
land  and  Wales,  to  elect  knights  for  parlin-  become  vacant;  in  such  a case,  the  estates  of 
ment,  &c.  saith  that  author.  But  the  lords  such  a people  may  appoint  another  king  or  go- 
and  commons  assembled  at  Westminster  22d  vernor.  And  to  come  close  to  our  present 
of  January  88.  were  not  summoned  thither  liv  case;  king  James  the  second,  whether  out  qf 
the  king's  writ,  and  therefore,  ns  is  objected,  fear,  or  for  what  other  reason  it  is  uot  mnterial, 
though  the  king  afterwards  comes  to  them,  yet  hut  away  he  goes  or  rather  flies  out  of  his  king- 
such  king,  lords  and  commons  cannot  be  a dom ; abandons,  forsakes  and  leaves  his  people 
parliament.  In  answer  to  which,  and  to  de-  ungunrded  nnd  undefended,  at  the  mercy  of  a 
monstrate  whether  upon  the  king’s  coming  to  foreign  army,  even  in  the  heart  of  the  coun- 
and  consulting  with  them,  the  king  and  them  try ; without  so  much  as  leaving  a guardian  or 
make  a parliament,  I must  premise  that  in  ex-  great  seal  behind  him : his  great  officers  and 
traordinary  cases,  such  as  of  which  there  is  no  ministers  of  state  flyiug  some  one  way  and 
direct  example,  we  must  take  our  directions  some  another.  What  conhl  then  be  done  bat 
from  the  resolutions  and  practices  in  such  cases  was  then  done  ? vi  j.  several  of  the  lord's  spiri- 

— tual  and  temporal,  many  of  the  knights,  citl— 

• Somers’  Tracts,  2 coll.  vol.  iv.  p.  34.  See  iens  and  burgesses  of  a former  parliament ; 
Proceedings  ol  the  lltli  Feb.  1C88.  the  aldermen  nod  divers  common  council  of 
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our  capital  city  oP  London,  addressed  them-  j that  they  were  together.  I dare  appeal  to  „„„ 
selves  to  his  highness  the  prince  of  Orange,  de-  I man,  if  the  manner  of  calling  together  tlio 
sired  him  to  take  upon  him  the  administration  ! three  estates  of  the  realm  by  the  prince  of 
of  public  affairs  both  civil  and  military,  for  the  Orange's  letters  « as  not  n much  fairer  proceed- 
preservation  of  oar  religion,  rights,  laws,  liber-  ing  considering  the  state  of  affairs,  as  to  i|,c 
ties  and  properties,  and  of  the  peace  of  the  calling  of  them  together,  than  was  in  several 
nation,  until  the  then  intended  convention  of  coses  wherein  they  were  never  doubted,. to  ho 
the  three  estates  or  great  council  of  the  realm : a parliament  when  joined  with  a king.  1 5|m|| 
also  desired  his  highness  to  send  letters  instance  only  a few  of  many  that  miirl,  • 


subscribed  by  himself  to  the  lords  spiritual  am] 
temporal  that  were  Protestants  to  meet  on  the 
snid  2'Jri  of  January,  at  Westminster,  the  sum- 
mons to  parliament  being  always  omitted  to 
known  popish  lords  since  the  Test-Act.  And 
they  desired  bis  highness  to  send  the  like  let- 
ters to  the  several  shires,  counties,  universities, 
cities,  boroughs  and  cinque  ports  of  the  nation, 
for  electing  of  such  number  of  persons  to  re- 
present them,  and  to  meet  on  the  said  22d  of 
January,  for  the  purposes  aforesaid,  as  of  right 
were  to  be  sent  to  parliaments,  with  directions 
that  such  elections  should  he  made  by  such 
persons  only  as  according  to  the  ancient  cus- 
tom and  laws  of  right  ought  to  chustr  mem- 
bers Tor  parliament : and  accordingly  such  let- 
ters were  sent,  and  due  nuticc  given,  and  elec- 
tions accordingly  were  made,  and  the  saiil 
lords  spiritual  and  temporal,  and  the  knights, 
citizens  and  burgesses  so  elected  met  on  the 
slid  S2d  of  January  : and  after  mature  and 
deliberate  consideration,  they  resolved.  That 
the  prince  and  princess  of  Orange-  should  he 
king  and  queen  of  England,  See.  for  their  na- 
tural lives  and  life  of  the  longer  liver  of  them, 
ami  that  the  sole  and  full  exercise  of  the  regal 
power  he  in  the  prince  only,  in  the  name  of 
both.  Now  after  the  prince  and  princess  of 
Orange  are  proclaimed  king  and  queen  of 
England  as  nfnresaid,  and  he  como9  and  con- 
sults with  the  three  estates  so  assembled,  I 
would  fain  know  what  is  wanting  in  that  as- 
sembly to  make  them  a full  and  complete  par- 
liament; or  what  Can  be  had  more  than  is  in 
this  convention  of  king,  lords  nnd  comtpnus,  if 
the  said  king  should  issue  out  writs  for  calling 
a new  parliament  f Certainly  nothing  more 
can  be  had  material  tn  the  essence  of  a parlia- 
ment. If  the  substantial  parts  of  a parliament 
be,  and  consist  of  an  assembly  or  convention 
er  meeting  together  of  the  king  and  the  three 
estates,  us  I have  shewed  that  it  is  out  of  the 
best  authorities  we  have,  the  difference  of  the 
lords  and  commons  being  culled  by  writ  or  by 
letter  is  nothing  material  since  both  writ  anil 
letter  are  to  the  same  effect ; and  in  some  an- 
cient records  it  is  mentioned  that  parliaments 
should  be  summuiicd  by  letters,  particularly  in 
kiug  John's  great  charter  in  the  17th  year  of 
his  reign,  he  promises  to  summon  the  bishops, 
abbots,  carls,  &c.  per  literus  nostras,  by  our 
letters.  Orig.  Jud.  IT.  The  priucc  ofOrange's 
not  being  kiug  at  the  lime  of  Ins  sending  forth 
his  letters  matters  not,  for  he  was  the  person  to 
whom  the  administration  of  the  government 
was  then  committed.  It  is  evident,  that  in 
many  parliaments  it  was  not  so  materin!  how 
the  kiug,  lords  and  commons  came  together,  as 
Piffe-l  Im'aj-t  digitized  fWtfie-ITfflvcrsIty  of 


named.  Edward  the  second  being  imprisoned 
by  bis  queen,  son  and  nobles,  they  issue  forth 
writs  in  the  imprisoned  king’s  name  to  so,,,, 
mon  the  lords,  Rnd  to  chuse  knights,  citi/ous 
and  burgesses  to  meet  at  Westminster  loili  „f 
Jan.  1325.  This  one  would  think  was  pretty 
hard,  nnd  an  absolute  force  upon  the  king  by 
making  use  of  his  name  against  his  will,  so  that 
it  could  not  he  said  to  he  his  act ; yet  the 
lords  and  commons  being  met,  they  deposed 
Etlwnrd  the  second,  nnd  declared  his  son  Ed». 
king,  nml  this  now  king,  and  the  lords  ami  com- 
mons, so  (as  I may  say)  irregularly  convened  to- 
gether, made  several  acts  of  parliament,  nml 
have  been  ever  since  adjudged  a good  parlia- 
ment to  all  intents  Bod  purposes  without  any 
subsequent  act  of  confirmation.  In  like  man- 
ner Rich  ii.  being  takt-n  prisoner  by  Henry 
duke  of  Lancaster,  the  duke  issues  forth  writs 
in  the  king’s  name  (the  king  then  in  prison)  to 
summon  the  lords  nnd  to  elect  representatives, 
for  the  people,  to  meet  at  Westminster  13  of 
Sept.  1399.  These  being  met  by  this  irregu- 
lar summons  they  depose  Richard  Ii.  and 
declare  the  duke  of  Lancaster  king;  and  that 
the  ne»-  king,  and  the  lords  ami  commons  so 
irregularly  convened,  being  joined  together, 
were  nml  are  to'  this  day  adjudged,  deemed 
and  taken  to  be  a good  parliament  to  all  in- 
tents nnd  purposes,  without  any  act.  of  confir- 
mation by  any  subsequent  parliament.  The 
lords  and  commons  assembled  at  Westminster, 
25th  of  April,  16(30,  were  convened  by  writs  in 
the  name  of  the  keepers  of  the  liberty  of  Eng- 
land, who  were  usurpers;  yet  when  king  Charles 
the  second  came  tn  them,  nnd  they  received 
him  ns  king,  he  and  they  together  were  ad- 
judged a parliament,  ami  they  enacted  t|iat 
they  should  he  so  taken,  and  they  made  many 
Inws,  which  immediately  were  put  in  execu- 
tion ; nnd  they  continued  as  a parliament,  until 
2 9 th  of  December  following,  which  wns  for 
above  eight  months ; hut  indeed  most  or  all 
those  acts  were  afterwards  confirmed  by  n 
subsequent  parliament  convened  by  the  kings 
writs  in  May  1061  : hut  that  confirmation,  ac- 
cording to  many  good  judgments,  was  rather 
to  satisfy  some  scrupulosity  than  out  of  neces- 
sity, most  of  the  said  acts  having  in  great  mea- 
sure had  their  effects  before  the  subsequent 
confirming  parliament  began.  If  upon  the 
prince  of  Orange’s  being  declared  and  pro- 
claimed king  lie  comes  to  the  convention  ol 
lords  and  commons  assembled  nt  Westmin- 
ster; if  the  same  number  oflords  be  summoned 
thither  that  of  right  ought  to  he  summoned  to 
parliament,  if  the  same  number  of  knights, 
citizens  autj  burgesses  he  duly  chosen,  as  ought 
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10  he  chosen,  to  represent  in  parliament,  then 
consequently  there  ure  all  the  substantial  and 
essential  parts  of  u parliament  met  together, 
and  being  so,  where’s  the  necessity,  where’s 
the  advantage,  where's  the  prudence  to  dis- 
solve these  nnd  thereby  give  new  trouble  of 
new  summons,  of  new  elections,  lose  u great 
deni  of  time,  sutler  irrecoverable  loss  and  da- 
mage to  Ireland  nnd  our  allies  abroad  ; and  af- 
ter all,  at  the  next  meeting,  be  but  where  we 
now-  are,  as  to  the  essential  parts  of  a parlia- 
ment, there  being  nothing  more  to  be  bad  at 
any  oilier  time,  but  what  we  have  already.  I 


I can  see  no  material  difference  as  to  the  ranking 
of  a parliament,  whether  the  king  cuine  to  the 
lords  and  commons  being  assembled  together 
and  join  with  them,  or  the  king,  by  bis  writ  or 
letters  call  them  to  him:  nod  therefore  I con- 
clude, if  the  prince  of  Orange,  nfter  he  is  de- 
clared and  proclaimed  king,  doth  come  to  the 
lords  and  commons  now  nssembled  at  West- 
minster, and  ndvis^  with  them,  in  that  instance 
that  the  king  so  comes  and  adrises  with  them, 
they  will  be  ns  good  a parliament  as  if  he 
should  issue  out  new  writs  of  summons,  and 
they  should  meet  again  by  force  thereof. 


N°  III. 

The  Earl  of  Sunderland's  Letter  to  a Friend  in  the  Country, 
plainly  discovering  the  Designs  of  the  Romish  Party,  and 
others,  for  the  subverting  of  the  Protestant  Religion,  and  the 
Laws  of  the  Kingdom. 

Licensed  and  Entered,  March  23,  1689.* 


T O comply  with  what  you  desire,  I will  ex- 

C’  ’n  some  things  which  we  talked  of  before  I 
England.  I have  been  in  a station  of 

freatnuise,  without  power  or  advantage  whilst 
was  in  it,  and  to  my  ruin  now  I nm  out  of  it. 
I know  1 cannot  justify  myself  by  saying, 
though  it  is  true,  that  I thought  to  have  pre- 
vented much  tnischief ; for  when  1 found  that 
I could  not,  I ought  to  have  quitted  the  ser- 
vice : neither  is  it  an  excuse  that  f have  got 
none  of  those  things  which  usually  engage 
men  in  public  affairs : my  quality  is  the  same 
it  ever  was,  and  my  estate  much’  worse,  even 
ruined,  though  I was  born  to  a very  consider- 
able one,  which  I nm  ashamed  to  have  spoiled, 
though  uot  so  much  as  if  I had  eucreosed  it  by 
indirect  means.  But  to  go  on  to  what  you 
expect : the  pretence  to  a dispensing  power 
being  not  only  the  first  thing  which  was  much 
disliked  since  the  deutli  of  the  late  king,  but 
the  foundation  of  uil  the  rest,  I ought  to  begin 
with  that,  which  I had  so  little  to  do  With,  that 
I never  heard  it  spoken  of  till  the  time  of  Mon- 
mouth’s rebellion,  that  the  king  told  some  of 
the  council,  of  which  I was  oue,  that  he  was 
resolved  to  give  employments  to  ltomun  Ca- 
tholics, it  being  fit  tlint  all  persons  should  serve 
who  could  be  useful,  and  on  whom  he  might 
depend.  I think  every  hotly  advised  him 
aguiust  it,  but  with  little  affect,  as  was  soon 
seen  : that  party  was  so  pleased  with  whuithe 
king  had  done,  that  they  persuaded  him  to 
mention'll  in  his  speech  at  the  next  meeting  of 
the  parliament,  which  he  slid,  after  many 
debates  whether  it  was  proper  or  nut,  in  ail 
which  1 opposed  it,  ns  is  known  to  very  consi- 
derable persons,  some  of  which  were  of  nno- 
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ther  opinion, for  T thought  it  would  engnge  the 
king  too  far,  and  it  did  give  such  offence  to  the 
parliament,  that  it  was  thought  necessary  to 
prorogue  it.  After  which  the  king  fell  imme- 
diately to  the  supporting  the  dispensing  power, 
the  most  chimerical  thing  that  wns  ever  thought 
of,  and  must  be  so  till  the  government  here  i» 
as  absolute  os  in  Turkey,  all  power  being  in- 
cluded in  that  one.  This  is  the  sense  I ever 
had  of  it,  and  when  I heard  lawyers  defend  it,  I 
never  changed  my  opinion  or  language : how- 
ever it  went  on,  most  of  the  judges  being  for  it, 
and  wns  tlie  chief  business  of  the  state,  till  it 
was  looked  on  as  settled.  Then  the  ecclesi- 
astical court  wus  set  up,  in  which  there  being 
so  many  considerable  men  of  several  kinds,  I 
could  liave  but  a small  part ; arid  that  after 
lawyers  had  told  the  king  it  wns  legal,  and 
nothing  like  Lhc  high  commission  court,  I can 
most  truly  sav,  and  it  is  well  known,  that  for  a 
good  while  I defended  Magdalen  college  purely 
by  care  and  industry,  and  have  hundreds  of 
tiroes  begged  of  the  king  never  to  grant  Man- 
dates, or  to  change  any  thing  in  the  regular 
course  of  ecclesiastical  affairs,  which  he  often 
thought  reasonable,  and  then  by  perpetual  im- 
portunities was  prevniled  upon  against  bis  own 
sense,  which  was  the  very  case  of  Magdalen 
college,  as  of  some  others.  These  things  which 
I endeavoured,  though  without  success,  drew 
upon  me  the  anger  aud  ill  will  of  many  about 
the  king.  The  uext  thing  to  be  tried,  was  to 
take  off’  the  penal  laws,  and  the  tests,  so  many 
having  promised  their  concurrence  towards  it, 
that  his  majesty  thought  it  feasible,  but  lie  soon 
found  it  wns  not  to  be  done  by  that  parliament, 
which  made  all  the  catholics  desire  it  might  bo 
dissolved,  which  1 was  so  much  ngainst, ' that 
they  complained  of  me  to  the  king,  os  a man 
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who  ruined  all  his  designs  by  opposing  the  only  i 
thing  could  carry  him  on;  liberty  of  conscience  I 
being  the  foundation  on  which  he  wa?  to  build.  I 
That  it  was  first  offered  at  by  the  lord  Clifford,  ' 
who  by  it  had  done  the  work,  even  in  the  late  , 
king's  time,  if  it  had  not  been  for  his  weakness, ' 
and  the  weakness  of  bis  ministers  : yet  1 hin- 
dred  the  dissolution  several  weeks,  by  telling 
the  king  that  the  parliament  in  being  would  do  I 
every  thing  he  could  desire,  but  the  taking  off 
the  penal  laws  and  the  tests,  or  the  allowing 
his  dispensing  power ; and  that  any  other  par- 
liament, though  such  a one  could  he  had  as 
was  proposed,  would  probably  never  repeal 
those  laws  ; and  if  they  did,  they  would  cer- 
tainly never  do  any  thing  for  the  support  of  the 
government,  whatever  exigency  it  might  he  in. 
At  that  lime  the  king  of  Spain  was  s;ck,  upon 
which  I said  often  to  the  king,  that  if  lit'  should 
die,  it  would  be  impossible  for  bis  majesty  to 
preserve  the  peace  of  Christendom ; that  a 
war  must  be  expected,  and  such  a one  as  would 
chiefly  concern  England  ; that  if  the  present 
parliament  emitinued,  he  might  be  sure  of  all 
the  help  and  service  lie  could  wish ; but  in 
case  lie  dissolved  it,  he  must  give  over  n.'l 
thoughts  of  foreign  affairs,  for  no  other  would 
ever  assist  him,  hut  on  such  terms  as  would 
ruin  the  monarchy  ; so  that  from  abroad,  or  at 
home,  he  would  be  destroyed,  if  the  parliament 
were  broken,  and  any  accident  should  happen, 
of  which  there  were  many,  to  make  the  aid  of 
hiB  people  necessary  to  h’im.  This  and  much 
more  I said  to  him  several  times  privately,  and 
in  the  hearing  of  others;  but  being  over- 
powered, the  parliament  was  broke,  the  clo- 
setting  went  on,  and  a new  one  was  to  be 
chosen ; who  was  to  get  by  closetting,  I need 
not  say  ; bat  it  was  certainly  not  I,  nor  any 
of  my  friends;  many  of  them  suffered,  who! 
would  fain  have  saved  ; and  yet  I must  con- 
fess with  grief,  that  when  the  king  was  re- 
solved, and  there  was  no  remedy,  I did  not  quit, 
as  I ought  to  have  done,  but  served  on  in  order 
to  the  calling  another  parliament.  In  life  midst 
of  all  the  preparations  for  it,  and  whilst  the 
corporations  were  regulating,  the  king  thought 
fit  to  order  bis  Declarations  to  be  read  in  all 
churches,  of  which  I most  solemnly  protest,  I 
never  heard  one  word,  till  the  king’ directed  it 
in  council ; that  drew  on  the  petition  of  my 
lord  the  arch-bishop  of  Canterbury,  and  the 
other  lords  the  bishops,  and  the  prosecution, 
which  I was  so  openly  against,  that  by  arguing 
continually  to  shew  the  injustice  and  impru- 
dence of  it,  I brought  the  fury  of  the  Roman 
Catholics  upon  me  to  such  a degree,, and  so 
unanimously,  that  I was  just  sinking;  and  I 
wish  I had  then  sunk  : but  whatever  I did 
foolishly  to  preserve  inyself,  I continued  still 
to  be  the  object  of  their  hatred,  and  I resolved 
to  serve  the  public  as  well  as  I could,  which  I 
am  sure  most  of  the  considerable  Protestants 
then  at  court  can  testify,  aud  so  can  one  emi- 
nent man  of  the  country,  whom  I would  have 
persuaded  to  come  into  business,  which  he 
might  have  done,  to  have  helped  me  ;o  resist 


the  violence  of  those  in  power;  but  he  d«- 
paired  of  being  able  to  do  any  good,  and  there- 
fore  would  not  engage.  Some  time  after  came 
the  first  news  of  the  prince’s  designs,  « hich 
were  not  then  looked  on  as  they  lime  proved 
nobody  foreseeing  the  miracles  ire  has  done  bv 
his  wonderful  prudence,  conduct,  and  courage- 
for  the  greatest  thing  which  lias  been  uudet- 
taken  these  thousand 'years,  or  perhaps  ever 
could  not  ho  effected  without  virtues  Imrdly  to' 
he  imagined  till  seen  nearer  hand.  Upon  the 
first  thought  of  his  comiug  I laid  hold  of  the 
opportunity  to  press  the  king  to  do  several  \ 
things  which  I would  have  hud  done  sooner  • ! 

the  chief  of  which  were  to  restore  Magdalen  I 
col  lege,  mid  all  other  ecclesiastical  preferments,  j 
which  had  been  diverted  from  what  they  were 
intended  for,  to  take  off  tny  lord  bishop  of 
London's  suspension,  to  put  the  countries  into 
the  same  hands  they  were  in  some  time  before, 
to  annul  the  ecclesiastical  court,  aud  to  restore  I 
entirely  all  the  corporations  of  England  : these 
tilings  were  done  effectually,  by  llie  help  of 
some  about  the  king ; and  it  was  then  thought 
I had  destroyed  myself,  by  engaging  against 
the  whole  Roman  Catholic  party,  to  such  a 
height  as  had  not  been  seen  ; they  dispersed  \ 
libels  of  me  every  day,  told  the  king  that.  1 he-  1 
crayed  him,  that  I ruined  him  by  persuuding 
him  to  make  such  shameful  condescensions; 
but  most  of  all  by  hindering  the  securing  the  , 
chief  of  the  disaffected  nobility  and  gentry, 
wlricli  was  proposed  as  a certain  way  to  break 
all  the  prince’s  measures;  and  by  advising 
his  majesty  to  call  u free  parliament,  and  to 
rlepcud  upon  that,  ruther  than  upon  foreign 
assistance.  It  is  true,  I did  give  him  those 
councils  which  were  called  weak  to  the  Inst 
moment  he  suffered  me  in  his  service  ; then  l 
was  accused  of  holding  correspondence  with 
the  prince,  and  it  was  every  where  said  amongst 
them,  that  no  better  could  he  expected  from  a 
man  so  related  as  I was  to  the  Bedford  and 
Leicester  families,  and  so  allied  to  duke  Ha- 
milton, and  the  marquis  of  Halifax.  After  this 
accusations  of  high  treason  were  brought  ogainst 
me,  which,  with  some  other  reasons  relating  to 
affairs  abroad,  drew  the  king’s  displeasure  upon 
me,  so  as  to  turn  me  out  of  all  without  any 
consideration,  and  yet  1 thought  I escaped 
well,  expecting  nothing  less  than  the  loss  of  tnv 
head,  as  my  lord  Middleton  can  tell,  and  l 
believe  none  about  the  court  thought  other- 
wise ; nor  had  it  been  otherwise,  if  my  disgrace 
had  been  deferred  a day  longer;  all  things 
being  prepared  for  it,  I was  put  out  the  27th  of  , 
October,  the  Roman  Carbolics  having  been 
two  months  working  the  king  up  to  it  without 
intermission,  besides  the  several  attacks  they 
had  made  upou  me  before,  and  the  unusual  | 
assistance  they  obtained  to  dp  what  they  j 
thought  so  necessary  for  the  carrying  on  their 
affairs,  of  which  they  never  had  greater  hope  | 
than  at  that  time,  as  may  be  remembered  by 
any  who  were  then  at  London.  But  you  de- 
sired I would  say  something  to  you  of  Ireland, 
which  I will  do  in  very  few  words,  but  exactly 
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true.  My  lord  Tyrconnel!  lias  been  so  abso- 
lute  there,  that  I never  had  the  credit  to  make 
an  ensign,  or  keep  one  in,  nor  to  preserve  some 
of  my  friends,  lor  whom  I was  much  con- 
cerned,- from  the  least  oppression  and  injustice, 
though  I endeavoured  it  to  the  utmost  of  my 
power  ; but  yet  with  care  and  diligence,  being 
upon  the  place,  and  he  absent,  I diverted  the 
calling  a parliament  there,  which  was  designed 
to  alter  the  acts  of  settlement.  Chief  justice 
Nugent,  and  baron  Rice,  were  sent  over  with 
a draught  of  an  act  for  that  purpose,  furnished 
with  all  the  pressing  arguments  could  be 
thought  on  to  persuade  the  king,  and  l was 
offered  40,000/.  for  my  concurrence,  which  I 
told  to  the  king,  and  shewed  him  at  the  same 
lime  the  injustice  of  w hat  w as  proposed  to  him, 
and  the  prejudice  it  would  be  to  that  country, 
with  so  good  success,  that  he  resolved  not  to 
think  of  it  that  year,  and  perhaps  never:  this 
I was  helped  in  by  some  friends,  particularly 
my  lord  Godolphin,  who  knows  it  to  be  true, 
and  so  do  die  judges  before  named,  and  several 
others.  I cannot  omit  saying  something  of 
Frnoce,  there  having  been  so  much  talk  of  a 
league  between  the  two  kings.  1 do  protest  I 
never  knew  of  any  ; and  if  there  were  such  a 
thing,  it  was  carried  on  by  other  sort  of  men 
last  summer.  Indeed  French  ships  were  offered 
to  join  with  our  fleet,  ami  they  were  refused  ; 
since  the  noise  of  the  prince’s  design  more 
ships  were  offered,  nnd  it  was  agreed  Ikjw  they 
should  be  commanded  if  ever  desired.  I op- 
posed to  death  the  accepting  of  them,  as  well 
as  any  assistance  of  men,  and  can  say  most 
truly,  "that  I was  the  principal  means  of  hin- 
dering both,  by  the  help  of  some  lords,  with 
whom  I consulted  every  day,  and  they  with 
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me,  to  prevent  what  we  thought  would  be  of 
greut  prejudice  if  not  ruinous  to  the  nation.  If 
the  report  is  true,  of  men,  ships,  and  money, 
intended  lately  for  England  out  of  France,  it 
was  agreed  upon  since  1 was  out  of  business, 
or  without  my  knowledge;  if  it  had  been  other- 
wise, I believe  uohodv  thinks  my  disgrace 
would  have  happened.  My  greatest  misfortune 
has  been  to  be  thought  the  promoter  of  those 
things  l opposed  and  detested,  whilst  some  I 
could  name  have  been  the  inventors  and  con- 
trivers of  what  they  have  had  the  art  to  lay 
upon  others  ; and  I was  often  foolishly  willing 
to  bear  what  my  master  would  hare  done, 
though  I used  nil  possible  endeavours  against 
it.  I lie  under  many  other  misfortunes  and 
afflictions  extreme  heavy,  but  I hope  they  have 
brought  me  to  reflect  on  the  occasion  of  them, 
the  loose,  negligent,  unthinking  life  I have 
hitherto  led,  having  been  perpetually  hurried 
away  from  nil  good  thoughts  by  pleasure,  idle- 
ness, the  vanity  of  the  court,  or  by  business  : I 
hone,  I sny,  that  I shall  overcome  nil  the  dis- 
orders my  former  life  had  brought  upon  me, 
and  that  I shall  spend  the  remaining  part  of  it 
in  begging  of  Almighty  God  that  he  will  please 
either  to  put  an  end  to  my  sufferings,  or  to  give 
me  strength  to  bear  them,  one  of  which  he  will 
certainly  grant  to  such  ns  rtlv  on  hint,  which  I 
hope  I do,  witli  the  submission  that  becomes 
a good  Christian.  I would  enlarge  on  this 
subject,  but  that  1 fear  you  might  think  some- 
thing else  to  he  the  reason  of  it,  besides  a true 
sense  of  my  faults,  and  that  obliges  me  to  res- 
train myself  at  present.  I believe  you  will 
repent  in  having  engaged  me  to  give  you  this 
account,  hut  I cannot  the  doing  wbat  you 
desire  of  me. 


N°  IV. 


A Vindication  of  the  Proceedings  of  the  late  Parliament  of 
England,  An.  Done  168^,  being  the  First  in  the  Reign  of  their 
present  Majesties  King  William  and  Queen  Mary.* 

By  John  Lord  Somers. 


I.  THE  proceedings  of  the  late  parliament 
were  so  fair,  so  prudent,  so  necessary,  nnd  so 
advantageous  to  the  nation,  to  the  Protestant 
interest  in  general,  and  in  particular  to  the 
Church  of  England,  that  all  true  Englishmen 
must  needs  acknowledge  they  owe  to  the  then 
representatives  of  the  nation,  their  privileges, 
their  liberties,  their  lives,  their  religion,  their 
present  and  future  security  from  popery,  sla- 
very, and  arbitrary  power,  had  they  done  no- 
thing else  but  enacted  the  rights  and  liberties, 
of  tue  subject,  and  settling  the  succession  of 
the  crown.  So  that  it  is  now,  and  perhaps  but 


• Somers’  Tracts,  1 coll.  v.  ii.  p.  341. 
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now,  that  we  may  call  ourselves  the  free-born 
subjects  of  England,  ns  being  fully  secured,  for 
ever,  hy  this  act,  from  the  heavy  and  iusup- 
pnrtnhle  yoke  of  arbitrary  power,  the  necessary 
consequence  of  a power  of  dispensing,  or  sus- 
pending of  laws,  without  coliscnLof  parliament. 
— II.  Their  settling  the  crown  upon  the  head 
of  a Protestant  prince,  who  is  the  very  centre, 
the  chief  prop  and  pillar  of  the  Protestant  reli- 
gion, secures  all  Protestnnts  not  only  at  home, 
bill  likewise  in  all  other  parts  of  Europe;  in- 
somuch that  it  is  upon  him  only  time  we 
ground  all  our  hopes  of  seeing  ere  long,  Lewis 
xiv,  called  to  a just  account  lor  all  his  unjust, 
arbitrary,  aud  tyrannical  proceedings  against 
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liis  own  subjects,  as  likewise  against  his 'injured  i 
and  weaker  neighbours. — III.  Their  not  act- 
ing in  the  least,  after  the  example  of  their 
neighbours,  ngaiust  prelacv,  but  rather  favour- 
ing it  by  such  acts  as  fit  only  episcopal  men  for 
public  employments,  gives  nil  reasonable  satis- 
faction to  the  Church  of  England  ; without  any 
just  offence,  either  given  to  the  dissenters,  who, 
under  the  present  govern  mem,  enjoy,  to  their 
own  hearts  desire,  their  long  wished  for  liber- 
ty, without  being  liable  to  the  lash  of  the  law, 
lor  serving  God  after  their  own  way : notwith- 
standing all  this,  so  Imrd,  yea,  so  impossible  a 
thing  it  is  to  content  ail  parties;,  not  a few 
sent  their  malice  in  every  corner,  yea,  and  in 
print  too,  against  the  king  and  parliament, 
though  ail  their  proceedings  hitherto  tend 
so  directly  to  the  general  good  of  the  nation, 
that  we  must  either  want  common  understand- 
ing not  to  sec  it,  or  prove  most  ungrateful  to 
our  representatives  not  to  acknowledge  such 
mi  evident  truth  as  this  is  with  our  most  thank- 
ful returns.  To  proceed  with  some  method 
in  this  designed  vindication  of  the  late  parlia- 
ment, I shall,  first,  lake  a summary  view  of  the 
late  cuudition  of  our  affairs ; and,  2dly,  give  a 
full  auswer  to  whatever  is  maliciously  suggested 
to  the  unthinking  multitude;  yea,  and  in 
printed  pampbletslikcwise,  to  the  seducing  of 
(he  simple,  and  to  the  great  encouragement  of 
the  professed  enemies  and  disturbers  of  the 
present  government. — IV.  If  we  consider  in 
what  condition  we  were  in,  the  two  last  ycurs  of 
king  James’s  reign,  we  may  remember  we  w ere 
given  up  for  lost  by  all  our  friends  in  Europe, 
and  did  think  so  too  ourselves,  it  being  then  im- 
possible for  us  to  imagine  from  whence  our  re- 
lief should  come.  A power  of  dispensing  with, 
and  suspending  of  laws,  and  the  execution  of 
law  s,  was  already  so  fully  established,  that  the 
very  humble  petitioning  to  be  excused  from 
concurring  to  tliesaid  assumed  power,  was  crime 
enough  for  the  commitment  and  prosecution 
of  divers  worthy  prelates : the  court  of  com- 
missioners for  ecclesiastical  causes  was  a sort 
of  inquisition  ; or,  at  least,  a certain  fore-run- 
ner of  the  new  wav  of  converting  people,  hy 
the  irresistible  eloquence  uf  armed  dragoons  : 
the  levying  money  lor,  and  to  the  use  of  the 
crown,  by  pretence  of  prerogative,  for  other 
time,  and  in  other  manner,  than  the  same  whs 
granted  by  the  parliament,  was  nothing  else 
but  a preparatory  contrivance,  to  try  after- 
wards a french  experiment  upon  the  gold  and 
silver  of  the  nation  : the  horrible  and  illegal 
punishments  inflicted  by  corrupt  judges,  exces- 
sive fines  and  bails,  und  several  grauts  and 
promises  made  of  fines  and  forfeitures,  before 
an  v conviction  or  judgment  against  the  persons, 
upon  whom  the  same  wore  to  be  levyed  ; and 
all  the  other  injustices,  grievances,  and  irregu- 
larities of  those  days,  wcrjB  but  previous  dispo- 
sitions to  the  new  modelling  of  the  nation  into 
a frame,  the  more  easily  to  he  wrought  upon 
by  the  Itomish  priests,  in  case  their  weak  ar- 
guments could  not  prevail,  as  it  was  impossible 
they  should  have  prevailed,  in  a nation  so  well 


provided  and  stocked  w ith  solid  learning, 
against  error  and  superstition. — V.  If  this  wils 
our  condition  within  ourselves,  it  was  made 
much  worse  by  the  dismal  prospect  of  |)le 
threatening  French  greatness : the  French 
king's  known  and  close  engagements  with  the 
late  king  .lames,  the  sudden  growth  0f  hi, 
power,  both  hy  sea  and  by  land,  seemed  to 
threaten  all  his  neighbours  with  the  utmost  do. 
solation,  unless,  by  laying  aside  the  use  of  their 
reason,  they  acted  all  like  fools,  and  turned 
papists;  which  could  not  secure  them  neither 
from  oppression  and  slavery,  since  none  are 
greater  slaves,  nor  so  unmercifully  oppressed 
as  the  French  papists  themselves : this  is  hut 
a short  and  summary  view  of  the  public  cala- 
mities mid  miseries  we  lay  under,  till  our  deli- 
verer came  over  to  free  us  from  them,  by  the 
best  methods  our  representatives  could’  fall 
upon  for  our  safety  in  times  to  come:  which 
are  certainly  such  as  give  full  satisfaction  to  all 
good  men,  and  loyal  subjects,  that  are  not  still 
m love  with  popery  and  slavery,  both  uf  body 
and  soul,  which  always  attends  it : so  that  the 
present  posture  of  our  affairs  is  now  such,  that 
we  have  all  reason  to  hope,  if  we  cun  but 
agree  among  ourselves,  this  kingdom  may  be- 
come again,  as  it  was  of  old,  the  terror  of 
France.  Europe  never  bid  fairer  for  a level  of 
the  French  monarch,  be  being  now  surrounded 
on  all  sides,  by  those  lie  lias  made  bis  irrecon- 
cileable  enemies,  by  bis  daily  breaches  of 
oaths,  hy  bis  oppressions  and  invasions,  con- 
trary to  all  Treaties  made  with  him,  either  of 
peace  or  truce. — VI.  We  cannot  then  hut 
highly  commend  the  prudent  measures  of  the 
last  parliament,  for  supplying  bis  majesty  with 
necessaries,  towatds  a vigorous  prosecution  of 
this  present  war  the  nation  so  long  wished  for 
in  vain ; the  French  interest  prevailing  loo 
much  formerly  at  the  court  of  England,  against 
the  interest  ol  the  Protestant  religion,  and  of 
tile  English  nation.  Such  then  as  complain  of 
some  present  hardships,  always  unavoidable  ia 
time  of  war,  and  would  fain  work  the  people 
into  a belief  of  a happier  condition  under  ano- 
ther change  of  affairs,  seem  not  to  understand 
their  true  interest;  for  must  we  expose  our- 
selves to  a certain  ruio,  to  the  loss  ol  our  lives 
and  liberties,  by  not  contributing  liberally  to 
the  maintenance  of  a war,  so  necessary  iu 
this  present  juncture  of  our  affairs?  our  all  lies 
now  at  the  stake,  our  lives,  properties,  liberties, 
and  religion  : should  any  tax,  or  impost,  put 
us  out  of  humour,  and  cause  us  to  wish  for  a 
change,  as  if  we  could  pretend  to  uny  security, 
in  case  things  were  settled  again  upon  the 
same  Inundation  they  were  on  before? — 
VII.  Are  we  not  sufficiently  ncquainted,  from 
daily  experience,  with  this  undoubted  popish 
principle,  that  a papist  is  obliged  to  break  his 
oath  taken  not  to  extirpate  heresy,  as  soon  as 
he  is  in  a capacity  to  root  out  what  he  thinks 
heresy,  under  a no  less  pain  than  that  ol  eter- 
nal damnation?  king  Lewis  has  satisfied  nil  the 
world,  by  what  he  has  lately  done,  that  this  >* 
no  calumny ; and  kin"  James  cleared  all  our 
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But  a late  seditious  pamphlet  tells  os  a tragi-  1 und  that  no  otlicr  subjects  m the  world  can 
cal  story  of  the  decay  and  loss  o I trade  by  this  boast  of?  would  they  have  kin-  James  come 
present  war,  that  the  Dutch  run  away  with  | •••  — - *• 

our  trade  at  sea,  — ‘ '' 

ships:  this  is  but  „ . 

that  can  only  make  impression  upon 
weak  minds,  that  neither  understand  their  own 
interest,  nor  that  of  the  nation  they  arc  in: 
it  is  true,  we  have  lost  several  ships,  and  that 
is  unavoidable  in  the  beginning  of  uny  war  as 
well  :ts  in  this,  till  the  merchantmen  bound 
homewards  are  informed  of  a war  declared, 
which  must  needs  requi 


, , , ...  - again  by  agreement?  Besides,  the  apparent 

'»  aml  ,lle  Fre“1''  *«h  our  | impossibility  of  the  thing,  upon  several  anti 

r » groundless  flourish,  | obvious  accounts,  I would  Willingly  he  sntis- 

""""  bed,  ns  I was  saying  before,  how  we  can  trust 

him  after  so  many  violations  of  his  word ; and 
since  by  the  principles  of  his  religion,  he  is 
obliged  in  conscience  not  to  keep  either  word 
given,  or  oath  taken,  to  protect  anil  promote 
heresy,  if  he  is  once  in  power  to  destroy  it. 
If  our  pamphleteer  pretends  to  a change  of 
ime;  but  of  late  government,  by  a French  invasion,  he  must 
, taken  the  equi-  | either  be  a professed  French  papist,  or  a very 

valent  of  our  losses  from  the  enemy  ; and  for  I bud  English  Protestant,  and  quite  of  a drffer- 


tbe  time  to  come,  his  majesty  has  taken  such 
measures,  that  it  shall  not  be  hereafter  in  the  | have 
power  of  the  French  to  put  a stop  to  our  trade, 


temper  from  all  true  Englishmen,  who 
i stood  in  opposition  from  all  times  to  the 
French  interest,  not  only  upon  tins  account  of 
the  Protestant  religion,  hut  likewise  because  of 
their  civil  rights,  which  both  they  must  of  ne- 
cessity part  with,  if  the  French  ever  got  foot- 
ing in  England. — X.  I confess,  as  things  now 
stand,  there  is  little  or  no  ilungcr  at  nil  of  their 
attempting  the  conquest  of  their  ancient  cou- 
qncrurs,  the  English,  beenuse  of  our  union  at 
present  against  France,  with  so  mtiiiv  powerful 
'of  this 


op- 


eithcr  into  Holland,  .Spain,  the  East  Countries, 
or  West  and  East  Indies:  and  as  for  the 
Dutch,  it  is  a groundless  supposition,  though 
too  often  in  the  mouths  of  such  ns  are  dis- 
affected to  the  government,  that  they  run 
away  with  our  trade,  since  the  contrary  may 
be  easily  made  out  to  an  unprejudiced  mind ; 

do  we  not  trade  still,  as  well  as  the  Dutch,  , , r 

both  to  the  East  ami  West  Indies,  to  Swede-  allies;  but  yet,  if  we  take 

land,  Denmark,  Hamburgh,  and  Poland?  Do  j portnnity  by  the  fore-lock,  1 know 
the  French  allow  them  free  passage  more  than  , may  happen  in  another  Beene  ufmTnire,  iu  case 
to  us  ? and  if  they  send  abroad  greater  mer-  I wo  were  left  alone  to  deal  with  the  French ; 

chant  fleets,  and  perhaps  under  greater  con-  | who  by  the  connivance  of.  the  last  two  reigns, 

voys  than  we  do;  by  so  doing  they  rather  lend  arc  become  si>  formidable  nt  sea,  as  to  ho  n 
us  a helping  band,  than  wrong  us ; because  in  j match  either  for  us,  or  the  Hollanders.  Now, 
the  mean  time  they  clear  the  seas  of  French  ! can  any  man  of  reach  blame  the  king,  for  re- 
privateers,  which  rnukes  of  course  our  voyages  . commending  so  often  to  the  late  parliament, 
the  safer,  and  great  convoys  not  so  absolutely  the  absolute  necessity  of  prosecuting  vigorously 
necessary,  ns  they  would  he  at  another  time,  I the  present  war,  in  this  present  juncture  of  our 
when  we  were  not  in  union  with  the  Dutch:  | affairs,  or  find  fault  with  the  representatives  of 
so  llmtsach  reflections  are  either  but  idle  und  the  nation,  lor  supplying  him  with  the  ncccs- 
Irothy  discourses,  or  marie  upon  a design  to  snrv  sinews  of  war,  especially  since  he  has 
raise  sedition,  and  stir  up  the  nation  against  offered  to  give  them  an  account  of  the  disposal 
the  present  government:  hut  grant  that  wlmt  j of  their  money,  for  the  very  uses  they  design- 
this  disaffected  pamphleteer  says  were  really  j cd  it  for:  neither  can  we  he  jealous  of  his  nm- 
true,  as  it  is  not,  in  the  full  measure  he  would  justy’s  design  in  calling  in  foreigners,  in  order  to 
have  it,  let  us  balance  onr  present  decay  of  | me  speedy  reduction  of  Ireland,  because  it  is  a 
trade  ou  the  one  side,  and  on  the  other  hand  mailer  of  great  consequence,  for  tho  humbling 
the  consequences  of  not  prosecuting  vigorously  of  France,  both  by  sea  noil  land,  together  with 
the  present  war  against  the  French,  and  we  our  allies,  to  pul  an  end  to  our  domestic  broils 
-asily  discover  either  the  gross  mistakes  with  all  possible  expedition ; und  this  cannot 


shall  e 

of  such  ns  discourse  after  this  rule,  or  their 
real  designs  to  ruin  their  country,  by  preferring 
a small  inconvenicncy  of  not  so  full  a trade,  to 
tho  very  being  of  liberty  and  religion,  and  per- 
haps of  the  nation  itself — IX.  For  let  us  ullow 
to  this  pretended  politician,  the  desired  change 
of  government  he  seems  to  aim  at,  this  can 
never  happen  but  in  one  of  these  three  wavs, 
either  by  the  returning  of  king  James  again, 
or  by  the  invasion  of  king  Lewis,  or  by  a civil 
war  at  home ; which  last  thing,  if  some  do 
really  intend,  they  design  nothing  else  but 
their  own  ruin,  and  that  of  their  country  : and 
if  they  would  have  king  James  to  come  again, 
must  he  come  in  by  conquest  ? if  lie  ever  re- 
covers England  by  conquest,  where  arc  then 


he  better  performed,  than  by  joining  l 
own  forces  a body  of  velerati  and  experienced 
foreigners. — XI.  But  this  looks,  says  some  of 
our  male-contcou,  a«  if  his  majesty  mistrusted 
his  own  subjects,  which  if  narrowly  looked  into, 
is  a mere  groundless  aspersion,  since  all  his 
majesty's  forces,  both  by  see  ami  laud,  im  in- 
considerable number  of  foreigners  excepted, 
are  natives,  either  of  England,  Scotland,  or 
Ireland  : does  the  French  king  mistrust  his 
own  subjects,  because  of  his  joining  with  them 
several  foreign  nations,  as  Smitten,  Italians, 
and  both  English,  Scotch  nod  Irish  upon  occa- 
sion ; die  true  reason  of  tins  common  practice 
is,  that  an  army  consisting  of  forces  of  differ- 
ent nations,  b upon  this  account  more  furini- 
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dablc  than  it  would  be,  if  it  consisted  of  mere  much  ns  in  prospect ; for  upon  mere  nupre- 
natives,  that  both  those  foreigners,  and  the  ua-  (tensions,  nnd  groundless  fears,  of  what  u no- 
tives,  lighting  through  emulation,  leave  no  ver  like  to  happen,  to  put  n veil  before  our 
Hone  unturned  to  outdo  one  another;  the  oh-  eyes,  hindering  us  to  see  the  brink  of  the  pre. 
serving  of  this  maxim  made  the  Dutch  a free  cipice  we  now  stand  upon,  is  an  unaccountable 
people,  to  the  pitch  we  see  them  in  at  this  piece  of  folly,  or  rather  madness,  that  nu  man 

day.  The  French  likewise  owe  in  part  their  haring  his  wits  about  him  can  he  guilty  0f. 
present  greatness  to  the  valour  of  the  English,  yet  we  must  needs  prove  guilty  of  such  n piece 
Scotchs  nnd  Switzers,  who  fighting  not  so  much  of  madness  and  folly,  if  through  a groundless 
out  of  any  particular  kindness  to  them,  as  fur  fear  of  what  can  never  Imppen  in  England  as 
their  own  reputation,  were  wont  to  overthrow  tilings  arc  now  ordered,  we  should  scruple’ to 
whatever  stood  in  their  way,  to  the  great  ad-  secure  ourselves  by  the  help  of  foreigners  frum 
vantage  of  the  French,  under  whose  pay  they  the  Jacobites  and  the  male-contents,  «|w 
then  were:  undoubtedly  this  is  his  majesty's  might  perhaps  get  the  upper-luind,  if  not  pre. 
design  ill  sending  for  foreigners,  that  the  na-  vented  in  time,  by  some  good  method,  as  this 
lives  may  act  their  parts  the  better  by  emiila-  is  now  thought  to  be. — XIII.  No  farther  cu- 
tioo  and  example;  so  that  though  it  be  allow-  croachmenls  upon  our  rights  and  privileges  are 
ed  to  be  true,  as  certainly  it  is,  that  king  to  be  feared  in  time  to  come,  since  the  bad 
AVilliam  has  a sufficient  mimbcr  of  his  own  success  of  all  our  late  kings  is  an  example  to 
subjects  to  reduce  Ireland,  and  those  of  an  un-  all  their  successors,  wherein  they  may  read 
questionable  valour  too ; yet  it  is  prudence  their  destiny,  if  they  understood  so  little  their 
in  him  to  call  in  strangers,  to  give  life  and  a own  interest,  as  to  act  arbitrarily,  as  some  of 
new  vigour  to  his  armies  upon  occasion. — their  predecessors  did,  to  the  great  disturbance 
XII.  Out  in  our  case  there  is  another  reason  indeed  of  their  subjects  for  a time ; but  ut  last, 
not  to  he  dissembled,  why  the  present  govern-  to  the  utter  ruin  of  themselves  and  their  ndhe- 
ment  thinks  it  necessary  to  make  use  of  rents:  his  present  majesty  is  so  fully  persuaded 
foreigners  for  our  assistance ; and  it  is,  that  of  this  truth,  viz.  That  the  sovereign's  great- 
thougli  the  nation  be  full  of  stout  uml  valiant  ness  in  England  depends  chiefly  and  only  upon 
men,  that  might  alone  do  the  business,  yet  it  the  love  of  his  subjects ; that  taking  Ins  iote- 
is  to  he  considered  in  this  unparalleled  junc-  rest  and  the  people's  to  be  the  same,  as  really 
tore  of  our  affairs,  llirtt  if  we  divide  the  three  it  is,  and  always  ought  to  be,  to  shun  the  dau- 
kingdoms  into  six  parts,  two  I doubt,  at  least,  gerous  factious  of  court  and  country,  he  pru- 
would  prove  either  Jacobites,  or  disaffected  to  dcmly  complied  with  their  just  desires,  to 
the  present  government:  Now,  wlint  if  the  whatever  they  thought  fit  to  be  done  lor  the 
king  raised  an. array,  consisting  in  pure  uf  ,!a-  common  good.  I am  then  of  opinion,  that 
cobites,  or  of  persons  disaffected  to  the  present  England  was  never  so  hnppy  ns  it  is  now,  (lay- 
government,  since  it  is  hard  to  know  the  hot-  ing  aside  the  consideration  of  the  present  war 
tom  of  men's  hearts;  what  if  Isay  this  hap-  so  absolutely  necessary,)  because  of  the  good 
pened,  might  not  such  an  accident  as  this,  not  understanding  of  the  king  and  his  subjects, 
altogether  impossible,  endanger  the  whole  na-  though  our  seditious,  pamphleteer  leaves  no 
tion,  and  throw  ic  into  the  greatest  confusion  stone  unturned  to  divide  them ; whoever  he  is, 
imaginable,  cither  by  . setting  up  king  James  lie  must  needs  be  a man  of  a strangely  disat- 
agaiu,  and  the  French  interest,  or  by  convert-  fueled  spirit,  since  he  hinnies  the  late  pnrlin- 
ing  this  ancient  and  moderate  monarchy  into  meat,  for  allowing  his  majesty  so  much  power, 
a common-wealth,  which  would  prove  perhaps  us  makes  him  a true  king,  and  not  the  bore 
no  less  the  ruin  of  the  nution,  than  an  abso-  representation  and  shadow  of  one,  as  he  would 
Lute,  arbitrary,  nnd  tyrannical  government?  really  he,  if  according  to  the  project  suggested 
Is  it  not  then  more  advisable  uow,  and  I am  by  this  itign,  he  should  uot  be  allowed  so  musk 
sure  those  that  love  their  religion,  nnd  the  pro-  ns  the  liberty  of  chasing  his  own  counsellors, 
sent  interest,  will  be  of  my  opinion,  to  make  nor  of  proroguing  parliaments  either,  upon  oc- 
use  of  this  juncture  of  foreigners,  together  with  casion,  &c. — XIV.  The  suspending  and  stop- 
the  natives,  to  keep  a little  in  awe  the  hidden  ping,  or  stabbing,  ns  he  calls  ir,  of  the  linbeas 
Jacobites,  and  such  as  ore  disafit-cied  to  tins  Corpus  Act,  puts  him  in  a great  lit  against  the 
government,  lest  they  undertake  to  ruin  the  late  parliament,  as  having  by  this  suspension 
nation,  upon  the  first  fair  opportunity  to  exe-  wronged  the  liberty  of  the  subjects;  yctifbe- 
cutc  their  treasonable  and  pernicious  designs?  loro  we  give  our  last  judgment  upon  the  uiat- 
this  complaint  of  our  inale-coDtents  had  been  ter,  we  consider  as  we  should  do,  all  things  im- 
rnore  plausible  in  another  juncture  of  time,  pnrtinlly,  not  suffering  ourselves  to  he  biassed, 
than  in  such  an  one  as  this  is,  which  once  hy  a wrong  apprehension  of  things,  we  shall 
successfully  over,  and  a pence  concluded,  we  easily  discoverlhnt  the  suspending  of  that  act,  at 
are  secured  by  our  laws  from  our  own  stand-  that  time,  was  the  only  way  to  secure  our  pro- 
ing  forces,  ns  well  as  from  foreigners.  In  the  perties  and  liberties,  by  preventing  a civil  and 
time  we  ought  to  look  to  ourselves,  as  all  wise  domestic  war,  which  in  tall  likelihood  bail  oil- 
men ought  to  do,  and  secure  ourselves  against  sued,  had  it  not  been  prevented  in  time,  by 
pressing  and  present  dancers  the  best  way  we  iui powering  the  king  to  secure  such  as,  be- 
am, without  minding  remoter  accidents,  and  cr.use  of  their  quality,  or  their  former  engflge- 
werely  possible,  events., ; iha^  npt  yet_so_  pieots  with.t^ie  thijn  maleconfputs,  were  like- 
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best  to  prove  ringleaders  to  new  disturbances, 
in  a time  when  things  were  not  as  yet  settled 
upon  so  sure  u Inundation  as  they  now  are. — 
XV.  But  nothing  is  more  insufferable  in  this 
seditious  phumptueteqr,  tltnn  his  affected  jea- 
lousy  of  his  majesty's  being  a sincere  proles- 
tunt ; ns  if  the  nation  should  be  the  more 
afraid  of  him  upon  this  account,  because  for- 
sooth the  parliament  is  likelier  to  give  him 
more  power,  than  if  he  were  a papist,  or  of  a 
contrary  religion  to  that  of  the  nation.  This 
is  such  an  unaccountable  reflection,  that  I 
cannot  but  wonder  to  hear  it  from  the  mouth 
of  any  man,  that  cither  pretends  to  common 
sense  or  reason  : for,  1st,  At  this  rate  of  argu- 
ing, it  would  be  better  for  us  to  have  a king  we 
hated  and  feared,  than  one  of  the  same  reli- 
gion we  loved,  and  were  sure  of;  which  is 
such  on  absurd  inference,  that  none  but  a 
madman  can  propose  it  as  reasonable.  Zdly, 
Grant  what  he  says  to  be  true,  as  it  is  not,  our 
religion,  however,  is  secure,  and  perhaps  the 
securer,  the  greater  power  wo  trust  him  with. 
But,  3diy,  As  our  late  representatives  gave  so 
much  power  to  our  glorious  deliverer,  as  made 
him  a king,  and  a powerful  one  too,  so  on  the 
other  hand,  they  have  had  so  much  regard  to 
the  safety  of  the  people,  as  to  secure  their  pri- 
vileges and  civil  rights  from  any  future  in- 
croachinents  of  the  prerogative,  us  may  easily 
be  made  out  hy  the  lute  act,  declaring  the 
rights  and  liberties  of  the  subject,  and  seuling 
the  succession  of  the  crown. — XVI.  The  popish 
subjects  are  generally  so-  oppressed,  by  their 
absolute  sovereigns,  that  through  an  excessive 
flattery,  and  fear  of  blows,  they  seem  to  wor- 
ship their  kings  ns  Gods,  allowing  them  an 
illimited  power,  which  no  man  of  souse  can  ad- 
mit of  in  a being  of  a limited  nature,  or  at 
least  allowing  them  to  he  the  fathers,  mid  ab- 
solute masters  of  their  people,  though  the 
kings  generally  came  out  of  the  people’s  loins, 
as  being  at  lirst  ramie  by  them,  and  not  the 
people  out  or  theirs;  und  though  subjects 
ought  not  to  lord  it  over  their  sovereigns  as 
masters,. yet  they  ought  not  to  be  their  slaves 
neither,  but  are  to  enjoy  uuder  their  govern- 
ment such  privileges  and’  liberties  as  may  set- 
tle them  in  an  unalterable  state  of  happiness, 
that  the  princes  themselves  may  not  destroy  at 
pleasure;  for  its  uothing  is  more  rational  than 
that  we  should  submit  in  all  things  to  the  abso- 
lute power  of  God  over  us,  so  nothing  is  more 
unreasonable,  than  n blind  obedience  to  earthly 

Crinccs,  as  if  they  were  as  infallible  as  God 
imself;  whereas  their  very  kingship  proves 
sometimes  an  occasion  to  make  them  the  more 
liable,  both  to  error,  as  being  often  misinform- 
ed of  things,  mid  to  sin  likewise,  if  they  are 
not  truly  religious,  as  king  William  unduabt- 
edly  is,  because  of  their  uncontrolled  power  of 
doing  wlmt  they  please. — XVil.  For  these,  and 
other  reasons  of  that  kind,  though  William  iii, 
whom  Ood  lung  preserve,  bp  the  mildest  and 
moderates!  prince  that  ever  sat  upon  cite  Eng- 
lish throne,  yet  our  representatives,  to  secure 
as  from  the  cu  crouch  incuts  uf  this  and  all  suc- 


ceeding ages,  have  thought  fit  to  declare  and 
establish  the  rights  of  the  people  so  fully,  and 
upon  such  a sure  foundation,  tlml  England  now 
is  the  securest  and  happiest  nation  in  the 
world,  ir  the  natives  cuu  be  but  sensible  of 
their  own  happiness.  • FaTices  niuuuin  Inina  si 
suu  ndriut  Agncolas!' — XVIII..  Four  tilings  es- 
pecially declared  iu  this  act,  secure  us  from  op- 
pression, tyranny,  and  arbitrary  power.  1st, 
The  rejecting  of  cither  a dispensing  or  sus- 
pending power.  2illy,  All  grants  of  money  for, 
or  to  the  use  of  the  crown,  reserved  to  the 
parliament  for  the  time  in  being.  3dly,  The 
disbanding  of  standing  armies  in  lime  of  peace, 
unless  the  parliament  give  consent  to  the  keep- 
ing them  on  foot.  . 4tbly,  The  settling  of  the 
succession  of  the  crown.  I need  mention 
nothing  else  contained  in  this  act,  to  shew  that 
we  are  the  only  subjects  iu  the  world,  that  can 
boast  of  freedom  and  liberty,  iu  case  our 
princes  cannot  dispense  with  our  laws,  ns  they 
cannot  without  our  leave,  silica  tiler  are  not  to 
give  us,  for  the  only  reason  of  their  kingly  ac- 
tions, Tel  est  tmstre  bon  plaisir,  Their  good- 
will and  pleasure,  as  the  French  king  does ; 
for  however  the  French  modes  have  taken 
with  us  of  late,  we  could  never  yet  fall  in  love 
with  so  absolute  a mode  as  this.  As  our  kings 
must  act  by  law,  and  not  absolutely,  though 
real  kings,  they  do  nothing  of  moment,  but  by 
and  with  the  advice  of  their  parliaments : our 
happiness  then  consists  in  this,  that  our  princes 
are  tied  up  to  the  law,  ns  well  us  we,  and  upon 
an  especial  account  obliged  to  keep  it  uprin 
its  full  force ; because  if  they  destroyed  the 
law,  they  destroy  at  tlie  same  lime  themselves, 
by  overthrowing  the  very  foundatiuii  of  their 
kingly  grandeur,  and  regul  power;  So  that  Our 
government  not  being  arbitrary,  but  legal,  not 
absolute,  but  political,  our  princes  can  never 
become  arbitrary,  absolute,  or  tyrants,  without 
forfeiting  at  the  same  time  their  royal  charac- 
ter, by  the  breach  of  the  essential  conditions 
uf  their  regal  power,  which  aro  to  act  accord- 
ing to  the  ancient  customs,  and  standing  laws 
of  the  nation.  If  we  are  happy  upon  this  ac- 
count, that  our  kings  can  neither  suspend  nor 
destroy  our  laws,  we  ore  no  less  to  be  envied, 
that  our  purses  arc  secured  from  the  encroach- 
ments of  an  aspiring  covetousness,  by  that  ptirt 
of  this  act,  which  tells  os,  * That  levying  money 
for,  or  to  the  use  of  the  crown,  hy  pretence  of 
prerogative,  without  grant  of  parliament,  for 
longer  time,  or  iu  other  manner,  (ban  the  snme 
is,  or  shnll  he  granted,  is  illegal.' — XIX.  We 
may  easily  think  our  security  greater  than  that 
of  any  oilier  nation  in  Europe,  if  we  reflect 
but  a moment  upon  ibis  important  article,  tlmt 
we  are  never  obliged  M open  our  purses,  but 
by  the  order  and  consent  of  our  representa- 
tives, whom  we  hare  trusted  with  the -care  of 
our  interest ; which  being  equally  theirs  at  the 
same  time,  we  hnve  no  reason  to  fear  that 
they  crer  lay  tuty  taxes  upon  us,  but  when  it  is 
absolutely  necessary  for  the  preservation  of 
our  lire*,  liberties,  and  religion,  a*  all  seeing 
men  confess  it  to  be,  in  the  present  juncture  of 
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our  affairs,  to  prevent  the  return  of  popery  and 
arbitrary  power.  Tilts  privilege  Inis  made  our 
government  to  be  envied  by  nil  our  neighbour 
nations,  and  the  happiest  that  can  be  imagin- 
ed; for  there  being  no  surer  way  for  a prince 
to  become  absolute,  arbitrary,  and  a tyrant, 
than  to  impoverish  his  subjects  to  that  degree 
of  want  and  misery,  as  may  force  them  for  sub- 
sistence to  comply  with  all  his  desires,  whether 
just  or  unjust,  he  is  disabled  by  this  act  from 
doing  them  any  mischief  thnt  way , I mean, 
by  squeezing  the  blood  out  of  their  veins; 
that  is,  the  money  out  of  their  pockets,  for  any 
design  he  might  have  of  ruling  over  them  as 
mere  slaves : to  the  want  of  privilege,  we  may 
chiefly  ascribe  the  slavery  the  French  nation 
groans  under,  their  prince  disposing  absolutely 
of  their  estates  at  pleasure,  and  laying  such 
heavy  taxes  upon  his  subjects,  as  leave  them 
not  money  enough  to  buy  leather  shoes,  in- 
stead of  which  they  are  forced  to  make  use  of 
wooden  ones ; so  that  the  French  arc  not  so 
much  ia  the  wrong,  as  one  would  think,  when 
in  their  flattering  panegyrics  they  style  him 
sometimes  their  God,  since  they  in  a manner 
are  his  creatures,  whom  he  creates  or  de- 
stroys, by  the  least  word  of  his  mouth ; for  so 
absolute  his  power  is,  that  his  will  is  the  only 
law  they  enn  depend  upon,  insomuch,  that 
when  he  publisheth  his  orders  for  gathering  of 
money,  if  his  subjects  cannot  supply  him  other- 
wise, they  must  sell  their  goods,  and  whatever 
they  have,  to  give  him  wlmt  he  demands;  yen, 
I have  known  iu  France  poor  people  sell  their 
beds,  and  lie  upon  straw,  sell  their  pots,  kettles, 
and  all  their  necessary  household  goods,  to 
content  the  unmerciful  collectors  of  the  king's 
taxes.  By  this  little  hint  wc  may  easily  see, 
how  much  happier  we  are,-  ns  being  laden  w ith 
no  burthens  but  what  we  are  able  to  bear,  and 
enjoying  securely  our  estates,  and  whatever  we 
can  cull  our  own,  under  the  protection  of  our 
laws.  Should  n e then  leave  any  stone  unturned 
to  keep  ourselves  as  we  are,  by  opposing  to  our 
utmost  such  a cruel  conqueror,  us  the  French 
king  would  undoubtedly  prove,  if  he  ever,  to 
our  great  misfortune  subdued  us? — XX.  But 
let  us  speak  one  word  to  the  third  thing  l men- 
tioned before,  that  by  this  act  we  are  to  have 
no  staoding  army  in  time  of  peace ; the  advan- 
tage whereof  we  may  easily  conceive,  if  we  look 
a little  aside  towards  our  neighbours  the  French, 
they  suffer  patiently  iu  time  of  war  the  hea- 
viest taxes,  and  would  not  think  ibeinselves  so 
much  to  he  pitied,  as  now  they  are,  if  a peace 
concluded  with  the  enemy  bettered  their  con- 
dition, for  they  are  then  in  a worse  condition,  iu 
a manner,  than  they  were  before,  because  the 
standing  armies  impower  their  prince  to  do 
what  lie  pleases  in  time  of  peace ; it  is  then 
that  he  looks  about  him,  to  consider  who  bus 

Kt  together  any  considerable  treasures,  that 
muy  ease  them  of  them,  though  lawfully 
gained,  and  by  good  services  done  to  the 
crown ; so  that  it  is  no  wonder  if  the  French 
subjects  chuse  at  any  time  war  rather  than 
peace,  topple 


armies  are  wholly  employed  against  theta, 
wliercas  in  the  time  of  a settled  war,  they 
partly  taken  up  in  opposing  a foreign  enemy. 
Let  the  impartial  reader  judge  from  the  pr£ 
miscs,  of  the  happiness  of  lha  English  suhjc-cts 
compared  with  the  miserable  condition  of  the 
French. — XXL  The  lute  parliament  has  done 
another  thing,  without  which,  notwithstanding 
all  our  other  advantages  contained  in  this  act 
our . happiness  hud  not  been  lasting,  ns  it  j, 
now  like  to  be  for  ever;  and  it  is  the  settlin® 
of  the  succession  of  the  crown  upon-  Protes- 
tants, and  none  but  Protestants : the  words  of 
the  act  are  so  remarkable,  that  I think  it  (it  to 
insert  them  here,  before  I give  you  my  reflec- 
tions upon  them. — ‘ Whereas  it  has  been  found 
by  sad  experience,  thnt  it  is  inconsistent  with 
tne  safety  of  this  protestaot  kingdom,  to  be 
governed  by  a popish  prince,  or  by  any  kin® 
or  queon  marrying  n papist,  the  said  lord, 
spiritual  and  temporal,  and  commons,  do  fur- 
ther pray,  that  it  may  be  enacted,  time  all,  nmi 
every  person  and  persons,  tlmt  is,  or  shall  be 
reconciled  to,  or  mild  communion  with  the 
See  or  Church  of  Rome;  or  shall  profess  the 
popish  religion,  or  shall  marry  a papist,  shall  be 
excluded,  and  be  for  ever  uncnpnble  to  inherit, 
possess,  or  enjoy  the  crown  and  government  of 
this  realm,  and  Ireland,  and  the  dominions 
thereunto  belonging,  or  any  part  of  the  same, 
or  to  have,  use,  or  exercise,  any  regnl  power, 
authority,  or  jurisdiction  within  the  same;  and 
in  all,  or  every  such  case,  or  cases,  the  peo- 
ple of  these  realms  shall  he,  and  nre  hereby 
absolved  of  their  allegiance,  and  the  said 
crown,  and  government,  shall  from  time  to 
time  descend  to,  and  be  enjoyed  by  such  per- 
son or  persons,  being  Protestants,  as  shuuld 
have  inherited  and  enjoyed  the  same,  in  case 
the  same  person  or  persons,  so  reconciled, 
holding  communion,  or  professing  nr  marry- 
ing us  aforesaid,  were  naturally  dead.' — XXII. 
Nothing  more  certain  than  what  is  here  assort- 
ed, chat  it  is  inconsistent  with  (he  safety  of  this 
protestnnt  kingdom,  to  be  governed  by  a po- 
pish prince,  or  by  any  king  or  queen  marrying 
u papist:  if  we  look  back  to  the  public  trans- 
actions, ill. the  days  of  king  Charles  i,  we  shall 
soon  he  convinced  of  this  undeniable  truth, 
since  wc  may  derive  nil  our  domestic  and  civil 
disturbances  from  his  marrying  a popish 
Freucli  princess,  who  nt  List  became  so  trou- 
blesome to  him,  that  lie  was  forced  to  send 
home  to  France  again  all,  her  attendants,  ill 
hopes  to  bring  her  to  a better  temper,  by  re- 
moving from  lic-r  such  popish  emissaries,  ns 
were  thought  to  put  her  upon  some  dangerous 
designs,  which  made  the  nation  jealous  of  her 

secret  intrigues  with  France : yea,  and  some- 
times of  the  very  king’s  religion,  as  if  lie  had 
been  perverted  by  the  queen,  or  her  priests,  or 
had  shewn  himsel  f somewhat  too  much  inclined 
to  the  popish  way  of  worship : hut  whether 
things  were  just  us  the  people  funded  them,  or 
not,  it  is  certain  this  unlucky  match  wns  the 
occasion  of  oor  civil  war*,  and  of  so  much  blood- 
another  sus- 
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pirion  ns  this,  was  the  secret  spring  of  nil  our 
domestic  troubles,  during  the  reign  of  king 
C'hurles  ii,  for  though  he  professed  outwardly 
the  protestant  religion,  jet  the  people,  upon 
what  grounds  I know  not  well,  could  not  be 
sometimes  satisfied,  hut  that  he  was  either  a 
papist,  or  popishly  inclined;  and  upon  this 
very  account,  the  nation  was  always  apprehen- 
sive of  French  pensioners,  of  popish  pluts,  of 
tyranny,  nnd  arbitrary  power:  now  such  ap- 
prehensions and  feats  could  not  but  he  the  seed- 
of  divisions  among  us,  of  heart  burnings,  aud 
either  of  grounded,  or  groundless  jealousies,  to 
the  endangering  the  peace  anil  safety  of  the 
whole  kingdom : so  true  it  is,  that  it  is  incon- 
sistent with  the  safety  of  this  kingdom  to  be 
governed  by  a prince  thought  to  bo  popishly 
affected,  hut  sure  far  more  to  he  governed  by 
a sincere,  zealous,  and  professed  papist,  as  we 
all  kuow  king  James  gloried  to  be;  how  near  we 
were  the  brink  of  our  ruin  duriug  his  reign, 
and  how  unavoidable  our  entire  ruin  was,  had 
lie  reigned  longer  over  us,  is  so  evident  to  all 
seeing  men,  that  1 need  nut  enlarge  upon  the 
matter  here.  I shall  only  add  in  this  place,  in 
order  to  make  out  the  truth  of  what  is  asserted 
by  the  late  parliament,  4 that  it  is  inconsist- 
ent with  the  safety  of  this  protestant  kingdom 
to  be  governed  by  a papist,’  that  when  our 
prince  is  a real  papist,  he  is  obliged  by  the 
principles  of  his  religion,  to  do  his  utmost  en- 
deavours to  submit  his  subjects  to  the  pope's 
jurisdiction. — XXIII.  First,  because  he  must 
then  of  course  look  upon  his  subjects  as  real 
heretics,  and  schismatics,  whom  if  lie  do  not 
root  out  by  all  possible  means,  lie  is  liable  to 
he  deposed  by  the  pone,  according  to  the  fa- 
mous and  known  decision  of  the  third  council 
of  Xateran ; how  then  cun  n protestant  na- 
tion’ pul  any  trust  in  such  a prince,  whose 
whole  business  is,  and  ought  to  he,  to  destroy 
their  teligiou,  and  force  them  to  return  to  the 
old  llomish  superstitions  again?  And  if  sub- 
jects cannot  trust  their  sovereign,  it  is  line  ra- 
tional to  think  they  will  lake  all  imaginable 
measures  to  prevent  their  own  ruin,  nnd  that 
of  their  religion,  always  dearer  to  them,  if  they 
have  any  piety  at  all,  than  their  very  lives ; but 
these  very  measures,  how  just  soever,  must 
needs  breed  stirs  in  a nation,  to  the  general 
disturbance  of  the  natives;  since  the  politic 
. hoilv,  no  more  than  the  natural,  con  be  a mo- 
ment in  a quiet  temper,  without  a free  aud 
friendly  intercourse  and  communication  be- 
tween the  head  and  the  members.  Secondly, 
If  a popish  prince  is  obliged  in  conscience,  as 
I elsewhere  intimated  lie  is,  neither  to  stand 
to  liis  promise,  nor  word  given,  to  protect  he- 
retics, and  heresy,  how  can  he  sincerely  pro- 
mise, to  maintain  and  defeud  our  Church  ; or 
rather  how  can  we  be  so  silly  as  to  believe  be 
will  maintain  it,  since  it  is  not  iu  his  power  to 
do  it,  iu  case  he  linds  himself  in  a posture  to 
undertake  iu  ruin  ? But,  Thirdly,  to  be  some- 
what more  particular,  the  safety  of  this  nation 
wns  inconsistent  with  the  government  of  the  Iptc 
king  James,  uj»«(|  a jjurticular  accouiit  that  I 
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shall  here  mention.— XXIV.  Of  all  the  differ- 
eul  persecutions  of  the  Church  of  God,  none 
can  bo  compared  to  the  laic  persecution  of 
France,  both  for  iu  cruelty  and  novelty.  The 
Roman  emperors,  I confess,  exercised  all  ima- 
ginable barbarities  upon  the  bodies  of  the  pri- 
mitive Christians,  hut  never  attempted,  nr,  pre- 
tended any  right  over  their  souls,  and  consci- 
ences ; they  banished  them,  tortured  them,  in- 
vented all  sorts  of  death  to  destroy  them,  but 
the  art  of  dragooning  men  into  religion,  was 
reserved  to  he  the  contrivance  of  Lewis  xiv. 
Though  ho  w as  engaged  by  the  most  solemn 
edicts  of  Nnnts  and  Famine,  and  by  Ids  corona- 
tion oath,  to  protect  and  defend  the  French 

C:estants,  with  all  their  rights  and  privileges: 
he  declared  lie  would  suffer  no  longer  the 
Iiugonots  in  his  kingdom,  and  ordered  them 
upon  that  account  to  depart  out  of  it,  if  they 
could  not  change  their  religion,  we  hod  not 
complained  so  much  of  bis  severity,  how  anti- 
christian  soever;  but  not  to  suffer  his  subjects 
to  leave  him,  nor  to  live  with  him,  without 
turning  to  his  principle,  and  that  not  by  argu- 
ment, hut  by  all  the  wounds  the  dragooning 
sword  could  inflict,  tlial  of  death  only,  which 
in  this  case  wns  the  least,  excepted,  is  such  an 
example  of  cruelty,  os  is  not  to  bo  paralleled 
by  the  greatest  fitry  of  the  Roman  persecu- 
tions; and  which  without  doubt  contributed 
not  a little  to  our  late  happy  revolution,  by  de- 
termining the  English,  through  tin  absolute 
necessity,  to  do  what  they  did  for  their  own 
safety ; for  had  they  not  renson  to  look  to 
themselves,  considering  the  proceedings  of  the 
French  king,  contrary  to  all  his  oaths  and  pro- 
mises, to  maintain,  defend,  nnd  protect  the 
Iiugonots ; they  could  not  but  know  that  the 
late  king  James  was  more  devoted  to  the  in- 
terest of  the  Church  of  Rome,  than  Lewis  xiv. 
himself : so  that  they  could  not  in  prudence 
but  take  to  measures  they  have  so  successfully 
taken,  for  their  own  preservation,  and  that  of 
the  protestant  interest  on  general.  In  one 
word,  nothing  could  be  more  terrible  to  the 
English,  who  are  so  much  in  lore  with  liberty 
and  property,  than  to  sec  themselves  threaten- 
ed to  be  dragooned  out  of  both,  by  the  help  of 
such  a powerful  ally  as  Lewis  xiv.  The  late 
parliament  then  considering  die  great  progress 
king  James  had  made,  in  a very  short  time, 
towards  the  bringing  in  of  the  French  method 
of  converting  people  to  popery,  nnd  what  im- 
pressions such  a precedent  as  that  of  France 
might  make  upuri  a prince,  tlmt  neetletli  no 
spur  to  die  promoting  of  his  own  religion, 
thought  it  fit,  aud  absolutely  necessary,  for  the 
safety  of  the  protestant  religion,  and  the  peace 
of  this  kingdom,  to  exclude  for  ever  from  die 
imperial  throne  of  England  all  popish  princes, 
whereby  not  England  only  is  secured  from 
such  troubles  ns  always  ensue  upon  any 
jcaiousy  between  the  king  and  the  people 
from  different  principles  of  religion,  but  like- 
wise all  the  protestant  princes  abroad,  are  in- 
cournged  to  stand  their  ground  against  popish 
invaders,  since  they  may  be  sure  of  seasonable 
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succours  upon  occasion,  from  the  protestant 
princes  of  this  powerful  monarchy. — Though 
what  has  been  hitherto  said,  does  sufficiently 
justify  all  the  proceedings  of  the  king,  and  late 
parliament,  to  the  satisfaction  of  all  such  as 
are  hut  impartial  men,  and  not  disaffected  to 
the  present  government ; yet  because  some 
men  seem  discontented  at  two  things  not  done 
by  the  inte  parliament,  and  which  they  think 
ought  not  to  have  heen  omitted,  as  being  un- 
doubtedly of  no  small  consequence  for  the 
public  concerns,  and  peace  of  the  nation ; it 
may  not  be  amiss  in  this  place,  to  clear  all 
their  scrapie;  upon  these  two  heads,  viz. 
Why  the  hue  parliament  neither  settled  the 
militia  of  the  kingdom,  nor  passed  the  act  of 
indemnity,  though  earnestly  pressed  to  it  by 
the  king,  in  order  to  the  quieting  of  people's 
minds.  As  to  what  relates  to  the  settling  the 
militia  of  the  kingdoot,  it  is  to  be  considered, 
that  how  necessary  soever  it  may  seeiu  to  he,  it 
was  ueither  perhaps  possible  as  then  things 
stood,  nor  expedient  to  settle  it,  by  reason  of 
the  uncertain,  and  unknown  disposition  of 
most  men's  minds  at  first,  in  all  great  and  sud- 
den revolutions,  but  more  especially  in  such 
an  extraordinary  and  unprecedented  one  as 
onrs  was ; for  since  our  greatest  strength  con- 
sists in  our  militia,  can  any  man  of  sense  think, 
or  say,  it  was  either  fit,  or  secure,  in  the  then 
osture  of  onr  affairs,  lo  deliver  op  the  very 
ulwark  of  the  nation,  into  the  hands  of  such 
high  officers,  as  the  lieutenants  of  the  militia 
arc  in  England,  till  it  was  better  known  if  those 
who  were  fit  for  such  places,  were  really  men 
of  such  a temper,  ns  the  present  government 
might  trust  to,  and  rely  upon  : for  extraordinary 
revolutions  of  state  bcin°;  much  of  the  nature 
of  the  great  waters,  tossed  to  and  fro  by  bois- 
terous winds,  do  always  require  some  time  be- 
fore tlicy  are  settled  again  in  such  a calm,  as 
may  encourage  both  private  men  to  follow 
their  former  measures,  and  likewise  those  who 
sit  at  the  helm  to  undertake,  and  prosqcute 
the  fittest  methods  for  securing  themselves, 
and  the  people  under  their  government,  from 
new  dangers  and  storms,  always  to  be  feared 
after  a sudden  and  unexpected  calm,  ns  ours 
was : we  were  under  such  a dismal  cloud  of 
imminent  and  threatening  dangers,  a little  be- 
fore the  heavens  cleared  up  from  the  Dutch 
Coast,  that  we  do  wonder  at  this  very  day,  to 
see  ourselves  escaped  such  an  unavoidable 
shipwreck,  as  we  thought  ourselves  then  expos- 
ed to ; but  it  is  not  enough  that  we  are  got  on 
shore,  and  a Terra  Firtna  to  stand  upon,  unless 
by  looking  nearer  into  die  matter,  we  consider 
seriously  with  ourselves,  how  to  maintain  our 
ground,  and  settle  what  we  have  done  upon  a 
sure  foundation ; for  as  our'  late  happy  revolu- 
tion was  a real  one,  how  odd  soever,  and  un- 
looked for,  so  considering  how  easily  men 
change  their  resolutions,  and  because  it  might 
be  immediately  succeeded  by  an  unhappy  one 
after  the  like  manner,  it  was  a piece  of’great 
prudence  in  our  late  representatives,  not  to  be 
over  hasty|;jn.is^^g..iL^irpiUltii?t  nf1dt?,o.pH,op, 


till  both  they  and  the  king  .were  thoroughly 
acquainted  with  those  who  were  to  be  trusted 
with  commissions  of  such  un  high  concern  • 
but  it  being  impossible  they  should  understand 
their  real  temper,  while  all  things  were  as  yet 
on  lloat,  no  wonder  if  they  deferred  the  settling 
of  the  militia,  till  the  hearts  of  men  were 
known  to  be  first  setded,  which  time  only 
could  inform  them  of.  As  to  the  net  of  [n. 
demility,  it  is  clear  there  was  little  or  no  incon- 
venicncy  to  defer  it  for  a while;  for  since  it 
relates  mostly  to  such  as  have  heen  guilty  of 
irregularities,  and  illegal  proceedings  in  the 
late  reign,  where  is  the  harm  if  the  govern- 
ment keep  them  somewhat  in  awe,  by  deferr- 
ing their  pardons  to  more  settled  times,  lest 
they  might  prove  ringleaders  to  new  changes' 
if  they  were  not  checked  by  the  fear  of  die’ 
punishment  their  past  crimes  deserve  ? for  it  is 
a groundless  reflection  to  say,  that  the  not 
passing  of  the  act  of  indemnity  encouraged) 
them  to  do  their  utmost  endeavours  towards 
the  bringing  in  of  king  James  again,  since  it  is 
clear  to  all  men  acquainted  with  the  present 
posture  of  his  majesty's  afihirs,  both  at  homo 
and  abroad,  that  they  must  needs  despair  uf 
ever  being  secure,  if  they  hope  for  no  security 
till  king  James'  is  settled  upon  his  abtu* 
catcd  throne  agnin  ; and  may  not  I he  allow- 
ed to  say,  that  to  judge  of  things  to  come,  by 
the  present  temper  of  the  nation,  they  arc  in 
no  danger  at  all,  or  at  least  not  so  great  as 
some  would  have  them  apprehend  it  to  be, 
because  of  the  great  moderation  the  govern- 
ment has  hitherto  shewn, nnd  will  undoubtedly 
shew  hereafter,  to  all  such  ns  are  willing  to 
comply  with  the  present,  that  is  the  protestant 
interest,  iu  opposition  to  popery,  and  the 
French  king’s  designs  against  our  properties, 
and  liberties,  if  by  the  help  of  the  Irish  papists, 
and  other  male-contents,  he  were  enabled  to 
conquer  us.  But  to  mention  here  another 
pressing  particular,  relating  to  this  subject, 
since  it  is  well  known,  that  at  the  sitting  down 
of  the  Inte  parliament,  the  king,  by  the  advice, 
yea,  and  earnest  request  too  of  our  late  repre- 
sentatives, entered  into  a necessary  war  against 
France  on  the  one  hand,  and  against  the  Irish 
papists  in  Irelaud  on  the  other  hand,  I would 
fain  know  from  any  not  designing  man,  what 
was  fittest  to  be  done  in  this  case,  was  the 
time  to  be  trifled  away  with  the  settling  of  the 
militia,  and  passing  an  act  of  indemnity,  be- 
fore any  supplies  had  been  granted  his  majesty, 
for  maintaining  this  kingdom,  and  his  subjects 
against  the  formidable  French  king's  fleets  at 
sen,  and  his  Irish  forces  at  land,  commanded  by 
tlie  late  king  James  in  Ireland?  sure  all  meu 
of  sense  must  needs  confess,  that  this  princi- 
pal was  first  to  be  minded  before  any  such  ac- 
cessories, as  undoubtedly  these  were,  in  that 
juncture  of  our  affairs.  Now  it  is  mcthinki 
evident,  that  the  ordering  the  sinews  of  great 
warlike  preparations  both  by  sea,  and  by  land, 
then,  as  now  so  necessary,  could  not  hut 
take  up  a great  deal  of  time,  especially  when 

Aw  pr°i)oruou' 
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upon  nil  the  chief  subjects  of  tbc  nation  ; the  votes,  and  such  other  like  methods  used  in 
necessary  nebntes  upon  such  occasions,  about  parliament,  upon  ull  matters  of  a general,  and 
the  sum  itself  to  he  raised,  upon  w hot,  mid  national  concern.  To  conclude:  tiotnithstmid- 
the  inunner  how  it  is  to  he  gathered,  are  mg  nil  that  I have  said,  grant  it  was  expedient, 
things  of  such  a nature,  as  cannot  he  done  though  I hnve  sufficiently  proved  it  was  not, 
on  a sudden,  whatever  men’s  endeavours  may  to  settle  the  militia  of  the  kingdom,  nod  pass 
be  to  bring  them  m a short  time  to  u period,  the  act  of  indemnity,  before  Rny  thing  else; 
The  late  transactions  of  the  last  parliament,  these  so  much  talked  of  omissions  are  both 
besides  the  nature  of  the  tiling  itself,  nre  evi-  inconsiderable  in  themselves,  since  we  smart 
dent  proofs  of  whnt  I do  here  affirm,  tn  nil  not  yet  for  them,  and  not  nt  all  dnngerons 
such  as  understand  any  thing  in  affairs  of  this  in  llieir  consequences,  which  if  really  hurt- 
kind,  never  done  in  England,  otherwise  than  ful,  may  he  easily  prevented'  by  the  next  par- 
by  meetings,  conferences,  committees,  debates,  liument. 


N°  V. 

The  State  of  Parties,  and  of  the  Publick,  as  influenced  by  those 
Parties  in  this  Conjuncture,  offered  to  Englishmen. 

Printed  about  tlie  Year  1692.* 

TlS  a miserable  circumstance,  and  the  surd  it  be. — Of  these  two  Interests,  time  of 
general  ruin  of  prosperous  States,  when  Par-  king  Juinos  does  pruperly  make  hut  one 
ties  out  of  separate  interests  and  passions  party,  though  the  other  two.  Those,  I say, 
pursue  different  ends  of  their  own,  without  make  hut  one  party,  as  they  act  in  the  pub- 
regard  to.  the  publick,  although  the  chief  lie:  for  they  having  in  prospect  only,  and  as 
interest  of  each:  hut  it  is  a circumstance  the  end  of  nil  their  agitations,  the  government 
beyond  common  misery,  a propensity  to  ruin  of  king  James  ; they  are  not  now  divided,  nor 
more  than  natural,  nnd  a fatality  on  mankind,  can  he  yet,  whilst  unprevailing,  in  any  dispute 
greater  than  lias  been  ever  observed  perhaps  or  difference  considerable  about  administration, 
in  any  cuuutry  or  set  of  men,  that  they  should  os  how,  by  whom,  or  iu  what  methods,  favour- 
be  divided  into  Parties  from  the  public  inter-  ing  one  or  other  Party,  that  government  shall 
est,  when  there  is  not  so  much  ns  any  real  he  curried  on.  The  side,  then,  of  ilie  now- 
pnrticnlnr  interest,  in  effect,  carrying  on  in  governing  king  being  turned  into  Whig  and 
any  of  those  different  parties;  not  any  of  these  Tory,  there  are  but  three  parties  that  pull 
discriminating  interests  so  hud,  or  so  pursued,  different  ways,  or  with  any  noted  force  in  tbs 
as  llint,  by  nil  the  viuleul  steps  taken  by  the  public  affairs. — The  meaning  of  ull  these  mm. 
engagers,  they  nre  any  ways  advanced.  So  if  they  huve  their  innui  interest,  their  stake, 
that  although  violence  be  done,  and  still  estate  and  friends  in  England,  is  and  must  ho 
doing  perpetually  to  the  public;  though  all  to  preserve  England,  though  not  from  perfect 
contend  for  the  promotion  of  that  Interest  or  monarchy,  and  absolute  power  of  a crown  at 
Party  under  which  they  only  look  for  any  hap-  home  (which  some  approve  of  and  like  the 
pi  ness : yet  for  all  this’,  not’ono  of  these  late-  best,  whatever  name  of  tyrnuiiy  or  slavery  it 
rests  receive  any  advantage  ; nut  one  of  these  has  heretofore  gone  by)  yet  to  preserve  us,  nt 
Parties  are  likely  to  procure  or  come  any  least,  from  the  yoke  of  foreign  power,  from 
thing  near  their  end.  Our  nation  must  he  being  overgrown  by  States  that  nre  about  us, 
allowed  to  be  in  a most  compleat  wav  to  misery,  mid  coming  down  Irom  being  the  principal  in 
if  this  he  proved  their  case. — That  there  ure  power  and  riches,  to  be  the  last  of  Europe,  or 
Parties  it  is  well  known.  The  first  greut  divi-  hut  once  inferior  to  any  id  these  neighbouring 
sion  is  between  king  William  and  king  James,  ones;  which  will  turn  to  ns  much,  since  it  lie- 
wliich  takes  in  all  our  present  active  men:  for  cessarily  subjects  us  to  the  miseries  of  those 
as  for Cdmmonwealths-menj  which  sonic  would  invasions  we  endured  of  old,  us  then  the  com- 
hnve  to  be  a third  distinction,  besides  the  turn  mon  prey  of  nil  the  world,  and  every  rising 
it  serves  at  court,  it  tins  no  meaning;  unless  nation.  This  sorely,  whatever  else  may  bo 
the  quiet  part  of  England,  those  tired  "ilh  re-  his  interest,  is  the  interest  oi  every  individual 
volutions,  mid  farther  engagements  with  men  Englishman,  in  all  these  parties  to  prevent : 
of  these  dnvs,  or  those  that  nre  divided  in  their  but  if  this  be  what  is  least  done  ; it  ibis  nut 
thoughts  upon  the  interests  of  either  king,  as  only  he  not  prevented,  hut  he  the  only  thing 
they  -iaod  10  England  ; unless,  I sav,  these  he  that  every  party,  every  side,  though  not  inteu- 
lliey  called  Cominotiwcalihs-iiieu,  however  ab-  tionally,  yet  really,  does  draw  on,  advance, 

— promote,  and  nothing  else,  no  not  tlieir  pariy- 

* Sinie  Tracts,  published  daring  the  reign  of  interest,  out  any  valuable  victory  or  triumph 
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gratifying  a passion  ; then  arc  we  in  that 
I mentioned,  in  the  fairest,  mast  miraculous 
way  that  can  he  thought  on  to  every  thing 
that  can  he  railed  ruin  or  destruction  to  a 
country. — That  when  we  lose  our  strength,  we 
tire  more  miserable  than  any  oilier  people,  the 
surest  seat  of  the  most  various,  sharp  and  last- 
ing war,  experience  the  most  remarkable  that 
ever  was  has  taught  us,  from  the  highest  re- 
membrance of  our  selves  through  Homans,  j 
Danes,  Simons,  and  many  nations  more  (though 
less  remarked)  down  to  the  last  Normans,  and 
that  concluding  Conquest'  which  by  the  power 
of  the  conqueror  abroad,  and  the  contiuunnee 
of  his  Line  here,  established  us  on  our  own 
bottom.  And  tlint  this  was  not  mere  misfor- 
tune, hut  that  it  is  a fate  peculiar  to  us,  I 
mean,  that  it  is  u natural  evil  to  us  more  than 
any  country,  when  we  are  low  ; whoever 
studies  our  situation,  and  the  growth  of  na- 
tions on  the  continent,  will  know,  that  such  a 
country  as  this  is  more  disputable  than  any 
other : that  the  dominion  of  it  cannot  be  so 
fixed,  and  the  immediate  masters  of  it,  however 
powerful  on  the  continent,  not  able  to  insure 
to  themselves  the  possession  of  it,  by  holding 
it  out  against  strangers,  or  guarding  it  from 
their  enemy,  so  well  as  of  other  places  ; that 
this  is  in  that  sense  as  a frontier  country; 
with  this  difference,  that  those  that  are  really 
frontier  countries,  though  they  are  so  this  day, 
may  have  the  luck  not  to  be  so  a little  while 
after:  but  that  this  country  has  always  the 
nature  of  a Frontier,  ever  to  maintain  war  in 
it,  and  to  be  the  subject  and  place  of  conten- 
tion amongst  those  ilml  are  stronger  than  it- 
self, whenever  such  there  nre. — In  fine;  That 
as  we  are  an  island,  and  have  the  sea  round 
us ; so  by  being  masters  of  that  (which  is,  in 
short,  by  being  in  the  practice  of  it  most,  and 
can  ho  no  otherwise)  we  must  of  consequence 
be  the  strongest  iu  the  world,  as  the  world  is 
now  turned  to  Navigation,  and  each  country 
by  degrees  at  length  brought  to  depend  abso- 
lutely on  Trade,  by  wanting  many  necessaries 
from  foreign  places,  which  once  they  could  live 
without  perhaps,  but  since  cannot,  uor  can 
defend  themselves  without:  this  being  the 
change  that  the  improved  art  of  Navigation 
has  made  in  the  world ; tying  countries  to  a 
reciprocal  dependency  on  one  another  for 
their  growths,  and  obliging  them  to  some  sort 
of  correspondency.  But  on  the  other  side, 
that  as  we  are  the  strongest  in  situntion  by 
bc-ing  an  island,  the  Dominion  of  the  Sea  sup- 
posed to  be  with  us : so  that  being  lost  to  09, 
and  in  auy  other  hands,  or  divided  amongst 
others,  we  are  of  all  the  most  and  worst  ex- 
posed.— -This  being  grained,  it  follows,  that 
whatever  circumstances  of  nurs  admit  o'tlier 
nations,  foreigners,  whatsoever  to  grow  (though 
at  the  same  time  we  were  granted  to  grow  too) 
so,  as  in  proportion,  above  ns  in  Navigation 
and  Trade ; this  necessarily  subjects  us  to  all 
the  miseries . before  pointed  at,  and  is  the 
direct  way  leading  to  a consequence  no  ways 
to  he  ovalle  iki:  l ftrei  -n,  tiStoi  t:  t hAfr  vrtork 1 fe  mktije,  - : 
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and  the  advantage  once  given  up,  whatever 
party  do  (os  they  think)  their  work,  it  j5 
“ether  vain  to  imagine  that  any  such  party 
auy  party  whatsoever  prevailing  in  this  nation 
or  all  of  them  united  in  one,  can  call  it  hack' 
or  by  any  means,  arts  or  state,  treaties  nr  enl 
gagements  wbatsover,  he  able  to  turn  off  that 
inevitable  evil  that  must  light  on  all  at  once 
And  if  this  be  the  consequence  of  all  the  actl 
ings  of  every  one  of  these  parties  at  present- 
if,  in  the  seeking  of  their  own  ends  they  are’ 
likely  not  so  much  to  prevail  either  of  them 
over  another,  ns  to  reduce  us  into  this  state 
this  irrecoverable  consumption  and  debility’ 
with  all  the  consequences  proved  ; then  it  will 
be  found  that  in  the  methods  now  taken,  they 
net  constantly  against,  lull  for  no  interest  that 
cun  be  called  their  own. — All  men  naturally 
follow  their  good  ; and  it  'might  be  well  oh- 
ejected  that  it  were  ouly  a notion,  and  iu  effect 
impossible,  that  men  should  act  thus,  as  I say 
were  it  not  through  ignorance  ; such  as  is  m’ 
deed  in  our  case,  the  want  of  a sufficient  con- 
ception and  real  sense  at  heart,  of  what  is  the 
sole  safeguard  and  support  of  our  country; 
the  want  of  truly  considering  how  matters 
stand,  as  to  that,  and  how  amidst  all,  that  is 
likely  to  be  effected,  which  must  (as  I hate 
said)  affect  us  at  lust  above  every  thing  else. 
And  such  a blindness  as  this  it  is  that  men  nre 
kept  in  by  their  passions,  by  the  heat  of  party, 
and  the  animosity  of  personal  quarrels,  or  so 
that  by  the  resentment  of  some  present  unea- 
sinesses, men  are  hindered  from  thinking  on 
greater  evils  at  some  distance  off,  and  not  vet 
absolutely  felt,  thonghjusc  impending. — Now, 
to  charge  every  Party  singly,  according  to  what 
I have  said,  and  the  imputation  of  inconsist- 
ency that  1 lay  on  them  ; I instance  first  ill 
those,  as  to  the  generality,  who  carry  on  king 
James’s  interest  in  their  endeavours,  and 
make  his  party. — First,  then,  suppose  that  it 
were  a service  to  his  interest  to  have  us  weak 
at  Sea,  sunk  in  our  Trade,  in  loss  of  seamen, 
ships,  builders,  and  all  materials  and  arls-wen 
belonging;  what  would  it  avail  to  his  friends 
(if  Englishmen,  and  to  no  others  do  I speak) 
to  have  him  here  fixed  iu  his  government,  nay 
fixed  even  with  every  one’s  consent  here  nr 
home,  if  suddenly  we  found  ourselves  thus  low? 
How  should  we  ever  regain  this  loss?  flow 
ever  come  up  again  with  other  nations  ? Will 
they  stand  idle,  see  us  take  breath,  and  let  us 
rise ; or  will  they  stay  for  us,  and  stop  so  long 
ns  till  we  grow  again  into  our  place  above 
them  ? Jf  not,  how  shall  we  avoid  the  conse- 
quences above  set  down,  uud  taken  I suppose 
for  granted,  viz.  that  if  we  lose  the  practice. of 
the  Sea,  we  are  then  revolved  again  into  oar 
old  suite,  mere  naked  Britons,  his  that  can 
take  us ; and  (according  to  the  natural  ami 
constant  practice  of  mankind)  by  their  station 
about  us,  and  their  then  readier  access  iu  us 
than  any  other  place,  by  lying  so  fair,  nod  so 
on  all  sides  open  ; the  assured  commou  pro* 
that  every  nation  fights  for,  when  aiming  above 
bubeMj'Ci-'iwbim  bu!..iw'die  sligl««t  quarrel  ?— 
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When  once  the  stroke  is  given  that  brings  on 
this  condition,  when  once  our  Naval  Sinews 
are  cut;  how  is  it  that  king  James  shall  be 
fixed  here  ? Ilow  is  it  that  either  his  or  any 
government  shall  be  said  to  be  fixed  here  with 
us,  when  we  ourselves,  as  a people,  should 
then  belong  to  others,  or  lie  nt  power  to  be- 
long to  them  ? which,  as  mankind  and  states 
are  constituted,  is  not  far  different,  since 
power  to  take,  and  taking,  are  in  those  cases 
never  far  asunder ; and  since  Parties  are  now 
easily  made  within  a nation  considerable 
enough  to  serve  a turn,  and  for  any  invaders 
to  ground  upon  ; and  thnt  all  Invasions,  though 
as  perfectly  so  ns  those  of  Goths  or  Vandals, 
can  be  coloured  now  with  reasons  of  religion 
and  justice,  and  ns  though  eveu  for  the  very 
benefit  of  the  invaded  people.  For  no  coun- 
tries hardly  now  nre  ever  com|uercd  but  by  a 
force  (as  Manifesto's  and  Declarations  Set 
forth)  intended  for  their  relief  and  just  esta- 
blishment : nad  the  name  of  Conquest,  that 
comes  to  be  established  after  full  success,  is 
found  to  have  been  preceded  by,  and  owe  its 
production  to  the  very  names,  however  disso- 
unnt,  of  Assistance  or  Deliverance. — In  short, 
if  once  we  are  exhausted  in  a war,  so  ns  that 
our  navigating  art,  and  all  the  means  of  it,  be 
shared  amongst  foreigners,  and  the  current  of 
our  trade  drawn  into  other  channels;  which 
by  no  art  can  be  retrieved,  nor  any  change  of 
fortune,  but  by  a turn  thnt  may  give  us  the 
advantage  that  we  gave,  and  when  all  else  are 
fighting,  giva  us  pence ; an  nccideut  the 
hardliest  to  be  imagined,  since  when  once 
weak,  we  are  above  nil  others  the  surest  to 
feel  every  dispute,  and  often  like  to  he  the 
ehiefest  subject.  If  this  come  ever  to  he  our 
condition,  as  it  is  endeavoured  to  be  now  made, 
let  any  nation  whatsoever  give  us  or  return  us 
a king;  if  this  be  the  terms  of  sucli  a gift 
(whatever  other  terms  be  made)  if  this  be  that 
that  is  to  bring  it  about,  any  Englishman  will 
have  but  a sorry  bargain,  and  such  a king  will 
be  of  little  worth  to  us,  or  we  to  him.  Grant 
that  the  nntion  we  receive  him  from  be  not,  in 
the  end,  upon  the  account  of  the  lowness  we 
shall  be  reduced  to,  left  masters  at  Sea  of  all 
the  world  ; and  grant  time  they,  were  not  near 
so  by  land  either;  yet  of  what  benefit  will  this 
be  to  us  ? If  any  benefit,  it  will  he  this,  That 
that  way  it  will  not  be  determined  whose 
we  shall’  be,  the  other  way  it  will  -.  the  one 
way  we  are  a province,  and  must  serve  imme- 
diately ; the  other  way  we  remain  to  he 
fought  for,  and  the  dispute  must  be  in  our 
own  laud,  perhaps  by  more  than  two  at  once. 
— If  this  be  right,  then,  not  only  they  who  serve 
this  court  in  tire  present  way,  serve-  Englnnd 
ill,  but  they  too  who  serve  king  James  in  such 
a way  as  is  sure  to  sink  us  ; set  anv  other 
neighbours  over  us  in  Navigation,  and  do  our 
work  as  to  that  business  : they,  in  effect,  I 
say,  do  nothing  for  themselves  as  English  men, 
nothing  for  king  James  ns  an  English  king. — 
But,  then,  that  these  sort  nre  doubly  mistaken, 
appears  by  rins  r^for  UuUj.il  is _ijoi  the  likeliest 
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way  to  introduce  king  James  (miless  for  Eng- 
land to  be  absolutely  conquered  by  another 
nation,  be  the  easiest  way;  and  such  a Throne, 
so  gained  to  him,  he  thought  most  valuable, 
and  most  a throne)  because  thin  if,  by  the 
nation's  choice,  he  wuuld  come  in,  it  can  ha 
only  when  they  find  ail  evil  in  this  government 
greater  than  they  felt  in  that  they  changed 
from,  or  that  they  think  they  would  feel  by  his 
return  ; and  then  only,  when  the  dread  of  that 
power,  that  now  supports  him,  hangs  less  upon 
them,  and  that  they  can  be  freed  from  their 
jealousy  of  die  king  of  France’s  governing  by 
king  James.  Now,  whilst  we  are  losing  every 
day  nt  sen  ; while  the  king  of  France’s  fleets, 
and  privateers  grow,  and  die  terror  of  this 
sprends  ; there  can  he  nothing  left  to  give  a 
more  absolute  horror  nf  king  James  than  this, 
and  when  an  invasion  comes,  to  drive  the  body 
of  the  people  from  an  easiness  and  uncon- 
cernedness  (which  otherwise  they  would  he  in 
towards  any  such  Kcvolution  carrying  on)  into 
a very  desperation  ; which  will  ’produce  the 
uttermost  resistance,  who’ll  it  may  he  expected 
they  should  be  forced  to  yield.— 'Hie  him  that 
I have  given  may  shew,  I think,  how  much  the 
common  Jacobites  ace  besides  their  interest, 
and  how  well  they  know  to  wish  as  well  for 
their  king's  particular  interest,  as  for  the  gene- 
ral interest  of  their  country  ; and  what  mighty 
service  they  do  king  James,  and  disservice  to 
king  William,  by  tht-ir  common  way  of  talking 
about  the  force  of  France  nt  sea,  nod  their 
endeavours  to  give  still  greater  grounds  for 
such  terror. — But  to  come  now  to  the  beha- 
viour of  the  other  two  Parlies  that  arc  shut  up 
within  that  of  king  William's.  Every  body 
knows  there  are  two  sorts  of  men  ; in  each  of 
which,  there  nre  such  ns  are  engaged  to  king 
William’s  Interest,  as  absolutely  and  witlmuc 
reserve,  os  lie  has  required  of  them,  or  can 
require  of  them,  in  auy  prostitute  sense  : and 
yet  these  two  are  perpetually  opposing  one 
another,  and  make  two  sides,  which  nre  com- 
monly distinguished  by  the  iinmcs  of  Whig  and 
Tory.  Accoidingto  the  too  good  success  that 
the  courtier  has  had  ; «c  see  that,  notwith- 
standing any  interest  that  the  patriots  (as  many 
ns  there  are)  cuu  make  ; and  notwithstanding 
that  odium  which  so  many  of  the  court-follower* 
have  incurred,  yet  there  is  still  this  fatality, 
that  those  continue  mainly  prevalent  in  each  ; 
those  move  the  herd  of  both  these -Parties; 
those  have,  in  effect,  the  swny,  that  are  with 
all  that- latitude  1 have  said,  engaged  in  the 
interest  of  this  court  : for,  whoever  calls  this 
court  in  question  ; whoever  doubts  its  good 
intention  to  English  men,  to  English  liberties 
and  government ; whoever  quotes  past  Decla- 
rations, or  instances  a present  Grievance  ; 
nay,  or  that  in  discourse  is  hut  luke-warm  to- 
wards the  state  ; a w ay  is  found  (and  it  seldom 
fails)  to  make  that  man  ill  thought  of  by  the 
herd,  suspected  by  the  vulgar  of  Ills  party,  and 
slimmed  as  a deserter  : for  with  one  Pariy  lie 
is  insured  a Commonwealth's  man,  and  with 
the  other,  a plain  Jacobite.  For  what  else 
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should  lie  he,  lhat  nets  ngninst  this  govern-  | 
ineni?  Thus,  with  one  short  question,  nail  thnt 
equivocal  term  of  Government,  ns  it  is  put 
there,  the  courtier  does  his  business. — This 
shews  whut  is  understood  here  by  Whig  and  | 
Tory,  meaning  ns  the  court  is  prevalent  over 
both  those  Parties.  And  as  thus,  lit  us  con- 
sider how  they  net;  whether  ns  likely  to  ob- 
tain their.  common  end  in  the  support  of  this 
government,  in  the  manner  it  is  suifered  lo  be 
carried  on  by  them  ; nr  Whether,  when  that  is 
dune,  ns  likely  to  obtniu  cither  of  them  their 
separate  end  (in  prospect  of  which  they  so 
assist,  nnd  court  this  government)  and  ns  likely 
to  carry  their  expected  advantage  over  their 
opposite  party.— The  Tories  have  it  for  their 
end  to  sec  the  Church  established  in  ns  high 
power  ns  ever ; to  see  it  Freed  from  the  eye- 
sore of  Dissenters  and  fanatics;  to  remove  the 
ill  precedent  of  Scotland  ; to  set  tip  Episcopacy 
in  such  strength  as  is  required  by  tiie  clergy- 
men themselves,  to  put  them  out  of  fear  of 
every  thing ; and  to  have  n king  governing 
with  as  large  n prerogative  ns  may  be  ; hut  still 
by  the  means,  ami  under  the  tuition  of  such  a' 
Church.  Tile  Whigs  dread  such  a power  in 
the  Church,  mid  are  so  dissatisfied  with  what 
it  has  of  lhat  king  already,  fearing  what  may 
come,  that  they  expect  a greater  Security  than 
is  given  them  at  present,  that  those  who  are 
Dissenters  from,  or  under  the  mark  of  the 
Church  for  being  ill  fiiends  to  it,  may  never 
see  it  in  n condition  to  take  its  revenge,"  or  give 
them  tiny  disturbance.  These  men  exclaim 
generally  ngninst  all  Arbitrary  Power,  hut 
more  especially  lhat  which  the  Church  would 
introduce,  and  their  enemies  would  most  profit 
l»y.— Neither  of  these  two  Parties,  towards  the 
satisfaction  they  desire,  now  go  about  the  mak- 
ing of  any  new  laws,  or  attempt  nny  alteration 
in  the  present  Settlement  : but  their  labour  is, 
the  gaining  of  the  king,  nnd  the  getting  those 
of  their  fraternity  (whatever  otherwise  they  he) 
into  the  Government.  This  is  the  only  iircans 
by  which  they,  at  this  time,  think  to  serve 
their  interest.  'I  his  is  the  only  pledge  they  now 
ask  for  the  success  of  their  respective  Parties: 
each  promising  to  themselves  thnt  within  a 
little  time,  or  whenever  his  majesty  has  marie 
an  end  of  his  enemies,  he  will  declare  for  them, 
and  for  the  future  employ  only  the  men  of 
their  stamp.  Now,  though  all  this  while,  ac- 
cording to  the  methods  kept  up  between  these 
two  Parties,  the  government  were  like  to  stand, 
yet  it  is  ridiculous  mid  foolish  what  either  of 
these  men  expect.— We  may,  I think,  he  satis- 
fied that  (whatever  we  mav  expect  frmn  anv 
other)  this  Court  is  not  likely  to  be  at  a stand, 
anti  rest  contented  with  the  ullotted  Revenue 
and  Prerogative  ; much  less  to  agree  to  a di- 
minution of  either:  though  there  be  a consi- 
derable pnrly  in  England  that  think,  and  will 
still  think  (which  will  cost  the  court  some  op- 
position) that  the  Prerogative  is  at  a height  in 
some  points  very  prejudicial  to  England,  and 
likely  to  overturn  the  nnticnt  government  of  it, 
one  time  ; 
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bility  is  now  so  sunk  from  what  it  formerly 
ever  was.  It  must  therefore  he  supposed,  that 
when  this  general  victory  is  obtained,  and 
king  William  is  established,  either  he  will  be  ns 
be  now  is,  under  the  restraint  of  laws,  m„j 
parliaments  to  be  struggled  with.  If  it  |ie  (|,e 
first  ; What  is  it  that  will  move  his  fnaev  to- 
wards the  Church-men;  when  under  no  obli- 
gation, to  reverse  all  the  Scmisli  affairs;  act 
contrary  to  the  principle  of  Holland,  and  nil 
his  Protestant  Calvinist  acquaintance  nnd 
relations  abroad,  and  exasperate  so  great  a 
body  ns  the  Dissenters  nnd  Whigs  here  ? The 
Church-nirn  must  be  wonderfully  conceited 
and  have  n strange  good  opinion  of  themselves, 
or  a very  wrong  one  of  the  king's  principle 
nnd  conscience,  to  think  he  would  be  thus  ser- 
viceable to  them  out  of  affection  merely.  On 
the  other  side  ; if  the  Court  he  not  (by  being 
fully  absolute)  freed  from  these  restraints,  but 
be  to  work  its  way  through,  nnd  that  the  pre- 
rogative be  in  n ernving  slate,  and  wants  to 
gnin  upon  the  people,  Wlmt  can  more  satisfy 
it  than  the  present  construction  of  Whig  and 
Tory  in  parliament  f I9  there  any  tiling  that 
the  court' cannot  carry  ? Whereas,  if  one  party 
were  declared  for,  it  would  not  be  so.  As  to 
the  Whigs,  the  thing  is  the  same.  This  bal- 
lance  that  the  court  has  got  is  too  useful,  nnd 
shall  never  he  departed  I mm  (so  ns  that  the 
Whigs  shall  be  ajot  more  advanced)  whilst  the 
court  must  use  a parliament:  and  if  that  time 
once  come  to  be  over,  though  it  is  not  to  he 
thought  that  the  court  will  ever  act  for  the 
zealous  Churcli-meii  according  to  their  expec- 
tations, ns  above  mentioned  ; vet  on  the  other 
side,  to  think  that  then  any  thing  will  he  done 
more  for  the  Whigs,  for  the  advancement  of 
their  persons,  or  111  favour  of  their  principles, 
is  wlmt  the  least  of  all  can  lie  imagined,  and  is 
the  most  absurd. — Tims,  ns  n Party,  nut 
either  of  them  are  likely  to  obtain  their  ends: 
but  their  contention  to  he  still  improved 
ngninst  themselves,  and  they  made  accessaries 
in  their  own  private  loss  ; us  suhject  to  all  the 
incnnvctiienries  of  such  a constant  feud,  with- 
out prevailing  any  thing  by  it  : nnd,  ns  Eng- 
lish men,  instead  of  profiting  themselves,  they 
are  only  like  to  he  made  necessaries  also  in 
the  general  public  loss,  which  we  shall  sutler 
ns  a free  people,  by  losing  all  our  privileges; 
and  as  a people,  by  lulling  at  length  under  fo- 
reign subjection,  and  all  the  miseries  that 
make  even  that,  state  worse  to  us  than  other 
countries. — But  to  know  this  last ; Why  this 
Government  cannot  stand  upon  its  present 
basis  (which  it  is  so  unlikely  to  change)  nor  the 
methods  succeed  that  the  Parties  take  to  sup- 
port us  r.y  this  court  against  our  enemies ; why 
even  this’ is  truly  impracticable,  so  us  that  they 
will  prove  in  the  very  utmost  disappointed  : 
we  must  consider  what  it  is  that  the  court 
does,  and  intends  10  do  ; nnd  wlmt  means  the 
Parties  approve  or  udmit  of  in  the  court,  to 
carry  on  this  war,  in  order  to  subdue  the 
enemy,  obtain  the' pence  required,  mid  settle 
BaitopeyaoritfSiUhat-  w©t;watbnibe-othcr  State* 
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of  Europe,  may  not  fenr  one  common  enemy; 
nor  we,  singly  here,  an  enemy  either  secret  or 
open,  that  may  umlcrminc  or  ruin  u»  alone. — 
The  purpose  of  this  Government,  the  condi- 
tions on  which  it  rose,  and  the  ends  for  which 
it  was  erected,  are  known  to  be ; for  the  res- 
cuing us  from  a Power  in  the  Crown,  advanced 
by  evil  Ministers  arid  corrupt  Judges,  to  he 
mperior  to  ail  our  Laws  ; to  serure  us  from 
such  nn  iiisaiiableness  of  Prerogative  ns  would 
swallow  Liberty  and  Property,  and  take  nwny 
tho  Privileges  of  the  Subject ; to  free  us  even 
from  such  a disposition  of  a court  as  could  not 
but  tend  to  this  effect,  and  from  such  a mi- 
nistry ns  nothing  else  could  be  expected  under, 
at  tiny  time  : and  lastly,  to  remove  that  under 
which  all  laws  and  constitutions  can  make  but 
a ridiculous  safety  for  us  ; to  remove,  I say,  a 
Standing  Army.  This  being  so ; it  is  impos- 
sible to  think  bow  this  government  can  stand, 
if  these  ends  are  not  answered  ; except  it  fix 
itself  here  by  absolute  Conquest ; which  cannot 
be  but  with  a foreign  help  : nod  that  reduces 
the  thing  to  this  ; That  we  must  be  a province 
to  that  prince  or  state  that  is  in  the  greatest 
power  abroad ; however  we  may  please  our- 
selves-with  calling  this  our  own  Government, 
or  our  king  that  then  shall  govern  us. — I say, 
though  this  government  could  free  itself  from 
the  enemy  it  is  now  engaged  with  ; yet,  nut 
answering  its  ends,  as  above-mentioned  ; but 
directly  on  the  contrary,  pursuing  those  others 
it  was  sec  up  in  opposition  to,  and  so  (as  I 
may  call  it)  subverting  its  own  foundation,  it 
Cuiinot  stand  : for,  if  the  foreign  force  nnd 
power  of  a dreaded  neighbour  be  uo  longer  on 
foot,  su  as  to  fright  men  (as  at  present)  into  the 
support  of  this  Government  at  nny  rate  or 
prospect ; nor  that  n foreign  force,  in  the 
bunds  of  these  governors,  overpower  and  con- 
quer us ; it  is  not  to  be  thought,  that  the  spi- 
rit nnd  principle  that  brought  in  this  govern- 
ment, through  all  the  impediments  of  a then 
so  heightened  prerogative,  and  of  Passive- 
Obedience  principles,  that  are  so  much  levelled 
since  that  time  ; It  is  scarce  to  be  imagined,  I 
say,  that  the  spirit  of  impatience  ngainst  a go- 
vernment, setting  up  the  enslaving  attempts 
and  ministers,  should  he  so  sunk,  against  that 
comes  (when  it  has  hnd,  all  this  while,  such 
means  of  growing)  as  that  it  could  not  make 
its  way  towards  a new  change,  and  actanuther 
Revolution  ; when  the  same  need,  with  an  ad- 
ditional resentment  and  shame  fur  hnviug 
been  abused,  together  with  a readier  means, 
ami  the  way  so  much  Incihtated  by  the  fore- 
going precedent,  invites  them  to  it.  Or,  if  by 
tlieimchcs  the  party  for  liberty  and  the  dis- 
contented would  not  be  tilde  ; yet  whilst  there 
was  any  of  the  excluded  branch  remaining, 
they  would  by  ihui  means  make  nn  effort 
which  would  perpetually  shake,  if  not  quickly 
overturn  this  government. — But  that  we  may 
prove,  how  that  but  to  get  through. their  pre- 
sent enemies,  and  reduce  the  Power  of  France, 
is  a work  hut  vainly  expected  from  this  govern- 
ment in  the  posture  that  affairs  are  in  ; let  us 


consider  how  this  War  is  managed  ; Low  our 
Administration  stands  in  respect  of  it;  and 
whether,  at  our  rate,  we  can  so  much  os  con- 
tinue a deleusivo  war. — Let  us  compute  wlmt 
arc  the  Expellees  uf  the  nation  in  tins  War) 
what  arc  the  Losses  nnd  Charges  »vc  suffer  by  it; 
and  what  arc  the  Itepaiarionswcmakeourselres, 
by  the  prejudice  d/nwn  from  thence  to  the  ene- 
my.— Our  Losses  are,  the  exhausting  of  tho 
wealth,  the  stock  of  the  nation,  in  the  vast  sums 
drawn  out  from  thence,  for  the  use  of  foreign 
countries,  and  the  numerous  troops  paid  in  those 
countries : and  nt  the  same  time  that  our  sus- 
tenance goes  out,  it  is  hindered  from  coming 
in  to  us ; we  losing  every  day  in  Trade,  tlm 
profit  of  that  still  cut  from  us;  and  that  of  it 
which  remnius  amongst  us.  turning  in  n man- 
ner against  us;  it  I ring  the  Importation  of 
foreign  commodities  that  now  chiefly  drives  it; 
and  mu  own  part  begun  to  he  managed  by  fo- 
reigners : by  which  means,  we  abandon  to 
others  what  we  are  every  day  losing  in  the  na- 
vigating practice,  and  the  breed  of  sailors  and 
other  arts  men  belonging,  that  ihould  be  raising 
amongst  us  here.  And  this  must  needs  be  so, 
since  the  French,  to  nil  effects,  in  prejudice  of 
us,  remain  in  reality  the  masters  of  the  sea, 
notwithstanding  that  advantage  which  another 
Providence  than  that  of  me),  gave  us  . over 
them  : a Providence  which  timed  that  into  a 
victory  on  our  side,  which  (recording  to  the 
surest  consequences  of  humane  affairs,  by  the 
whole  disposition  of  matters,  nnd  the  grounds, 
and  form  of  that  enterprire  on  foot)  should 
have  proved  tho  interception  and  rain  of  a 
great  part  of  our  fleet,  and  tHe  execution  of  a 
Di.rcut  which  then  surely  would  have  made 
itself  been  felt.  Now,  if  with  such  an  assist- 
ance of  Fortune,  so  far  front  being  ever  to  be 
hoped  again,  we  are  not  able  to  maintain  the 
sea  for  English  ships  to  stir  without  being 
taken;  that  French  squadrons  still,  M.  Du 
Barr,  nnd  all  the  other  numerous  privateers 
with  vessels  some  of  50  gum  and  upwards,  lie 
in  our  Clinnncl,  from  off  Ireland,  nnd  round 
our  coast,  do  what  they  pleise,  take  us  whole 
fleets  of  merchantmen  together,  supply  their 
king  largely  with  what  they  take  of  ours,  make 
fortunes  for  themselves  considerable,  and  en- 
rich the  sen-port  towns  of  their  country,  that 
flourish  now.  and  grow  prodigiously  with  our 
spoils : if  this,  by  our  inanigcmeiit,  be  now  so, 
and  not  prevented  ; if  it  b*  thus  now,  this  very 
season,  after  what  has  happened  for  us,  how 
will  it  he  henceforward  ? blow  are  we  like  to 
put  a stop  to  this?  And  f we  do  not  put  a 
stop  to  what  nlrenrfv  is  of  this  kind  (though  it 
should  grow  no  more  upoi  us)  where  must  we 
he  within  a little  time  f—  Here  then  tve  see  our 
losses,  and  where  our  waiting  is.  And  as  to 
what  Reparations  it  miy  he  expected  we 
should  make  ourselves ; we  are  so  far  from 
aiming  at  die  ruin  ofourmemy.or  the  offend- 
ing of  him  in  this  way,  tint  we  are  not  so  much 
ns  in  nny  prospect  of  beiig  in  a condition  of 
preventing  that  ruin,  which  comes  in  upon  our- 
selves this  way;  though  it  he  properly  our 
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chief  and  only  ruin  that  comes  thus. — If  this 
may,  then,  »ve  do  no  good  ; how,  in  what  man- 
ner is  it,  that,  in  hearing  all  this,  and  by  what 
we  pay  so  deeply  for,  we  tire  to  make  even 
with  our  enemy,  and  more  than  so  ? How  is  he 
to  be  made  come  oil  at  length  the  greatest 
sufferer,  in  order  to  oblige  him  to  yield  ? 
Where,  if  not  here,  are  we.  to  make  the  im- 
pression upon  him  that  must  give  him  the  worst 
in  the  war? — There  are  none  except  those 
who  dream  of  -a  Descent  (which  though  but 
for  the  same  reasons  that  made  it  last  year  un- 
successful, cannot  he  expected  but  to  prove  so 
this  next,  and  is  likely  to  prove  more  fatal  to 
us,  if  so)  there  are  none,  I say,  except  those 
that  under  such  councils,  such  ministers  in- 
trusted, and  such  an  ndininisiration  ns  our9,  do 
flatter  themselves  that  a descent  shall  be  able 
to  be  made  and  be  supported,  so  as  to  turn  to 
the  enemy's  ruin  and  not  our  own  ; there  are 
none  besides  this  sort  of  men,  that  go  about 
confidently  to  give  any  hopes  of  matters  to  be 
done  by  making  an  impression  any  where  on 
prance  with  our  land  armies.  Which  not- 
withstanding, Ic:  us  examine,  since  it  is  what 
we  rely  on.  Per  being  not  in  a way  so  much 
as  to  preserve  uurselves  at  sea ; much  less  are 
we  in  the  design  of  ruining  our  enemy  that 
way,  destroying  his  trade,  and  cutting  off  his 
supply  of  riches  by  which  he  hears  up  in  the 
war:  although,  indeed,  those  very  riches  come 
only  into  him  by  his  Shipping,  and  the  Expor- 
tations that  way  of  his  country’s  products;  the 
Money  that  he  gets  for  them  in  a land  trade, 
with  any  countryjoining  to  him,  being  in  com- 

Earison  very  inconsiderable,  and  much  over- 
alanced  by  the  Charge  he  is  at,  in  those  erran- 
tries, for  many  necessities  of  his  own  (espe- 
cially in  war)  and  by  the  vast  sums  of  money 
continually  distributed  there  in  Pensions;  as 
by  considering  only  Switzerland,  will  plainly 
appear.  But  we,  [ say,  do  not  apply  ourselves 
this  way  toward:  the  reduction  of  France. 

‘ To  ruin  him  in  ins  West-India  trade,  aisd  cut 
him  off  his  seamen ; to  shut  up  his  commerce 
northwards,  through  our  own  sens ; to  spoil 
him  (as  might  be)  some  of  his  chief  harbours 
and  sea-port  towns;  destroy  the  rest  of  his 
ships  of  force,  and  tuin  his  trading  even  in  the 
Mediterranean this  is  what  we  either  think 
not  of  at  all,  or  thiik  is  insignificant,  or  not  so 
noble  (nor  so  savin*,  or  of  dispatch,  it  may  be) 
as  the  campaigning  method  at  land  ; Or  as  be- 
ing less  suitable  to  the  genius  of  our  Prince,  so 
also  less  suitable  totlint  of  our  nation:  which, 
besides,  will  bo  nised  to  high  esteem  and 
power,  and  have  its  Liberties  best  guarded  by 
the  establishment  of  a noble  Army  of  its  own, 
thus  trained  up ; ly  that  time  they,  joined 
with  the  foreigners  dependents  on  our  king, 
have  made  us  victoiious  over  the  enemy,  and 
brought  on  for  us  out  so  wished-for  peace,  which 
then  their  interest  wil  endure. — The  Sea  there- 
fore we  leave  as  it  ii ; and  our  work  being  not 
to  be  done,  or  not  convenient  to  our  present 
court  it  should  be  done  that  way,  our  de- 
pendende  uipmn 
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how  this  other  is  like  to  succeed  with  us;  |et 
us  consider  in  what  places  of  France  it  is  n,at 
we  may  expect  to  make  the  impression  at  land. 
—The  hopes  of  Savoy  are  over.  The  ill  suc- 
cess  which  that  attempt  had  at  a time  so  ad- 
vantageous, leaves,  indeed,  little  to  hope  for 
any  future  time,  alter  that  this  baffle  has  given 
the  French  so  great  security,  cut  off  ou.-  ex_ 
pectation  from  an  assistance  of  Protestants 
there,  and  given  the  occasion  to  the  French  to 
put  themselves  in  another  posture  ou  that  side 
strengthen  their  frontier,  and  secure  those  pas- 
sages ; and  to  do  at  least  so  much  for  them- 
selves there ; all  hough  it  were  not  likely  that 
they  should  be  found  to  carry  in  a war  this 
summer  into  Piedmont,  that  shall  oblige  that 
prince  to  make  his  terms. — It  is  not  on  the 
Rhine  surely,  that  we  expect  our  enemy  should 
be  sufferer ; when  instead  of  being  put  to  use 
the  strength  he  has  provided  for  his  defence 
there,  he  can  every  year  raise  contributions  on 
that  side  sufficient  to  maintain  the  armies  ho 
employs  there;  and  take,  with  countries, 
whole  regiments  at  a time,  so  as  the  duke  of 
Wirtcmhcrg  and  his  troops  were  taken  lately, 
without  so  much  as  fighting,  and  about  3000 
of  the  best  German  horse  taken. — We-do  not 
expect,  I suppose,  that  an  army  from  Spain 
will  cuter  France,  or  that  that  nation  is  in  a 
condition  to  make  an  offensive  war  against 
France.  So  that  the  stress  of  all  lies  now  in 
Flanders.  And  do  we  expect  to  see  ever  any 
better  armies  there,  more  numerous,  more 
united,  or  more  animated  than  they  have  been 
these  last  campaigns?  The  confederacy  may 
soon  be  lesser ; hut  what  can  make  it  greater? 
— Are  we  to  find  any  other  generals  of' that 
Confederacy  than  what  we  have  ? Or  will  these 
coine  to  he  abler,  ami  out-grow  the  French 
ones  at  length  by  experience?  If  it  be  an  ab- 
surdity to  think  thus;  is  it  not  a great  oae  to 
think  we  shall  have  other  success  than  what 
welinvehnd?  And  what  has  that  been?  At 
Flerus  we  receive  a rout,  where  we  lose  a good 
part  of  an  army.  Another  year,  if  we  are  not 
heat  in  the  campaign  lime,  we  are  chnrged  m 
the  repr,  and  a mark  given  us  at  going  off. 
Mons  is  taken  one  year,  and  Namur  the  next; 
(with  what  attendance  is  notorious.)  So  that 
if  our  strongest  towns,  we  see,  go  off  before  our 
strongest  armies,  wlmt  are  we  to  expect  "ill 
be  the  fate  of  the  other  towns  that  are  ns  vet 
remaining  with  ns,  and  are  the  last  that  keep 
the  barrier?  They  too,  if  not  immediately, 
must  in  a campaign  or  two  more,  go  the  same 
way  of  course  : though  at  the  closing  of  our 
campaigns  (which  cannot  keep  us  up  but  » 
defensive  war)  we  endeavour  to  take  a kind  ol 
revenge,  by  attacking  the  French  with  as  much 
advantage  and  success  as  we  did  now  lately  at 

Steinkirk.  But  can  we  thinkj’.notwithstanding 

this,  that  by  recruiting  our  wasted  troops,  and 
by  raising  other  new  ones,  proportionable  to 
what  France  raises,  we  shall  prevent  all  tins  I 
and  not  only  so,  but  after  having  retaken 
Namur  and  Mons,  with  what  else  we  have  lost, 
> hirable^o  ipoere*  ■ Iwi £&  'through  treble 
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ranks  of  Garisnns,  by  taking  of  ilicra  one  by 
one,  or  all  at  once,  or-leaving  them  behind,  and 
inarching  through  them  ? Surely  men  of  thought 
will  stick  at  this.— But  notwithstanding  all  this; 
the  Engagers  with  the  Court,  carrying  a majo- 
rity in  this  Parliament  with  them,  arc  giving 
the  government  this  ineffectual  assistance,  and 
are  drawing  from  us  vast  sums  to  supply  Con- 
federate Armies,  and  Armies  of  our  own 
abroad  : ns  if  this  were  really  to  do  us  good, 
would  avail  any  thing,  mid  were  our  proper 
method  of  securing  ourselves;  whilst  our  sea- 
practice  (whence  should  be  drawn  the  French’s 
ruin,  but  whence  our  own  is  now)  lies  in  the 
shamefnllesc  condition  that  can  be.  What 
signifies  it,  that  sc  have  n numbrr  of  huge 
ships  to  siiil  about  together  a month  or  two  in 
the  Summer  ; if  still  the  French  keep  all  they 
have  in  the  Wpsi-Indies,  and  die  means  that 
they  have  there  (if  nut  taken  from  them)  of 
breeding  sea-men,  above  nil  die  world  hosides ; 
if  here,  in  our  seas,  they  breed  vast  numhers, 
and  set  out  numerous  and  mighty  ships  out  of 
the  spoil  of  us  and  our  ships ; if  trading  be  not 
safe  for  us ; our  seas  being  to  us  shut  up,  nnd 
Sneeds,  Danes,  Portugees,  uml  other  nations 
to  whom  the  sea  is  free,  growing  into  tmdc, 
and  carrying  all  Supplies  (which  thus  we  cannot 
hinder)  into  Fi  ance  f — It  is  plain,  that  if  we 
cannot  alter  this,  we  certainly  must  sink.  It  is 
against  this,  that  we  should  turn  all  our  power, 
our  riches;  which  would  not  then  he  doubly  lost 
in  being  given  amongst  foreigners,  from  Eng- 
land, never  to  return  thidicr;  nnd  being  given 
besides,  in  vaiu.  It  is  towards  this  we  should 
turn  nil  our  care  and  counsels;  and  therefore, 
if  the  good  Genius  of  England  has  not  power 
enough,  by  patriots  within  it,  to  alter  this  Ad- 
ministration, all  is  in  vain,  and  we  must  fall. — 
That  in  this  respect,  we  do  now  every  thing 
so  improperly,  every  thing  so  wasteful!/ that  we 
pretend  to  do  ; nnd  that  there  is  so  little  a 
part  aimed  at  or  intended,  of  what  might  far- 
ther he  done  by  us  than  is  attempted  under 
the  present  management ; there  is  indeed  no 
wonder.  When  of  all  part's  of  our  government, 
there  is  not  any  more  louse,  more  inconsistent, 
more  corrupt,  than  that  part  which  regards  onr 
Sea-Affair.  We  have  no  Council,  no  Com- 
mittee for  Trade  established,  nothing  of  any 
office  instituted,  or  officers  properly  qualified 
and  empowered  to  inspect  ourTntde,  to  report 
the  condition  of  it,  and  propose  the  Regulations 
necessary,  to  our  parliament ; insomuch,  that 
that  assembly  is  forced,  upon  occasions,  to 
have  recourse  to  the  merchants  themselves,  to 
he  instructed,  nnd  are  often  at  a loss,  and  (ns 
in  the  Enst-Indin  business)  in  a likelihood  of 
ruining  trade,  by  having  their  only  information 
in  those  nice  matters  from  such  ns  nrc  surely 
interested  one  way  or  other.  Our  Offices  of 
Admiralty  and  the  like,  are  disposed,  of  in 
gifts  to  men  of  intrigue  : and  (as  the  world  lias 
now  sufficiently  remarked)  be  that  by  bis  skill 
can  work  n Party,  delay  or  bring  on  n business 
in  the  Parliament,  nnd  hits  the  House-Craft,  Is 
rccummcnriing,tm^«^tsefi»at,t>fi|itiflt^^,i|ttt':|. 
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the  ordering  of  our  Naval  Force.  All  is  of.» 
piece  ; and  throughput  all  the  Places,  any  way 
relating  to  this  great  trust,  down  to  the  very 
inferior  officers  in  single  Ships,  Bribery  and 
Cabal  does  every  thing. — If  this  go  bn,  as  has 
been  shewn,  England  sinks,  whoever  rises  : we 
aro  exposed  to  the  last  misery,  nnd  a founda- 
tion at  this  rate  is  laying  for  such  a state  as  was 
before  represented.  And  now,  nt  this  present 
lime,  if  the  house  of  commons  carry  not  whop 
they  hove  begun  upon  the  Admiralty,  to  a real 
thorough  reformation  in  all  those  affairs,  how- 
ever the  others  are  suffered  to  lie  ; if  our  force 
nt  sea,  and  the  natural  strength  that  way, 
w hich  we  have  yet  left  amongst  us,  be  not  by 
their  ordering  otherwise  exerted  ; other  guess 
encouragements  set  up  for  sea-men  ; the  sen- 
soldiering,  the  very  vocation  itself,  by  a better 
usage  of  those  that  follow  it,  made  more  advan- 
tageous than  as  it  now  stands,  that  it  may 
draw  in  more  than  any  other,  nnd  not  he,  as  it 
is.  the  most  justly  declinable,  and  ready  to  ha 
abandoned  by  those  that  are  already  in ; if  there 
be  uot  nnnthcr-guoss  rewarding  of  those  tint 
servo  well : the  proper  methods  set  up  to  clenr 
us  of  the  French  cruisers,  and  their  privateers; 
fit  ships,  with  right  regulation,  applied  to  that 
work;  the  dealing  with  them  uot  left  (so  bs  it 
now  is)  os  an  ungrateful  work  only,  but  the  re- 
ducing of  them  made  (by  rewards  fitted  to  such 
service,  us  well  for  privateers  and  adventurers 
of  our  own,  ns  for  tiic  ships  of  the  public)  an 
employment  most  advantageous,  and  which 
may  he  heartily  undertaken  by  those  llmt  so 
expose  themselves:  in  short,  whatever  ill  per- 
furmance,  unskilfulness  and  corruption  be  suf- 
fered in  any  other  pnrt  of  our  government ; 
however  matters  may  go  in  VVcstminster-IInll ; 
however  the  Chancery  be  filled,  or  any  offices 
in  the  nntion  that  are"  to  do  right  amongst  par- 
ticulars of  that  body  ; however  any  other  part 
of  the  ministry  stand,  according  to’  whatsoever 
Party  : if  our  parliament  do  uot  now  right  our 
country  in  this  concern ; do  not  redress  uud 
assure  this  pan  of  our  administration,  in  hnnils 
they  can  intrust,  and  shall  have  power  over  to 
make  faithful  ; and  by  their  own  management 
(for  it  will  he  by  no  other)  save  thus  what  we 
are  losing  not  only  to  die  French,  but  to  all 
other  foreigners  that  use  the  Sea;  if  they  do 
not  thus  much,  and  suddenly  set  us  in  another 
course  to  regain  what  is  "past,  and  do  our 
utmost  here  ; however  great  these  Armies  nnd 
Confederacies  sound,  that  fill  so  many  heads 
at  present;  whatever  pomp  and  grandeur  in 
this  government  hinders  them  from  dreaming 
any  insecurity  in  it ; l fear  they  will  not  long 
be’ possessors  of  the  power  (lint  accompanies 
them  now  in  their  Seats  at  Westminster,  nor 
he  the  musters  long  of  those  estates  that  give 
them  now  the  places  they  have  there.  Their 
giving  Millions  so  liberally,  will  hut  hasten  the 
business  : though  many  give  their  concurrence 
to  this  most  unproviilenl  way  of  giving,  and  to 
the  met  buds  proportionable,  of  raising  what  is 
thus  given  ; not  as  unscnsihle  of  niismnunge- 
-;»*«!„  wwp,  ffverrun. 
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Bui  it  is  ordinary  to  see  men  in  their  fears  run 
more  directly  upon  their  ruin  ; when  terrified 
they  strive  most  earnestly  to  avoid  it.  Vet  if 
they  would  act  rationally,  according  to  what 
they  fear,  why  is  not  the  Fleet  first  secured  ? 
Why  is  not  that  Money  first  found  out,  secured 
on  the  best  Funds,  and  well  appropriated,  that 
the  money  renlly  given  to  that  may  not  least 
serve  that  purpose  ; that  it  may  not  run  a 
common  risk  with  the  other  money  expected 
to  he  raised  ; nor  the  necessary  Charge  of  our 
Navy  run  the  same  danger  of  being  unsupplied, 
ns  any  of  those  exorbitant  and  unnecessary 
Charges  we  are  to  be  at  besides?  What  if 
there  be  found  stops  and  difficulties  ; if  the 
money  fails  for  these  latter  expcnces,  must  it 
fail  too  for  our  great  and  perhaps  only  neces- 
sary expence,  that  of  our  ships  and  seamen  ? — 
Whatever  be;  this  must  he  looked  to.  And 
(to  join  all  to  what  I hare  shown  before)  he 
that  is  an  Englishman  in  any  party,  and  forgets 
this,  knows  not  that  he  is  drawing  on  his  own 
and  country's  ruin,  ill  the  prospect  of  esta- 
blishing his  country  by  means  of  that  Party,  or 
together  with  that  Party’s  interest  which  lie 
follows  : for  though  a peace  should  be  conclu- 
ded at  last,  according  to  the  scope  . of  king 
James’s  party,  by  which  that  king  should  be. 
made  to  be  acknowledged  ; or  though  the  ad- 
herents to  king  William  that  are  supporting 
him  his  way,  should  see  him  prevailing  with 
his  land-forces,  and  France  reduced  to  such  a 
peace  ns  should  enuso  the  acknowledgment  of 
king  William  here;  yet  at  the  end  of  all  this, 
if  by  that  time  the  work  that  is  now  doing 
apace  he  brought  to  its  effect,  and  we  left  in- 
feriors at  sea,  cheated  and  beaten  out  of  our 
Trade,  and  perished  in  onr  Naval  Power,  With 
nothing  hut  a power  at  land  to  defend  us : all 
the  advantage  that  the  Party  of  Englishmen 
then  prevailing  will  obtain,  besides  their  tri- 
umph, or  their  revenge  over  their  adversaries, 
will  he  to  hold  a government  under  the  force 
of  a foreigner,  and  which  can  he  held  no 
, otherwise ; anil  to  give  us  ever  after  for  a 
government,  that  which  shall  he  enforced  by 
the  nation  or  prince  left  with  the  strongest 
force  abroad,  together  with  the  honour  of  be- 
ing thenceforward  constantly  the  test  of  power 
and  precedency  to  the  contending  states  of 
Europe,  by  felling  always  to  their  lot  who  can 
force  others  hence  and  place  themselves. — 
Now,  if  there  he  an  Englishman  in  these  Par- 
ties that  will  thoroughly  think,  I appeal  to  him, 
if  what  we  do  altogether  in  Parliament,  or 
what  each  party  drives  at  singly,  is  like  to 
bring  any  happiness  to  one  whose  country  is 
England.  If  the  removing  one  ministry  for 
another ; the  getting  men,  or  keeping  men  in 
place  for  only  party-merits  ; the  driving  in  the 
common  manner,  for  the  interest  of  this  court 
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or  that,  for  the  court  now  undermost,  by  fn_ 
denvouring  to  embroil  our  sea  affairs,  bring  „s 
loss  of  Trade  and  ruin  of  shipping,  that’  by 
such  misery  the  people  may  (05  those  think) 
he  induced  to  abandon  this  government : and 
fur  the  interest  of  the  present  court,  bv  com- 
plying with  any  sort  of  methods  it  takes,  how- 
ever censured  at  other  time* ; by  advancing 
prerogative  at  a time  which  is  the  only  ever 
to  he  Imped  for  to  bring  it  down  from  its  en- 
croachments, and  to  confirm  the  Rights  of  the 
people,  which  are  hardly  supportable  under 
the  weight  yet  left  in  some  fundamental  points; 
by  gaining  Acts  for  multiplying  of  Treasons! 
instead  of  securing  us  from  the  power  that  the 
crown  now  has  of  making  Treason  too  easily  mg 
uf  any  thing:  by  the  justifying  of  any  Commit- 
meats  as  well  as  Trials;  the  setting  on  lout  (to 
a vexatious  end  and  no  other)  needless  severe 
Oaths,  so  extensive  and  generally  to  he  en- 
forced, for  Hie  punishment  only  of  mens  con- 
sciences, or  the  taking  away  of  all  conscience 
so  ns  to  lose  the  benefit  of  all  oaths  in  tiny 
case ; a tiring  so  destructive  to  nil  government, 
and  (to  our  great  misery)  begun  already  to  he 
felt  amongst  115,  and  ciicreasing  daily  by  the 

ing  every  turn.  In  fine,  by  giving  away  nil  our 
wealth  to  the  managers  oft  lie  court  in  prodigious 
sums ; sucl)  as,  if  possible,  would  suffice  their 
greediness,  and  surmount  their  lavishment; 
'whilst  still  the  matters  of  onr  Ocean  (time 
Ocean  that  should  he  ours)  stand  as  they  du : 

I appeal,  ns  I have  said,  to  any  riiiimuii  mini 
of  my  country,  that  can  lav  nside  passion 
whilst  he  thinks,  whether  this  tends  to.  any 
tiring  but  ruin, — What  after  tliis  runy  be  ex- 
pected should  he  said  on  what  now  should  l e 
done,  I Jc-aie  to  inference;  for  I have  said 
enough  already,  nnd  need  not  repeul. — I hove 
said  what  it  is  that  should  he  previous  to  every 
regard  an  Englishman  cun  have ; what  it  is 
that  only  can  make  the  success  of  mi  F.nglWi 
Party  a success  of  their  own,  nr  advantageous 
to  them,  their  friends  or  their  posterity : and 
when  such  u regard  as  this  is  in  a contrary- 
wise  changed,  nr  hut  neglected  ; what  sort  of 
service  those  whose  interest  is  tied  to  England, 
is  like  to  do  themselves  with  their  might? 
bent  mid  zeal  in  other  matters  that  they  are 
pursuing.  Anri  in  all  this,  if  1 shall  not  have 
been  able  to  turn  men  towards  any  public 
action,  or  better  method  of  managing  (hut  may 
tend  to  our  recovery;  yet,  nt  least,  I may  have 
given  them  so  far  to  think  on  certain  tilings, 
as  rnny  turn  perhaps  some  from  that  heat  and 
fury  they  net  with  (of  themselves,  or  led  by 
other  people)  in  the  service  of  some  interests, 
which  when  they  understand,  they  will  uol 
think  of  serving  as  they  do. 


Mumipton  f.ihrufy 
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N°  VI. 

Some  Considerations  about  the  most  proper  Way  of  Raising 
Money  in  the  present  Conjuncture.  Printed  about  the  Year  1692. 
Written  by  John  Hampden,  Esq  * 


X MERE  has  happened  nothing  more  memor- 
able in  this  see,  nor  in  which  the  Providence 
of  God  has  been  more  signally  remarkable, 
than  the  Intc  Revolution  of  tlie  Government  in 
these  kingdoms.  The  changes  in  Naples  nnrl 
Portugal  were  not  more  surprising,  than  what 
oar  eyes  have  seen  in  our  own  native  country  : 
nor  were  the  oppressions  under  which  we  la- 
boured, and  the  ruin  which  threatened  us,  less 
dreadful  than  that  which  caused  the  revoit  of 
those  kingdoms  from  those  who  abused  the 
trust  of  government  to  tyrannize  over  them. 
Our  Laws  were  trampled  under  foot,  and  upon 
the  matter  abolished,  to  set  up  Will  and  Plea- 
sure in  their  room,  under  the  cant  and  pre- 
tence of  Dispensing  Power.  Our  Constitution 
was  overthrown  by  the  trick  of  new  Charters; 
and  by  closeting  and  corrupting  Members  of 
Parliament,  men  were  required,  under  pain  of 
die  highest  displeasure,  to  consent  and  concur 
to  the  sacrificing  their  Religion,  aud  the  Li- 
berty of  their  country.  The  worthiest,  bo- 
ucstest  and  bravest  men  in  England  had  been 
barbarously  murdered ; and  to  aggravate  the 
injustice  which  was  done  them,  all  bad  been 
varnished  over  with  a colour  of  Law,  and  the 
formality  of  Trials,  not  unlike  the  case  of 
Naboth  and  Ahab.  Those  whom  the  Law 
had  declared  traitors,  were,  in  defiance  of  the 
national  authority,  introduced  into  our  councils, 
and  the  conduct  of  affairs  put  into  their  hands. 
— Our  Universities  were  invaded  by  open 
force  ; those  who  were  in  the  lawful  possession 
of  the  government  of  Colleges  turned  out,  and 
Papists  sent  thither  in  their  room ; aud  if  that 
attempt  had  throughly  prospered,  the  churches 
and  pulpits  would  soon  have  followed. — It  were 
vain  to  go  about  to  enumerate  particulars.  In 
a word,  the  nation  was  uudone.  All  was  lost. 
The  Judges  were  suborned  or  threatened  to 
declare,  that  the  king  wns  master  of  all  the 
laws ; and  the  bishops  were  required  to  publish 
this  new-created  prerogative  in  all  iheChurehes 
ofEngland,  by  the  mouths  of  the  clergy ; which 
when  some  of  them  refused  to  do,  representing 
to  the  kiog,  with  the  utmost  submission  and 
modesty,  that  neither  conscience  nor  justice 
permitted  them  to  do  what  he  desired,  they 
were  prosecuted  at  law,  as  if  they  had  been 
guilty  of  some  great  crime.  Letters  were  writ- 
ten ’nnd  intercepted,  by  which  it  appeared 
evidently,  that  the  change  of  our  Religion  wns 
determined,  and  that  Popery  was  to  be  brought 
in  with  nil  speed,  lest  the  opportunity  should 
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be  lost.  And  for  the  better  compassing  this 
pious  design,  our  civil  and  parliamentary  right 
"ere  to  be  taken  away,  in  online  ad  spiritual?. 
And  when  the.  nation,  and  those  who  were 
concerned  for  it,  being  terrified  by  the  gieat- 
tess  of  the  danger,  would  have  compounded 
-o  far,  ns  to  have  taken  away  the  penal  laws 
against  Papists,  and  so  have  set  them  upon  a 
level  with  other  English  subjects,  provided  the 
Test  might  have  been  continued,  and  the  go- 
vernment secured  from  falling  into  the  hands 
of  that  faction,  all  such  offers  were  despised 
and  rejected  with  scorn  : nor  would  any  thing 
content  the  bigotry  nnd  arbitrary  humour  of 
those  who  were  then  in  the  saddle,  less  than 
the  total  enslaving  of  the  nation,  and  the  re- 
j establishment  of  that  idolatrous  Religion,  from 
| which  our  ancestors  had  freed  themselves  with 
so  much  bravery  and  generosity,  in  the  begin- 
ning of  the  last  century. 

This  deplorable  state  of  things  awakened 
the  minds  of  those  of  our  gentry  and  nobility, 
who  had  any  thing  remaining  in  them  of  that 
English  lure  of  liberty  and  impatience  of  sla- 
very, which  has  so  often  rescued  this  nation 
from  the  brink  of  ruin.  They  saw  to  what  the 
necessity  of  self-defence  obliged  them,  and 
resolved  to  shake  off  the  yoke  they  could  not 
bear.  And  in  order  to  this,  many  of  them 
(as  we  all  know)  applied  themselves  to  some 
principal  members  of  the  States-Geoeral  of  tbc 
United  Provinces,  and  to  the  prince  of  Orange 
(their  Btat-liolder  and  Captain-General)  repre- 
senting to  them  bow  nearly  they  were  con- 
cerned in  what  then  passed  in  England,  which 
was  hut  one  branch  of  the  design  driven  on 
by  the  French  king,  and  his  adherents,  for  en- 
slaving nil  Europe,  and  rooting  out  what  they 
called  the  Northern  Heresy,  both  name  and 
thing.  They  shewed  them,  that  if  they  suffered 
the  conspiracy  of  our  common  enemies  to  go 
on  any  further,  they  would  infallibly  be  involved 
in  our  ruin,  aud  that  very  speedily  ; and  piust 
necessarily  fall  under  (he  French  yoke,  of  which 
they  had  felt  the  weight  in  the  years  1672,  and 
1673,  uud  had  lately  heard  more  of  it  from 
those  great  numbers  of  persecuted  French  Pro- 
testants who  had  taken  refuge  in  their  country. 
They  intimated  how  glorious  it  would  be  for 
them  to  become  the  sanctuary  of  oppressed 
innocence. — And  lastly,  they  put  litem  in  mind 
of  what  had  heretofore  been  done  for  their 
Republic  by  the  English  nation,  when  they 
had  new  ly  cast  off  the  Spanish  tyranny,  and 
were  forced  to  implore  liio  succour  of  their 
neighbours  against  a power  which  then  carried 
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methods,  which  we  imre  seen  copied  from  them  guese,  when  he  led  an  army  for  their  deliver- 
by  the  French  in  our  time.  They  convinced  mice.  But  ns  then,  so  now,  n people  oppress! 
them,  that  nil  reasons  of  gratitude,  humanity,  ed  und  unjustly  insulted  over,  by  those  w|w 
policy  und  Christianity  concurred  to  incline  should  protect  them  and  study  their  happiness 
them  to  comply  with  their  request,  in  putting  having  first  tried  all  fair  means,  and  used  all 
to  their  helping  hand  for  the  opposing  n bunk  sorts  of  submissions  to  touch  the  hearts,  and 
to  that  torrent  which  otherwise  would  overflow  change  the  minds  of  their  cruel  oppress'urs 
all  Christendom.  Neither  was  this  business  and  ut  length  finding  all  such  means  ineffectual' 
of  a nature  to  admit  any  delay.  Our  patriots  do  invoke  the  assistance  of  their  neighbours! 
made  them  see,  and  proved  to  them  by  rc-a-  who  finding  it  their  interest,  upon  many  ac- 
sons  unanswerable  (which  are  now  obvious  to  counts,  to  prevent  the  ruin  of  those  that  call 
every  one’s  observation)  that  if  they  slipped  upon  them  for  aid,  and  withal  commiserating 
the  opportunity  then  in  their  hands,  by  the  their  sml  and  desperate  condition,  do  assist 
French  king's  drawing  his  forces  to  the  Upper  them  with  their  armies  mid  fleets  to  prevent 
Rhine,  to  begin  the  war  by  the  siege  of  Philips-  the  destruction  coming  upon  them  ; which  eo. 
burg  (which  was  occasioned  by  the  fulse  iulel-4  dcavours,  iu  conjunction  with  those  ol  the  op- 
ligeuce  lie  had  received  from  his  ambassador  pressed  nntion,  God  having  crowned  with  the 
and  pensioners  in  oiir  court,  who  being  intox-  desired  success,  it  may  well  excite  in  t|,e 
tented  witii  some  late  successes,  despised  the  hearts  of  those  who  have  been  thus  helped,  a 
people  at  u great  rnte,  and  thought  it  belmv  very  high  degree  of  gratitude,  and  may  be  a 
them  to  get  information  of  those  they  called  foundation  of  lasting  union  and  friendship  be- 
the  male-contents)  I say,  if  they  let  pass  that  tween  the  two  nations,  but  can  by  no  means 
occasion  of  helping  us,  it  would,  in  all  pro-  give  either  of  them  any  right  of  conquest  or 
bnbility,  be  too  late  to  attempt  any  thing  here-  pre-eminence  of  authority  over  the  other,  no 
alter  ; the  two  kings  hoping  by  their  joint  more  than  if  a man’s  house  were  on  (ire,  his 
forces  and  counsels  in  a short  time,  to  put  both  neighbour  would  acquire  any  right  of  propriety 
the  Dutch  and  English  out  of  a capacity  of  dis-  in  it  by  helping  to  quench  it.  This  I should 
puling  their  pleasure. — All  these  nrguments,  not  have  mentioned,  but  for  the  petulnncy  of 
and  the  instances  of  our  worthy  country-men,  some  flntterers,  who  would  make  os  believe  we 
prevailed  to  that  degree,  that  the  Dutch  re-  have  brought  ourselves  under  a more  absolute 
solved  upon  lending  us  thoir  best  troops,  and  condition  of  slavery,  by  taking  up  arms,  than 
actually  sent  them  over,  under  the  conduct  of  we  were  in  before ; which  was  so  far  from  the 
the  Prince  of  Orange,  who  found  the  nntion  thoughts  of  our  ancestors  in  the  like  case, 
no  well  disposed  to  receive  him  ns  could  he  that  neither  queen  Elizabeth,  the  carl  of  Lei- 
expected  from  a people  who  had  suffered  so  cester,  nor  any  other  person  who  hod  a hand 
much  already,  and  looked  for  worse  every  day  in  the  Deliverance  of  the  Dutch  from  the  ty- 
lliitrr  other.  ranny  of  the  Spaniards,  ever  dreamt  of  having 

At  the  time  of  the  Prince’s  binding,  several  gotten  any  title  of  power  over  then  bv  "hot 
great  lords  anil  such  gentlemen  who  had  cou-  they  had  done  for  them,  nor  ever  demanded  or 
rage  enough  to  expose  their  lives  and  estates  exercised  any  other  than  w hat  was  intrusted  in 
for  the  deliverance  of  their  country,  appeared  their  hands  by  the  Dutch  themselves,  as  lung 
in  arms,  ns  had  been  concerted  j ami  svbat  tbe  as  tltcy  thought  it  necessary  for  their  own 
success  of  this  heroick  undertaking  was  we  all  good. — And  our  present  king  is  so  far  from 
know  ; ami  every  good  matt  still  blesses  God  having  any  thoughts  of  this  kind,  that  we  know 
for  his  goodness  to  this  nation,  in  prospering  from  the  learned  Prelate  who  preached  his 
and  rendering  effectual  so  just  and  pious  an  Coronation-Sermon,  that  there  is  nothiug  he 
enterprise.  And  although  the  Dutch  found  detests  more  than  the  imputation  or  suspicion 
their  account,  as  well  as  we,  in  the  success  of  of  a Conquest.  Which  is  an  evident  proof, 
this  glorious  action ; and  besides,  the  English  not  only  of  his  majesty’s  good  intentions  to 
parliament  recompensed  them  fully  for  the  this  kingdom,  but  likewise  of  bis  great  wisdom. 
Charge  they  had  been  at  in  this  Expedition,  and  the  soundness  of  his  judgment;  since  if 
paying  them  600,000/.  which  was  the  sum  of  we  were  conquered,  we  should  fall  under  the 
money  they  demanded ; yet  there  is  no  true  Dutch  Republic,  having  been  conquered  by 
Englishman,  nor  virtuous  man  amongst  us,  their  men  and  money,  and  str  our  government 
who  will  not  think  himself  hound,  upon  nil  would  no  longer  he  a monarchy,  but  we  should 
occasions,  to  acknow  ledge  the  unspeakable  be  a province,  or  part  of  that  commonwealth, 
obligation  we  lime  to  that  wise  and  generous  But  to  return  w here  I left  oft':  things  being 
Republic,  for  assisting  us  in  the  time  of  our  brought  about  in  ibis  manner,  ns  we  nil  know, 
distress,  as  we  had  formerly  done  by  them,  and  king  James  being  run  away,  tbe  nation, 
when  they  were  in  a like  extremity.  Not  that  though  justly  incensed  against  him,  did  not 
the  Dutch  can  pretend  (what  some  parasites  think  lit  to  change  the  antieut  form  of  govern- 
hniong  ourselves  have  fondly  imagined  and  ment,  but  set  the  crown  upon  the  head  of  the 
printed)  to  have  acquired  by  their  arms  a present  king  and  queen  (with  such  limitations 
Right  of  Conquest  over  its,  no  more  than  we  as  they  thought  necessary)  being  willing  for 
hud  done  over  them  an  hundred  years  ago,  the  first  part  (according  to  the  custom  of  our 
when  we  sent  them  assistance  against  the  ancestors,  both  in  the  Saxon  times  and  since, 
Spaniard,.  or _ lll^Scliuiuljtr^  ,pv^r  t|ie,  Pcir.tu-_  ..ujjpfl^i^ government) 
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to  take  the  next  in  blood,  if  there  was  no  rea- 
sonable objection ; and  nt  the  Annie  lime,  to 
shew  their  thaakfttlnest  to  the  then  prince  of 
Orange,  for  the  share- lie  had  in  our  Deliver- 
ance, by  heading  our  patriots,  nnd  lending  the 
Dutch  army,  they  associated  him  in  the  ihionc 
with  the  <|ueen  his  wife,  as  may  be  seen  in  the 
Act  which  constitutes  nnd  directs  the  admi- 
nistration of  this  present  government.  This 
was  thought  safer  nnd  better  than  anv  new 
Scheme  of  Government,  or  than  u Regency, 
which  yet  was  debated,  and  put  to  the  ques- 
tion in  both  houses:  and  presently  after,  a 
War  was  declared  ngainst  France,  and  such  a 
Confederacy  entered  into  by  this  nation,  both 
with  the  Dutch,  and  several' other  princes  and 
states,  as  has  already  produced  very  good  ef- 
fects, and  it  may  he  Imped  (w ith  God's  blessing 
and  good  management)  will  be  effectual  to 
humble  the  haughty  French  monarch,  and  to 
settle  us  once  again  upon  the  foundations  of 
Religion  and  Liberty,  not  easily  to  be  shaken. — 
It  will  lie  readily  granted  by  all  wise  and  well- 
iutentinnatod  persons,  that  the  safety  and 
highest  interest  of  the  nation  dues  absolutely 
require  the  support  of  this  present  govern- 
ment, and  the  maintaining  of  the  Confederacy 
iota  which  we  are  entered.  If  any  man  doubts 
this,  let  him  recul  to  mind  the  miserable  con- 
dition in  which  we  were  four  years  ago,  when 
we  were  bidding  adieu  to  all  tlmt  was  dear 
to  us,  our  Religion,  our  Laws,  and  our 
Liberties,  which  the  Popish  Fnctiun  had 
swallowed  up  in  imagination,  and  would  hate 
done  so  effectually,  if  God  hud  nut  appeared 
for  us  in  a miraculous  manner.  Let  such  a 
man  lay  his  hand  upon  his  heart,  and  consider 
how  the  French  ktug  lias  treated  his  fellow- 
protescniits,  contrary  to  the  faith  of  all  pro- 
mises, oaths  nod  edicts  made  by  himself  and 
his  ancestors,  surpassing  the  barbarity  both  of 
salient  and  latter  persecutors.  Let  him  re- 
member the  strict  union  of  interest  and  coun- 
sels that  was  between  that  king  and  king 
James,  who  both  drove  on  the  same  design  of 
exterminating  liercticks,  and  routing  the  re- 
mainders of  Liberty  out  of  the  World,  inso- 
much that  we  tec  the  French  king  has  made 
king’s  James’s  cause  his  own ; and  no  body 
doubts,  or  can  doubt,  but  if  he  should  ever 
recover  the  possession  of  these  kingdoms,  it 
would  be  only  to  hold  tbeui  in  quality  of  the 
French  king's  lieutenant,  to  whose  ambition 
and  bigotry  we  must  nil  be  sacrificed.  I say, 
let  any  man  who  makes  it  a question,  whether 
it  be  necessary  to  support  this  government, 
and  enable  it  to  go  on  with  the  Confederacy, 
revolve  these  things  in  bis  mind,  nnd  at  the 
same  time  figure  to  himself,  in  case  our  go- 
vernment, for  want  of  Supply,  should  not  be 
able  to  carry  on  the  war,  and  so  we  should 
again  be  over-run,  nnd  reduced  under  the 
yoke  of  our  enemies,  with  what  redoubled 
rage  and  fury  they  would  return  upon  us,  un- 
der tlie  colour  of  recovering  their  Right,  and 
punishing  Rebellion  ; and  bow  little  appear- 
ance there  would  be,  after  this,  of  any  new 


opportunity  of  Deliverance,  or  of  a possibility 
to  bold  up  the  Protestant  religion  in  any  pare 
of  the  world,  after  the  destruction  of  its  pro- 
fessors in  England  and  liullaud,  which  I join 
to  each  other,  because  we  ull  know  their 
interests  arc  now  inseparable,  and  they  must 
stand  and  fall  together.  And  if  alter  nil 
this,  any  one  can  be  buckwnrd  in  doing  bis 
it  must  to  make  good  whnt  we  have  done  in 
this  Revolution,  or  l»e  willing  we  should  fall 
back  into  that  golpli  of  misery  and  confusion 
from  whence  wo  are  »o  lately  escaped  (which 
will  he  the  infallible  i fleet  of  not  supporting 
this  Government  aud  Confederacy)  I confess  I 
have  no  more  to  say  to  such  a man. 

But  to  come  to  the  main  design  of  tliis 
Discourse  : it  is  certainly  impossible,  in  the 
present  state  of  tilings,  lliat  tins  government 
should  subsist,  and  much  less  be  able  to'btar 
its  part  in  tbe  Alliance  against  our  common 
enemies,  -unless  there  be  great  sums  of  money 
giveu.  Those  are  the  sinews  of  war,  nnd  ail 
other  business.  Our  rieur-bougbt  experience 
has  taught  us  what  vast  Taxes  arc  absolutely 
accessary  to  maintain  those  Armies  and  Fleets 
which  are  requisite  fur  our  security,  and  for 
the  defence  of  our  religious  and  civil  Rights : 
and  provided  we  attain  those  ends,  it  will  not 
be  thought,  nt  long-run,  we  base  bought  them 
ton  dear.  In  this  case  we  may  well  say,  iliini- 
i Hum  plus  loto.  A wise  and  n good  man  will  ra- 
ther cliuse  (if  it  came  to  that  pass)  to  enjoy  one 
half  of  his  estate,  with  the  liberty  of  his’ con- 
science and  the  preservation  of  his  birth-right, 
than  lu  possess  a double  or  treble  proportion 
of  riches,  w hilst  his  mind  must  be  enslaved  to 
the  superstition  of  knavish  ami  interested 
priests,  tiis  innocent  friends  and  country-men 
sacrificed  to  the  idol  of  arhitary  Power  fas  we 
have  lately  seen  it  practised)  and  the  tub-  that 
is  left  him  to  his  own  Possession  nnd  liberty, 
only  precarious  nnd  during  pleasure.  Our 
good  neighbours  aud  allies  tbe  Dutch  do  not 
think  much  of  the  Charge  they  were  at  in 
freeing  themselves  from  the  oppression  of  the 
Spaniards,  nor  of  that  they  have  been  forced 
to  undergo  for  the  maintaining  their  conntry 
and  liherty  against  the  insults  of  the  French 
king,  though  they  had  been  forced  some  years 
to  pny  half  their  Revenue,  nnd  sometimes  all, 
and  more  than  aJI,  for  carrying  on  of  the  war. 
The  Suisses  do  not  regret  the  hazardous  and 
chargeable  effort  which  they  made  to  deliver 
themselves  from  the  intolerable  tyranny  of  the 
house  of  Austria,  nur  the  infinite  numbers  iif 
men,  and  tbe  money  that  has  been  employed 
since  that  time  to  make  good  whnt  was 
then  done : provided  that  warlike  nation  al- 
ways prefer  the  love  of  liberty  derived  to 
them  from  their  ancestors,  before  the  love  of 
money  (with  which  their  enemies  endeavour 
to  corrupt  i hem)  they  have  notlung  to  fear. 
Nay,  in  France  itself,  which  is  the  centre  of 
tyranny,  and  where  even  men’s  minds  arc  en- 
slaved and  captivated  liy  the  artifice  of  priests 
aud  scribbling  court  sycophants,  and  the  very 
love  and  desire  of  liberty  is  lost  (which  us- 
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suredly  is  the  utmost  of  oil  misfortunes)  there  1 
are  yet  some  persons,  ns  we  see  by  several 
writings,  "lib  aspire  niter  a Deliverance,  and 
would  willingly  hazard  their  lives,  and  part 
with  what  they  have  most  precious,  to  vindi- 
cate their  country  from  the  barbarous  and  in- 
human tyranny  under  which  it  groans;  and 
if  they  were  happy  enough  to  compass  the  ex- 
ecution of  so1  noble  and  virtuous  a design,  they 
would  think  uo  charge  nor  no  expence  too 
great  to  maintain  those  Rights  and  Privileges 
which  have  been  heretofore  enjoyed  by  tllcir 
ancestors,  and  of  which  they  have  been  so  un- 
justly robbed,  without  any  prospect  of  redress, 
ever  since  their  kings  grew  strong  enough  to 
govern  them,  without  assembling  the  States  of 
the  country.  And  since  that  time  they  have 
made  a shift,  by  the  assistance  of  priests  and 
mercenary  upstarts,  raised  by  themselves  to 
favour  their  arbitrary  purposes,  to  bring  that 
nation  to  a pass,  which  has  given  occasion  to 
some,  who  have  long  voyaged  in  the  eastern 
parts  of  the  world,  to  affirm,  that  there  is  more 
tyranny  effectually  practised  in  France  in  one 
year,  than  in  all  those  parts  in  twenty;  the 
princes  of  those  countries  not  having  learned 
to  refine  in  those  diabolical  politics  to  that  de- 
gree, which  the  French  have  arrived  at. — To 
this  purpose  I cannot  but  mention  w hat  was 
said  to  me  at  Paris  ten  years  ngo,  by  the  great 
historian  M.  tic  Mezertty,  whom  I knew  very 
particularly,  und  who  was  a man  of  great 
worth  and  virtue,  and  therefore  very  ill  used 
by  the  ministry  of  France.  Discoursing  with 
him  about  the  difference  of  the  government  in 
France  and  England,  lie  broke  out  into  this 
expression  ; ' ()  forttmntos  nituium,  bona  si  sua 
noriut,  Angligenas ! We  had  once,'  said  be,  1 in 
France  thesiuue  happiness,  and  the  same  privi- 
leges which  you  have.  Our  Laws  were  made  by 
representatives  of our  own  clothing;  our  Money 
was  not  taken  from  us,  but  by  our  own  con- 
sent ; our  Kings  were  subject  to  the  rules  of 
law  and  reason,’  with  many  other  things  ofrtlmt 
kind,  which  he  added,  • but  now  ulus ! we  are 
miserable,  and  all  is  lost.  Think  nothing,  sir, 
too  dear  to  maintain  these  precious  advan- 
tage' : and  if  ever  there  be  occasion,  venture 
your  life,  your  estate,  and  nil  you  have,  rather 
than  submit  to  the  miserable  condition  to  which 
you  see  us  reduced.’  These  words,  with  what 
I actually  saw  of  the  misery  of  that  country, 
made  an  impression  in  me  which  nothing  can 

The  question  therefore  with  all  sober  men 
and  sincere  Protestants,  will  not  be,  Whether 
we  shall  maintain  our  Liberty,  by  supporting 
this  Government,  and  enabling  it  to  carry  on 
the  war?  nor  consequently.  Whether  w.e  shall 
raise  Sums  of  Money  proportionable  to  that 
end  ? but  only  wlmt  will  bo  the  best  manner 
and  method  of  raising  Money,  so  ns  may  be 
most  for  the  ense  of  the  subject,  and  above 
all,  for  the  upholding  our  constitution,  and  se- 
curing those  ends  for  which  we  took  up  arms  ? 
And  that  was  not  any  personal  regard  what- 
soever, bit  'the  mevery  ’aisiH  seiutily  'of  -our1 
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Rights  and  Liberties,  which  had  been  so  un- 
justly  invaded.  This  is  the  thing  we  must  n|. 
ways  keep  in  our  eye,  und  steer  our  whole 
course  by  this  pole-star ; otherwise  the  hazards 
we  have  hitherto  exposed  ourselves  to,  and  the 
success  with  which  God  has  blessed  us,  will 
little  avail  us,  whilst  by  Hying  one  extreme  we 
run  into  another ; or,  to  use  the  old  proverb 
• by  avoiding  Scylla  fall  into  Clmrybdis.' — The 
way  which  has  heen  most  discoursed  of  by 
some  who  pretend  a great  zeal  for  the  present 
government,  and  which  seems  to  be  most 
agreeable  to  some  people,  is  to  lay  a Home- 
Excise  upon  things  eatuble  and  drinkable,  ami 
several  other  merchandizes  which  are  sold  in 
the  market : this  is  the  wRy  used  in  Holland, 1 
and  the  like  was  practised  in  England  in  the 
time  of  our  Civil  Wars.  But  because  1 can- 
not approve  this  manner  of  Taxing  at  this  time 
in  this  kingdom,  as  thinking  it  of  the  utmost 
hazard  in  this  beginning  of  our  Settlement,  and 
apparently  destructive  to  the  ends  of  it,  1 shall 
set  down  my  Reasons,  with  as  much  plainness 
as  I can,  together  with  some  that  were  men- 
tioned the  last  session  of  parliament  by  some 
worthy  members'  of  the  house  of  commons, 
that  so  if  other  men  he  convinced  by  them,  I 
may  have  the  satisfaction  of  reflecting,  that  I 
have  been  useful  in  some  degree  in  suggesting 
those  things,  which  may  contribute  to  the 
maintaining  and  continuing  the  liberty  of  my 
country  ; which  as  it  is  dear  to  me  above  utl 
tilings  in  the  world,  so  in  my  humble  opinion, 
it  is  very  much  concerned  in  this  point. 

My  first  two  considerations  in  reference  to 
such'an  Excise,  are,  That  if  the  parliament 
should  grant  it,  they  neither  know  'what  they 
grant,  nor  can  ever  hope  to  see  an  end  of  such 
u Grant  as  that  is.  To  make  this  out,  I shall 
give  a short  Historical  Account  of  the  Excise 
now  in  being,  that  so  we  may  judge  of  Hercules 
by  his  loot ; which,  I think,  will  afford  us  such 
measures  as  cannot  easily  deceive  us.— Our 
ancestors,  whose  chief  care  it  w as  to  maintain 
those  Rights  and  Frivileges  which  distinguished 
them  so  advantageously  from  all  the  other 
people  of  these  western  parts  of  Europe,  and 
who  delivered  those  Privileges  to  us  as  our  best 
inheritance,  did  constantly  avoid  this  sort  of 
Tax,  knowing  its  danger,  and  abhorring  the 
servile  look  of  Bureaux  in  their  market-places, 
and  miserable  fellows  to  come  into  their  houses 
like  searchers,  ns  if  they  had  hid  some  criminal, 
or  concealed  some  arms  or  papers  to  the  pre- 
judice of  the  government.  It  could  not  enter 
into  their  heads  that  a leg  of  mutton  ought  to 
suspected  for  treason,  or  a loin  of  beef,  which 
was  thought  worthy  to  be  knighted  by  some  of 
our  kings,  should  he  accused  of  conspiring 
against  the  state.— This  example  of  °ur  an- 
cestors, with  the  good  success  it  has  had,  l 
should  think,  ought  to  weigh  a great  deal  with 
us  in  a matter  of  this  importance ; to  which  n 
we  add  the  condition  of  the  French,  and  others 
of  our  neighbours,  who  ore  loaded  with  an  in- 
finite number  of  Entries,  Imposts,  in  a word, 
EKtisa' -of  ali'l*t3f4s  (h.lvhith'  iiitli&st  were  con- 
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wived  and  imposed  upon  specious  pretences  bn»e  procured  another  great  advantage  to  the 
of  great  necessity  of  the  state,  but  never  were,  nation,  and  especially  to  the  associated  cuun- 
nor  will  be  let  go  by  ll.osc  who  have  I'ouud  tile  ties  and  others  that  are  over-taxed  in  the 
sweetness  of  them)  ibis  will  add  great  force  to  Monthly  Assessment,  by  bringing  in  a just  and 
our  nrgumeut.  But  we  must  come  nearer  the  equal  wav  of  taxing  all  the  Lands  ol  England  ac- 
pnmt,  and  shew  how  lately,  and  in  what  man-  cording  to  their  true  value.  The  committee  in 
uer,  Excises  have  been  raised  m England,  and  pursuance  of  the  Older  of  the  house,  l.avinc 
wnat  use  has  been  made  of  them,  together  with  taken  great  pains  in  settling  a new  Kale  at 
the  artifices  by  which  they  have  been  procured,  length  ugreed  upon  one,  and  reported  it  to  'the 
—The  first  Excise  ruised  in  England,  was  in  house,  and  it  is  entered  in  ihe  Journul  But 
the  time  of  our  Civil  Troubles  and  Disorders:  while  they  were  taking  all  these  pains,  the  court 
neither  did  those  who  raised  it  adventure  upon  was  privately  informed  hy  some  self-designing 
this  way,  till  they  had  tried  all  others  to  supply  men,  that  it  would  be  ofmuch  greater  advantage 
the  necessities  into  which  they  had  brought  to  them  to  get  a Grant  of  the  Excise  upon  Birtr 
themselves.  They  had  seized  into  their  hands  and  Ale,  since  the  value  of  that  u as  unknown  • 
the  Revenues  both  of  the  Crown  and  Church,  and  they,  assured  them,  that  it  would  immune 
and  exposed  them  to  sale;  men’s  estates  hud  to  a suiii  vastly  beyond  wlmt  the  parliament 
been  sequestered,  and  their  property  invaded  intended  them  in  lieu  of  the  Cnuit  „f  Wards, 
and  destroyed,  under  the  name  of  Delinquents;  These  men  encouraged  the  Court  to  undertake 
and  when  the  money  was  spent  which  had  this  work,  and  promised  their  own  assistance 
been  raised  by  these  oppressive  methods,  they  nnd  endeavours  for  the  success  of  their  pro- 
then  set  up  this  way  of  Excise.  But  that  had  posal.  Hereupon  the  Court  resolved  to  push 
not  been  paid  neither  at  that  time,  but  for  the  for  the  settling  of  the  whole  Excise,  and  by 
Army  which  was  then  kept  up,  as  appeared  in  threatening  privately  the  members  of  ihnf 
the  Sedition  of  the  Butdhcrs  and  others  upon  house  with  n dissolution,  und  by  giving  to  some 
that  occasion. — Nor  did  the*  who  imposed  the  considerable  places,  they  got  a" question  put  to 
Excise  in  those  days,  omit  any  thing  that  might  settle  one  Moiety  of  the  Excise  (which  had 
help  to  sweeten  so  bitter  a potion,  and  per-  been  invented  and  raised  on  evident  necessity 
suade  the  people  to  swallow  it  with  the  less  re-  in  the  times  of  civil  war,  and  not  granted 
luctancy.  They  urged  the  great  necessity  there  longer  than  a few  months)  upon  the  Crown  in 
was  of  it  at  that  time,  which  was  at  least  equal  Fee,  in  lieu  of  the  Court  of  Wards,  mid  the 

for  those  who  then  raised  it,  with  any  that  can  other  Moiety  on  the  king  for  his  life. The 

be  now  pretended  to  carry  on  this  war.  To  former  part,  to  give  the  Moiety  in  Fee  in  re- 
make il  pass  the  easier,  they  begun  it  in  the  cooipcnce  of  the  Wardships,  was  carried  in 
most  mudest  wuy  they  could  devise;  if  I mis-  the  athimative,  though,  in  truth,  it  was  the 
take  not,  it  wns  at  first  but  for  a month  or  two,  giving  300,000/.  a year  for  one,  IVir  which  thnt 
or  three  months  at  most:  they  were  sensible  house  is  justly  blamed,  and  will  he  so,  ns  ill 
how  averse  the  nation  was  to  this  way  of  Tax-  husbands  for  the  kingdom,  and  unfaithful  to 
ing,  and  therefore  they  durst  not,  in  their  first  their  trust.  A great  pnrliament-mun,  liuely 
nttempt,  adventure  iorthcr.  When  the  lit-  occcased,  undertook  to  make  out,  it  was  giving 
cessity  of  their  affairs,  and  the  straits  in  which  away  the  Bnrly-land  of  England. — The  other 
they  found  themselves,  forced  them  to  go  on  part,  viz.  to  give  the  other  Muiety  for  life  (as 
with  the  Excise,  yet  they  would  persuade  the  much  as  that  house  was  influenced  by  the 
people,  it  should  last  but  a little  while,  and  he  court)  was  first  carried  in  the  negative ; which 

Eresontly  over;  hut  for  all  that  pretence,  we  enraged  them  to  such  a degree,  that  the  next 
now  too  well  it  has  not  ceased  to  this  very  duy  a Message  was  sent  to  the  house,  to  let 
day.  When  the  Serpent  gets  his  head  into  a them  know  they  were  to  be  dissolved  a month 
hale,  it  is  no  hard  matter  for  him  to  draw  his  after.  This  was  a strange  and  unusual  I\1  os- 
whole  body  alter  it.  Wise  men,  like  good  SBge,  they  might  have  been  quickened  to  dis- 
phvsicians,  must  oppose  the  beginnings  of  patch  public  Bills,  and  told,  the  session  would 
evils;  it  is  easy  to  prevent  mischiefs,  which  it  he  hut  short ; but  the  -Message,  assent,  put 
is  nut  easy,  nor  possible,  to  remedy.  The  obi-  men  throughout  the  kingdom  on  supplanting 
lity  of  politicians  is  known  by  their  foreseeing  them.  If  the  members  Maid  in  town  (and  go 
and  obviating  inconveniences,  too  strong  to  be  they  could  not  without  leave  of  the  house)  their 
removed  when  they  are  once  established,  several  interests  in  their  countries  were  indan- 
‘ TurpiiU  tjieitur  t/uam  non  atlmillilur  hotpet.'  gered  : if  they  went  down,  the  settling  the 
Soon  after  the  Restoration  of  k.  Charles  2 Excise  for  life  might  be  carried  in  their  absence, 
the  house  of  commons  expressed  a desire,  as  This  was  the  dilemma  the  Court  had  brought 
their  predecessors  Imd  often  done,  to  take  them  to,  and  accordingly  it  was  granted  before 
away  the  Court  of  Wards,  and  they  hud  long  that  session  ended.* 

deliberations  how  to  settle  upon  the  Crown  a All  this  was  compassed  by  the  artifices  and 
recompence  for  it.  Many  ways  were  proposed  clamours  of  the  Court-Party,  who  we  since 
(as  is  usual  in  such  cases)  hut  at  last  it  wns  have  seen  aimed  at  nothing  lower  than  the 
thought  best  to  lay  it_  ou  land;  nnd  they  getting  such  a Revenue  in  the  possession  of 
agreed  the  sura  to  be  100,000/.  per  annum,  the  Crown,  as  might  have  enabled  them  to  gn- 

nnd  uppointed  a Committee  to  settle  an  oqunl  ; 

rate  upon  every  ctjunty  towards  it.  This  would  * See  vol.  tv.  p.  149.  ^ 
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vern  by  Arbitrary  Power,  and  abolish  Parlia- 
ments. They  pleaded  an  absolute  necessity 
(as  some  men  do  now  in  their  discourses  about 
the  town)  for  what  they  demanded  ; but  there 
was  indeed  no  necessity,  when  king  Charles  re- 
turned, to  give  him  the  Excise.  It  is  true,  he 
bad  great  occasions,  on  his  return,  for  Money  ; 
but  the  parliament,  after  the  -Excise  given, 
found  out  other  ways,  both  by  land  mid  other- 
wise, to  give  great  sums,  and  by  such  ways 
they  might  have  supplied  him  then  without  the 
Excise.  It  is  allowed,  his  Revenue  was  fit  to 
be  enlarged  beyond  that  of  his  ancestors,  be- 
cause the  constant  charge  of  the  government 
was  greater  ; but  this  was  no  reason  for  au 
Excise.  The  puttings  bar  upon  Crown-Grants 
of  the  Revenue,  and  appropriating  the  forfeited 
Estates  of  the  Crown,  would  soon  have  done 
more  than  the  Excise  wus  then  valued  at, 
one  moiety  being  given  for  the  Wardships, 
which  the  court  valued  but  at  100,000/. 
per  annum. — If  it  were  lit  at  that  time  to 
raise  the  yearly  Revenue  to  1,200,000/.  per 
annum  (though  that  was  more  by  400,000/. 
than  the  yearly  Establishment  and  Charge 
of  the  Crown  then,  or  for  many  years  after, 
came  to)  if  the  Parliament  of  1600  could 
not,  at  once,  bring  it  to  that,  they  might 
hnve  gone  as  far  as  they  could  without  the 
Excise,  and  left  it  to  other  parliaments  to  make 
it  up.  They  gave  the  Crown,  without  counting 
the  Excise,  a greater  Revenue  than  ever  it  had, 
or  than  it  could  pretend  to  spend  in  time  of 
peace  ; and  accordingly  we  see  what  amaziog 
sums  were  expended  every  year,  out  of  what 
was  pretended  to  he  absolutely  necessary  for 
the  support  of  the  Government,  in  ways  not  to 
be  mentioned  or  remembered,  but  only  in  order 
to  prevent  the  like  for  the  future. 

Anri  when  this  was  given,  all  that  parliament 
got,  by  their  zeal  to  settle  1,200,000/.  per 
annum,  was,  That  the  Court,  next  parliament, 
pretended  it  was  uot  so  much  as  was  intended ; 
and  therefore  got,  by  influencing  Committees, 
such  Reports,  upon  which  they  obtained  5 or 
300,000/.  more  added  to  the  standing  Revenue. 
— Upon  the  demise  of  king  Charles,  what  ne- 
cessity was  there  to  continue  the  Excise  to 
king  James,  I mean  the  Moiety  thin  deter- 
mined ? Could  any  thing  under  a Popish  prince 
be  a greater  security  to  the  Protestant  Reli- 
gion and  liberty  of  the  kingdom,  than  the 
slimline- ss  of  the  Revenue?  And  was  it  not  the 
main  argument  of  king  Charles  and  the  Clergy, 
against  passing  the  Dill  of  Exclusion  ? They 
urged,  that  though  the  crown  should  come  to  a 
Popish  Successor,  he  could  not  be  able  to  force 
his  religion  upon  the  nation,  by  reason  of  the 
falling  off  of  the  one  half  of  the  Excise  at  king 
Charles's  death,  and  thereby  the  ceasing  of  so 
great  a branch  of  the  Revenue.  Which  if  it 
liad  been  kept  low,  or  moderately  enlarged  for 
a time,  a short  time,  if  the  commons  could  hut 
agree  among  themselves,  they  might  have 
stopped  all  invasion  of  property,  or  danger  of 
ryrnnny. — If  ever  such  a Revenue  would  have 
been  let  fajj,  no  doubt  it  would  bavp  bgentben. 


But  we  see,  in  die  instance  of  king  Janies’j 
parliament,  when  Excise  is  once  begun,  there 
is  no  end  of  it  to  be  expected.  That  purlia- 
montgave  him  for  his  life  what  was  fallen,  and 
not  only  so,  hut  an  increase  upon  Linen,  Win,. 
Tobacco,  &c.  worth  near  the  double.  HU(j 
king  James  continued  among  us,  I doubt  not 
this  new  Excise  would  have  been  continued  • 
nor  do  I doubt,  whenever  such  Grants  are 
made,  upon  pretence  of  a present  necessity 
but  there  will  be  arts  and  methods  found  ouj 

hv  those  in  the  ministry,  to  have  l hem  perpe- 
tuated. When  once  an  Excise  is  up,  we  see  it 
must  he  kept  on.  It  is  easy  to  find  a necessity 
lor  it  ; and  w here  that  is  wanting,  yet  one  par- 
liament must  be  as  kind  as  another,  or  else  it 
is  want  of  respect  to  the  present  crowned  bend, 
— I think  there  was  never  hut  one  Excise  ruisod 
that  ever  fell  again,  and  that  was  the  additional 
Excise  given  in  the  reign  of  king  Charles  for 
years ; mid  yet  even  that,  though  it  ceased 
some  time,  was  again  revived  by  the  lust  par- 
liament, and  so  coiitinueth. — This  principle, 
that  the  house  must  ever  he  as  kind  to  the  pre- 
sent government,  as  their  predecessors  were  to 
others,  will  carry  things  at  any  time  against  the 
interest  of  the  kingdom  ; and  therefore  Money 
should  not  he  raised  by  the  commons  in  Iliac 
mnnner,  in  which  the  house  may  be  pressed 
with  arguments  they  linve  formerly  experienced 
have  wrought  on  their  good  . natures,  beyond 
the  interest  of  their  countries  who  sent  them. 
— If  it  be  said,  Are  not  the  parliament  masters 
of  their  own  resolutions,  and  may  not  they 
safely  trust  themselves,  since  it  is  in  their 
power  to  put  an  cud  to  an  Excise,  whenever 
they  think  there  is  no  farther  occasion  for  it  ? 
To  this  I answer,  They  ure  not  so  much  mas- 
ters of  their  Resolutions  as  some  think  ; soli- 
citations go  n great  way,  pretences  arc  spe- 
cious, men  are  frail',  taxes  of  this  kind  do  not 
immediately  touch  the  members  of  parliament 
themselves,  who  are  landed  men,  and  therefore 
not  so  directly  concerned  to  get  them  off.  To 
this  I add.  That  our  wisest  and  best  policy  is 
to  keep  a Parliament  out  of  temptation  of 
doing  that  which  may  prove  the  ruin  of  the 
nation.  Men  do  not  care  for  being  thought 
disaffected  to  a government,  as  it  is  always 
thrown  in  their  dish,  if  they  offer  at  diminishing 
any  Revenue  that  has  been  given,  and  are  not 
as  forward  ns  other  people  to  gratify  the  crown 
and  the  ministers  in  all  their  expectations. — 
There  was  not  long  ago  an  instance  of  this  in 
parliament : it  appealed  to  the  commons,  that 
besides  all  Grams  of  Lands  by  king  Charles 
and  king  James,  there  was  above  200,000/.  per 
annum  charge  laid  on  the  Revenue:  and  there- 
fore to  prevent  the  like  for  the  future,  and  that 
the  court  might  not,  when  they  pleased,  with- 
out parliament,  tax  us  by  their  patents,  which 
our  estates  must  make  up,  there  was  a 
Proviso  ndtled  to  the  hill  for  settling  the 
hereditary  Revenue,  to  make  all  Grams  void 
against  a successor.  And  though,  besides  the 
reasons  above-mentioned,  the  state  of  affairs, 
,apd|r  the  phar^g  pt'  making  wpp,  now  so  much 
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greater  than  formerly,  required  such  provision ; 
yet  how  heinously  and  spitefully  was  it  repre- 
sented by  some,  ns  if  it  proceeded  only  Iroro 
prejudice  to  king  William  ? So  that  though  the 
Act  went  through  the  house  of  communs,  to 
he  lodged  with  the  lords,  <vilh  them  it  slept, 

I insist  the  more  upon  this  observation.  That 
Excise  raised  once  (though  on  pretence  of  the 
greatest  necessity,  and  that  it  shall  be  only 
temporary,  and  hut  for  a short  time)  never  foils 
by  one  uituusor  other,  to  be  continued,  because 
I desire  the  importance  of  the  thing  tuny  he 
considered  ; mid  in  case  it  should  so  foil  out  in 
the  Excise,  w hich  now  some  seem  to  desire,  it 
ought  sure,  at  least,  seriously  to  be  considered, 
what  our  case  will  be  thereupon. — We  know 
very  well,  that  800,000 /.  per  ami.  or  there- 
abouts, with  good  husbandry,  will  discharge  all 
the  Expences  of  the  Government  in  time  of 
peucc ; therefore  in  1G60,  when  the  court  had 
scrued  their  demands  to  the  highest,  they 
desired  only  tho  standing  Revenue  to  lie 
1,800,000/,  and  whatever  they  got  afterwards, 
was  not  on  pretence  that  more  was  necessary, 
but  that  they  had  not  so  much. — That  very 
standing  Revenue  which  was  settled  in  king 
Charles’s  time  was  so  great,  that  every  body 
remembers,  when  n great  Army  was  raised,  the 
bouse  of  commons  was  uied  to  give  but  one 
300,000/.  per  ann.  more,  which  if  tliey  could 
have  got,  no  one  doubts  but  it  was  designed 
there  should  have  been  an  end  of  Parliaments. 
And  that  very  thing  was  prest  so  handsomely, 
and  so  much  to  the  purpose  by  some,  who  were 
then  members  of  the  house  of  commons,  that 
the  very  Pensioners  of  that  parliament  voted 
against  the  augmentation  of  the  Revenue 
which  was  desired,  lest  parliaments  should  end 
all  at  once,  and  their  Pensions  with  them. — 
Tho  Revenue  now  in  time  of  peace  will  yield, 
above  all  Charges,  1,500,000/.  per  ann. ; if 
more  be  given  in  this  way  of  Excise,  and  it 
should  be  continued,  it  is  the  giving  up  the 
very  being  of  parliaments. 

There  are  still  many  other  Reasons  against 
this  way  of  taxing  by  an  Excise. — I have  shewed 
already,  ibat  this  Is  a giving  men  know  not 
wlmt that  Moiety  of  the  Excise  given  in  1660 
for  100,000/.  per  uun.  hath  since  proved  worth 
three  and  a half : that  which  kiug  Charles  de- 
sired as  300,000/.  when  it  was  got  by  king 
James,  proved  to  be  worth  more  than  double 
that  value.  And  to  this  1 may  ndd,  That  the 
more  such  Revenues  prove,  if  they  should  be 
continued,  the  more  dangerous  fur  the  nation. 
— This  is  a troublesome  and  a slavish  sort  of 
tax.  The  present  government  came  in  upon 
n foot  of  Liberty  : wlmt  was  the  reason  that 
the  Chimney-moiiey  was  tnken  off,  hut  only 
this,  That  every  man  might  have  his  house 
free  ? Shall  the  nation  be  mocked  by  taking  off 
a feather,  nntl  in  the  room  of  it  laying  on  a 
millstone  ? This  is  a wav  to  bring  a lord-Dane 
into  every  one  of  our  fomilies. — The  difficulty 
of  raising  tliis  lax  will  he  very  great,  the  peo- 

Ele  of  England  disrelish  it  extremely.  I have 
card  some  of  the.  wisegf  and  honestest  mem- 


bers of  the  house  of  commons  say,  They  would 
he  hanged  up  at  the  door  of  tho'  house’,  before 
they  would  consent  to  it.  All  that  lived  in  the 
late  times  remember  with  wlmt  difficulty  the 
Excise  was  raised  by  those  who  were  then  in 
the  government ; and  it  is  certain  tliey  could 
never  have  compassed  it,  but  lor  the  terror  of 
the  Army  then  kept  up.  Now  if  tho  parlia- 
ment should  raise  Money  iu  this  way  to  pay 
our  Army,  and  should  he  necessitated,  ns  they 
were,  to  keep  up  a Standing  Army  to  gather  it, 
we  shall  he  at  a fine  pass.  The  Money  must 
he  raised  to  pay  our  armies,  that  they  may 
carry  on  the  war  vigorously  against  our  ene- 
mies ; but  instead  of  Bny  such  service  from 
them,  they  must  he  kept  at  home  to  raise  the 
Excise. — The  common  argument  fur  an  Excise, 
that  it  will  spare  our  lands,  is  grounded  upon  a 
false  supposition  : this  is  not  a sparing  our 
lands,  but  a charging  them  for  ever  with 
double  what  is  needful.  The  dearer  the  far- 
mer pays  for  his  commodities,  the  less  rent  he 
will  pay  ; and  the  less  his  product  yields  him 
clear,  accordingly  lie  must  value  his  farm.  The 
more  (for  example)  is  laid  on  lead,  the  less 
will  wood  and  oar  yield ; and  so  of  other  com- 
modities.— The  greatest  Excises  which  are  laid 
in  Rutland,  are  upon  commodities  which  are 
not  of  the  growth  of  the  country:  their  corn 
comes  from  Dantzick,  their  flesh  from  Den- 
mark, and  so  of  several  other  things;  so  that 
by  loading  them,  they  oblige  their  people  to 
consume  the  goods  of  their  own  growth  and 
country,  surh  ns  cheese,  milk,  herrings,  &c. 
Whereas  if  an  Excise  he  laid  here,  it  must  be 
upon  things  growing  in  tins  kingdom,  which 
undoubtedly  will  hinder  the  consumption  of 
such  things  ; for  the  dearer  they  are,  the  less 
people  will  buy  of  them,  and  the  nmre  they 
will  reduce  their  families,  that  they  may  live 
cheap. — The  policy  of  our  ancestors  tended  to 
encourage  the  consumption  of  all  home-com- 
modities, which  is  certainly  the  true  interest  of 
the  nation.  Such  a tax  would  go  directly 
against  this  maxim.  Heretofore  the  gentry  and 
nobility  of  England  lived  altogether  in  the 
country,  where  they  continually  spent  the  pro- 
duct of  the  land ; now  they  all  flock  to  London, 
where  their  way  ofliving  is  quite  different  from 
that  used  heretofore,  and  they  do  not  expend 
in  proportion  the  third  part  of  things  of  our 
product,  to  what  they  did  when  they  lived 
among  their  neighbours.  The  yeomen  and 
gentlemen  of  smaller  estates  are  now,  gene- 
rally speaking,  the  only  constant  residents  in 
the  country.  If  an  Excise  should  come  to 
raise  the  price  of  all  things,  how  shall  these 
men  maintain  their  families?  And  if  they  put 
them  off,  oi  diminish  I hern,  who  shall  spend  the 
grow tli  of  the  lands? — It  is  evident,  this  Tax 
will  foil  very  hard  every  where  upon  the  poor 
farmers ; and  those  w ho  are  best  able  to  pay  it, 
will  he  most  spared.  For  example  ; if  an 
Excise  should  he  laid  upon  Malt,  where  will 
the  burden  lie  ? The  price  of  it  will  certainly 
sink  in  the  country,  for  want  of  consumption, 
by  reason  of  the  new  imposition,  The  brewers 
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in  great  cities  and  towns,  such  as  London,  I will  be  their  first  care.  This  is  reasonable 


Bristol,  Exeter,  Norwich,  &c.  will  be  the  only 
gainers,  since  they  will  boy  their  mnlt  cheap, 
and  sell  their  drink  as  dear  or  dearer  than  be- 
fore ; and  the  poor  farmer  must  benr  the  loss, 
which  will  quickly  be  the  cause  of  throwing  up 
the  lands  in  nil  ports  of  the  kingdom. 

But  another  thine  which,  I confess,  with  me 
is  of  the  highest  weight,  is  this  : We  know  the 
safety  of  the  nntion  depends  upon  the  Liberty 
of  Elections  of  members  to  parliament.  The 
Excisemen  go  already  a great  way  in  many 
corporations,  by  their  interest  in  inns  and 
alehouses,  in  influencing  the  elections  to  parlia- 
ment. VVhat  then  do  we  think  they  will  do 
when  they  have  an  interest  in  every  private 
house?  If  there  were  no  other  objection  against 
taxing  by  on  Excise,  I should  think  this  one 
abundantly  sufficient,  with  any  man  that  knows 
how  much'  the  being  and  well-being  of-  the 
nation  depends  Hpon  Free  Parliaments,  and 
consequently  upon  the  inure  liberty  of  those 
who  are  electors,  in  giving  their  votes. — If 
such  an  Excise  should  not  be  general  at  first, 
yet  when  once  that  way  of  taxing  is  brought  in, 
it  will  quickly  grow  general  : if  it  be  laid  one 
time,  upon  some  commodities,  it  will  next  time 
lie  laid  on  others.  All  we  have,  will  come  to 
be  excisenble ; and  it  will  be  with  us  at  length, 
as  it  is  at  Amsterdam,  where  (to  use  the  words 
of  one  who  lias  lately  written  in  that  country) 

‘ a dish  of  Fish  with  its  sauce,  before  it  be 
served  up  to  the  table,  pays  Excise  thirty 
several  times.’  And  this  indeed  ought  to  be 
considered  the  more,  because  of  those  in  our 
court  and  councils,  who  have  been  bred  up  in 
Holland,  where  every  tiling  is  taxed. — One 
thing  more  I must  add,  which  is,  That  no  tax 
whatever  is  so  chargeable  in  the  gathering,  as 
an  Excise  : that  which  is  laid  already  upon 
Beer  and  Ale,  costs  above  80,000?.  per  ann.  in 
collecting;  and  if  there  should  be  a general 
Excise  raised,  it  would  come  to  near  three 
times  that  sum.  , 

My  chief  design  in  writing  this  Pnper,  was 
to  shew  the  Danger  of  granting  an  Excise  by 
act  of  parliament,  which  I hear  discoursed  of 
in  several  parts  of  the  kingdom,  ns  a way  which 
will  be  offered  by  some  to  support  tins  war, 
though  it  was  debated  and  rejected  the  last 
session  of  parliament.  Perhaps  there  may  be 
some,  who  do  not  sufficiently  apprehend  the 
dangerous  consequence  of  this  manner  of 
taxing  ; and  for  their  service  it  is,  that  I set 
down  my  thoughts  upon  this  matter.  No  mnn 
in  England  is  more  thoroughly  sensible  thnn  I 
nm,  oi'  the  necessity  of  carrying  on  this  wnr.  I 
am  of  opinion,  that  the  Liberty  of  this  nation, 
the  preservation  of  this  Government,  and  the 
security  of  the  Protestant  interest  throughout 
Europe,  do  mainly  depend  upon  the  success  of  j 
it.  I have  shewed,  that  it  is  impossible  to  go 
on  with  it,  without  giving  great  sums  of  money ; 
and  1 am  heartily  for  giving  those  sums,  when  j 
our  representatives  shall  know  what  they  nre, 
by  having  an  exact  state  of  the  war  for  the 
next  yeardaid_bcfftr^tf[jciSf,  }rhiol|iK.I  i ptewsje.j 


necessary,  and  more  than  this  cannot  be  de- 
sired : only  we  would  have  the  Taxes  so  Igid 
ns  when  the  necessity  of  taxing  ceases,  the 
taxes  may  cease  with  that  necessity. 

There  nre  other  ways  of  raising'  Money  he- 
sides  a General  Excise.  The  English  ifation 
has  now,  at  the  expence  of  its  own  money  111,4 
blood,  reduced  Ireland  ; must  none  of  the 
Lands  of  those  rebels,  after  all,  be  applied  to 
the  charge  of  this  War  ? Is  all  that  lias  been 
said  and  declared  in  parliament,  upon  that 
bead,  to  no  purpose  ? Must  the  Irish  Papists 
be  again  restored  to  the  possession  of  their 
estates,  and  so  this  kingdom  not  only  brought 
under  the  necessity  of  maintaining  a great 
Standing  Army,  to  keep-them  from  rising  ninl 
cutting  the  Protestants  throats ; but  likewise 
be  defeated  of  the  lands,  which  they  were 
made  believe  should  serve  in  a great  measure, 
to  reimburse  them  fur  the  prodigious  sums  that 
have  been  advanced  for  the  reducing  of  that 
country?  I hope  the  wisdom  of  the  parliament 
will  take  that  matter  into  consideration,  and 
not  suffer  themselves  to  be  frustrated  of  sa 
great  a sum  of  money,  as  those  Irish  Lands 
will  yield  ; which,  if  they  were  exposed  to  sale, 
would  find  purchasers  enough,  at  such  kind  of 
rates  as  they  were  formerly  sold  for  upon  the 
like  occasion  ; and  the  Money  which  should 
nrise  from  them,  would  serve  for  a Fund  to 
defray  a great  part  of  the  next  year’s  expence 
of  the  war. 

It  were  better  to  return  to  the  Chimney- 
money,  thnn  to  load  the  nation  with  this  new 
Excise.  I do  not  say  tlmt.ouglu  to  he  done, 
for  1 think  it  absurd  and  dishonourable,  after 
having  taken  off  that  burden  so  lately,  with  so 
much  pompous  ostentation  ami  expression  of 
desire  to  gratify  the  people,  to  lay  it  011  nnew: 
1 bat  would  have  a very  ill  look.  But  yet,  I 
think,  supposing  such  a necessity,  it  were  wis- 
dom, of  two  evils  to  take  the  least ; and  rather 
return  under  the  pressure  of  an  old  burden, 
than  submit  to  a greater,  and  run  so  great  an 
hazard  as  that  of  settling  a Revenue ; which  if 
continued,  might  give  opportunity  and  encou- 
ragement to  ill  ministers  of  state  to  attempt, 
and  perhaps  achieve  designs  like  those,  which 
we  tell  the  world  were  the  cause  of  our  joining 
in  the  late  Revolution. — There  nre  Commis- 
sioners of  Public  Accounts,  silting  by  authority 
of  parliament,  to  examine  how  the  treasure  of 
the  nation  has  been  laid  out  for  these  last  three 
years.  It  will  be  seen  in  this  Report,  what 
immoderate  Pensions  hnvc  been  granted,  and 
to  what  kind  of  men ; and  what  incredible 
sums  of  money  the  nation  has  been  cheated 
of,  by  those  employed  in  civil  and  military 
trusts.  I do  not  know  why  such  people  should 
not  be  obliged  to  refund ; and  if  there  be  care 
tnken  for  the  future  to  prevent  such  abuses, 
the  sums  of  money  which  roast  be  raised  for 
the  defence  of  the  nation,  and  the  support 
of  the  government,  will  be  very  much  ics- 
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made  in  parliament,  of  different  natures  for 
wavs  and  methods  of  railing  Money.  When- 
ever there  is  occasion  lor  a l av,  there  is  al- 
ways (treat  variety  of  projects  of  that  kind.  I 
But  when  all  is  ilrinr,  1 humbly  conceive,  there 
will  he  nothing  upon  the  whole  matter  found 
so  safe,  and  so  much  for  the  good  of  the  nn- 
tiun,  us  a Laud- Tux.  Other  things  may  help, 
hut  this  will  be  the  main  resource:  it  is  true,  ' 
this  will  smart  while  it  lasts,  hut  we  are  sure  j 
to  have  an  end  of  it.  The  members,  of  purlin-  j 
inent  themselves  will  he  obliged  in  interest  to 
take  it  off,  when  the  occasion  ceases;  and  be-  | 
sides,  the  Freeholders  of  England  will  never 
endure  die  continuance  of  a Land-Tax,  longer 
than  there  is  an  evident  necessity  for  it.  This 
is  die  way  which  our  Ancestors  walked  in  upon 
these  occasions,  and  this  is  the  sale  and  sure 
waV. — it  has  been  laid  down  in  parliament  ns 
a good  rule,  to  support  the  Government  in  time 
of  peace,  by  tuxes  upnnTinde;  and  in  time 
of  war,  to  have  recourse  to  the  Land,  because 
that  tas  will  nut  be  in  danger  of  being  conti- 
nued when  the  war  is  aver. — J do  not  decide 
which  of  the  two  sorts  of  Taxes  upon  T.and  is 
best,  tho  Monthly  Assessment,  or  the  Pound- 
Itnte,  which  likewise  comprehends  persnnu! 
estates,  ns  far  as  they  cuii  be  discovered.  I 
know  opinions  arp  ninth  divided  upon  this 
point:  the  Associated  Counties,  mid  some 
odiers,  arc  much  for  the  latter  of  these  Taxes  ; 
the  north  of  England  and  tidier  parts  for  the 
former.  Such  a question -is  mo  nice  to  be 
hnndled  by  a man  withuut  doors  : the  choice 
must  be  determined,  in  this  difficulty,  hy  the 
u isdoin  ol"  the  parliament.  But  one  thing,  I 
think,  all  are  for,  the  preserving  of  the  Consti- 
tution, mid  the  maintaining  our  Liberty,  for 
the  sake  whereof  all  this  Money  is  to  lie 
raised ; and  that  is  all  which  1 am  pleading 
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for.  Let  no  man  be  missed,  by  a pretence  of 
convenience,  or  ditburthening  lus  Land  in  this 
way  of  taxing,  all  those  are  mistaken  argu- 
ments. And  though  they  were  not  so,  though 
nil  the  conveniences  in  the  world  were  to 
he  fouud  in  this  new  method,  though  there 
were  ever  so  great  esse  to  our  lands  in  it; 
yet  the  tingle  consideration  of  what  the  na- 
tion hazards  in  giving  n Revenue,  that  pro- 
bably will  never  be  discontinued,  and  the  dan- 
ger to  which  the  Liberties  of  the  kingdom  will 
be  exposed,  if  ever  the  Cruwn  shall  bo  rich 
enough  to  govern  without  Parliaments,  is 
abundantly  sufficient  to  overbalance  whatever 
can  be  alleged  to  die  contrary  from  topics  of' 
present  ease,  or  private  interest.  The  Con- 
stitution, the  Constitution  is  our  happiness. 
Let  any  inconveniences  be  submitted  to,  ra- 
ther tlmn  that  brought  into  danger.  We  stand 
upon  a needless  point,  the  Revcnne  of  the 
Crown  is  so  very  high  already,  dm  tone  remove 
more  docs  our  business.  England  can  never 
be  undone,  hut  by  its  own  consent;  have  a 
enre  then  of  giving  that  fatal  consent  We 
have  hitherto  been  the  envy  of  all  our  neigh- 
bours for  our  Liberties,  and  the  Privileges  we 
enjoy  ; the  greatest  of  which,  is  being  governed 
by  Laws  made  by  onr  own  Representatives. 
All  we  have  is  owing  to  the  preservation  of 
Parliaments,  and  making  dteir  frequent  meet- 
ings necessary.  Let  Taxes  be  laid  so,  thnt 
they  may  cease  with  their  cause,  and  so  Par- 
liaments may  not  become  unnecessary.  I 
shall  stop  here,  and  say  no  more  concerning  n 
Land-Tax,  because  this  Paper  is  ton  long  al- 
ready, and  because  my  chief  intent  in  writing 
it,  as  I said  before,  was  not  so  much  to  urge 
arguments  fur  a Land-Tax,  ns  to  offer  some 
considerations  which  might  shew  the  Danger 
of  a General  Excise. 
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Some  short  Considerations  concerning  the  State  of  the  Nation. 
Printed  about  November,  1693. 

Written  by  John  Hampden,  Esq. 


A DAY  being  appointed  by  the  house  of 
cummons  for  considering  the  State  of  die  Na- 
tion, before  the  day  which  diey  have  set  for 
considering  die  king's  Speech,  we  are  encou- 
raged to  hope  time  they  intend  to  proceed 
with  great  deliberation  and  caution  in  their 
debates  concerning  the  weighty  matters  which 
now  lie  before  them,  greater  limit  winch  never 
lay,  nor  can  lie  before  any  parliament  ; and 
such,  as  that  the  measures  taken  upon  them 
must  determine  the  happiness  or  misery  of  this 
kingdom,  the  preservation  of  our  Religion,  Li- 
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berty  and  Country,  or  the  ruin  of  all.— Perhaps 
there  never  was  any  lime  in  which  it  was  more 
necessary  to  join  beads  and  hearts  for  the  ser- 
vice of  our  unlive  country,  that  so  a safe  and 
effectual  method  may  be  agreed  upon  to  brine 
the  nation  through  the  great  nnd  many  difficul- 
ties it  labours  under,  to  attain  the  end  which 
was  proposed  in  the  late  Revolution,  and  in 
that  Wnr  in  which  wo  are  engaged  for  the  de- 
fence of  nil  thnt  is  dear  unto  us,  ngniust  those 
who  are  the  sworn  enemies  of  our  Religion  mid 
Country. — It  is  plain,  the  evils  and  dangers 
which  press  us  arc  great  and  numerous,  nnd 
we  acknowledge  the  Parliament  (which  is  our 
great  Stale-Physician,  and,  under  God,  the 
fly  t*-Si-uihlnt3li>u Litofciry  Digidsauoa  f ’nil 
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Remedy  of  all  our  ills)  lias  alremly  given  a sin- 
gular instance  of  their  wisdom  and  care  of  the 
public,  in  appointing  ti  time  to  consider  the 
state  and  condition  in  which  we  are. — It  is 
impossible  to  cure  a distemper  till  the  stnte  of 
the  patienL  he  known.  Matter  of  fact  must 
always  go  first : it  is  in  vain  to  imagine  or  pro- 
pose expedients  for  our  Relief,  till  wc  are  fully 
informed  and  agreed  what  our  case  is  ; nnd 
when  that  is  well  understood,  the  nature  uf  the 
disease  will  naturally  lead  to  those  Remedies 
that  are  most  proper.  This  order  of  proceed- 
ing lias  always  been  practised  in  our  parlia- 
ments, who  never  mistook  when  they  would 
give  themselves  the  time  thoroughly  toexamine 
the  stnte  of  things  before  they  cmne  to  n de- 
termination. Precipitate  coonsels  have  often 
done  us  great  mischief ; but  when  matters  of 
great  importance  hnve  been  freely  debated  and 
clearly  understood,  before  any  resolution  was 
taken,  the  end  has  never  been  otherwise  than 
happy. — There  is  not  n body  of  men  in  the 
world,  who  Imre  so  noble  n trust  reposed  in 
them,  as  that  which'  is  in  the  House  of  Com- 
mons from  the  people  of  England.  Our  neigh- 
bours the  Dutch,  though  they  send  deputies  to 
their  States  to  manage  their  public  affairs,  yet 
limit  them  with  Instructions  ami  Orders  be- 
yond which  they  cannot  go  : nod  if  any  new 
matter  of  debate  arise  in  the  Assembly  of  their 
States,  the  deputies  can  do  nothing  till  first 
tliey  go  or  send  to  their  Towns  for  new  in- 
structions. And  the  same  I might  say  of  limi- 
tation of  trusts  and  powers  in  other  govern- 
ments, where  deputies  arc  appointed  and  au- 
thorized to  act  in  the  name  of  the  people. 
But  in  England  the  case  is  quite  otherwise  ; 
the  people  of  this  nation  do  intirely  put  them- 
selves nnd  their  whole  concerns  into  the 
hands  of  their  Representatives  in  parliament. 
Tliey  have  no  distrust  of  them,  and  therefore 
put  no  manner  of  shnekics  upon  them;  hot 
taking  it  for  granted  they  will  employ  their 
utmost  skill  nnd  wisdom  for  their  good;  they 
frankly  entrust  them  with  their  power,  parses, 
and  all  other  things  wherein  tiie  strength  of 
the.  nation  cunsists  ; that  being  clothed  with 
so  great  and  unbounded  au  authority,  they 
may  be  the  better  enabled  to  direct  the  money, 
men,  arms,  shipping,  nnd  all  other  advantages 
of  the  nation,  to  the  defence,  safety  ami  pre- 
servation of  the  whole,  the  caro  of  which  is 
their  proper  province. — The  greatness  and 
frankness  of  this  trust  from  the  people  to  their 
representatives,  is  the  highest  obligation  ima- 
ginable upon  all  momhers  of  parliament  to  Iny 
out  themselves  with  the  utmost  industry  nnd 
application  for  the  Service  of  those  by  whom 
they  are  thus  entrusted.  And  this  obligation 
is  at  this  time  greutcr  than  usual,  since  liis  ma- 
jesty has  been  pleased  so  graciously  in  his 
speech,  at  the  opening  of  this  session  of  parlia- 
ment, to  demand  the  advice  and  assistance  of 
the  two  houses  in  the  measures  which  lie  is  to  j 
follow. — If  this  parliament  should  separate 
what  the  king  has  so  wisely  joined  together, 
and  should iieitbwaglvft^ 
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vice,  or  assistance  before  advice,  our  affairs  nr. 
ruined  and  the  nation  is  undone.  The  ordtr 
which  the  king  hos  prescribed  is  the  only 
that  can  reasonably  be  followed.  Council 
must  go  before  supplies,  and  consideration  be. 
fore  counsel.  Since  the  king  puts  himself  so 
generously  upon  the  advice  of  his  great  council 
in  this  exigency  of  affairs,  it  were  an  injury  |0 
his  goodness  and  sincerity,  to  doubt  whether 
he  will  follow  it  when  it  is  given  ; and  the 
more  maturely  lie  sees  things  examined,  stated 
nnd  debated  in  the  beginning  of  this  session 
the  more  reason  lie  will  hove  to  follow  advices' 
grounded  upon  such  deliberations.  The  thought 
of  this  inclines  me  to  set  down  some  few  reflec- 
tions upon  the  state  of  the  nation  at  present, 
which  is  the  thing  now  in  question,  and  must 
be  the  ground-work  of  whatever  can  reasonably 
be  done  afterwards.  If  we  can  come  but  once 
to  a right  understanding  whereabouts  we  are. 
nnd  wlmt  our  condition  is,  it  will  not  then  he' 
difficult  for  us  to  know  wlmt  we  Imre  to  do; 
hut  if  through  want  of  consideration,  or  through 
misinformation,  or  lor  any  other  reason  what- 
ever, we  neglect  the  discovery  of  our  true  dan- 
gers and  difficulties  ; or  if  we  palliate  or  cover 
those  wounds  which  can  never  be  cured  unless 
they  arefirst  searched  to  the  bottom,  there  is  lit- 
tle hope  of  our  being  saved,  and  (which  is  die 
most  killing  thought  of  all)  we  must  acknow- 
ledge ourselves  to  he  the  authors  of  our  own 
ruin. — The  first  thing  which  occurs  to  me,  when 
I consider  the  State  of  this  nation,  is,  that  We 
are  in  a state  of  war  ; and  here  I propose  to 
consider  both  against  whom,  nnd  fur  wlmt 
ends  it  is  thnt  we  ninke  this  war. — The  enemy 
with  whom  we  hnve  to  deal  is  the  French  king, 
tvho  is  not  only  our  enemy,  hut,  in  some  sort, 
may  he  said  to  be  the  enemy  of  mankind.  If 
there  be  any  thing  dear  and  valuable  to  man- 
kind, lie  Ins  given  the  exnmple  of  tenring  nml 
ravishing  it  from  them,  without  the  least  pre- 
tence or  colour  or  justice  ; if  there  he  any 
thing  sacred  and  binding,  if  contracts  and  en- 
gagements have  any  force  or  obliging  virtue, 
it  is  lie  that  hns  grounded  his  whole  politics 
upon  infringing  and  trampling  upon  those 
sacred  tics,  both  with  his  own  subjects  and 
strangers.  It  has  been  the  design  of  his  whole 
life  to  establish  in  Europe  what  they  call  an 
Universal  Monarchy  ; which  may  more  pro- 
perly be  called,  the  enslaving  of  all  Europe. 
We  know  and  can  prove  the  particulars  of  liis 
private  treaties  with  hoth  our  late  kings,  for 
the  extirpating  the  remainders  of  liberty  out  of 
the  world,  by" destroying  the  governments  of 
England  and  Holland,  which  were  looked  upon 
by  him  ns  dangerous  examples  bf  the  people’s 
pretending  to  rights  nnd  privileges,  and  putting 
restrictions  upon  regnj  power. — As  to  our  reli- 
gion we  know  his  rancour  against  that,  by  the 
cruelty  we  have  seen  him  exercise  upon  his  own 
faithful  mid  innocent  subjects,  merely  because 
they  would  not  quit  the  profession  of  it.  His 
hatred  to  all  that  bear  the  name  of  Protes- 
tants, is  inveterate  and  invincihle.  It  is  be 
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tivo  king  against  us  ; anil  who,  by.  restoring 
him  again,  would  reduce  all  our  miseries,  and 
engage  us  in  ucw  ones  too  great  to  he  thought 
on  without  the  utmost  horror. — Aud  ns  liis 
malice  against  us  is  great,  so  his  |iower  is 
c-vcry  way  answerable.  His  armies  are  the 
most  great  and  numerous  that  at  any  time  were 
ever  uu  foot  in  Europe.  His  generals  and  uffi- 
cers  consummated  in  lire  trade  of  war.  liis 
fleets  which  were  lately  inconsiderable,  are 
now,  l.y  the  treachery  of  our  late  kings,  grown 
so  powerful,  that  he  is  able  with  them  to  look 
England  and  llulland  in  the  luce  at  the  same 
time.  There  is  no  hope  nor  prospect  of  any 
safe  peace  to  he  made  with  him,  unless  we  can 
destroy  and  ruin  his  power  at  sen,  and  by  cut- 
ting oif  nil  manner  of  commerce  between  him 
and  our  neighbour  states  and  princes,  pul  a 
stop  to  those  supplies  of  stores  and  provisions 
for  liis  armies,  which  enable  him  to  carry  on 
the  war : for  if  we  should  rely  on  the  faith  of 
any  treuty  whereby  he  might  endeavour  to  de- 
ceive and  lull  us  asleep,  we  should  then  indeed 
deserve  neither  help  nor  pity,  since  liis  ucriidi- 
ousness  and  perjury  are  so  universally  known, 
that  no  one  now  expects  he  should'  observe 
any  promises  or  engagements,  any  farther  than 
he  is  swayed  by  his  own  interest  and  advan- 
tage. This  enemy,  thus  potent,  thus  malicious, 
thus  false  is  he  with  whom  we  have  our  preseut 
war. — The  causes  nod  ends  of  our  war  are 
both  just  and  necessary  in  the  highest  degree  : 
self-defence,  the  maintenance  of  our  antieni 
free  government,  the  asserting  our  rights  and 
liberties ; and  above  all,  the  preservation  of 
the  Protestant  religion  nguinst  Popery  mid 
Idolatry,  these  are  the  ends  for  which  wc  first 
declared,  nod  fur  which  we  are  now  prose- 
cuting this  war.  In  a word,  our  business  is  to 
make  good  the  revolution  which  we  linve  com- 
passed, and  that  for  uo  other  end  but  to  main- 
tain uur  autient  rights  and  liberties  delivered 
to  us  by  oar  hravc  ancestors,  which  were  su 
unjustly  invaded  in  the  Inst  reigns,  aud  for  the 
saving  and  recovery  whereof,  we  have  Loth  un- 
dertaken the  war  with  France,  and  made  the 
present  establishment.  So  that  it  appears  we 
arc  engaged  in  a necessary  war  with  an  enemy, 
wbo  must  he  subdued,  or  wc  ourselves  iutirely 
ruined  in  all  respects ; nnd  this  enemy  so  pow- 
erful and  so  politic,  as  that  our  utmost  strength, 
wisdom,  integrity  and  resolution,  are  requisite 
to  manage  the  war  against  him  with  hopes  of 
.success.  This,  in  short,  is  our  case  in  refer- 
ence to  the  present  war. — It  comes  next  to  be 
considered,  in  what  state  and  condition  we  are 
for  the  carrying  on  this  great  war,  which  has 
already  lasted  almost  four  years,  and  is  like 
still  to  last  much  longer,  and  at  length  to  end 
unhappily,  if  cffcctuid  measures  be  nut  taken 
by  the  parliament  to  manage  it  in  such  a way, 
and  for  such  ends  ns  are  consistent  with  our 
ability,  present  condition,  and  true  interest. — I 
must  here  make  a melancholy  picture,  which 
cannot  but  be  very  disagreeable  to  all  good 
English-men  ; but  it  is  necessary  the  truth 
should  be  known,  and  our  condition  truly  un- 


derstood by  our  representatives,  in  whose  pru- 
dent conn-els,  next  under  God,  wc  place  tlic 
hopes  of  our  safety  uml  deliverance  from  all 
our  dangers.  If  tins  he  uut  rightly  known, 
they  will  pr.wccd  upon  false  suppositions,  wliirh 
must  terlaiuly  uroie  fatal  to  us  in  this  great 
juncture,  .'tod  therefore  I shall  mention  some 
lew  ,»f  my  farther  observation!,  in  reference  to 
the  State  uf  the  Notion,  without  fearing  tn  give 
offence  to  any  one  by  touching  upou  truths 
which  arc  but  too  obvious,  and  must  be  consi- 
dered if  tilings  he  intended  to  he  put  upon  a 
right  bottom,  and  the  nation  saved. — 1 nin 
afraid  then  that  we  are  not  only  in  a state  of 
war,  hut  also  in  a state  of  decay  and  consuni- 
i itig,  aud  that  in  many  respects. 

1.  As  to  our  shipping.  It  is  incredible  what 
numbers  of  ships  we  bate  lost  since  the  begin- 
ning of  this  tvnr.  Can  any  innii  soy  he  knows 
the  Stutc  of  the  Nation  at  this  time,  or  pre- 
tend to  goahnut  to  redress  it.  unless  lie  he  first 
rightly  informed  of  this  particular  ? It  is  a very 
easy  matter  fur  the  parliament  to  know  it  if 
they  please  : for  the  merchant-ships  (of  which 
it  is  said  we  have  loft  two  thousand  already) 
it  is  hut  seuding  to  every  port  (which  may  be 
dune'  thrice  u week  by  the  post)  to  know  from 
them,  exactly  and  distinctly,  how  many  ships 
huve  been  lost  from  each  of  them  ; mid  u true 
account  of  this  may  easily  be  had  in  a very 
short  time.  The  loss  of  men  of  war  will  lie 
known  from  the  commissioners  of  the  admi- 
ralty without  difficulty.  And  this  certainly  is 
a point  that  must  not  he  omitted,  when  the 
parliament  1ms  the  State  of  the  Nation  under- 
consideration. 

2.  Another  complaint  of  decay  at  this  time, 
I doubt,  may  loo  justly  he  made  in  reference 
to  our  seamen  i the  occasion  of  this  decay  is 
this;  we  have  indeed  acts  of  navigation,' nnd 
one  would  think  our  own  interest  should  iodine 
us  sufficiently  to  employ  our  own  men  in  mut- 
ters of  trade:  yet  there  is  so  great  opportunity 
given  to  employ  foreigners,  by  want  ol  convoys, 
aud  the  breeding  of  seamen  being  interrupted 
by  the  loss  of  so  many  of  uur  ships,  and  giving 
up  the  Bank-fishing,  and  Ntwfoundland-li-li- 
ing,  in  n manner  iutirely  to  the  French  ; that 

I our  trade  insensibly  slips  from  us,  our  mer- 
chants are  disappointed  and-  undone,  and  our 
seamen  discouraged  and  diminished,  in  whom 
notwithstanding  consists  the  true  strength  and 
safeguard  of  this  island.  This  most  be  in- 
quired into,  nud  the  fault  clmrged  by  the  par- 
liament where  it  is  due,  before  they  can  say 
they  have  a right  understanding  of  the  State  of 
the  Nation. 

3.  A third  instance  of  oar  decaying  condt- 
: lion  is  in  our  trade.  Not  to  mention  again 

the  prodigious  number  of  trading  slops  taken 
i by  our  enemies,  and  tlio  discouragement  of  our 
j seamen  by  employing  foreigners,  it  is  well 
known  ihnt  all  natiuns  nun-  drive  on  ci  free 
I trade  with  France,  nnd  we  alone  are  excepted 
! from  that  benefit ; while  on  the  other  hand  we 
bear  three  parts  in  four  of  the  chnrge  of  this 
war.  The  Swedes,  Danes,  Portuguese,  \ enp- 
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linns,  and  others,  take  off  die  French  goods  ns 
openly  as  ever;  and  the  two  former  supply  them 
with  ships  and  naval  stores.  The  Spaniards  in 
the  Neiherlnnds  maintain  as  open  nod  regu- 
lar a trade  with  them  as  in  the  time  of  lull  peace, 
without  so  much  ns  a disguise,  or  the  least  pre- 
tence of  a disguise,  though  «e  know  they  can- 
not subsist  one  moment  without  us;  nod  there- 
fore we  may  put  u slop  to  such  abuses  auil  de- 
structive practices  whensoever  we  please. 
Those  who  know  the  coudttioo  of  Dcumark, 
know  likewise  that  we  might  easily  have  hin- 
dered the  supplies  that  hare  gone  from  thence 
to  France ; but  though  that  were  often  advised 
and  pressed,  yet  nothing  could  he  ever  pro- 
curetl  to  he  done.  The  Dutch,  who  pretend 
to  be  so  closely  united  with  us  in  interest  ut 
this  time,  have  private  factors  every  where  car- 
rying on  a trade  w ith  France,  in  the  name  of 
other  nations,  while  we  alone  lose  the  benefit 
of  thnt  trnde,  which  the  rest  of  the  allies  divide 
among  them.  This  must  be  considered  and 
examined,  as  one  principal  branch  of  the  pre- 
sent unhappy  state  of  the  nation. 

4.  Another  proof  of  the  decay  we  are  under, 
is  the  loss  and  diminution  of  our  Treasure,  of 
which  the  king  takes  notice  in  his  Speech;  and 
this  proceed?  not  only  from  hiring  foreigners 
for  convoys,  and  foreign  importers,  who  carry 
away  the  money  that  should  he  divided  among 
our  English  seamen  and  traders,  as  was  said 
before,  hut  principally  from  those  vast  sums 
which  are  sent  in  specie  to  pay  our  land  army, 
little  of  which  ever  returns  into  England  again  ; 
and  that  which  does  is  so  clipped  and  lessened 
thnt  it  will  not  pass ; and  from  some  of  it  I 
have  heard  it  confidently  affirmed,  there  is  no 
less  taken  than  four  or  five  shillings  in  the 
pound.  It  is  certain  thnt  every  nation  1ms  but 
such  n certain  quantity  of  bullion,  some  more, 
some  less,  actually  existing  and  being  at  one 
time  within  the  country  : if  thnt  circulates  and 
goes  from  hand  to  hand,  whatever  losses  pri- 
vate men  may  sustain,  the  public  will  pever 
the  more  be  impoverished.  If  the  stock  be 
increased,  and  the  Coin  augmented  by  Trade, 
the  nation  in  proportion  must  needs  grow 
richer.  But  if  that  stock  he  every  day  visibly 
and  considerably  diminished,  by  taking  from 
it,  and  sending  what  is  so  taken  to  places  from 
whence  it  shall  never  return,  without  any  other 
way  to  make  equal  amends  for  so  considerable 
a diminution  of  Money  and  Treasure,  it  is 
plain  that  such  a country  must  full  apace  into 

£ overly,  which  draws  all  other  miseries  at  its 
eels ; for  silver  and  gold  are  the  nerves  of  war 
and  all  other  business.  Those  who  go  into  the 
several  counties  of  Englnml,  hear  the  com- 
plaints that  are  mnde  for  the  want  of  ready 
money : and  landlords,  who  Imve  so  much 
difficulty  to  get  rent  from  their  tenants,  need 
no  arguments  to  convince  them  of  the  truth  of 
that  complaint  made  by  the  king  in  his  speech 
as  to  this  matter.  This  is  another  part  of  our 
decay  to  he  considered  nud  remedied. 

5.  Another  point  of  decay  which  I shall 
touch,  anfl,  |.q«cih  . (though  cU>s  the 
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most  important  of  all)  because  it  is  an  indirj. 
dirms  point,  is  our  loss  of  blood.  It  is  tnie 
blood  is  like  wntcr  spilt  on  the  ground,  | 

once  it  is  shed  it  cannut  he  gathered  up  again: 
hut  however  it  is  good  to  look  bnckwnidj,  and 
rellect  upon  these  things  in  our  mind,  that  I 
at  least  the  serious  consideration  of  what 
is  post,  may  enable  us  to  take  better  measures 
for  the  future,  nod  our  representatives  to  give  1 
safe  and  faithful  advice  to  our  king,  which  is 
the  ultimate  scope -and  end  to  which  their  pre- 
sent debates  ought  to  be  directed. 

Our  strength  consists  mainly  in  three  things  I 
our. shipping,  our  treasure,  and  the  bodies  of 
our  young  and  vigorous  youth,  which  are  the 
immediate  defence  of  the  nation  Imth  ut  l«nd 
and  sen.  If  these  arc  in  a decaying  condition, 
we  must  decay;  and  at  length  expire  with  them: 
therefore  this  must  be  considered  under  the 
head  of  Decay.  I shall  not  say  how  many 
lives  have  been  spilt  for  the  reduction  of  Ire- 
land, ami  how  many  of  them  might  easily  have 
been  spared,  if  things  had  been  rightly  managed 
at  first ; nor  how  many  of  our  bravest  men 
perished  in  the  action  at  Steeiikirk,  for  want 
of  being  sustained  ns  they  might  and  ought  to 
have  been  : but  surely  these  things  are  fit  to 
he  examined  by  the  parliament,  when  they  are 
sitting  upon  the  State  of  the  Nation. — Now  to 
leave  this  point  of  decay,  ami  to  name  but  one 
more  at  present,  in  reference  to  the  Slateof 
the  Nation,  1 say  we  arc  absolutely  in  a state 
of  unsettledness  in  all  respects,  which  mast 
needs  be  very  drendful  when  we  have  such  a 
war  upon  our  hands. 

1.  We  are  intirely  unsettled  as  to  the  go- 
vernment. The  king’s  title,  and  the  legality 
of  it,  nre  as  publicly  disputed,  and  with  as  little 
fear  of  punishment,  as  any  point  of  natural 
philosophy  in  the  schools  at  Oxford,  or  any 
moot  case  of  law  by  the  students  in  the  Tem- 
ple. Is  not  this  an  unsettled  condition  with  a 
witness?  The  Jacobites  maintain  every  where 
that  king  James  has  a good  title  still ; and  that 
nil  that  was  done  by  this  nation  in  deposing 
hint,  and  setting  the  crown  upon  k.  William's 
head,  was  void  in  itself;  and  that  no  subse- 
quent consent  or  submission  of  tbc  nation  can 
legitimate  an  authority  set  up  at  first  upon  so 
unjust  a foundation : and  yet  we  do  not  see 
even  any  of  these  men  made  examples.  Others 
who  pretend  to  submit  to  this  government,  do 
yet  openly  renounce  und  impugn  the  principles 
and  grounds  upon  which  it  was  set  up  by 'the 
nntion.  They  will  suffer  no  mention  to  be 
mnde  of  the  original  contract  broken  by  king 
James,  nor  of  that  new  contract  mnde  by  king 
William  with  this  natinn,  in  virtue  whereof  he 
is  this  day  king  of  Englnnd.  But  instead  ot 
this,  they  write  books  and  publish  them,  otto 
while  to  prove  thnt  he  is  king  by  conquest, 
another  while  to  prove  that  he  is  king  by  mi 
immediate  Providence  of  God,  and  direction 
from  him ; both  which  are  equally  destructive 
to  the  nature  of  ourguvernmenr,  and  to  all  the 
ends  proposed  to  be  compassed  in  the  revolu- 
tion ko&wtw*  ont>  we 
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one  of  them  licensed  bv  one  secretory  of  state, 
and  another  by  another  secretary 'of  state, 
which  is  as  much  authority  ns  cnn  be  given  to 
the  writings  of  nny  private  men.  These  things 
fill  the  hearts  of  the  people  with  distrust,  tears 
and  jealousies,  and  do  so  distract  them  that 
they  know  not  where  they  are.  It  >ve  are  con- 
quered, we  have  no  more  laws  uor  liberties  at 
all,  but  as  tlie  conqueror  pleases.  If  God's 
immediate  hand  have  placed  the  king  in  the 
throne,  all  contracts  and  stipulations  vanish, 
and  the  people’s  part  in  establishing  this  go- 
vernment comes  ithing:  nor  can  the  limi- 

tations they  think  they  have  put  upon  it  for 
their  own  good  and  safety,  be  of  any  force. 
And  then  what  interest  can  they  have  to  de- 
fend it  ? When  men  see  the  marks  of  public 
authority  affixed  to  these  vile  pernicious  libels, 
they  know  not  what  to  think,  or  which  wnv  to 
turn  themselves ; it  quells  mid  dashes  them  to 
that  degree,  that  they  have  no  more  heart  nor 
alacrity  to  appear  and  act  for  the  common 
cause.  Sure  this  is  fit  Inr  the  inspection  of 
parliament,  when  they  are  upon  the  State  of 
the  Nation. — There  have  been  bills  and  decla- 
rations iificrcd  several  times  in  parliament  for 
abjuring  king  James's  authority,  and  declaring 
king  William  and  queen  Mary  lawful  and  right- 
ful king  and  quern  of  this  realm;  but  nothing 
of  this  kintl  has  ever  vet  been  brought  to  per- 
fection. How  cnn  we  think  ourselves  in  any 
sort  of  settlement,  so  long  ns  this  remains  on- 
done  ? It  has  always  been  the  custom,  both  in 
England  and  other  countries,  when  princes, 
families,  and  forms  of  government  have  been 
laid  aside  for  their  tyranny,  male-administra- 
tion, or  even  hut  any  politic  or  prudent  rea- 
son, to  cause  the  people  to  renounce  and  ab- 
jure them,  nt  the  same  time  that  they  took 
their  oaths  of  fidelity  to  the  new  government, 
established  in  the  room  of  that  which  was  laid 
aside;  and  without  this  the  new  government 
never  thought  itself  secure,  nnr  mold  think 
su:  for  while  the  people’s  allegiance  is  not 
fixed  upon  one  and  the  same  government,  the 
kingdom  must  bo  divided ; nnd  we  know  n 
kingdom  divided  within  itself  cannot  stand. 
Nay  even  where  there  was  no  actual  change 
made,  but  only  iu  prospect  nnd  futurity,  yet 
there  the  people  were  obliged  to  declare  them- 
selves absolved  from  any  obligation  of  obe- 
dience to  those  who  were  laid  aside. — Of  this 
we  have  several  examples  in  the  several  changes 
which  were  made  in  the  succession,  by  net  of 

Carliament,  in  Henry  tlieEighth’s reign ; and  the 
ke  has  been  nlways  done  in  oil  other  places. 
When  the  Tarquins  were  driven  from  Rome, 
were  not  all  the  people  .obliged  solemnly  to  re- 
nounce them  and  their  government  forever? 
And  to  give  no  more  instances,  was  not  the 
same  thing  done  in  Holland  in  the  last  age, 
when  the  Dutch  rescued  themselves  from 
slavery,  by  throwing  off  the  Spanish  govern- 
ment, and  setting  up  a free  commonwealth  ? 
Will  our  condition  be  less  miserable  then  theirs 
was,  in  case  our  abdicated  king  James  should 
return  upon  as,  and  be  replaced  in  his  throne 


Tning  the  Stale  of  the  Nation.  [Uxir 

by  a French  army  ? Are  the  French  more  mer- 
ciful now  tlinn  the  Spaniards  were  at  time  time? 
or  rather  would  they  not  act  a thousand  times 
more  cruelties  here  if  they  should  prevail  upon 
upon  us,  titan  the  former  did  in  Holland,  hav- 
ing a threefold  pretext  for  their  violences 
against  ns,  since  they  would,  at  the  same  time, 
look  upon  us  as  heretics,  ns  rebels,  and  as  a cou- 
quered  country  ? Ought  we  not  to  use  the  same 
prudent  means  to  secure  our  government,  anil 
to  discern  those  who  are  for  it  in  principle, 
from  those  who  comply  with  it  only  from  tear 
and  interest ; which  have  been  practised  by 
other  wise  tinrions,  and  so  uften  by  our  own, 
upon  the  like  occasion  ? But  instead  of  this, 
whenever  any  thing  of  that  kind  Ims  l>een 
brought  on,  it  has  nlways  been  defeated  by 
those  whose  masterpiece  it  has  been,  ever  since 
the  Into  revolution,  to  keep  all  things  in 
suspence,  as  they  hope  still  to  do,  till  they  can 
find  an  opportunity  to  bring  back  their  old 
muster,  to  whom  they  will  value  themselves 
upon  their  dexterity,  in  keeping  off  a thing 
that  would  have  been  hi  much  to  his  prejudice. 
And  their  treacherous  insinuations  did  so  far 
prevail,  where  one  would  least  have  expected 
it,  that  those  who  nf  nil  others  shuuld  have  de- 
sired such  an  abjuration,  and  should  never 
hare  thought  themselves  sale  one  minute  till  it 
were  enacted,  were  brought  to  believe  it  to  be 
against  their  interest,  nnd  to  oppose  and 
counter-work  it  in  parliament  ns  much  as  they 
could ; insomuch  that  a gentleman  of  the  bouse 
of  commons  being  asked,  whether  he  would  be 
for  the  abjuration  ? answered  very  ingenuously, 
No,  he  did  not  desire  to  displease  two  kings 
at  once. — It  is  astonishing  to  think,  tlrat  the 
officers  in  the  chiefest  trusts  of  the  nation  arc 
not  obliged  to  own  this  n lawful  government, 
ns  it  is  declared  and  asserted  to  be  in  tlie  Bill 
of  Rights.  Anri  it  is  the  more  astonishing,  no 
such  provision  should  have  yet  been  made  by 
the  parliament,  for  the  security  of  the  govern- 
ment, beenuae  several  of  those  who  have  now 
the  greatest  employments  and  highest  trusts  in 
the  kingdom,  did,  both  before  and  nfter  the 
time  of  presenting  the  crown -to  their  majes- 
ties, openly  declare  nnd  maintain  it  as  their 
opinion,  both  in  parliament,  mid  upon  many 
other  occasions,  that  their  majesties  were  nor, 
nor  could  not  be  made  lawful  king  and  queen, 
hut  were  only  so  da  facto,  and  as  such  they 
submitted  to  them,  and  no  otherwise  ; which 
I believe  is  the  first  and  only  instance  that  cnn 
ever  be  produced,  either  out  of  antient  or  mo- 
dern history,  of  ministers  and  officers  of  state, 
who  openly  and  publicly  maintained,  in  set 
speeches,  in  the  assembly  of  the  states  or  re- 
presentatives of  n country,  that  the  prince 
whom  tliev  actually  served  had  no  just  or  legal 
title.  This  is  such  a sort  of  unsettledness,  as 
never  was  any  where  but  in  England,  nor  never 
there  but  nt  ihii  time  only. — But  to  consider 
the  State  of  the  nation  farther  in  this  respect; 
we  ore  not  only  in  an  unsettled  condition  iu 
reference  to  this  king's  title,  but  likewise  in 
reference  to  the  ancient  government  itself,  and 
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the  time  of  holding  parliaments.  The  ancient 
law  of  England  is  indued  clear  and  plain 
enough  in  this  matter but  it  has  been  so  ob- 
scured by  ihte  illegal  practices  and  judgments 
in  the  late  reigns,  that  we  cunnot  be  thought 
to  have  any  manner  of  settlement,  till  this 
real  point  bo  clearly  settled  and  determined, 
ndeed  there  is  mention  in  the  Bill  of  Eights 
of  frequent  parliaments : but  this  is  so  general 
nil  expression,  and  so  liable  to  doubtful  inter- 
pretations, tlint  we  can  receive  no  assured  be- 
nefit from  it.  Our  government  cannot  in  any 
sort  be  thought  to  be  settled,  till  the  manner 
and  time  ol  calling  parliaments,  and'  their 
sitting  when  called,  be  fully  determined,  ex- 
laiued  and  agree  on.  Without  this  we  are 
ut  arena  sine  calce,  our  government  is  but  the 
embryo  and  rudiments  of  a government,  a go- 
vernment only  in  potentiu ; and  there  can  be 
no  real  settlement  till  we  know  and  appoint, 
with  certainty,  the  times  of  calling,  holding 
and  sitting  of  parliaments.  The  different  me- 
thods taken 'by  our  lute  kings  to  destroy  our 
constitution,  and  enslave  us,  either  on  the  one 
side,  by  depriving  us  of  parliaments  entirely, 
and  in  the  absence  of  them,  governing  us  by 
will  and  pleasure  (which  was  the  case  iu  king 
Charles  the  First’s  time)  or  on  the  other  side 
(which  was  equally  destructive  to  the  nation, 
ami  its  liberties)  by  keeping  one  and  the  same 
parliament  so  long  on  foot  till  they  had  time 
to  corrupt  the  majority  of  them  by  offices, 
gifts  and  pensions  (which  was  what  was  prac- 
tised iu  the  time  ol  king  Charles  2.)  I say, 
these  different  methods  of  our  kings  to  disnp- 
point  us  of  all  the  good  we  hoped  from  parli- 
aments, have  made  it  absolutely  necessary  to 
come  to  a clear  settlement  in  this  matter,  with- 
out which  it  is  a jest  to  talk  of  a settlement. 
And  this  is  certainly  thu  true  time  to  get  it 
done,  now  that  the  crown  has  need  of  such 
great  sums  of  money,  and  that  the  king  asks 
so  frankly  the  advice  of  the  parliament  for 
taking  such  measures  as  may  be  for  the^nod 
of  the  nation ; and  it  is  not  sufficient  to  an- 
swer, that  we  have  now  So  good  a king,  that 
we  need  not  fear  but  we  shall  have  parliaments 
ns  often,  and  in  such  a manner  as  is  most 
for  the  good  of  the  kingdom.  For  the  best 
kings  are  mortal,  and  it  is  in  the  reigns  of  good 
kings  that  good  laws  must  be  made,  or  not  at 
nil.  And  there  is  no  doubt  but  if  the  parlia- 
ment lay  this  matter  before  the  king,  with  the 
reasons  time  oblige  them  to  desire  it,  bis  ma- 
jesty will  bo  prevailed  upon  by  them  to  con- 
sent to  a thing,  which  is  so  indispensably  ne- 
cessary to  the  maintaining  that  constitution, 
and  those  liberties  of  the  nation  which  he  came 
over  to  assert  and  vindicate.— To  shew  how 
unsettled  we  are  as  to  this  great  poiut  of  par- 
liaments, I cannot  but  mention  the  case  of 
those  lords,  who  were  under  au  impeachment 
of  the  house  of  commons  in  the  end  of  king 
Charles  the  Second's  reign,  and  had  been  com- 
mitted to  the  Tower  by  the  lords  in  order  to 
their  trial,  where  after  they  bad  been  lonr  or 
five  ycar^.wjtbpt^-ft^ri^ijlM  «qtjiit.qf,3,p1a,iijo^ 
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roent  to  try  them,  they  were  bailed  outofpt|. 
son  by  Jefferies,  and  the  other  judges  of  tbe 
king’s  bench  in  Michaelmas  term,  1083.  This 
was  contrary  to  all  law  and  privilege  of  park, 
ninent,  and  therefore  they  were  several  years 
before  they  durst  Venture  upon  it;  but  at  Inst 
the  judges  of  the  king’s  bench  undertook  it ; 
and  when  they  came  to  do  it,  the  reason  they 
gave  was,  that  it  being  entirely  in  the  king's 
power  wliett  to  call  a parliament,  which  |,e 
■night  keep  off  os  long  ns  he  pleased  by  his 
prerogative  royal,  notwithstanding  the  law’s  lor 
annual  parliaments;  and  it  being  uncertain 
whether  he  would  call  one  or  no,  since  lie  had 
nut  done  it  fur  several  years  before  that  time 
it  could  not  be  the  intention  of  the  law  to  keep' 
men  without  trials  in  prison  all  their  lives, 
which,  for  ought  they  knew,  might  be  all  euded 
before  the  king  would  tbiuk  fit  to  call  a parli- 
ament. And  therefore  they  thought  they  bad 
power  to  relieve  uiea  in  such  cases;  and  ac- 
cordingly they  let  out  those  prisoners  under 
bail,  who  have  ever  since  continued  to  be  at 
liberty,  both  before  and  since  the  revolution. 
These  discourses  of  the  judges  of  the  king's 
beuch  were  taken  in  notes  by  the  lawyers,  and 
will  doubtless  appear  in  any  of  their  reports 
that  shall  be  primed,  as  the  unnniinous  opinion 
of  all  the  judges  of  that  court;  and  the  order 
of  court,  which  was  mode  for  admitting  those 
lords  to  bail,  in  pursuance  to  that  principle 
mid  maxim  of  the  judges,  that  it  is  in  the  king's 
power  to  keep  off  parliaments  as  long  ns  lie 
pleases,  is  a standing  testimony  upon  record, 
tlmt  our  constitution,  as  well  as  our  laws,  ii 
entirely  in  the  king's  breast,  and  that  he  has 
the  prerogative  of  governing  us  without  parlia- 
ments always,  or  as  long  as  he  pleases.  While 
such  points  as  these  remaiu  unsettled,  and  such 
precedents  uncondemned,  it  is  plain  our  go- 
vernment is  altogether  without  settlement ; and 
that  whilst  the  holding  of  parliaments  is  pre- 
carious, and  absolutely  depending  upon  the 
pleasure  of  the  crown,  there  can  be  no  safety 
for  the  life,  estate  or  liberty  of  the  English 
subject. 

2.  Tlius  it  appears,  as  one  part  of  the  State 
of  liio  Nation,  that  we  are  in  a condition  of 
unseitledness  in  reference  to  the  government : 
but  we  are  farther  iu  a very  sad  unsettled 
estate  in  many  other  respects.  We  are  un- 
settled as  to  the  quiet  enjoyment  of  our  own 
.houses.  There  are  precedents  lately  made, 
both  in  public  and  private  bouses,  of  quar wring 
soldiers,  contrary  to  the  undent  law,  the  Peti- 
tion of  Right,  anil  the  express  letter  of  the  act 
of  Car.  2.  And  this  is  the  less  excusable,  be- 
cause there  wns  a bill  past  tbe  bouse  of  com- 
mons last  sessions,  to  enable  them  to  quarter 
their  soldiers,  and  to  regulate  the  manner  of 
it : but  there  were  some  things  in  tbe  preamble 
of  that  bill  which  displeased  some  people ; and 
therefore  it  was  thought  better  to  quarter  mein 
without  law,  and  against  law,  titan  to  sutler  a 
bill  to  pass  which  had  some  clauses  in  it  that 
seemed  to  put  too  much  restraint  upon  prero- 
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the  liberty  of  the  subject  nre  let  alone  without 
remedy,  it  is  to  little  purpose  for  parliaments  i 
to  meet  to  consider  the  State  of  the  Nation,  or 
to  pretend  to  mate  nnv  provision  for  otir 
safety.  A nd  the  truth  is,  this  cannot  be  reme- 
died but  by  it  new  Bill  of  Rights,  declaring  ! 
again  the  right  uf  the  English  subject  in  this 
behalf. 

3.  The  snmc  may  be  said  in  reference  to  our  | 
properly.  We  me  likewise  in  n very  unsettled 
condition  in  thnt  respect.  For  tins,  I shall 

' only  at  present  give  one  instance,  which  is  that  | 
of  suiting  the  subjects  property  ( hr  transport- 
ships,  without  settling  anv  fund  to  pay  them, 
ns  has  been  made  out  beiore  the  commissioners 
of  accounts,  by  which  many  Imvo  been  op- 
pressed and  ruined. 

4.  But  further,  we  arc  in  nn  unsettled  con- 
dition ns  to  our  very  lives.  There  is  uo  man 
ignorant  of  the  barbarous  proceedings  in  tri- 
uls  for  treason  in  the  lute  arbitrary  reigns. 
Men  were  condemned  and  executed  upon  the 
evidence  of  single  witnesses,  upon  pnpers  not 
proved  to  be  their  hand-writing,  by  innuen- 
do's and  far-fetched  constructions  ; all  the  be- 
nefit allowed  them  by  the  laws  was  denied 
them,  illegal  juries  packed  npnn  them  ; and 
the  laws  which  Imd  been  provided  by  the  wis- 
dom of  our  nnecstors  for  the  defence  and  secu- 
rity of  the  subjects  life,  were  by  perverse  and 
false  constructions,  put  upon  them  by  corrupt 
and  mercenary  lawyers  and  judges,  made  use 
of  to  murder  and  destroy  the  best  mon  wc  had. 
The  remedying  of  this  grent  evil  was  declared 
to  he  one  of  the  main  ends  of  the  revolution. 
And  yet  things  are  still  at  this  day  in  the  same 
condition,  iu  that  respect,  as  they  were  before 
the  king  came  into  England.  The  lives  of  the 
subjects  nre  in  ns  much  danger  ns  ever,  since 
there  is  no  manner  of  security  yet  provided 
against  the  open  violations  of  law  in  the  Inst 
reigns.  Nay,  the  very  same  corrupt  apiuions 
are  now  delivered  for  law,  which  king  Charles 
and  king  James's  judges  were  infamous  for. 
For  it  is  but  few  days  ago  thnt  some  of  the 
judges  declared,  iu  ihe  lords  bouse,  that  one 
witness  to  a principal  treason,  and  another  to 
n circumstance,  was  sufficient  to  convict  a man 
that  is  indicted  for  treason;  which  was  the 
worst  of  all  the  opinions  delivered  upon  the 
bench  by  the  late  chief  justice  Jefferies.  If 
these  doctrines  are  suffered  to  pass  for  law 
amongiit  us,  our  revolution  indeed  is  to  good 
purpose  ; and  yet  there  is  not  hitherto  any 

E revision  made  to  the  contrary.  Can  our  par- 
nment,  when  it  is  upon  the  State  of  the  Na- 
tion, sutler  us  to  continue  unsettled  iu  such 
points  ns  these  arc? 

5.  Another  particular  in  which  we  nre  at 
this  day  ns  much  unsettled  ns  in  any  of  the 
rest,  is,  the  way  und  manner  of  defending  the 
kingdom  against  ntrr  enemies.  Whenever  we 
are  frighted  with  the  noise  of  a French  descent,  | 
our  militia  is  raised,  to  the  vast  expcuce  and  | 
burden  of  the  kingdom ; hut  it  is  so  unexpe-  i 
rienced,  undisciplined,  and  composed  of  such  j 
persons,  that  it  cau  never  he  any  real  defence  1 


to  the  kingdom  in  time  of  danger.  There  is 
indeed  no  militia  settled,  hut  wluit  is  burden- 
some aud  useless.  Several  bills,  it  is  true, 
have  been  offered  to  this  mid  the  Inst  parlia- 
ment fur  putting  llio  militia  upon  a useful  foot 
to  the  kingdom,  hut  they  never  came  to  any 
thing,  being  always  opposed  aud  defeated  by 
those  uho  thought  it  more  for  their  purpose  to 
Imvo  a roguinr  stuudiiig  force  kc-pt  up.  Our 
ancestors  were  a warlike  people,  and  it  was  the 
policy  of  those  free  and  honest  times,  to  keep 
all  the  people  of  England  to  the  exercise  of 
their  arms  ; nnd  for  this  purpose  there  were 
divers  lows  made,  which  were  duly  and  con- 
stantly executed,  by  which  means' all  the  men 
ill  ihe  tuition,  who  acre  able  to  beur  arms, 
were  perfectly  well-discipliuetl,  nail  enabled  to 
defend  their  country  in  their  own  proper  per- 
sons, which  is  the  only  true  defence  of  a free 
country.  With  this  sort  of  men,  drawn  toge- 
ther as  occasion  required.  Our  ancestors  con- 
quered l-ruuce  several  limes  over  : and  with 
this  sort  of  men  it  is  at  this  day  that  the  Swiss 
defend  their  lilicrty ; no  power  iu  Europe  dar- 
ing to  invade,  or  attack  a free  nation  armed 
mnl  disciplined  in  its  own  defence,  and  which 
fighting  for  itself,  can  neither  be  corrupted 
like  nn  army  of  mercenaries,  nor  c-ntcr  into 
designs  against  its  owu  liberty  and  happiness. 
When  our  old  laws  are  revived  (with  such 
alterations  as  the  change  of  arms,  and  the  pre- 
sent way  of  fighting  requires)  and  our  old  dis- 
cipline restored,  our  militia  will  then  ho  signi- 
ficant indeed  fur  our  defence,  and  uot  till  then. 
There  is  one  clause  in  the  Bill  of  Bights  which 
seems  to  look  towards  this,  which  is,  that  every 
English  subject  has  n right  of  keeping  arras  for 
lus  defence.  But  this  is  not  enough,  the  old 
laws  must  be  revived,  and  our  militia,  wbicb  is 
at  present  but  a bunion  ami  grievance  to  us, 
must  be  put  into  n real  condition  of  being  use- 
ful, nnd  a true  defence  to  tlic  nation.  This  is 
another  point  in  which,  I sny,  we  are  wholly 
unsettled,  aud  that  is,  the  way  and  tuanner  of 
defence  of  the  kingom ; mid  this  is  another 
part  of  the  present  dangerous  and  unsettled 
State  of  the  Nation. 

6.  Another  thing  in  which  we  are  in  a la- 
mentable unsettled  condition,  is,  the  course  of 
our  trade,  which  was  touched  before  under  the 
head  of  decay.  Our  merchants  are  ruined  by 
the  loss  of  their  ships  and  goods,  mid  their  best 
opportunities  of  trade  arc  lost  for  want  of 
convoys.  Our  seas  nnd  cansts  ore  not  defended, 
nnd  oiir  natives  arc  forced  to  have  recourse  to 
foreigners  to  guard  and  convoy  their  ships,  who 
carry  away  the  money  that  should  he  earned 
nnd  ’ kept  in  England  by  our  English  seamen. 
All  nations  nre  permitted  to  trade  with  France, 
nnd  supply  them  with  whatever  is  necessary 
for  the  carrying  on  this  war,  whilst  we  alone 
lose  the  benefit  of  such  a trade ; so  that  in 
effect,  we  make  wur  against  France  alone,  and 
ail  the  world  makes  war  against  us.  And  cer- 
tain it  is,  that  while  the  fountain  is  SO  plenti- 
fully supplied  with  water  from  all  parts,  we 
shall  never  be  able  to  stop  tlie  streams : or, 
oi'  SiHilliiocaltin i-ibrury  Digitisation  l. ml 
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which  is  all  one,  while  the  fire  is  so  constantly 
fed  with  fuel  from  all  hnnds,  we  shall  never  be  i 
able  to  put  it  out.  The  greatest  and  most 
certain  of  all  our  maxims,  at  this  time,  is  this, 
that  unless  we  can  put  n stop  to  the  commerce 
of  France  with  our  neighbours,  and  to  the  sup- 
ply of  ships,  stores,  and  other  things  which 
they  receive  from  them,  we  can  never  hope  to 
bring  this  war  to  a happy  end.  The  price  of 
corn  is  excessive  high  ul  present  in  Frnuce, 
which  causes  a sort  of  famine  in  many  pro- 
vinces in  that  kingdom  : this  is  u great  advan- 
tage to  ns;  but  if  we  suffer  the  Danes,  Swedes 
and  Hamburgers  quietly  to  supply  them  with 
ns  much  corn  as  they  want,  what  benefit  can 
we  have  from  this  advantage  f The  Dutch  and 
Spanish  hills  of  exchange  do  now  run  through 
France,  which,  besides  the  profit  the  French 
have  by  it,  is  a certain  way  of  revealing  to 
them  all  the  secrets  of  the  confederacy,  since 
they  have  the  power  of  opening  all  letters  in 
the  passage.  This  has  been  sufficiently  repre- 
sented, nod  other  ways  proposed  for  the  con- 
veyance of  letters  and.  bills  of  exchange ; hut 
such  offers  have  been  neglected,  nnd  the  same 
way  of  sending  letters  through  France,  suffered 
to  continue.  And  since  I have  mentioned 
this,  I must  also  take  notice  of  the  trade  driven 
with  France  by  the  Jews  in  Germany,  who 
send  every  year  ten  or  twelve  thousand  horses 
to  supply  their  army  ; and  the  princes  who  are 
our  allies,  connive  at  this  trade  for  the  sake  of 
a little  profit : and  then  when  we  go  into  the 
field  against  the  French  in  Flanders  in  the 
summer-time,  these  very  horses  are  employed 
against  us.  Thus  we  suffer  our  allies,  and  all 
the  world,  to  carry  on  a lucrative  trade  with 
France,  while  we  ourselves  are  forced  to  bear 
almost  the  whole  burden  of  the  war,  and  are 
thus  shnmefully  made  the  cullies  of  the  con- 
federacy. 

The  truth  of  it  is,  our  present  condition  is 
very  miserable  and  dreadful.  If  we  look  upon 
the  war,  and  the  management  of  aft’aip  at 
home  in  reference  to  it,  we  cannot  but  see 
that  there  is  a vein  of  treachery  runs  through 
it,  from  one  end  to  the  other : how  else  is  it 
possible  every  thing  should  misgive  and  mis- 
carry, ns  we  see  it  bos  done  ? Flow  could  all 
our  preparations  this  year  for  a descent  upon 
France,  have  been  fore-slowed  and  retarded  as 
they  were,  and  our  men  imbarked,  only  to  cost 
half  a million,  and  mnke  us  ridiculous  to  the 
whole  world,  unless  the  hand  of  Joab  had  been 
in  it?  Nay,  it  does  not  appear  there  was  so 
much  ns  any  tolerable  scheme,  plan  or  design 
laid  for  this  descent,  which  was  so  much  valued 
to  the  parliament  last  winter,  and  filled  the 
world  so  much  with  expectation  all  the  begin- 
ning of  this  summer  : the  time  was  only  spun 
out,  nnd  all  things  ordered  so,  that  no  good 
effect  should  follmv ; which  could  proceed  from 
nothing  but  treachery  in  some  of  those  who 
had  the  ordering  ot  it.  Who  can  believe  that 
our  victory  at  sea  this  year  should  not  have 
been  farther  pursued,  if  nil  people  employed 
had  been  (geJjL,  i-W#?-  was.  ' hf  cf  - 
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never  nny  examining  of  miscarriages,  in  not 
pursuing  this  victory  ntsea,  nnd  in  not  hastening 
the  preparations  for  the  descent  ? In  thejf 
cases  we  have  Testimonium  rei,  res  ipsa  loqui- 
tur. There  can  he  but  one  reason  fur  such 
affected  and  studied  neglects,  ns  these  are. 
How  come  we  to  labour  under  such  want  of 
intelligence,  even  in  things  in  which  it  may  be 
so  easily  be  had,  nnd  that  for  so  little  money  ? 
The  want  of  this  kept  out  our  great  ships  last year 
longer  limn  was  needful,  when  the  French  laid 
up  theirs.  It  was  that,  or  worse,  that  lost  the 
opportunity  of  fighting  the  French  Inst  year 
when  they  came  to  Irelnml  with  only  a squa! 
dron.  It  was  want  of  intelligence  that  made 
our  fleet  so  backward  to  go  out  this  spring.  I[ 
we  had  good  intelligence,  we  had  not  staid 
after,  we  were  ready,  for  the  Dutch  fleet  to 
assist  us,  when  we  were  really  more  in  number 
than  the  French,  though  reports  were  indus- 
triously spread  tlmt  they  had  00  or  100  sail  of 
line  ships,  and  that  D'Estree  had  joined  tlieni 
which  was  confirmed  nt  court,  though  a Dane 
affirmed  he  Imd  left  D'Estree  in  the  Straits. 
We  had  no  notice,  for  several  weeks  together, 
of  the  French  ships  got  into  the  road  of  the 
Havre  de  Grace,  and  their  condition  there 
(though  easy  to  he  had  twice  a week  by  Fisher- 
men) till  merchants  brought  the  news  to  our 
secretary’s  office. — When  orders  nre  to  ho  given 
out  for  any  design,  there  are  so  many  delays, 
upon  one  pretence  or  other,  that  the  time  of 
execution  is  always  over  before  the  orders  are 
received.  And  besides,  they  are  so  defective, 
nod  in  their  nature  so  impracticable  (as  we 
have  lately  seen  in  the  business  of  the  descent) 
that  it  were  better  none  nt  nil  should  he  given. 
— Are  there  any  designs  on  foot  to  join  with 
our  enemies,  and  rise  in  favour  of  them,  as 
there  was  this  summer,  when  the  French 
were  coming  ? Yet  nobody  is  found  out  or  pro- 
secuted that  was  concerned  in  it.  Every  body 
knew  that  horses  and  arms  were  bought,  and 
some  were  taken.  Every  county  saw  that 
their  discontented  men  flocked  up  to  London. 
Nobody  thought  the  French  would  cither  pro- 
vide to  come  hither,  or  seek  to  fight  us  at  sea, 
but  upon  some  ground  of  treachery  ; and  yet 
there  could  be  nobody  discovered  that  had  any 
correspondence  with  them.  These  things  are 
indications  sufficiently  plain  to  any  wise  man, 
where  the  bottom  of  all  this  mischief  lies : but 
none  are  so  blind  as  those  who  will  not  see. 

All  these  things  put  together,  make  a con- 
siderable part  of  the  melancholy  and  miserable 
State  of  the  Nation  at  this  present  time.  If  it 
be  nskeil,  what  shall  he  done  to  remove  all 
these  evils  ? I say,  the  first  step  towards  a cure, 
is  well  to  understand  our  disease ; and  if  tho 
parliament  can  he  thoroughly  sensible  ot  these 
things,  and  make  the  king  likewise  sensible  of 
them,  the  very  nature  of  the  disease  will  of  it- 
self lead  to  the  proper  remedies.  Therefore  1 
am  humhlv  ol  opinion,  that  the  parliament 
should  begin  bv  a most  humble,  dutiful  and 
respectful  address  to  his  majesty,  representing 
tB,fom1,tlhe,,|iHiRlSfgi^:9^  (!ip,.5Siqi>on  in  its  p«- 
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sent  circumstances,  returning  thanks  in  the 
most  humble  and  affectionate  manner  imagin- 
able for  that  gracious  expression  of  demanding 
the  advice  of  the  parliament,  and  assuriugiiiiu, 
that  neither  their  advice  or  assistance  shall  be 
wonting  for  maintaining  and  defending  his 
person  and  government  against  the  attempts 
of  all  his  enemies ; as  on  their  side,  after  what 
he  has  said  at  the  opening  of  this  session  of  I 
parliament,  they  cannot  douht  but  his  majesty  I 
will  heartily  concur  with  them  in  wbal  they 
shall  advise  for  his  honour,  safety,  und  great- 
ness, and  the  good  of  the  nation.  After  this 
the  parliament  will  proceed  to  offer  to  his  nm- 


I je5l.v  such  bills  as  may  be  most  proper  to  rc- 
I medy  the  grievances  of  which  we  complain ; 
and  at  the  same  time  that  limy  give  money  tor 
carrying  on  the  wnr,  will  advise  such  measures 
n»  may  best  enable  his  majesty  to  bring  down 
the  excessive  power  of  France,  and  at  the  same 
time  to  secure  the  happiness  and  liberties  of 
tlie  English  nation.  If  debates  ore  free  and 
clear  within  doors,  so  as  to  encourage  those 
witlioutj  to  hope  that  there  is  really  a proba- 
bility of  something  to  he  done  for  the  good  of 
the  nation,  there  will  be  further  proposals 
made  of  socli  things  as  are  thought  most  pro- 
per and  necessary  to  be  dune  at  this  time. 


N°  VIII. 

Ail  Enquiry;  or  a Discourse  between  a Yeoman  of  Kent,  and  a 
Knigbt  of  a Shire,  upon  the  Prorogation  of  the  Parliament  to 
the  and  of  May,  1693. 

By  Major  Wildman  ant]  Mr.  Hampden.* 


The  Bill  Jot  frequent  Parliaments. — The  In-  putics  hy  their  long  continuance  in  that  trust, 
convenience  of  refusing  to  put  Bills.— An-  may  nut  be  ill  danger  to  be  corrupted,  by 
nuai  Parliaments  the former  Custom  in  Eng-  offices,  or  private  interests:  And,  That  for 
land. — Not  calling  of  frequent  Parliaments  preserving  our  Property  in  our  Lauds  nnd 
efteu  complained  of. — The  g'Cal  incynvc-  Mines,  against  tlio  pretences  of  a royal  prvro- 
nience  of  it. — The  Constitution  notsecured  gntive,  to  filled  away  our  mines  and  ore,  though 
seithvft  it. — Calling  off  refund  Purlin-  we  hare  spent  most  of  our  estates  to  discover 
ments  no  lessening  of  the  Prerogative. — JVe-  the  inihes  in  our  lands. 
quint  Parliaments  lessen  the  Power  tf Td-  Kut.  t am  sorry  to  tell  yon,  that  those  are 
voufUes. — Colling  if  Parliaments  no  net  of  the  two  only  Bills  to  which  his  majesty  would 
Grace,  hitt  of  Duty. — Long  Intervals  iff  not  assent. 

Parliament  out  great  reason  tf  fedfipfinnti  Yearn.  Are  those  bills  then  to  be  utterly  lost, 
in  Ch.  /.*»  Reign.  — Ft  tends  to  arbitrary  after  that  both  bouses  have  spent  so  much 
Fairer  uhcaut  Enemies  to  Parliaments.—  time  and  care  to  compose  them?  May  they 
Pensions'  ik  Portiaineot-oien  owned  to  be. paid  not  he  offered  to  the  king  again  ns  soon’ ns  the 
in  Chi  IT's  Feign,  parliament  meets  ? 

Knt.  Yon  seem  not  to  know  the  force  of  a 
Yeoman.  SlR,  vduY  humble  servant,  I am  Prorogation  of  Parliament,  which  (as  our  Inw- 
hapiijf  to  meet  you  at  this  friend’s  hotise,  where  yefs  have  of  late  resolved)  makes  void  all  Bills 
I did  not  c'ipect  you.  Pray,  sir,  is  the  news  ofthntscs-sion,  not  enacted,  and  all  other  innt- 
true,  that  the  king  hath  prorogued  the  pftrlra-  t#rs  depending,  as  if  they  had  never  been: 
ment  today?  there  are  no  more  to  be  accounted  Bills  of 

Knight.  If  is  very  true,  we  are  prorogued  to  Purlin  moot ; hut  ir  any  thing  contained  in 
the  9nd  of  May  licit.  ;r  either  of  them  be  desired  to  be  hereafter  en- 

rwm.  Were  nil  your  Bills  passed' that  Were  acted,  it  must  begiu  nnew,  as  if  it  hud  never 
agreed  on  by  botlihonsesr  been  before  in  ruber  house  of  parliament. 

Knt.  I wish  I eoultl  yell  van  they  wore.  Yearn.  Sir.ifollthe  care  nnd  pains  of  our 

Ycem.  1 hope;  sir,  the  killg  hath’  not  refused  deputies  m parliament  may  be  thus  neglected, 
onv  pnblir  bills?  or  blown  away  with  one  brenth,  wlmt  hope* 

Knt.  Which  are  those  you  call  public?^  bnvc  w e then  from  the  consultations  of  pnriia- 
Yeunu  Truly,  Sir,  those  two  wlwtein  the  ment,  of  the  promised  and  long-expected  Set- 
C-ountr*  reckoned  themselves  most  concerned  tlcment  of  Liberty  nnd  Property  ? 
are?  That  for  sccuringthe  Koundatious  of  the  Knt.  I know  no  remedy,  until  the  king  slmll 
Civil  Government,  by  such  a constant  succes-  please  to  cause  a ne  w session  of  parliament, 
tion  of  new  chosen  Parliaments,  that  their  de-  Yearn.  And  is  such  a session  to  be  ahsolute- 

lv  at  the  king  s will,  whether  it  shall  he  six 

• Statu  Tracts,  published  during  tlio  Reign  Months  hence,  or  a year,  or  7 years? 

Of  William  1 IL  vol,  ii.  p.  330.  Kn<-  *,JU  koow  11  was  60  designed,  and  in 
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5 art  practised  in  the  late  reigns;  and  the 
edges  then  were  so  corrupted,  that  they  de- 
clared (notwithstanding  the  laws  for  annual 
parliaments)  “ That  the  holding  ot‘  Parliaments 
depended  intirely  on  the  king's  pleasure.” 
Dut  it  is  most  manifest,  besides  the  positive 
laws  for  yearly  parliaments,  that  by  the  undent 
constitution  of  our  government,  they  did  meet 
of  course  at  least  twice  every  year.  After- 
wards in  the  reigns  of  the  Saxon  kings  it  wa 
made  a perpetual  luw,  that  a Parliamen 
should  he  holden  every  year  once  at  London  ; 
nml  the  same  law  was  incorporated  into  the 
laws  of  Edward  the  Confessor;  and  from  thence 
all  the  successive  kings  of  England  to  this  day, 
have  been  sworn  to  the  observance  of  it.  I 
must  confess  to  you  nothing  prevailed  with  me 
more  to  concur  w itli  our  king  in  his  pretensions 
to  restore  our  parliaments,  and  the  laws  to 
their  due  authority,  than  my  own  knowledge, 
that  the  late  Civil  Wars  in  this  kingdom,  and 
the  subversion  of  our  religion,  laws  und  liber- 
ties, were  principally  occasioned  by  the  pow- 
ers usurped  in  several  late  reigns,  to  refuse  the 
calling  of  successive  parliaments,  and  to  co 
nuc  the  same  parliament  for  many  years, 
form  them  into  a compliance  with  their  de- 
signs of  despotic  power. — When  I read  the 
solemn  and  repealed  assurances  his  majesty 
gave  us,  ‘ That  his  design  in  coming  into  Eng- 
land, was  to  remove  from  the  administration  of 
the  government  those  evil  ministers  that  had 
promoted  the  murders  and  treasons  committed, 
in  attempting  to  set  up  an  Arbitrary  Power 
over  the  people  and  their  parliaments  /and  also 
heard  him  desire  the  Parliament  ‘ to  make  such 
an  effectual  provision  for  their  fundamental 
laws  and  liberties,  that  they  might  never  here- 
after be  in  danger  to  be  again  invaded I 
thought  the  undent  legal  course  of  annually 
cliosen  parliaments  would  have  been  imme- 
diately restored,  and  the  strongest  fence  made 
for  that  constitution,  that  the  wisdom  of  the 
kingdom  could  have  invented : but  I must  tell 
yon,  to  my  sorrow,  that  we  are  left  as  much  to 
the  king’s  will  for  a session  of  parliament,  as 
evil  ministers  in  the  Ihlc  reigns  designed  we 
should  be. 

f Vow.  If  this  be  our  case,  it  is  ; 
that  mens  minds  are  so  unquiet ; 
daily  eminent  hazard  of  confusion,  whilst  the 
government  remains  wholly  unsettled  in  its 
fundamentals.  It  seems  to  be  apparent, 
that  after  the  expence  of  twenty  millions,  be- 
sides the  vast  eff  usion  of  blood,  we  are  no  more 
secured  against  the  slavery  we  feared  by  sub- 
verting our  constitution,  than  we  were  before 
the  convention  of  the  people  for  a settlement, 
when  king  James  had  just  abdicated  the  king- 
dom. 

Knt.  You  take  it  rightly.  If  no  Bill  should 
■pass  to  secure  the  certain  legal  succession  of 
parliaments,  and  we  should  connive  at  the 
usurpations  made  by  the  late  kings  therein,  and 
uingly  approve  the  Turkish  rlc 


then  Judges,  ‘ That  the  liulding  and  

nuance  of  Parliaments  depended  absolutely 


of  Kent,  [Inuf 
upon  the  wills. of  our  kings then  the  suprem* 
power,  vested  by  the  constitution  in  parlis. 
meats,  to  maintain  the  laws  and  statutes,  and 
preserve  justice  and  good  government,  must  be 
acknowledged  not  to  be  the  kingdom's  right- 
hut  to  arise  from  the  gracious  will  and  pleasure 
of  their  kings,  mid  (he  people  must  not  dare  to 
claim  liberty  and  properly  as  their  due.— if 
this  point  of  our  constitution  should  remain  thus 
unsettled,  and  an  ill  king  succeed  his  present 
maj.,  then  the  free  counsels  of  the  whole  king* 
dam  for  its  defence  mid  welfare,  appointed  by 
our  laws  to  be  in  parliament,  may  (by  t lie  pre- 
tence of  his  prerogative)  be  utterly  rejected 
and  despised  ; and  the  flatterers,  and  design- 
ers to  make  him  absolute  master  of  our  laws 
liberties  and  lives,  may  be  exempted  by  him 
from  the  danger  of  punishment,  ccrtaiu  jus- 
tice being  to  be  done  upon  such  offenders 
only  upon  the  people’s  complaints,  and  im- 
peachment of  them  in  parliament. — If  the  due 
succession  of  parliaments  be  not  established, 
so  us  the  kings  cannot  by  any  artifices  avoid 
their  meeting,  mi  ill  king  may,  In  effect,  autho- 
rize whom  he  pleases  to  subvert  and  destroy 
onr  religion,  laws  and  liberties,  by  renewing 
Pardons  of  all  such  crimes  as  often  as  limy 
cau  commit  them.  I am  sorry  to  say  it,  but 
our  present  case  is  such,  that  all  the  security 
w e have  for  our  religion,  our  laws,  our  liberties, 
our  lives,  depends  wholly  upon  (be  uncertain 
und  hazardous  life  of  our  present  king,  to  make 
good  bis  declarations  and  promises  to  the  king- 
dom. 

Ysoin.  Sir,  yon  make  me  afraid  that  our 
tintry  must  run  a desperate  hazard,  to  have 
their  government,  and  all  their  highest  con- 
s,  remain  still  unsettled  for  at  least  ano- 
hnlf  year.  The  king,  I hear,  is  going  to 
Flanders,  not  to  return  till  towards  winter; 
and  tvlio  can  he  secure  of  his  life,  or  the  events 
tar  ? and  what  dreadful  consequences  may 
le  in  an  unsettled  kingdom  ? Pray,  sir, 
you  tell  me  the  reason  why  his  majesty 
hath  deferred  to  make  this  Settlement  of  Par- 
liament I What  shall  I say  to  my  neighbours 
this  point  ? 

Knl.  Do  you  expect,  my  good  neighbour, 
wonder  I that  I should  shew  you  good  reasons  for  the 
- — king's  rejecting  of  the  Bill?  If  I bad  known 
any  such  reasons,  or  either  bouse  of  parlia- 
ment, we  ought  nop,  as  his  great  council,  to 
have  advised  him  to  pass  it.  We  concluded, 
upon  solemn  debates,  that  lie  was  highly  edu- 
ce rued  to  have  this  Bill  enacted,  to  j ustify  the 
design  of  his  coming  with  force  and  arms  to 
deliver  us  from  arbitrary  power,  and  to  settle 
our  laws  and  liberties.  We  thought  that  the 
reputation  of  his  concurrence,  with  the  advice 
of  the  great  council  of  his  kingdom,  obliged  him 
to  a free  consent  to  that  Bill,  the  expectations 
of  all  Europe  being  so  exceeding  great  from 
the  results  of  this  parliament’s  counsels,  and 
his  union  with  them.  We  believed  his  desire 
to  secure  to  his  subjects  their  government  by 
laws,  would  have  made  him  glad  of  tbeoppop- 
of  this  Bill,  lest  any  accident  should  bc- 


is.. 
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fol  him  in  this  wnr,  nnd  he  should  lose  Lite 
glory  of  his  design,  by  leaving  them  unsettled. 
We  thought  it  wits  lor  his  interest  to  pass  this 
Bill,  to  induce  the  people  to  pay  their  great 
Taxes  freely,  and  to  advance  them  in  ns  great 
suras  ns  the  acts  of  purliainciit  would  allow : 
It  being  the  autient  course  in  parliaments, 
that  the  kings  always  passed  some  hills  for  the 
peoples  advantage,  when  they  had  great  sums 
of  money  from  them.  Aud  we  thought  his 
majesty  bnd  the  less  reason  to  deny  his  assent 
to  this  Bill,  in  regard  it  deprived  the  crown  of 
no  legal  prerogative,  hut  only  revived  and  con- 
firmed the  antient  laws  of  the  realm,  than 
Which  nothing  is  more  frequent,  when  whole- 
some and  necessary  laws  grow  into  disuse. 
We  also  conceived  that  his  majesty  was  hound 
in  honour  to  make  good  the  matter  of  jsis  De- 
clarations, aud  his  solemn  promises  to  thcpco- 

Ele  in  them,  to  settle  their  legal  governmem 
eynnd  nil  dangers  of  being  subverted  by  ill 

Enncet  qr  evil  ministers.  It  seemed  to  us  that 
is  majesty’s  desire  uf  being  as  great  and  po- 
tent os  any  king  that  ever  possessed  the  Eng- 
lish crown,  would  havo  pressed  him  to  a con- 
junction with  the  pnrlinment  in  this  Bill,  since 
English  kings  can  be  great  only  hy  the  wise 
and  affectionate  counsels  nnd  assistance  of 
their  parliaments,  who  have  the  absolute  com- 
mand of  the  wealth  of  the  whole  kingdom. 

I com.  Sir,  you  have  been  extremely  kind 
in  shewing  me  your  opinion  of  tlie  importance 
and  necessity  ol  this  Bill ; but  you  have  not 
informed  me  of  any  one  Objection  made 
against  the  king's  passing  it.  1 would  gladly 
know  what  was  alledgcd  against  the  Settlement 
of  this  fundamental  of  our  government. 

Knt.  It  would  be  useless  to  tell  you  the  falla- 
cious arguments  that  were  brought,  to  shew 
there  was  no  necessity  of  passing  such  n Bill 
i;i  (his  king's  reign ; but  all  that  was  said  was 
in  substance  no  more  than,  That  the  hill  took 
•way  an  undoubted  prerogative  of  the  king's, 
to  call,  continue,  nnd  dissolve  parliaments  nt 
his  pleasure ; that  the  power  of  the  regal  office 
would  he  lessened  thereby ; nnd,  that  it  was 
not  fit  to  shew  jealousy  of  this  king’s  denying 
our  legal  rights,  whilst  he  so  continually  hazards 
iiis  person  for  our  sakes. 

I tow.  Pray,  sir,  let  me  he  so  bold  as  to  nsk 
you  how  these  Objections  against  the  Bill  were 
answered  : I know  it  is  not  hard  to  delude  the 
unlearned  countrymen  in  matters  of  this  na- 
ture ; yet  they  are  not  ignorant  that  it  hath 
been  the  common  practice  of  those  that  have 
designed  our  slavery,  to  cry  up  the  king's  pre- 
rogative, to  suppress  the  subjects  claims  of 
their  rights  and  liberties.  Be  pleased  to  favour 
me  with  a short  account  of  wunl  was  said  upon 

this  occasion. 

lint.  As  to  the  first  pretence,  That  thn  Bill 
destroyed  tl,ie  Prerogative  of  the  crown,  to  coil, 
-prorogue  mid  dissolve  parliaments  at  t heir  will 
aud  pleasure  only,  it  was  plainly  said,  ' I hat 
there  neither  is,  nor  ever  was,  any  such  prero- 
gative, and  that  there  needs  no  other  eti- 
dcncc  of  tbnt  truth,  than  the  very  nature  and 
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essence  of  our  constitution.’  Il  is  n repugnancy 
in  itself,  and  downright  contradiction,  to  say, 
that  by  our  constitution,  the  subjects  are  to  be 
governed  only  hy  laws  of  their  own  chasing, 
and  that  their  deputies  to  that  purpose  nre  to 
he  appointed  I'rum  time  to  time  by  the  subjects, 
as  the  laws  shall  direct,  as  they  respectively 
shall  attain  to  age,  and  as  tho  estates  descend, 
alter  and  change  (nil  which  is  known  hy  our 
common  laws,  and  fully  dochired  in  several 
•Statutes,  [Vid.  i!5  II.  8.  1 3.  1.]  and  acknow- 
ledged hy  oil  that  know  our  laws} ; and  then  to 
say  that  our  kings  have  a rightful  power  and 
prerogative,  cither  to  keep  them  from  meeting, 
to  advise  about,  und  chusc  their  laws,  or  to 
prevent  die  successive  generations  to  ebuse 
their  deputies  for  that  purpose,  l>y  continuing 
such  ns  are  once  chosen  so  long  as  lie  or  they 

Ycom.  Sir.  I thank  you  fur  opening  of  this 
point.  [ see  it  manifestly  inconsistent,  that 
the  subjects  should  have  a right  to  be  governed 
ouly  Ly  the  luws  of  their  own  chusing  in  their 
successive  parliaments,  and  that  it  should  be  at 
the  plcnsurc  of  their  kings,  whether  parliaments 
should  ever  be  lioldeu,  or  successively  chosen, 

Knt.  I must  tell  you,  that  it  was  further 
said,  that  such  a pretence  of  Prerogative  ap- 
peared more  vain  by  tlu?  continual  practice  of 
all  ages,  concurring  with  our  constitution. 
The  duty  of  the  regul  office  was  so  notoriously 
known,  that  whenever  duc  kings  neglected  to 
hold  parliaments  to  maintain  the  governmenr, 
or  dissolved  them  before  due  provisions  nmde 
for  the  kingdom,  it  «ns  so  far  from  being  es- 
teemed an  exercise  of  their  rightful  power  o 
prerogative,  that  it  was  nlwnys  adjudged  misr 
government  iu  them : mid  it  appears  by  our 
histories,  that  fatal  consequences  have  there- 
upon ensued. 

Yearn.  Sir,  our  country  is  hound  to  pray  for 
all  those  gentlemen  that  have  thus  maintained 
this  first  foundation  of  all  «ur  rights  nnd  liber- 
ties, nnd  made  it  thus  plain,  that  it  does  not 
intrench  upon  the  rights  of  the  king.  Vet  I 
must  tell  vou,  sir,  there  are  n sort  of  people 
make  great  noise  of  the  right  of  the  kings,  by 
their  prerogative,  to  call  nnd  dissolve  parlia- 
ments, nnd  that  all  kings  have  constantly  done 
it.  Pray,  sir,  help  us  to  understand  what  is 

the  royn’l  prerogative  in  this  case. 

Knt.  You  ought  to  know  (hat  it  is  the  king  s 
undoubted  prerogative  to  issue  out  all  legal 
writs  in  the  administration  of  the  "hole  go- 
vernment ; and  writs  for  calling  parliaments 
being  established  hy  law,  all  kings  by  ihdr 
prerogative,  called  the  piiriiiimeiit*.  Though 
it  was  not  in  their  power  to  change  a word  or 
sellable  iu  the  form  of  those  writs,  ytl  die 
limes  of  sending  out  such  writs,  nnd  ol  their 
returns  within  die  limits  of  the  law.  nnd  (lie 
place  of  the  parliament's  inecung.  were  at  the 
king's  discretion ; from  whence  it  might  bp 
said  to  be  thetr  prerogative  alone  to  call  them. 
—1  must  further  tell  you  that  it  ought  to  be 
remembered,  that  hy  our  English  constitution, 
parliament*  urr,  and  always  wore  to  be  boldtu 
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within  the  compass  of  certain  times,  being  the 
foundations  and  essence  of  the  government ; 
ami  tlmt  it  is  not  in  the  power  of  the  royul 
prerogative  to  refuse  the  culling  these  parlia- 
ments successively  as  the  constitution  intends. 
The  being  or  not-being  of  such  parliaments  is 
not  trusted  to  the  crown,  but  the  direction  only 
of  some  circumstances  nbout  holding  them,  is 
left  to  the  royal  prerogative.  But  there  is  also 
a general  trust  placed  in  the  crown,  by  our 
constitution,  to  call  parliaments  upon  occasions 
nnd  emergences,  when  the  safety  and  welfare 
of  the  kingdom  require  it;  nnd  lor  that  reason, 
when  u positive  statute  enacted,  that  a parlia- 
ment should  he  holdenonce  every  year  at  least, 
these  words  were  therein  added,  ‘ And  oftner 
if  need  be.' — Now  the  calling  and  dissolving 
such  occasional  parliaments,  is  Crusted  wholly 
by  our  luws  to  the  roynl  prerogative,  the  kings 
are  the  only  judges  of  the  necessity  of  lioiding 
such  parliaments,  subject  always  to  the  oathrr 
the  crown,  to  preserve  i he  laws  and  lihertii 
of  the  kingdom. — The  Prerogative  of  the  kings 
is  so  absolute  about  the  calling  such  occasional  I 
parliaments,  that  it  were  highly  injurious  both 
to  the  king  nnd  kingdom  to  attempt  to  take  it 
away,  or  diminish  it  by  any  act  of  parliament : 
it  is  ns  necessary  to  the  common  good  nnd 
safety,  to  maintain  this  prerogative  of  the 
crown  about  occasional  parliaments  intire,  as 
it  is  to  prevent  the  extending  the  like  prero- 
gative to  parliaments  in  general;  and  a certain 
prevention  of  that  mischief  was  the  only  aim, 
and  honest  intention  of  the  promoters  of  the 
late  Bill. 

Yeoln.  Sir,  you  so  well  distinguish  the  powers 
and  prerogatives  of  the  crown,  that  I cannot 
imagine  what  could  be  said  to  shew  that  this 
hill  iucroached  upon  any  of  them.  I have 
found,  by  experience,  tliatthose  who  clamoured 
most  against  it,  for  taking  away  the  king’s  pre- 
rogative, could  say  very  Tittle  when  they  were 
pressed  to  speak  particularly.  I myself,  after 
my  country-manner,  asked  one  of  them  the 
other  day,  whom  I heard  clamouring,  Wliat 
royal  prerogative  the  Bill  took  away?  Tefl  me, 
said  1,  what  act  of  royal  power,  possible  to  do 
any  good  to  the  crown  or  kingdom,  was  pro- 
posed by  the  Bill  to  be  restrained  ? Is  it  a royal 
prerogative,  to  have  the  very  being  of  parlia- 
ments, the  use  of  their  authorities,  nnd  the  con- 
stitution itself  absolutely  at  the  king’s  will, 
against  which  alone  the  Bill  provides?  Tlmt 
the  people  should  never  consult,  or  provide  for 
tlie  safety  of  their  estates,  liberties  and  lives, 
unless  (heir  kings  please  ? Hereupon  the  gen- 
tleman grew  angry,  mid  said  I talked  like  a 
base  Commonweulth's-man.  Truly,  sir,  it  np- 
pears  to  me,  tlmt  some  amongst  us  bate  our 
laws  and  liberties-;  but  not  daring  to  say  so, 
they  cover  their  mnlice  with  pretences  of  ad- 
vancing the  power  of  the  crown.  These  men 
are  better  at  railing  than  reasoning,  and  talk 
only  in  generals,  as  if  they  were  the  only  friends 
to  king  William,  though  they  have  another  per- 
son in  their  hearts  and  intentions,  when  they 
seeui  so  careful  for  the  powerof  the  crown,  and 


, iut,  that  this  Bill  lessens  the 
dignity  of  the  regtil  office.  Pray, 
ms  said  to  shew  the  falshood  ul 


Knt.  This  suggestion  against  the  Bill  ap- 
peared to  be  so  far  from  truth,  that  those  who 
objected  it,  could  neither  give  an  instance  of 
any  power  belonging  to  the  regal  office  which 
the  Bill  restrained,  nor  of  any  one  act  proposed 
by  it  to  he  done  by  the  kings,  unto  which  they 
are  not  obliged  by  law,  and  the  duty  of  their 
office  without  any  such  Bill.  It  is  a wonder 
tlmt  any  secret  enemies  of  our  laws  and  liber- 
ties should  have  the  confidence  to  insinuate, 
that  the  regal  office  would  be  lessened,  by  a 
- • — electing  and  holding  of 


u he  ir 


parliaments  in  a legal  course, 
rupted  by  evil  ministers,  or  ill  prill 
contrary  being  indued  manifest,  that  the  ho- 
nour, greatness  and  glory  of  the  crown  can 
never  be  in  any  other  manner  supported, 
much  less  advanced  and  augmented.  It  cimhot 
W be  clear  to  every  man,  that  by  such  a cer- 
un  succession  of  parliaments,  the  greatest 
nd  wisest  of  the  kingdom  should  constant!; 


and  wisest  of  the  kingdom  should  constantly 
hold  their  consultations  to  advance  the  king's 
and  his  kingdom’s  interest,  honour  and  great- 
ness, and  he  enabled  to  discover  all  unfaith. 
fulness,  failures  mid  defects  in  the  adminis- 
tration of  the  government,  which  may  any  way 
derogate  from  the  security,  potency  and  honour 
of  the  king. — In  like  manner,  all  the  forces  of 
the  kingdom,  which  nre  some  hundreds  of 
thousands,  may  he  applied  to  the  king’s  service, 
and  every  man  of  them  employed  as  shall  most 
conduce  to  the  kingdom’s  safety  and  honour. 
And  to  compieat  the  prince’s  glory,  all  the 
treasure  and  wealth  which  these  islands  have 
gathered  in  many  ages  from  both  the  Indies, 
and  all  the  peoples  lands,  goods  and  interests. 


would  be  subject  to  be  charged,  as  tlie  wisdom 
of  such  great  councils  should  think  fit  for  the 


iutenatice  and  prosecution  of  any  just  and 

glorious  design. — But  it  is  notorious,  that  none 
of  these  high  powers  and  authorities  can  be 
exercised  by  the  English  kings  in  any  other 
manner,  than  by  such  a constant  succession 
of  parliaments  as  the  laws  intend  ; and  there- 
fore it  is  evident,  that  this  bill  proposed  the 
highest  advancement  of  the  regal  office,  by 
making  provision  fur  the  certain  holding  of  such 


successive  parliaments  within  the  times  limited 
by  law. — Pray,  countryman,  let  me  advise  you 
to  read  your  Chronicles  at  home  of  our  kings; 
and  you  shall  find,  that  nil  those  princes  were 
most  great  aud  glorious,  who  governed  by  the 
counsels  of  legal  successive  parliaments  ; and 
that  those  who  declined  it,  lost  tlie  honour 
and  power  of  the  nation,  nnd  rendered  them- 
selves and  their  people  unhappy. 

Yeom.  These  things  being  so  clear,  pray,  sir, 
let  me  be  so  bold  ns  to  ask  you,  what  hath 
made  so  many  fuvourites  of  our  princes  dis- 
suade them  from  observiug  the  laws  for  con- 
stant successive  parliaments  ? and  how  came 
our  princes  so  readily  to  follow  those  counsels . 

Knt.  1 could  easily  tell  you,  if  it  were  fit  W 
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•penli  plnin;  bat  in  short,  the  favourites  power 
with  their  princes  is  restrained. and  lessened  by 
a due  course  of  parliaments,  their  corruptions 
would  be  liable  to  be  examined,  mid  their  high 
ambitious  designs  defeated.  Ami  for  the 
princes,  they  are  deceived  by  their  flatterers 
with  a false  notion  of  power:  they  nre  made  be- 
lieve that  their  power  is  lessened,  wheu  they  arc 
bound  by  laws  to  do  themselves  and  their  peo- 
ple good,  though  they  were  bound  to  it  before 
by  the  Inws  of  God  and  nature,  and  the  laws  of 
the  realm,  by  which  they  hold  their  royal  offices, 
and  which,  at  their  several  coronations,  they 
solemnly  swear  to  observe. — It  is  hard  to  per- 
suade some  of  them,  that  it  is  the  glory  and 

Corfection  of  the  roy  al  office,  to  be  disabled 
y laws  to  hurt  their  people : hut  if  they  be 
truly  God's  Vicegerents,  they  ought  to  remem- 
ber in  their  must  lowering  ambitious  thoughts, 
that  it  is  the  highest  perfection  of  God  Al- 
mighty, that  he  is  uncnpable  of  doing  ill. 

Ytoai.  Sir,  voii  have  said  enough  to  satisfy 
me,  that  this  Bill  was  not  only  just  in  itself, 
but  highly  necessary  for  the  settlement  of  the 
government,  and  the  security  and  welfare  of 
the  kingdom : but  it  seems  such  ns  had  a mind 
to  avoid  it,  urged  it  to  he  unseasonable  nt  this 
time  ; they  pretendod  their  fears,  that  it  might 
weaken  the  reputation  of  the  union  between 
the  king  and  his  parliament,  and  occasion 
rumours,  that  a parliament  is  jealous  or  our 
king's  compliance  with  thorn  in  securing  our 
liberties.  When  they  could  not  resist  the  rea- 
sons for  the  Bill,  they  offered  at  the  old  trick 
in  such  cases,  to  delay  the  passing  it  till  a 
better  season.  Do  you  think,  Sir,  there  was  any 
thing  of  weight  in  these  pretences,  or  were 
they  mere  shams  ? 

Knt.  If  I might,  without  breach  of  privilege, 
tell  you  the  discourse  in  our  house  of  commons 
upon  this  occasion,  you  would  conctudo  that 
those  who  objected  the  unseasonableness  of 
the  Bill,  did  not  believe  themselves,  whatever 
they  said  to  delay  the  bill  for  fear  of  a disgust 
between  the  king  and  parliament:  that  bcim: 
in  truth  (after  so  many  in  b’oth  houses  had 
appeared  for  it)  a reason  for  present  passing 
it,  that  the  whole  world  might  have  been  out 
of  doubt  of  their  perfect  union. — But  I may 
freely  tell  you  some  of  the  private  discourses 
amongst  the  members ; and  in  those  some  of 
us  were  bold  to  ask,  Whence  came  the  rumours 
that  the  Bill  would  displease  the  king  ? nnd 
whether  any  body  had  authority  to  insinuate 
to  the  members,  that  the  king  would  have  the 
Bill  delayed  ns  unseasonable  ? But  I could 
hear  of  none  thBt  would  own  more  than  their 
doubts  and  conjectures  ; which  made  me  sus- 
pect that  there  were  some  secret  designs  to 
dissunde  the  king  from  agreeing  to  the  Bill, 
on  purpose  to  weaken  abroad  the  reputation 
of  the  king  and  parliament's  perfect  agrec- 

Yconi.  What  you  have  observed  makes  it 
appear,  that  the  secret  enemies  of  the  govern- 
ment are  still  designing  mischief  to  disturb  the 
agreement  between  the  king,  and  his  people  : 


-nnd  n Knight  of  a Shire. 

Hut  might  not  this  Bill  give  occasion  to  the 
king  to  thinks  that  the  parliament  had  some 
jealousy  of  him,  that  he  would  not  govern  by 
a due  course  of  successive  parliaments,  ac- 
cording to  the  nature  and  intent  of  our  con- 
stitution? 

Knt.  Sir,  I can  readily  answer  you,  that  if 
the  time  and  manner  of  offering  the  Bill  be 
duly  considered,  with  other  circumstances, 
there  could  be  no  reason  for  the  king  to  har- 
bour such  a thought.  Is  there  nny  reason  for 
a prince  to  think  his  people  jealous  of  him, 
because  they  provide  good  laws  for  the  se- 
curing their  Bights  and  Liberties  ? Every 
good  prince  ought  to  be  pleased  to  see  his 
people  careful  therein,  not  only  that  he  might 
not  have  it  in  his  power  to  wrong  them,  but 
that  it  might  nut  be  in  any  oilier  prince's 
power  who  may  succeed  him. — Every  princo 
should  be  ambitious  to  have  laws  of  that  kind 
made  iu  his  time,  to  be  lasting  monuments  of 
his  glory,  as  having  given  such  securities  of 
pence  mid  rest  to  Ins  people.  It  ought  to  be 
remembered  that  our  king  hnd  invited  his  peo- 
ple to  invent  nnd  provide  laws,  so  to  secure 
their  parliaments,  which  is  their  constitution, 
nnd  all  their  Rights  and  Liberties,  tlint  they 
might  never  be  in  danger  to  be  again  invaded ; 
therefore,  he  could  not  think  their  obedience  to 
his  own  commands  should  arise  from  a jea- 
lousy or  distrust  of  him.  It  must  also  ho  con- 
sidered, that  our  king  hath  had  largo  expe- 
rience of  the  confidence  of  his  people  in  him  : 
they  have  by  several  Acts,  more  absolutely 
trusted  their  persons,  liberties,  and  estates  in 
his  power,  than  was  ever  done  to  any  former 
princes  by  our  ancestors  iu  any  age. — It  ought 
to  be  esteemed  the  greatest  of  all  trusts,  that 
they  have  patiently  born  for  above  four  years, 
tho  dangerous  unscttlcment  of  their  govern- 
ment in  a legal  course  of  successive  parlia- 
ments: and  had  his  majesty  unhappily  fallen 
in  the  wars,  or  otherwise,  we  had  been  left  to 
the  will  of  succeeding  princes,  to  contest  that 
our  fundamental  liberty,  though  it  is  manifest 
that  all  the  Isle  miseries,  confusions  and  blood 
that  have  been  in  England,  were  occasioned  by 
the  want  of  that  Settlement.  Now  when  the 
parliament  hath  thus  highly  trusted  his  ma- 
jesty, can  he  take  it  amiss  that  they  nre  un- 
willing to  run  the  hazard  any  longer,  of  the 
like  lrust9  devolving  upon  successors,  that 
cannot  be  known  who  they  are,  or  what  they 
will  be? — That  which  was  mentioned  of  bis 
hnznrding  his  life  in  the  wnr  for  our  3Kkes,  is 
so  far  from  shewing  this  Bill  to  be  unseasonable, 
that  it  is  the  strangest  argument  possible  to 
have  it  finished  forthwith  while  lie  enjoys  the 
crown,  who  hnth  personally  renewed  the  Ori- 
ginal Contract  with  the  people,  nnd  is  under 
greater  obligations  to  settle  and  secure  the 
government,  than  can  be  expected  to  meet  in 
any  oilier  prince. 

Yeom.  Sir.  I can  never  thank  yon  enough  for 
the  information  you  have  given  me  in  this  mat- 
ter that  so  nearly  concerns  our  whole  country; 
yet  after  nil,  l know  not  whet  to  say  to  my 
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neighbours  when  1 come  borne,  if  they  shall 
ask  me,  os  I must  expect  ihev  will,  why  the 
king  did  nut  pan  this  Bill  I Many  o(  them  are 
as  ignorant  as  I nos;  ond  I could  have  stopped 
their  mouths,  by  saying,  that  the  Bill  took 
away  part  of  his  prerogative : but  now  I uni 
otherwise  convinced,  I cannot  speak  against 
my  conscience,  nor  cor.cu  my  neighbours,  tho’ 
I should  bo  very  loth  to  drop  a word  that 
might  lessen  the  country's  esteem  for  liis  ma- 
jesty. Let  me  beg  your  tidvice  what  to  say  to 

Knt.  My  good  neighbour,  I want  advice  as 
much  as  you,  how  to  satisfy  those  that  sent  me 
to  parliament,  about  the  king’s  refusal  of  tbe 
Bill;  yet  one  thing  vexes  me  worse,  that, 
having  been  zealous  for  the  Revolution,  I know 
not  how  to  restrain,  nor  yet  well  to  bear  the 
scoffs  of  some  of  our  enemies  at  my  folly.  They 
call  to  mind  that  I (simple  man  as  I w as)  con- 
fidently said,  that  the  government  should  be 
reformed,  and  our  laws  and  liberties  fully  se- 
cured. They  now  ask  me.  Whether  I fiud  by 
experience  a king  of  our  own  making  more 
ready  to  do  the  people  right,  than  the  old  ones 
that  claimed  by  lineal  descent?  Some  of  them 
laughed,  and  told  me,  that  I gaped  for  a New 
Jerusalem  to  drop  from  heaven,  wherein  there 
would  be  nothing  but  righteousness ; and,  dial 
die  government  should  be  administered  by 
none  but  men  of  virtue  and  known  fidelity  to 
their  country.  They  have  upbraided  me  with 
what  I said,  That  God  had  sent  us  a priace 
that  would  deny  his  people  nothing,  but  pressed 
and  conjured  diem  to  provide  most  effectual 
wavs  and  means  for  securing  their  religion, 
Ian’s  and  liberties. 

Teem.  Sir,  I suppose  die  gentlemen  that 
talk  to  you  in  this  mniiner,  have  a mind  to  dis- 
grace the  honest  principles  dint  led  die  people 
justly  to  reject  king  James,  and  make  you  be- 
lieve’ that  they  were  cozened  in  thinking  that 
the  security  of  religion,  laws  aud  liberties,  or 
the  reformation  of  the  government,  were  ever 
intended  in  the  Revolution.  They  would  Jiave 
you  believe  there  was  nothing  fiat  ambition 
and  avarice  in  the  fiodem  of  the  design,  and 
that  whatever  was  pretended,  the  crown  and 
its  powers  were  the  only  things  in  the  eyes  of 
king  William  and  his  followers.  They  would 
persuade  you  and  the  people  to  think,  that  our 
religion  and  liberties  might  be  secured  by  a 
Treaty  for  bringing  back  king  James,  and  that 
nn  end  m.sy  be  put  to  the  war  thereby,  and  the 
people  acquitted  from  the  heavy  taxes  and 
Wortlicns  they  now  lie  under.  They  would  im- 
pose upon  you  to  believe,  if  possible,  i hat  lie 
who  so  basely  cast  the  people  of  England  ut 
the  feet  of  the  Pope,  by  an  English  ambas- 
sador, and  ran  the  utmost  hazards  to  subvert 
the  Protestant  religion  established,  should  de- 
sire to  secure  our  religion,  without  pretending 
to  be  converted,  and  be  fit  to  be  trusted  to 
defend  our  faith : and  that  he  who  is  known 
to  the  whole  world  to  have  occasioned  so  vast 
an  effusion  of  Christian  blood,  to  enslave  us 
to  bis  Arbitrary  Power,  and  make  himself  nur 


absolute  master,  should  bo  fit  to  receive  rond 
powers  and  authorities  for  the  defence  of  tj,. 
English  laws  and  liberties. 

Km.  Neighbour,  you  ore  in  tbe  right;  hot 
this  sort  of  gentlemen  dare  nut,  upon  these  oc- 
casions, argue  plainly  lor  king  .Iniues;  aud  f 
hope  that  neither  the  parliament  nor  the  coun- 
try are  in  much  danger  by  them.— But  the* 
ure  another  sort  of  men  who  enjoy  the  powers 
and  profits  of  ihe  late  Revolution,  aud  highly 
pretend  to  maintain  it,  that  upon  the  occasion 
of  this  Bill,  do  so  pervert  the  meaning  stud 
construction  of  our  laws,  and  assert  such  dan- 

Eerous  notions,  ns  really  tend  to  introduce  nr- 
itrnry  power  and  slavery,  if  tlioy  do  not  un- 
happily throw  the  people  upon  king  James. 

These  men  make  a specious  shew  of  their  love 
to  the  advancement  uf  the  honour  and  great- 
ness of  the  crown,  ns  if  they  were  their  majes- 
ties principal  friends,  though  in  truth  (hoy  are 
dnily  undermining  (heir  majesties  legal  title  to 
the  crown,  by  the  pernicious  notions  of  the  Into 
reigns,  which  are  contrary  to  the  fundamental 
maxims  of  onr  government.  They  commend 
and  applaud  the  king's  refusal  of  tiie  late  Bill, 
and  some  of  them  have  been  so  hold  as  to  say 
(whether  in  love  to  king  William  or  king  James 
I will  not  determine)  time  wlmt  the  king  did 
therein,  was  the  chief  thing  that  he  linth  dune 
like  n king.  lie  hath  shewed,  sny  they,  that 
the  being  and  sitting  of  parliaments,  arc  oaly 
acts  of  grace  from  the  crown;  that  the  people 
hove  no  other  hut  a precarious  right  .to  them, 
to  have  them  only  at  such  times,  aud  in  such 
manner,  and  for  so  long  as  the  crown  pleases. 
These  gentlemen  pretend  to  great  moderation, 
and  privately  whisper  to  such  us  they  hope  to 
lend,  that  the  principles  of  our  government 
were  too  strictly  and  severely  Initl  down  in  the 
late  Revolution.  They  say,  that  the  Original 
Contract  between  the  king  ami  the  people, 
should  not  have  been  set  forth  ns  an  equal 
contract  on  equal  terms,  whereby  the  kings 
were  as  strictly  bound  on  their  part,  ns  tlie 
people  on  theirs ; os  if  each  party  had  no  right 
to  claim  a share  in  the  legislative  power  in 
parliament,  or  any  other  administration  of  die 
sovereign  authority,  save  only  by  force  of  the 
contract.  No  doubt,  say  they,  his  majesty  is 
now  advised,  that  the  original  of  the  legislative 
and  -executive  sovereign  power  ought  to  be 
wrapped  in  clouds,  and  not  exposed  to  vulgar 
eyes.  It  is  an  indecency  to  have  it  commonly 
said  of  so  great  and  almost  divine  persons  as 
kings,  that  they  receive  all  that  majesty  mid 
glory  only  from  their  people.  It  is  below,  say 
they,  the  high  regal  uflicc,  to  have  it  said  by 
all  the  people,  tlmt  their  majesties  must,  within 
appointed  times,  call  parliaments,  and  let  them 
redress  the  peoples  Grievances  us  the  laws 
direct.  They  praise  the  wisdom  of  his  majesty  s 
counsels  to  refuse  the  Bill,  and  to  avoid  nay 
further  obligations  to  the  people,  than  were 
upon  bis  predecessors.  It  is  fit  the  kingdom 
should  ns  much  depend  upon  his  grace  mid 
cleKiency  for  their  parliaments,  ns  upon  any 
others  that  have  sat  in  the  lliroue;  and  if  he 


xciii]  APPENDIX,  N“  VIII.- 

had  condescended  to  this  Bill,  the  insolence  of 
tlie  people,  m tbeir  demands  of  their  liberties, 
intent  have  been  insopportnblc. 

leum.  Sir,  you  Imve  taken  infinite  pains  to 
instruct  inc  ; vet  I was  such  a blockhead,  that 
till  tlus  Inst  discourse  of  yours,  I did  not  ap- 

C‘  end  why  the  Ling  refused  the  Bill ; it  was 
for  me  to  believe  that  there  i*  so  great  a 
party  os  now  I suspect,  that  prosecute  the 
some  designs  that  were  in  the  late  reigns  to 
enslave  us.  I thought  that  such  us  enjoyed 

Sent  preferments,  honours  and  profits  by  k'ing 
illinm’s  election  into  the  throne,  would  never 
have  thought  to  revive  the  former  designs  of 
enslaving  us.  by  setting  up  pretences  of  a power 
in  English  kings  above  parliaments,  by  Divine 
Right,  antecedent  to  the  Contract  between 
king  and  people.  Though  I nui  convinced  there 
are  some  men  who  have  so  fur  lost  all  sense  ol 
honour  and  conscience,  that  they  mny  be  still 
engaged  in  the  former  pernicious  enslaving  de- 
signs; vet  before  this  your  discourse,  I did  not 
think  that  any  number  of  Englishmen  wire  so 
corrupted  or  infatuated  ns  to  think,  that  our 
whole  constitution,  onr  government  by  laws, 
and  all  onr  estates,  liberties  and  lives,  nro 
holdcn  by  the  mere  grace  nnd  favour  of  our 
kings.  1 must  confess  you  have  mentioned 
several  of  those  gentlemen’s  seeming  reasons 
against  passing  the  Bill,  that  are  spun  too  duo 
for  our  country  bends.  We  should  have  thought 
that  nothing  of  our  Rights  could  have  been  too 
plainly  set  down,  when  we  were  to  declare,  ns 
was  done  in  the  Revolution,  what  are  mid  have 
been  the  rights  of  us  and  our  ancestors,  re- 
served in  the  Tory  constitution  from  nil  ages. 
But  I perceive  that  what  cannot  be  denied  to 
be  the  people's  legal  right  about  parliaments, 
is  desired  by  that  son  of  men  to  lie  concealed. 
They  would  not  have  a new  law  pass  about 
holding  of  Parliaments,  lest  this  king  should 
have  more  obligations  upon  him  to  hold  par- 
liaments than  some  of  his  predecessors : the 
true  meaning  whereof  enu  he  tio  more  than  to 
say,  that  the  king  and  people  ought  not  to  he 
pot  in  mind  how  many  laws  Imre  been  made 
and  renewed  in  all  ages  for  the  same  thing  ; 
since  every  body  knows,  that  the  new  law  hath 
no  greater  obligatory  power  than  any  of  the 
former,  which  his  majesty  and  all  his  prede- 
cessors have  sworn  to  keep  and  observe. 

Knt.  Vou  do  well  to  observe  that  tlio  secret 
enemies  of  our  legal  government,  do  always 
avoid  the  renewing  and  reinforcing  of  our  an- 
cient Inws;  they  would  have  them  forgotten, 
or  negligently  disused,  and  brought  by  degrees 
to  he  cstoemed  obsolete  and  unnecessary. 
Their  evil  practice  Imlli  been  of  old  to  slip 
over  the  calling  of  parliaments  according  to 
law,  pretending  there  was  no  great  need  of 
troubling  the  people;  nnd  then  the  omission 
of  one  was  made  n precedent  of  doing  the  like 
ngnin  and  again,  not  only  in  the  same  king's 
reign,  but  in  those  of  their  successors ; and 
thereby  the  constant  course  of  successive  par- 
liaments came  to  be  so  broken  and  disused, 
that  the  people  scarce  dared  to  demand  them 
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ns  their  right,  but  rather  moved  fur  them  as 
nets  of  the  king's  grace,  cryiug  up  those  fortho 
best  kings  that  used  diem  most.  But,  my 
good  neighbour,  yon  ought  to  take  notice  that 
the  true  English  patriots  always  thought  it  ne- 
cessary to  reinforce  expressly,  and  by  name, 
die  principal  statutes  that  concerned  Use  foun- 
dations of  our  gorerament  : and  for  tbnt  reason 
usually  made,  in  the  beginning  of  parliaments, 
confirmations  of  the  most  material  Inns  enacted 
in  the  former,  though  not  one  word  was  add- 
ed or  diminished. — They  have  caused  Magna 
Ghana  itself  to  be  confirmed  near  forty  times, 
not  that  they  thought  the  confirmations  gave 
more  force  to  diosc  laws,  but  tlrnt  the  con- 
tracts, powers,  obligations  and  duties  of  dicir 
princes,  nnd  the  whole  form  of the  legal  govern- 
ment might  be  kept  in  perpetual  remembrance : 
and  to  that  purpose  they  also  ordained,  that 
the  same  groat  Charter  should  be  publicly  rend 
in  full  county  several  times  every  year.  If  wo 
would  do  like  our  ancestors,  there  is  abundant 
cause  to  insist  upon  this  Bill  for  successive 
parliaments,  especially  upon  this  devolution, 
wherein  we  have  engaged  to  God  and  man  to 
re-establish  our  ancient  Constitution,  with  all 
bur  rights  nnd  liberties. 

Yearn.  Sir,  1 am  ashamed  to  detain  yon 
longer,  yet  yflur  rational  discourse  on  this  sub- 
ject does  so  disquiet  my  mind,  that  I can 
scarce  forbear  being  further  troublesome  to 
you.  You  have  made  it  apparent,  that  many 
nf  those  who  pretend  to  seille  and  secure  the 
kingdom,  art*  contriving  how  to  keep  it  un- 
settled : they  are  seeking  to  bring  ns  mto  that 
negligent,  loose,  uiicerlaiu,  arbitrary  course  of 
governing  that  was  in  tbe  late  reigns,  nnd  had 
almost  ruined  the  kingdom.  For  that  purpose 
they  endeavour  to  avoid  tbe  change  of  things 
nr  persons  in  the  administration,  nnd  to  leave 
every  thing  doubtful  about  the  people's  Bights, 
Which  those  reigns  seemed  to  Call  in  question. 
They  have  avoided  the  raising  nnd  vaenting  all 
false  judgments  and  opinions  against  the  peo- 
ple's Rights,  except  the  cases  of  very  few  per- 
sons, wherein  the  parliament  hath  tuken  care 
by  special  acts.  They  imitate  the  proceedings 
;u  the  late  reigns,  as  if  they  would  make 
king  William's  government  as  grievous  as  king 
James’s.  I cannot  but  conclude  that  it  is  fat 
this  reason  they  shew  their  fears  of  making  a 
clour  nnd  ptnin  Settlement  of  the  foundations 
of  our  government,  in  the  course  of  successive 
parliaments  to  be  hclden  unavoidably  ; all  the 
designers  to  enslave  us  having  always  dreaded 
such  a Settlement  for  several  ages. 

Knt.  I wislt  onr  countrymen  were  generally 
as  well  informed  as  you  are  concerning  the 
party  that  ate  secret  enemies  to  onr  present 
government,  who  are  striving  rilher  to  keep 
the  way  open  fur  king  James's  Beturn,  oral 
least  to  set  up  his  way  of  governing,  or  some- 
thing so  like  it,  that  the  one  may  not  be  known 
from  the  other. 

Yearn.  Sir,  many  of  our  countrymen  know 
well  cnoagli  this  sort  of  fulse-hcarted  men; 
but  they  for  their  base  compliances  getting  up 


to  lie  our  masters  under  king  Charles  and  king 
James,  grievously  oppressed  us  then,  and  have 
now  again  got  such  powers  anil  preferments, 
as  if  they  had  brought  about  the  late  Revolu- 
tion, and  are  so  able  to  plague,  vex  and  crush 
ns  as  they  did  formerly,  that  the  country  dares 
not  speak  their  minds  of  them  or  their  pro- 
ceedings. But  pray,  Sir,  help  me  to  shew  my 
neighbours  how  this  sort  of  men,  iu  their  de- 
signs of  Arbitrary  Power,  always  sought  to 
prevent  an  absolute  Settlement  of  the  iegul 
course  of  successive  parliaments. 

Kat.  It  would  require  greater  abilities  than 
I have  to  shew  what  you  desire,  by  reflections 
upon  our  whole  history  of  the  contests  with 
the  kings  for  our  liberties';  but  I will  tell  you 
the  practice  in  our  times,  and  those  just 
before  us.  This  sort  of  men  under  James  I. 
made  him  afraid  of  the  sitting  of  parliaments, 
as  an  eclipse  of  his  power ; and  insinuated  to 
him,  that  the  culling,  adjourning,  proroguing 
and  dissolving  of  parliaments,  ought  to  be  ab- 
solutely at  his  will.  They  also  raised  disputes, 
Whether  parliaments  were  of  right,  masters  of 
the  methods  of  their  own  proceedings?  or  were 
bound  first  to  consider  and  resolve  upon  what 
the  king  propounded  for  Money,  or  otherwise? 
By  these  means  they  ronde  the  sitting  of  par- 
liaments uneasy  to  him,  so  tliaL  lie  was  always 
glad  to  be  rid  of  them  before  the  necessary 
business  of  the  kingdom  was  done. — But  that 
sort  of  men  appeared  more  boldly  upon  the 
accession  of  Charles  I.  to  the  crown.  They 
attempted  then  to  invade  the  great  Funda- 
mental of  all  Liberty  and  Property,  the  power 
of  the  people  of  England  alone  to  impose 
Money  upon  themselves.  They  had  the  con- 
fidence to  maintain  a power  in  the  kings  to 
take  Tonnage  and  Poundage,  and  otlic-r  monies 
without  act  of  parliament.  They  cannot  deny 
that  these  were  their  traitorous  practices  and 
designs,  so  long  as  the  great  Petition  uf  Right 
remains  upon  record. — Neither  ought  it  to  be 
forgotten  how  parliaments  were  then  brow- 
beaten, and  their  authority  questioned  and 
slighted,  and  the  method  of  their  proceedings 
controlled,  contrary  to  their  fundamental  rights 
and  privileges,  nor  how  they  were  tossed  up 
and  down  by  sudden  adjournments,  proroga- 
tions and  dissolutions.  The  houses,  studies, 
and  pockets  of  divers  of  their  members  were 
searched,  their  persons  aguinst  the  express 
laws  imprisoned,  and  the  free  debates  in  par- 
liament made  subject  to  the  restraining  power 
and  censure  of  inferior  courts  and  judges.  The 
king's  special  command  and  pleasure  were  de- 
clared cause  sufficient  to  detain  some  of  them 
in  prison  till  death,  without  trial,  or  being  le- 
gally accused  of  any  offence.  Yet  this  sort  of 
men  thought  all  these  practices  could  nut  se- 
cure them,  till  they  brought  that  king  to  re- 
solve to  have  no  more  parliaments,  and  to  for- 
bid the  people,  by  proclamation,  to  mnke  men- 
tion of  parliaments. — We  ought  to  call  to  mind, 
that  for  ten  or  twelve  yenrrnfter,  all  the  coun- 
sels of  those  designers  iigniust  our  legal  govern- 
ment, were  employed  to  intent  ways  to  make 
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the  constitution  of  parliaments  useless,  anrttht 
crown  wholly  independent  upon  the  people  i„ 
parliament  lor  Supplies  ami  A ids.  Such  were  the 
inventions  of  Loan-money,  Privy-Senl-moncy 
Knighthood-money,  Coat  and  Co’nduct-money 
arbitrary  Fines  without  Juries  lor  encroach-' 
ments  upon  the  King’s  Wastes,  Ship-money 
Billet-money,  oppressing  Monopolies,  nnd  i|-' 
legal  Patents  upon  trndcs,  almost  without 
number.  Such  also  was  the  commission  passed 
the  great  seal,  to  impose,  by  pretence  of  royal 
authority,  nn  F.xcise,  though  the  illegality  and 
oppression  of  it  were  so  manifest,  that  a suffi.  I 
cicnt  number  of  persons  could  not  he  suddenly 
found  to  put  it  in  execution.  All  projects  ( 
were  embraced  that  had  hut  nn  appearance  of 
supplying  the  crown,  time  they  might  avoid  the 
necessary  settlement  of  successive  parliaments.  I 
— The  last  most  dangerous  and  desperate  of 
their  designs  of  that  kind  was,  upon  some  pre- 
tence from  Ireland  or  Scotland,  to  get  an  Army, 
nnd  settle  Martial  Law,  that  might  raise  such 
Motley  as  a council  should  Lbink  fit,  nnd  make 
Proclamations  and  Orders  of  State  to  he  ns 
binding  to  the  subject  as  acts  of  parliament. 
Yet  even  that  was  embraced,  as  appenrs  by 
the  Journals  of  the  Commons  in  parliament:  ' 
Mons.  Burlemnch  there  openly  confessing,  that 
he  had  received  30,000/.  which  was  sent  over 
seas,  to  hire  German  horse  to  he  the  founda- 
tion of  a Standing  Army  here. — I could  tell  you, 
neighbour,  that  during  all  these  transactions, ' 
which  lasted  divers  years,  their  counsels  and 
endeavours  were  to  divert  the  king  from  ud-  i 
milling  the  legal  course  of  parliaments.  The 
petitions  and  cries  of  the  subjects  to  restore 
them,  could  not  be  heard ; and  agreements 
were  made  between  the  king  nnd  several  per- 
sons of  greatest  abilities  and  influence,  in  or- 
der to  the  nrriving  at  absolute  power,  that 
there  should  he*  no  more  parliaments  during 
his  life.  Nevertheless  about  the  year  1639, 
the  king’s  want  of  money  being  extremely 
pressing,  they  resolved  to  make  use  of  a Par- 
liament for  Supply,  but  without  a thought  of 
doing  the  kingdom  right,  in  restoring  the  due 
succession  of  parliaments,  and  the  exercise  of 
their  legal  authorities : and  therefore  as  soon 
as  they  were  met,  they  procured  the  king  to 
demand  of  them  their  giving  up  their  legal  fun- 
damental privilege,  of  considering  in  the  first 
place,  and  redressing  the  peoples  grievances; 
and  tiie  king  so  positively  insisted  in  denying 
them  their  Right  and  Privilege  therein,  that 
within  20  days  they  were  dissolved,  contrary 
to  the  known  intention  and  ends  of  our  constitu- 
tion.— The  failure  of  the  peoples  expectation 
at  that  time,  and  the  long  interruption  of  the 
legal  course  of  parliaments,  raised  great  dis- 
contents, and  loud  and  general  cries  of  the 
people  for  parliaments;  the  consequences 
w hereof  were  such,  as  I dread  and  abhor  to 
remember : yet  it  was  universally  agreed, 
That  the  want  of  the  legal  course  of  successive 
parliaments,  and  the  designs  of  interrupting 
and  preventing  their  meeting  and  sitting,  wcio 
the  great  occasions  of  all  the  confusion,  blood 
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nnd  mischief  ihat  afterwards  happened.  And 
nu  doubt  hut  I ho  parliament  then  took  tlic 
only  wise  ami  necessary  course  to  prevent  all 
the  impending  mischiefs  and  dangers,  both  to 
the  king  and  people,  when  they  laboured,  with 
the  help  of  the  best  Inn  vers  of  England,  to  de- 
clare and  secure  the  observance  oi  the  auricnc 
laws  for  annual  successive  Parliaments ; and 
to  provide  for  their  certain  Ipceting,  mid  bidd- 
ing them,  notwithstanding  all  possible  designs 
and  contrivances  against  them:  which  was 
done  to  the  great  satisfaction  of  the  people,  bv 
that  notable  Act  of  the  16th  of  Charles  f. 

Yeom.  Sir,  let  me  be  so  bold  as  to  ask  yon, 
whether  that  Act  for  ascertaining  Parliaments 
did  not  occasion,  or  some  way  promote  the  tu- 
mults and  wars  that  ensued?’ 

Knt.  You  mny  easily  be  satisfied  from  what 
was  written  in  those  times,  of  the  fnlshood  of 
such  suggestions,  and  that  the  king,  lords  and 
commons  passed  that  Act  with  great  unanimi- 
ty; and  that  king  often  gloried  in  Imring 

Eassed  that  Act  for  the  Security  of  his  people  : 
ut  I believe  you  confound  the  Act  for  Trien- 
nial Parliaments,  with  another  act  for  making 
the  parliament  then  in  being,  in  a manner  per- 
petual ; for  they  were  not  to  be  dissolved  or 
prorogued,  hut  by  their  own  consent,  declurcd 
by  net  of  parliament.  That.  Act  did  iu  truth 
derogate  from  the  king’s  prerogative  in  dissolv- 
ing parliaments;  and  Whatsoever  mischiefs 
might,  nr  did  thereupon  ensue,  ought  to  bo 
imputed  to  the  alteration  mnde  thereby  of  our 
constitution,  or  monarchy,  not  to  the  just  and 
strict  observance  of  nur  laws  and  statutes,  for 
which  the  Act  of  Triennial  Parliaments  made 

Yeom.  Sir,  I know  there  is  a common  mis- 
take about  those  acts  of  parliament,  and  that 
occasion  is  taken  by  some  from  the  confusions 
in  government  that  soon  after  happened,  to 
impose  upon  the  people  false  notions  about 
the  authority  of  parliaments,  and  to  frighten 
them  from  demanding  und  insisting  upon  their 
constant  successive  elections,  ns  the  laws  ap- 
point. It  is  notorious,  that  those  who  design 
arbitrary  power  are  always  busy  in  such  mat- 
ters, and  in  unworthy  reflections  upon  parlia- 
ments. But  pray,  sir,  let  us  pass  by  that  dark 
time  of  the  Civil  Wars,  and  see  whntilie  same 
sort  of  men  have  done  about  Parliaments,  after 
the  Return  of  king  Charles  II. 

Knt.  They  pursued  the  snme  designs  of  sub- 
verting our  constitution  as  to  Parliaments,  but 
took  mensores  quite  di  lie  rent  from  those  before 
used  to  effect  it.  They  remembered  the  ill 
success  of  all  Projects  and  Monopolies,  and 
pretences  of  prerogative  to  supply  the  govern- 
ment with  Money.  They  had  found  and  felt 
by  experience,  that  a free  Parliament  could 
not  be  awed,  and  that  the  people  in  the  inter- 
vals of  parliament  would  not  lie  forced  to  pay 
tuxes,  that  were  not  legally  imposed  upon 
them : yet  there  was  an  absolute  necessity  tor 
the  crown  to  lie  supplied  with  Aitls  from  the 
people,  without  winch  it  could  uot  subsist, 
great  part  of  the  crown  lands  being  wasted  and 
Vot.  V. — Appendix. 
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squandered  away  in  the  two  preceding  reigns. 
It  was  therefore  resolved  to  attempt  that  by 
fraud,  which  they  could  not  compass  by  force; 
audio  order  thereunto  they  took  the' advan- 
tage of  the  present  temper  of  the  people,  which 
carried  them,  without  considering  what  tlio 
consequences  might  be,  to  every  thing  that  was 
tigrecablc  to  the  court.  They  recommended 
such  to  be  chosen  members  of  the  house  of  com- 
mons, whose  fortunes  had  been  most  impaired 
in  the  late  wars,  and  wrhnse  d,  pcmlance  upon 
the  court  might  incline  them  to  compliancQ 
with  whatever  should  be. demanded  of  them  ; 
ami  these  good-natured  loyal  gentlemen  re- 
pealed the  Act  of  the  16th  of  Charles  I.  for 
Trieunin!  Parliaments,  whilst  a few  worthy  pa- 
triots laboured  in  vain  to  defend  it.  It  is  true, 
they  pretended  io  tlm  net,  bv  which  this  sta- 
tute was  repealed,  to  ascertain  the  frequent 
holding  of  parliaments  ; yet  it  left  the  king  at 
liberty  to  continue  the  same  parliament  ns  long 
as  he  pleased,  and  that  king  accordingly  con- 
tinued that  same  parliament  near  18  years: 
all  which  time  they  e mid  not  he  said  truly  to 
represent  the  people  of  England,  many  of  those 
who  chose  them  being  dead,  and  others  were 
either  grown  up,  or  had  purchased  estates, 
whose  opinions  both  nf  persons  and  things 
might  be  much  changed  from  what  the  sense  uf 
the  nation  wns  when  that  parliament  was  first 
called.  Due  having  got  a considerable  party 
in  the  hnusc  of  commons,  they  laboured  to 
confirm  and  increase  it.  I’luces  and  pensions 
were  liberally  bestowed  nu  all  that  could  be 
brought  over  to  them  : and  it  is  no  wonder 
they  gave  such  prodigious  sums  of  money  out 
of  the  poor  peoples  purses,  when  a great  part 
was  again  to  bo  refunded  into  their  own.  This 
scandalous  proceeding  was  manifest,  and  con- 
firmed by  the  open  confession  of  a gentleman 
(through  whose  hands  much  public  money  then 
passed)  in  the  house  of  commons  the  next  suc- 
ceeding parliament,  who  there  acknowledged 
his  paying  annually  many  and  great  Pensions 
to  members  of  parliament.— Besides  thus  cor- 
rupting those  already  in  the  house,  there  was 
neither  pains  nor  money  spared  to  get  their 
friends  chosen  where  any  vacancy  happened  ; 
insomuch  that  the  court  spent  14,000/.  at  one 
election  of  a burgess  for  Northampton. 

Yeom.  Sir,  you  have  fully  satisfied  me  that 
the  ministers  tit  that  reign  were  ns  bitter  ene- 
mies to  the  English  constitution,  about  Par- 
liaments, ns  those  in  the  two  former  that  went 
before  it ; hot  their  measures  are  more  dan- 
gerous and  likely  to  succeed,  audit  was  God’s 
great  mercy  that  these  hirelings  did  not  en- 
slave us,  ns  it  here,  by  our  own  consent,  and 
by  colour  of  tlie  authority,  we  Imd  grvrn  them 
for  our  preservation. — But  pray,  s:r.  what  was 
the  meaning  of  the  great  bustle  all  over  Eng- 
land about  Charters  ? What  made  the  court  so 
mightily  labour  to  persuade  all  corporations  to 
surrender  their  old  Chart  Ms,  and  take  new 
ones  from  the  king?  Was  not. that  done  with 
a design  to  influence  the  elections  of  tncuibeia 
to  parliament  ? 
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Knt.  Yes,  most  certainly,  mid  this  was  n tution,  and  enslave  tis.  Wlmt  present  ndvnn- 
more  pernicious  and  dangerous  design  than  tage  cnuld  delude  and  tempt  them  ? r||Cy 
nny  put  in  practice  in  the  former  reigns.  This  themselves,  and  their  own  posterity  must  be 
struck  at  the  very  root  of  all  the  Liberties  of  involved  in  the  same  misery  and  ruin  they  cn- 
England,  that  the  people  should  never  again  deavoured  to  bring  upon  others. — Sir,  I Imve 
have  n free  Parliament  chosen  according  to  trespassed  too  long  upon  your  patience,  and 
the  constitution  ; but  such  men  imposed  upon  shall  not  therefore  trouble  you  further  about 
them,  as  would  servilely  comply  with  the  court  their  designs  under  the  late  king  James  (those 
in  all  their  measures  to  enslave  us.  They  cor-  being  most  excellently  laid  down  and  made 
rupted  some  in  every  corporation  to  persuade  manifest  in  his  majesty's  Declarations,  when 
the  rest  to  surrender  their  Charters:  and  Where  prince  of  Orange,  published  upon  his  coming 
they  could  not  prevail  by  intrenlies,  these  into  England)  but  upon  the  whole  it  is  most 
wicked  instruments  in  several  towns,  hroke  plain,  * That  neither  we  nor  our  posterity  cau 
open  the  trunks  wherein  their  Charters  were  be  safe  in  our  Religion,  Laws  and  Liberties, 
kept,  and  stole  them  away  to  deliver  them  up.  till  we  obtain  an  absolute  Settlement  of  the 
Where  this  could  not  he  done,  they  brought  legal  course  of  successive  Parliaments. 

Quo  Warrnntos  against  the  Charters  of  almost  Knt.  1 will  only  toll  you  one  thing  more, 
every  town  in  England,  that  bus  a right  to  send  neighbour,  before  we  part,  That  those  kines, 
members  to  parliament ; and  by  means  of  who  endeavoured  to  subvert  the  constitution 
corrupt  judges,  declared  them  void,  upon  some  ns  to  Parliaments,  were  always  embroiled  with 
pretence  or  other,  that  the  present  magistrates  their  people  about  Rights  and  Privileges;  and 
had  nctrd  beyond,  or  contrary  to  the  powers  that  when  once  the  people  had  discovered 
granted  in  them,  and  thereby  forfeited  all  their  these  designs  in  them,  though  they  called 
rights  and  privileges.  New  magistrates  were  many  parliaments,  yet  the  same  jealousies 
placed  thcreupou  iu  those  towns,  such  os  they  continued,  and  they  never  after  came  to  a 
could  most  confide  in  ; mid  such  clauses  were  good  understanding,  or  had  a mutual  confi- 
inserted  into  their  new  Charters,  as  put  the  deuce  in  one  another. — Our  Histories  declare 
choice  of  their  representatives  in  parliament  the  truth  of  this  observation  in  many  former 
absolutely  for  the  future  into  the  power  of  the  princes  reigns,  so  that  I hope  the  king  will 
court.  avoid  a rock  that  hath  been  fatal  to  afi  who 

Yeom.  Sir,  I am  infinitely  obliged  to  you  for  bnvc  struck  upon  it;  and  I am  confident  that 
your  pahis  and  kindness,  in  shewing  these  his  majesty  will  do  nil  that  a good  king  nnd 
things  to  me;  but  I stand  amazed  to  think,  honest  man  cun  do,  to  restore  to  us  our  Con- 
tluit  there  could  he  so  many  English-men  stitutiun,  having  in  his  Declaration  called  God 
found  in  every  reign,  to  join  in  carrying  on  and  man  to  witness,  ■ That  was  the  Design  of 
this  continued  design  to  subvert  our  cousti-  his  coming  hither.’ 


N°  IX. 

A Short  State  of  our  Condilipn,  with  Relation  to  the  present  Par- 
liament ; commonly  called  the  “ Hush-money  Paper.” 

By  C.  Lawton,  Esq.  Printed  about  November  1693. 

parliament,  of  which  he  thinks  so  many  of  tlie 
members  are  lit  to  he  employed  by  him,  as 
well  as  entrusted  by  thc-rn.  A man  might 
droll  on,  but  he  can  have  no  English  heart, 
nor  thinking  head,  who  can  sport  himself  with 
our  calamities.  There  cannot  sure  be  any 
circumstance  which  can  make  England  more 
impregnable,  more  glorious  and  happy,  than 
when  the  king  and  parliament  jointly  agree  in 
national  designs.  But  neither  can  there  be 
any  juncture  more  fatal,  than  when  a house  of 
commons  seem  as  much  in  a separate  interest 
from  that  of  their  country,  as  parasites  .in  these 
latter  reigns  have  persuaded  our  kings  to  be. 
Such  a house  of  commons  will  mnke  slavery 
authentic,  will  bubble  us  out  of  all  sense  of 
liberty.  What  with  talking  of  the  church  and 
the  monarchy  at  poe  time^  iptd  the  French 


No  greater  Happiness  to  England,  than  the 
King  and  Parliaments'  conjunction  in  Na- 
tional Designs. — Danger  of  bribing  a Par- 
liament.—Enemies  to  the  Revolution  in  Em- 
ployment.— Corruption  prevails  every  where. 
— Members  of  Parliament  formerly  paid  by 
the  Country.  — Managers  of  Parliaments 
odious. 

It  is  too  sad  a subject  to  admit  of  raillery, 
otherwise  a man  might  say  that  we  may 
defy  all  the  plots  of  the  Jacobites,  and  the 
machinations  of  Republicans,  since  there  is  so 

food  an  understanding  between  the  king  and 
is  people,  since  the  people  have  chosen  him  a 

• Stnte  Tracts  published  during  the  Reign 
of  William  3.  vol.  2.  p.  309. 
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nnd  popery  ut  another,  they  will  first  client 
themselves,  und  then  delude  ns  well  as  betray 
the  nation.  They  will  roost  easily  betray  the 
nation,  because  we  are  not  opt  now  to  find  fault 
with  nny  thing  that  has  a parliamentary  sanc- 
tion. That  900,000/.  a year  bestowed  upon 
the  parliament,  has  already  drawn  out  of  the 
subjects  pockets  more  millions  than  all  our 
kings  since  the  Conquest  have  ever  had  from 
this  nation,  nnd  that  without  nny  rude  com- 
plaint, is  a proof,  that  if  a king  can  manage 
well  Mr.  Guy’s  office,  he  may  without  much 
ado  set  up  for  absolute.  Venalis  e<!  Anglia, 
for  Vtnale  at  Parliamcntum.  Heretofore  ! 
indeed  it  was  not  necessary  only  that  n 
parliament  should  give,  hut  that  they  should 
give  reasonably ; as  Flamuiock’s  rebellion, 
and  others  in  king  Henry  the  Ttli’s  reigns 
witness : nnd  yet  I believe  our  rolls  will 
not  famish  us  with  many  sessions  wherein 
money  was  given,  and  no  one  country  hill 
granted.  Out  our  ancestors  were  wise  enough 
to  instruct  their  mem  hers,  nnd  our  constitution 
so  regular,  that  we  had  frequent  elections. 
But  when,  think  you,  shall  we  have  a now 
election  now,  since  the  king  has  about  iixscore 
members  that  I can  reckon  who  arc  in  places, 
and  who  are  thereby  so  intirely  at  bis  devotion, 
that  although  they  have  mortal  feuds  when 
out  of  the  house,  though  they  are  violently  of 
opposite  parties  in  their  notions  of  government, 
yet  they  vote  ns  lumpingly  as  the  lawn  sleeves, 
never  divide  when  the  interest  of  the  family, 
ns  they  call  it,  is  concerned,  that  is  to  say, 
when  any  court-prnject  is  on  foot  ? The  house 
is  so  officered,  that  by  those  that  have  places 
nnd  pensions,  together  with  their  sons,  brothers 
and  kinsmen,  and  those  who  are  fed  with  the 
hopes  of  preferment,  and  the  too  great  influ- 
ence these  have  upon  some  honest  mistaken 
country-gentlemen  (who  are  possibly  over- 
frighteil  with  the  French)  the  king  can  baffle 
nny  bill,  quash  all  grievances,  stifle  accounts, 
nnd  ratify  the  articles  of  Limerick : l call 
;hem  mistaken  country-gentlemen,  who  can 
bo  persuaded  that  an  honest  bill  can  be  at  nny 
time  out  of  season.  I confess  they  must  adore 
kings  more  thnn  I do,  who  when  their  own 
management  has  brought  them  into  difficulties 
and  straits,  don't  love  to  make  good  uso  of 
their  humiliation.  I would  trust  an  elected 
king  a great  way.  if  I saw  lie  understood  elec- 
tion to  he  his  title ; if  our  generosity  would 
engage  him  to  reformation  : but  when  I see  he 
knows  neither  his  own  nor  our  interest,  em- 
ploys many  of  those  who  have  heeu  our  ene- 
mies all  along,  and  were  his  when  the  debate  of 
tlie  crown  was  on  foot ; when  I sec  him  huie 
and  nickname  ns  Coimiionuenltlis-men,  those 
whose  principles  made  them  the  authors  of  his 
greatttess,  und  those  that  would  have  him  do 
the  business  for  which  became,  for  which  both 
lie  and  we  said  he  came;  when  I see  him 
sometimes  soliciting  in  person  in  the  house  of 
lords,  at  others  by  ray  ford  Portland,  besides 
what  be  does  by  all  his  under -officers,  when  I 
hear  he  scuds  commands  to  some  lords,  anil 


bribes  to  others,  and  turns  out  of  liis  place  the 
gallant  lurd  Bcllamounr,  merely  fur  giving  his 
vote  in  the  house  of  commons  according  to  his 
conscience,  and  thereby  intends  to  terrify 
others ; when  I find  the  money  the  nation 
gives  to  defend  our  liberties  from  foreigner* 
abroad,  is  like  to  undermine  them  at  home: 
in  a word,  when  I see  neither  the  one  uor  the 
other  house  can  withstand  the  power  of  gold  ; 
t say,  when  l perceive  nil  this,  it  is  time  to 
give  warning,  it  is  time  to  look  about  us. — I 
once  thought  to  have  affixed  to  this  paper  a 
list  of  those  that  are  in  office  ; which  if  l had, 
it  would  nut  only  have  shewn  how  many  mem- 
bers are  bought  off,  hut  would  have  pointed 
out  many  amongst  the  number  of  favourites 
aud  pensioners,  who  we  expected  should  rather 
have  been  punished.  Had  we  intended  to 
have  justified  what  we  have  done  to  a tier- 
times  ; had  any  thing  hut  personal  grandeur 
been  the  real  intention  of  him,  who  «e  in- 
tended to  have  been,  and  valued  himself  must 
upon  being  our  deliverer;  these  men  must  have 
been  marked  down  as  betrayers  or  their  coun- 
try, who  are  now  made  the  chief  supporters  of 
his  throne.  I thought  we  called  over  the  prince 
of  Orange  to  get  ur  give  us  nil  the  Ians  ue 
wanted  ; to  have  made  the  elections  of  par- 
liament secure  and  frequent,  trials  impar- 
tial, the  militia  our  standing  force,  and  the 
navy  our  strength.  I thought  wo  had  called 
him  over  to  call  ministers  to  an  account,  and 
to  have  put  it  out  of  their  power  impunibly  to 
abuse  us  hereafter.  If  any  spirit  of  liberty 
remains,  if  wo  arc  not  destined  to  destruction, 
sure  the  nation  will  take  some  way  to  let  the 
king  and  both  houses  know  that  they  expect 
they  should  not  only  provide  for  a campaign  in 
Flanders,  but  (if  we  should  yet  have  our  wislicd- 
for  success)  for  our  security  even  against  our 
own  victories,  und  such  laws  ns  tuny  niuke  it 
worth  while  at  this  time  to  defend  our  country : 
I say  worth  while  to  defend  it;  lor  if  wo  are 
to  be  slaves,  it  is  no  matter  to  whom  we  arc  so. 
I would  not  embarrass  the  government,  hut  I 
would  have  those  that  tire  in  it  understand  that 
it  is  for  our  good,  and  not  to  gratify  their  am- 
bition, that  they  are  put  into  those  posts. — It 
was  the  custom  formerly  for  the  people  to  pay 
their  members,  aud  those  members  were  trusted 
by  the  people  to  keep  the  balance  between 
their  liberties  and  tile  king’s  prerogative.  But 
since  they  arc  retained  by  him  with. such  Over- 
grown-lees (such  places  nnd  preferments)  to  he 
council  on  it’s  side,  how  can  the  people  hope 
they  will  be  just  in  their  arbitration  ? Bninfter 
all  I would  not  be  thought  to  insinuate,  that 
nil  that  are  in  places  give  up  the  interest  of 
England  -.  there  ure  some,  and  those  in  great 

E laces  too,  of  whom  I cannot  allow  myself  to 
a>e  one  hard  thought ; though  there  are 
others  of  whom  the  world  Imd  a very  good 
opinion,  who  since  they  have  Imd  preferment, 
have  token  care  to  convince  ns,  that  we  were 
mistaken  in  their  characters.  Lest  the  good 
should  not  he  distinguished  from  the  had  I for- 
bear making  a list,  which  most  members,  if 
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they  please,  can  make  for  themselves  and 
their  neighbours,  anil  more  exactly  than  I can 
do  it ; and  I think  the  best  ought  to  suspect 
and  examine  their  own  consciences,  whether 
their  employments  do  not  bins  their  votes.  If 
men  arc  to  make  fortunes  by  being  of  our 
senate-house,  we  had  belter  ourselves  nny  the 
disbursements  of  those  we  send,  we  baa  better 
ourselves  allow  them  plentiful  salaries  for  sit- 
ting there;  each  particular  county  would  save 
by  it  iu  the  public  assessments;  and  Gnd  their 
account  in  it,  whilst  they  preserve  their  mem- 
bers from  the  temptation  of  being  hired  out  of 
their  interest,  and  consequently  get  good  laws 
for  wlmt  they  give.  We  can  scarce  pay  too 
much  for  good  laws  : and  if  we  have  not  some 
that  we  have  not  yet,  wo  shall  not  when  the 
war  is  over  (let  it  end  Which  way  it  will)  be 
able  to  call  what  we  have  our  own.  If  Lhe 
members  of  parliament  arc  to  overlook  all  the 
ill-husbandry  of  the  government,  tlmt  they 
may  shuie  iu  the  profuseuess  and  bribery  of  it; 
if  our  rights  are  set  to  sale  by  some,  and  neg- 
lected by  others,  when  the  very  being  of  the 
government  depends  upon  our  being  pleased ; 
what  amendment,  what  confirmation  shall  we 
have  of  our  constitution  when  all  our  dangers 
are  over?  This  is  a thought  deserves  our  most 
serious  reflections.  In  the  late  times  the  city 
of  London  often  petitioned  for  passing  of  laws; 
will  they  always  lend  money  now,  and  never 
expect  a thorough  alteration  of  the  ministry, 
nnd  securities  for  the  future  ngainst  court- 
projectors  ? In  king  James  the  lst's  time  there 
were  certain  sparks  that  undertook  for  parlia- 
ments, that  were  called  undertakers ; and 


there  is  a certain  secret  that  has  stole  uut  „f 
our  Cabinet,  that  one  there,  immediately  an  the 
king's  refusing  the  Triennial  Bill  last  sessions, 
undertook  that  it  should  be  thrown  out  the 
next  time  they  sat,  with  ns  much  scorn  and 
contempt  ns  was  the  Judges  Bill.  It  is  time  to 
have  annual  parliaments  instead  of  triennial 
since  privy  counsellors  and  lords  of  the  treal 
sury  (both  which  stations  this  person  enjoys) 
can  so  perfectly  feel  the  pulse  of  a parliament' 
during  an  interval.  1 could  name  a certain 
gentleman  who  exactly  resembles  Harry  Guy 
that  the  last  sessions  when  the  house  was 
a little  oat  of  humour,  disposed  of  no  less  than 
16,000/.  in  three  days  time  for  secret  service. 
Who  are  in  pluccs  we  may  find  out,  hut  Gnd 
knows  who  have  pensions ; yet  every  man 
that  made  the  least  observation  can  retnemher 
that  some  who  opened  loudly  at  the  beginning 
of  the  last  sessions,  who  came  up  as  eager  ns 
is  possible  for  reformation,  bad  tbeir  mouths 
soon  stopped  with  Hush-money.  It  has  hem 
of  some  tunc  whispered,  that  if  this  will  not 
nt  first  pre-engnge  to  do  whnt-will  be  exacted 
at  their  hands,  w e shall  have  a new  parliament. 
I cannot  tell  whether  a new  parliament  will 
not  he  practised  upon  by  the  Carmarthen  Art; 
however  it  is  our  last  and  best  remedy : fur  if 
this  continues,  God  have  mercy  upon  poor 
England;  for  hitherto  we  have  been,  and  \rc 
arc  like  still,  for  ought  I see,  to  be  re-paid  fur 
all  our  expence  of  blood  and  treasure,  with  a 
meie  smoke  that  Boccaline  mentions  in  his 
advices  from  Parnassus,  whereby  the  enemies 
of  the  government  have  great  advantage  given 
them  to  ridicule  us  for  our  foolish  credulity. 


N°  X. 

An  Account  of  the  Acres  and  Houses,  with  the  Proportional 
Tax,  &c.  of  each  County  in  England  and  Wales.  Humbly 
presented  to  the  Lords  and  Commons,  1693. 


Mv  Lords  and  Gentlemen, 

O F the  proportional  tax  in  decimals,  an  arithmetician,  iu  two  or  three  hours,  may  propor- 
tion each  county's  share  of  any  number  of  thousand  pounds,  whatsoever  shall  he  laid  ;’  and  if  it 
should  he  laid  wholly  on  acres  or  houses,  it  would  prove  nearly  as  in  the  table : in  which  I 
remark,  tlmt  London,  or  the  lord  mayor’s  jurisdiction  only,  without  the  suburbs  in  Middlesex 
nnd  Southwark,  bears  near  the  sixteenth  part  of  the  tax;' that  Middlesex,  abstracted  from 
London  (the  lord  mayor's  jurisdiction)  bears  near  the  two  and  twentieth  nnd  half  part  of  the 
tax;  nnd  both  together,  abstracted  from  Southwnrk,  hear  the  ninth  and  half  part  of  the  tnx; 
that  Cumberland  hears  but  one  penny  the  ncre  towards  the  tnx  ; but  Middlesex,  including 
London,  bears  five  shillings  and  eleven  pence  the  ncre;  that  Yorkshire  has  about  the  tenth  and 
half  part  of  the  acres  of  the  whole  kingdom,  the  eleventh  part  of  the  houses  (much  about  the 
same  number  with  the  bills  of  mortality)  nnd  bears  about  u twentieth  part  of  the  tnx.  It  seems 
tome,  that  the  places  over-charged  nave  about  150  parliament  men;  those  under-charged, 
about  130  men  ; those  thnt  have  no  reason  to  complain,  about  220  men.  Whether  this  table 
may  shew  reason  fur  alteration  of  the  method  of  taxing,  I submit  to  proper  judges.  The 
matter  of  fact  I here  endenvour  to  demonstrate,  nnd  am, 

My  Lords  nnd  Gentlemen,  your  most  obedient  Servant, 
print -I  mage  ii^f  x I o-th  i ,r-..cr--_.  -r  s minimi-,,  RE,S' 
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N°  XI. 

The  Danger  of  Mercenary  Parliaments.* 


Chasing  of  Persons  in  Offices  to  lie  Parliament 
Men  considered — Nature  of  a true  Par- 
liament.—Of  an  ill-chosen  one.— Corrupting 
of  Parliaments  but  of  late  date. — Instance  in 
lung  C/t.  2. — French  Measures  followed. — 
Instance  in  King  James  2. — Nation’s  Expec- 
tation not  answered  by  the  Revolution. — Mis- 
carriages in  the  Admiralty. — Deserters  of 
their  Principles  censured. — The  unjustijiahle- 
ness  of  such  Actions. — No  Security  aguinst 
Corruption  of  Members. — The  dangerous 
Grievances.— The  Advantages  of  Disinter- 
estedness. 

i.  Several  treatises  have  been  formerly 
written,  and  more  (I  doubt  not)  will  be  in  this 
juncture  published,  with  directions  and  infor- 
mations to  the  people  of  England  for  chusing 
fit  and  proper  representatives  for  the  ensuing 
parliament,  wherein  sufficient  notice  will  be 
taken  of  the  failures  and  defects  of  several 
who  have  already  been  entrusted  in  that  ser- 
vice, and  the  due  Qualifications  of  such  who 
are  now  to  be  elected.  1 shall  therefore  con- 
fine my  present  thoughts  only  to  one  particular 
head,  which  yet,  in  my  opinion,  sc-ems  to  in- 
volve in  it  the  ine  vitable  fate  of  England,  which 
wholly  depends  upon  the  choice  of  members 
in  the  next  session  of  parliament  : I mean  the 
choosing  or  refusing  of  such  persons  mho  are 
now  posses!  qf any  places  and  preferments,  de- 
pending upon  the  gift  and  pleasure  of  the 
court.  If  herein  my  endeavours  prove  unsuc- 
cessful, I shall  have  nothing  left  but  the  satis- 
faction of  my  oivn  conscience  to  support  ine 
under  the  deplorable  consequents  and  effects 
which  must  necessarily  attend  the  choice  of  n 
house  of  commons,  tilled  with  officers  and 
court-pensioners.  This  is  the  last  stftiggle 
and  effort  the  people  of  England  have  left  them 
for  their  properties ; and  should  we  now  mis- 
carry in  this,  wo  may  sit  down  and  idly  shew 
our  affections  for  our  country,  and  fruitlessly 
bewail  the  loss  of  our  liberties,  but  shall  never 
meet  with  another  opportunity  of  exerting 
ourselves  in  its  service.  That  I may  there- 
fore set  the  minds  of  people  right  in  this  par- 
ticular ere  it  bo  too  late,  I think  it  will  be 
only  necessary  to  shew  the  danger  of  chusing 
members  that  are  in  places  from  two  consi- 
derations : first,  from  the  nature  of  such  a par- 
liament considered  in  itself:  and,  secondly, 
from  what  has  already  been  done  by  parlia- 
ments so  qualified.  In  both  which  I shall  he 
very  brief,  and  content  myself  with  much  fewer 
arguments  tlmit  might  be  urged  upon  this 
subject : lor  I should  almost  despair  of  being 
* Printed  anno  1690  in  quarto.  See  Ilar- 
leian  Miscellany,  vol.  i.  p.  532, and  Slate  Tracts 
in  the  Reign  of  William  3.  vol  2.  £.  033. 


survived  by  the  liberties  of  England,  if  I c(ni|j 
imagine  there  was  a necessity  of  saying  mue|j 
in  a case  not  only  of  such  irresistible  evidence 
and  demonstration,  hut  also  of  the  utmost  con- 
cern and  importance  to  us. 

2.  First  then,  We  shall  best  he  able  to  un- 
derstand the  nature  of  such  mi  ill-chosen  par- 
liament, by  comparing  it  with  a true  one,  and 
with  the  original  design  of  parliaments  in  ’their 
institution.  I hope  it  need  not  be  told  that  they 
were  at  first  intended  for  a support  to  the  king’s 
just  prerogative,  and  a protection  to  the  Subjects 
in  their  ns  just  rights  and  privileges ; for  main- 
taining  all  due  honour  to  the  exeentive  power 
and  all  suitable  respect  and  encouragement  to  | 
those  who  are  intrusted  with  the  administra- 
tion of  the  laws ; for  a poise  and  balance  be- 
tween the  two  extreme  contending  powers  of 
absolute  monarchy  and  anarchy ; for  a check 
and  curb  to  insolent  and  liccntioos  ministers, 
and  a terror  to  ambitious  and  overgrown  states- 
men ; for  giving  their  adrjee  to  his  majesty  in  \ 
nil  matters  of  importance  ; for  making  neces- 
sary laws  to  preserve  or  improve  our  constitu- 
tion, and  abrogating  such  us  were  found  bur- 
densome and  obsolete ; for  giving  the  king 
money  for  defraying  the  charges  and  expenccs 

of  the  government,  or  maintaining  a ncccssaiy 
war  against  foreign  and  domestic  enemies;  for 
examining  nml  inspecting  the  public  accounts, 
to  know  if  their  money  be  applied  to  its  true 
use  and  purposes  : In  short,  for  the  best  secu- 
rity imaginable  to  bis  majesty’s  honour  and 
royal  dignities,  and  the  subjects  liberties, 
estates  and  lives. 

3.  This  being  the  nature  and  true  design  of 
a parliament,  let  us  now  see  whether  n house 
of  commons,  full  of  officers  and  court-pen- 
sioners, will  answer  Lliose  noble  and  laudable 
ends  of  their  constitution.  And  here  indeed 
1 begin  nlready  to  be  ashamed  of  my  under- 
taking ; the  proof  of  the  negative  is  so  ridiculous, 
t hat  it  looks  too  much  like  a jest  toask  any  one  in 
his  wits,  whether  a parliament  filled  with  delin- 
quents will  ever  call  themselves  to  an  account, 
or  whnt  account  would  he  given  if  they  should  ? 
Whether  an  assembly  of  public  robbers  will 
sentence  one  another  to  he  punished,  or  to 
make  restitution?  Whether  it  is  possible  our 
grievances  can  he  retires!,  that  arc  committed 
by  persons  from  whom  there  is  uo  higher 
power  to  appeal  ? Whether  there  is  any  hope 
of  justice  where  the  malefactors  are  the  judges  ? 
Whether  his  majesty  can  be  rightly  informed 
in  nffuirs  relating  to  himself  or  the  public, 
when  they  are  represented  to  him  only  by  such 
persons  who  design  to  abuse  him  ? Whether 
the  public  accounts  will  be  faithfully  inspected 
by  those  who  embezzle  our  money  to  their  own 
use?  Whether  the  king's  prerogative  can  be 


ctx]  APPENDIX,  N°  xr. — The  Denser  cf  Mrreennru  Parliaments. 


lawfully  maintained  by  sticli  who  only  pervert 
it  to  their  own  sinister  ends  nnd  purposes? 
Whether  tt  pnrlintnent  cun  be  n true  balance, 
where  nil  the  weight  lies  only  in  one  scale  ? 
Or,  lastly,  Whether  a house  of  commons  con 
vote  freely,  who  nre  cither  prepossest  with  the 
hopes  and  promises  of  enjoying  places,  or  the 
slavish  fears  of  losing  them  ! Melhinks  it  is 
offering  too  much  violence  to  humnn  nature  to 
ask  such  questions  as  these ; I shall  therefore 
leave  this  invidious  point. 

4.  Yet  lest  still  any  should  remain  unsatis- 
fied, or  lulled  into  a fond  opinion,  that  these 
mischiefs  will  not  ensue  upon  the  elections 
they  shall  make,  I shall  further  endeavour  to 
convince  those  who  are  most  moved  by  the 
force  of  examples,  by  coming  to  my  second 
particular,  and  shewing  how  parliaments  so 
qualified  have  all  along  behaved  themselves. 
And  here  I must  confess  there  nre  not  many 
instances  to  be  given,  the  project  of  corrupting 
arliaments  being  but  of  a late  date,  u practice 
rst  set  on  foot  within  the  compass  of  our  own 
memories,  as  the  last  anil  most  dangerous 
stratagem  that  ever  was  invented  by  an  en- 
croaching king,  to  possess  himself  of  the  rights 
of  a freeborn  people ; I mean  king  Charles  ?. 
who,  well  remembring  with  bow  little  success 
both  be  and  bis  fntlier  had  nmdc  use  of  open 
arms  and  downright  violence  to  storm  and  bat- 
tor  dowu  the  bulwarks  of  our  excellent  consti- 
tution, had  recourse  at  Inst  to  those  mean  arts, 
and  underhand  practices,  of  bribing  and  cor- 
rupting with  money  those  who  were  intrusted 
with  the  conservation  of  our  laws,  aud  the 
guardianship  of  our  liberties.  Aud  herein  be 
so  well  succeeded,  thnt  the  mischiefs  and  cala- 
mities occasioned  by  tlmt  mercenary  parlia- 
ment, did  not  terminate  with  his  life  and  reign ; 
but  the  effects  of  them  arc  handed  and  conti- 
nued down,  nnd  very  sensibly  felt  by  the  na- 
tion to  this  very  hour.  For  it  is  to  that  house 
of  commons  tho  formidable  greatness  of  France 
was  owing,  nnd  to  their  account  therefore 
ought  me  to  set  down  the  prodigious  expcnces 
of  the  late  war  : it  was  by  those  inlumous 
members  that  money  was  given  to  make  u 
feigned  and  collusive  war  with  France,  which 
at  the  same  time  was  employed  either  in  sub- 
duing the  subjects  at  home,  or  oppressing  pur 
protestnnt  neighbours  abroad  : it  was  ibis  ve- 
nal parliament -in  effect  that  furnished  the 
king  of  France  with  timber  and  skilful  work- 
men for  building  ships,  ns  well  as  expert  mari- 
ners, and  u prodigious  quantity  of  brass  nml 
iron  cannon,  mortar-pieces,  and  bullets  from  the 
Tower ; by  the  help  of  which  our  own  treacher- 
ous king  was  able  to  boast  publicly,  nnd  thank 
God,  that  he  had  at  last  tnude  his  brother  of 
France  a setunun  : by  this  means  the  honour 
of  England  was  prostituted,  and  uur  natural 
' and  naval  strength  betrayed,  with  which  like 
Sampson,  we  should  easily  have  broken  all  the 
cords  thnt  Europe,  or  the  whole  world  could 
have  made  to  bind  and  enslave  us,  had  not  this 
purl,  made  a sacrifice  of  nil  to  the  charms  of  a 
French  Dalilab.  To  this  profligate  and  vil- 


lainous reign  we  are  to  ascribe  the  loss  of  oil  the 
considerable  charters  of  England,  the  deaths  of 
our  best  patriots,  the  encouragement  and  al- 
most establishment  of  popery,  the  decay  of 
trade,  the  growth  of  arbitrary  power,  the  ill 
effects  of  dishonourable  leagues,  the  shutting 
up  of  the  exchequer,  the  progress  of  all  sorts  of 
debauchery,  the  servile  compliances  nt  court  of 
a rampant  hierarchy  in  the  kingdom,  the  inso- 
lent deportment  ol  the  inferior  clergy  both  in 
the  universities  amt  elsewhere,  their  slavish  doc- 
trine of  passive-obedience  and  non-resistance  • 
in  short,  n general  depravation  of  manners,  nnd 
almost  utter  extirpation  of  virtue  mid  moral 
honesty.  These  and  all  the  other  mischiefs  of 
that  reign  are  justly  chargeable  to  the  account 
of  that  pensioned  parliament,  who  cither  wero 
the  immediate  authors,  or  the  undoubted 
causers  of  them  : who,  (hough  they  sat  long 
and  often,  and  could  not  be  iguurant  of  our 
deplorable  condition,  yet  having  their  eyes 
blinded  with  the  dust  of  gold,  nnd  their  tongues 
locked  up  with  silver  keys,  they  durst  not 
cry  out  lor  the  rescue  of  their  country,  thus 
inhumanly  ravished  in  their  very  presence. 
It  will  not  consist  with  my  designed  brevity, 
nor  is  it  here  necessary  to  give  the  reasons  thnt 
induced  the  court  to  dissolve  tlmt  parliament ; 
nor  shall  I take  any  further  nutice  of  their 
great  and  fortunate  otersight  iu  doing  it,  nor 
of  their  unfeigned  repentance  afterwards  for 
it : 1 shall  only  observe,  that  if  the  nation  had 
been  so  senselessly  stupid  to  have  chosen  the 
same  members  a second  time,  who  were  pen- 
sioners in  the  foregoing  parliament,  we  Imd 
long  ago  suffered  the  dismnl  consequences  of 
our  folly  and  madness  in  such  a choice;  nor 
should  we  now  have  Imd  this  liberty  to  warn 
one  another  agaiust  splitting  upon  the  like 
rocks,  and  falling  down  the  same  precipices. 
But  they  wore  wiser  in  those  times,  nnd  the 
consideration  of  the  dreadful  shipwreck  they 
Imd  so  lately  escaped,  made  them  clmse  pilots 
of  a quite  contrary  disposition,  who,  as  far  os 
in  them  lay,  nnd  as  long  as  they  were  per- 
mitted to  sit  nt  the  helm,  repaired  the  shat- 
tered vessel  of  the  commonwealth,  restored  its 
honour,  revived  its  drooping  genius,  gave  force 
to  its  laws,  countenance  to  its  religion,  and, 
in  a great  measure,  reduced  our  banished  li- 
berties, nml  exposed  the  persons  who  sold 
them  to  the  universal  hatred  and  repruneb  of 
their  fellow-subjects;  n punishment  indeed 
infinitely  loss  than  they  deserved  for  the  highest 
crime  a member  of  parliament  is  capable  of 
committing. 

5.  As  for  king  James’s  reign,  though  it  was 
notoriously  guilty  of  the  breach  and  riolatio'n 
of  most  of  our  fundamental  laws,  which  suffi- 
ciently justifies  our  carriage  towards  him,  yet 
cannot  we  say  that  his  mismanagement  is  to’be 
ascribed  to  the  corruption  of  any  parliament 
sitting  in  his  time.  It  is  true  indeed,  he  reaped 
too  modi  advantage  from  the  conduct  of  the 
bribed  parliament  in  his  brother’s  reign,  and 
used  all  possible  endeavours  to  procure  sudi 
another  for  himself,  well  knowing  it  to  be  the 
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most  effectual  means  for  carrying  on  bis  ruinous  i house  would  agree  to  wlmt  lie  was  going  ^ 


and  destructive  projects ; yet  eith 
unshaken  constancy  of  the  people, 
dexterity  in  his  ministers,  he  was  ultogelh 
defeated  in  his  expectation. 

6.  This  miserable  disappointment  of  king  I their  command 
James's  hopes  made  way  for  our  late  glorious  i this  could  make 
revolution,  which  was  brought  about  by  the 
hearty  endeavours,  and  accompanied  with  the 
most  unfeigned  vows  and  wishes  of  all  true 

lovers  of  their  country,  who  from  lienee  ex-  | troriuced  a total  defection  from  nil 
pected  a full  deliverance  from  their  present  principles.  Bribery  is  indeed  so  sure  amfun- 
miscries,  and  a sure  remedy  for  their  fu-  avoidable  a way  to  destroy  any  nation,  tl,at 
tore  fears:  for  what  happiness  might  not  we  may  all  sit  down  and  wonder  that  so  much 
the  people  well  hupe  for  under  the  govern-  j as  the  very  name  of  a free  government  is  yet 
meut  of  the  best  of  kings,  supported  by  the  continued  to  us.  And  if  by  our  wary  choice 
best  of  titles,  viz.  The  general  consent  and  ot  members  we  should  happen  to  recover  our 


propose:  it  is  this  that  could  make  men  0f 
of  | peaceable  dispositions  and  considerable  estates 
- vote  for  a standing  army  : it  is  this,  that  could 
bring  admirals  to  coufess  that  our  fleet  midCr 


n apparent  interest.  In  short;  it  is  t|,|s 
that  has  infatuated  our  prudence,  staggered 
»'ir  constancy,  sullied  our  reputation,  and  in- 


election  of  his  people  f We  were  filled  with 
golden  dreams  not  only  of  n bare  security  for 
our  estates  and  lives,  but  an  inexhausted  afflu- 
ence of  all  manner  of  blessings  a nation  is 
capable  of  enjoying.  But  though  we  have 
dreamt  the  dreams,  yet  have  wo  not  seen  the 
visions.  And  though  the  nation  is  by  this 
time  sadly  sensible  how  wretchedly  they  have 
fullen  short  of  their  expected  happiness,  yet 
are  they  not  at  all  acquainted  with  the  true 
spring  nnd  fountain  fiom  whence  all  their  mis- 
fortunes flow,  which  is  indeed  no  other  than 
that  hare-faced  and  openly  avowed  corrup- 
tion, which,  like  a universal  leprosy,  has  so 
toriously  infected  and  overspread  both 
court  and  parliament.  It  is  from  hence 
plainly  derived  all  the  calamities  and  distrac- 
tions under  which  the  whole  nation  at  present 
groans : it  is  this  that  has  changed  the  very 
natures  of  Englishmen,  and  of  valiant  made 
them  cowards,  of  eloquent  dumb,  and  of  honest 
men  villains:  it  is  this  can  mnke  a whole 
house  of  commons  eat  their  own  words,  nnd 
countervote  what  they  had  just  before  resolved 
on : it  is  this  could  summon  the  mercenary  mem- 
bers from  all  quarters  of  the  town  in  an  in- 
stant to  vote  their  fellow  criminals  innocent : 
it  is  this  that  can  make  the  parliament  throw 
nwny  the  peoples  money  with  the  utmost  pro- 
fusion, without  enquiring  into  the  management 
of  it : it  is  this  that  put  a stop  to  the  examina- 
tion of  that  scandalous  escape  of  the  Thoulon 
fleet  into  Brest  : it  is  this  thut  has  encournged 
the  mismanagements  of  the  admiralty,  in  re- 
lation to  the  loss  of  so  vast  a number  of  men  of 
wnraml  merchant-ships,  as  well  asother  miscar- 
riages, which  were  by  all  men  judged  to  pro- 
/ceed  not  from  their  want  of  understanding  in 
sea-affairs:  it  is  this  that  has  hindered  the 
passing  a bill  so  often  brought  into  the  house 
for  incapacitating  members  to  hear  offices : it 
is  this  that  could  not  only  indemnify,  but  ho- 
nour a leading  member  for  his  audacious  pro- 
curing and  accepting  a grant  of  lands,  which 
by  the  parliament  had  been  set  apart  for  the 
public  service;  a vote  that  shall  stand  recorded 
iu  their  own  Journals  to  the  never-dying  in- 
famy of  that  mercenary  assembly : it  is  this  i 
could  make  the  same  person  most  confidently 
affum,  1 1 ,|ie; ! ts H fM 


ancient  constitution,  wc  shall  with  horror  aud 
amazement  look  back,  and  reflect  on  die 
dreadful  precipice  we  so  narrowly  escaped. 

7.  Fatal  experience  has  now  more  than 
enough  convinced  us,  that  courts  hare  been 
the  same  in  all  ages,  and  that  few  persons  have 
been  found  of  such  approred  constancy  and 
resolution  as  to  withstand  the  powerful  allure- 
ments and  temptations  which  from  thence  have 
been  continually  dispensed  for  the  corrupting 
of  mens  minds,  and  debauching  their  honest 

Erinciplcs.  Such  instances  of  the  frailty  of 
umun  nature  may  be  given  within  these  few 
years  pnst,  as  might  make  a man  ever  ashamed 
of  his  own  species,  nnd  which  (were  they  not 
so  open  and  notorious)  ought  out  of  pity  to 
mmtkind  to  be  buried  in  perpetuui  silence. 
Who  can  enough  lament  tho  wretched  dege- 
neracy of  the  age  wc  live  in  ? To  see  per- 
sons who  were  formerly  noted  for  the  most 
vigorous  asserters  of  their  country's  liberty, 
who  from  their  infancy  had  imbibed  no  other 
notions  than  what  conduced  to  the  public 
snfety,  whose  principles  were  further  improved 
and  confirmed  by  the  advantages  of  a suituble 
conversation,  nnd  who  were  so  far  possest  with 
this  spirit  of  liberty,  that  it  sometimes  trans- 
ported them  beyond  the  hounds  of  moderation, 
unwarrantable  excesses : to  see  these 
say,  so  infamously  fall  in  with  the  nr- 
ineasures  of  the  court,  uud  appear  die 
most  active  instruments  for  enslaving  their 
country,  and  that  without  nny  formal  steps  or 
degrees,  but  all  in  an  instant,  is  so  violent  and 
surprising  a transition  from  one  extreme  to 
another  without  passing  the  mean,  as  would 
have  confounded  the  imaginations  of  Euclid  or 
Pyrrho.  All  the  stated  maxims,  in  relation  to 
the  nature  of  mankind,  which  have  been  long 
ago  settled  and  established  by  philosophers 
and  observing  men,  are  now  baffled  and  ex- 
ploded ; ami  we  have  nothing  left  us  to  con- 
template, hut  the  wild  extravagances  of  ro- 
mamic  fables,  the  sudden  conveyances  of 
nimble-fingered  jugglers,  the  inimitable  dis- 
patches of  transubstantiating  priests,  or  die 
>w  more  credible  metaniorphorses  of  men 

8.  The  necessity  we  have  lain  under  of  frC" 
iM, llic  war? 
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lias  taught  our  managers  bo  much  dexterity 
anil  address  in  their  applications  to  the  mem- 
bers of  that  assembly,  that  they  are  now  be- 
come consummate  masters  in  that  most  detes- 
able  art  of  corrupting  our  representatives,  by 
hopes  and  fears  of  attaining  or  losing  offices 
and  preferments.  And  though  1 here  name 
offices,  yet  those  offices  are  downright  bribes 
and  pensions,  since  they  are  held  precariously 
from  the  court,  and  constantly  taken  away 
upon  non-compliance  with  the  Court-mea- 
sures ; though  I am  not  ignorant  thnt  several 
considerable  pensions  were  also  paid  out  of 
the  exchequer  to  members  of  both  houses  : 
for  places  could  not  lie  Imd  for  nil,  though  they 
have  trieil  nil  imaginable  arts  fur  dividing 
among  themselves  the  considerable  posts  in 
the  kingdom : for  either  by  splitting  of  offices 
among  several  persons,  which  were  formerly 
executed  by  one,  or  by  reviving  such  as  were 
sunk,  or  by  creating  others  which  were  alto- 
gether useless  and  unnecessary,  or  by  promises 
of  preferment  to  those  who  could  not  presently 
he  provided  for,  they  had  made  above  two 
hundred  members  absolutely  dependent  upon 
them.  And  wlmt  points  might  not  such  a 
number  carry  in  the  house,  who  were  ulways 
ready  and  constantly  attending  with  more  di- 
ligence to  destroy  oor  constitution,  than  the 
rest  were  to  preserve  it  ? who  represented  ant 
their  country  bot  themselves,  and  always  kept 
together  iu  a close  and  undividad  phalanx,  im- 
penetrable either  by  shame  or  honour,  voting 
always  the  same  way,  and  saying  always  the 
same  thing!,  as  if  they  were  no  longer  volun- 
tary agent3,  but  so  many  engines  merely  turned 
abnut  by  a mechanic  motion,  like  an  organ 
where  the  great  humming  bases  ns  well  ns  the 
little  squeaking  trebles  are  filled  but  with  one 
blast  of  wind  from  the  same  sound-hoard. 
Yet  a few  of  them  may  in  some  measure  be 
distinguished  from  those  point  blank  voters, 
whom  neither  their  country’s  safoty,  nor  their 
own  more  dear  and  valued  interest,  nor  the 
persuasion  of  their  once  intimate  friends,  nor 
tear  of  reproach,  nor  love  of  reputation  could 
ever  prevail  to  join  in  an  honest  point,  or  dis- 
sent from  a question  that  curried  in  it  the 
violation  of  the  rights  and  properties  of  the 
subject.  These  are  the  men  who  have  per- 
suaded liis  majesty,  or  rather  assumed  to  them- 
selves not  to  fill  up  any  vacant  offices  whilst 
the  parliament  is  silling;  but  to  keep  nil  pre- 
tenders in  dependence  till  the  end  of  the  ses- 
sion, and  bind  them  up  to  their  ill  behaviour, 
which  will  then  be  their  best  pretence  to  de- 
mand their  wages  of  unrighteousness : witness 
the  commission  of  excise  the  last  session, 
which  was  sued  for  by,  and  promised  to  above 
thirty  competitors,  who  all  did  their  utmost  to 
signalize  their  several  merits  for  an  office, 
which  doubtless  will  be  as  Inst  divided  among 
those  wlm  have  deserved  worst  of  their  coun- 
try. By  these  means  they  made  their  num- 
bers and  interest  in  the  bouse  so  great,  that 
no  miscarriage  in  the  government  could  ever 
be  redrest,  nor  the  meanest  tool  belonging  to 
Vol.  digitized  hy  tile  University 
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them  be  punished  : some  of  which  tbev  did 
indeed  take  into  their  own  hands,  which  raised 
in  the  people  u high  expectation  that  some 
extraordinary  penalties  would  be  inflicted  upon 
them ; when  their  design  at  the  same  rime  was 
nothing  else  tlwu  to  protect  and  screen  them 
from  tiie  ordinary  course  of  justice.  Such  is 
now  the  difference  in  point  of  corruption  be- 
tween a common  jury,  and  the  grand  jury  of 
the  nation!  Such  a mutual  assistance  and 
support  have  they  been  to  one  another  in  the 
several  mismanagements  of  their  trusts  : so 
favourable  have  they  been  to  their  own  crea- 
tures, and  so  implacable  to  those  who  have 
any  way  opposed  their  unjust  proceedings; 
witness  their  scandalous  partinlity  m the  case 
of  Duncomb,  which  I hope  to  see  printed  at 
large  for  the  satisfaction  of  the  public.  If  it 
were  truly  represented,  I am  sure  there  needs 
nothing  more  to  excite  in  the  people  a univer- 
sal detestation  of  their  arrogance  and  in- 
justice. And  yet  do  these  apostates  pretend 
to  value  themselves  upon  their  merit  m con- 
triving that  most  destructive  project  of  exche- 
quer bills,  by  which  all  impartial  men  mast 
either  think  they  notoriously  dissemble  with  us, 
or  that -they  have  indeed  lost  their  senses  when 
they  speak  of  publick  service:  the  word  is  so 
unbecoming  in  their  mouths,  and  so  auktvardly 
pronounced,  that  they  seem  not  to  breathe  in 
their  own  clement  when  they  usurp  the  name. 
Those  nre  the  men  who  have  endeavoured  to 
render  our  condition  hopeless,  oven  beyond  the 
power  nf  the  kin;  himself  to  relieve  us:  fnr 
though  his  majesty  he  deservedly  loved  and 
honoured  by  his  people  for  his  readiness  to  do 
them  justice,  and  ease'  their  oppressions,  yet 
can-  we  not  expect  it  from  him  whilst  he  is  thus 
beset  and  surrounded,  and  his  palaces  invested 
by  these  conspirators  against  his  own  honour 
and  the  welfare  of  his  kingdoms.  The  only 
remedy  therefore  thnt  remains,  is,  to  cliusc 
such  u parliament  who  lie  under  no  tempta- 
tions, and  are  ncted  by  no  otiier  motives  than 
the  real  and  true  interest  of  his  majesty  and 
his  dominions ; a parliament  that  will  fall  una- 
nimously upon  publick  business,  and  be  free 
from  those  petty  factions  and  personal  piques 
which  in  the  late  session  so  shamefully  ob- 
structed and  delayed  the  most  important  ser- 
vice of  the  commonwealth. 

!>.  If  it  should  he  pretended,  that  the  nation 
is  yet  unsettled,  and  the  fear  of  king  James  bns 
forced  them  uplm  these  extraordinary  methods 
for  theirown  preservation : I nnswer,  T hat  no 
cause  whatsoever  can  be  justly  alledged  in 
vindication  of  such  vile  arts  mid  pernicious 
practices.  But  I would  further  ask  them, 
what  necessity  there  is  upon  that  account  fnr 
their  gaining  such  prodigious  estates  to  them- 
selves in  so  short  n time,  mid  in  so  merciless  a 
way,  when  the  nation  was  racked  to  ihe  ut- 
most by  taxes  in  a long  and  expensive  war? 
Is  it  the  fear  of  king  J limes  that  bns  brought 
such  a reproach  upon  our.  Revolution,  as  if  it 
needed  to  be  snpportcd  by  such  mean  mid 
unjustifiable  practices?  Is  it  the  fear  of  king 
of  T&iitliiinnptoii  Library  Digiinuitioic  Unit 


cxv] 

James  that  makes  us  content  lie  should  live  so 
near  us,  or  that  he  should  be  maintained  at 
our  own  charge  of  50,000/.  per  annum  ? Or 
bus  uni  rather  king  Janus  been  made  the  pre- 
tence for  the  unwarrantable  proceedings  ol  our 
conspirators  during  the  >vnr  and  since  the  con- 
clusion of  the  peace?  It  is  very  strange  that 
king  James,  who  is  but  their  jest  in  private, 
should  he  thus  made  their  public  bugbear  to 
frighten  us  out  of  our  senses  like  children  : so 
that  king  James  must  he  at  last  our  ruin  abroad, 
who  could  not  compass  it  by  nil  bis  power  ami 
interest  at  home.  And  in  this  sense  I am 
of  their  opinion  that  we  are  not  yet  quite 
delivered  from  the  fear  of  King  James,  who 
must  he  made  the  instrument  of  our  slavery 
by  those  very  persons  who  pretend  their  great- 
est merit  to  consist  in  delivering  us  from 
him.  But  what  is  this  but  making  the  old 
abdicated  tyrant  a footstool  to  ascend  the 
throne  of  absolute  power,  and  a scti fluid  for 
erecting  that  proud  and  stately  edifice  from 
whence  we  have  so  justly  tumbled  him  down 
headlong?  But  ic  is  to  he  hoped  the  nation 
will  he  no  longer  imposed  on  by  such  stale 
pretences  as  these,  and  that  a well  chosen  par- 
liament will  not  fail  to  pass  their  severest  cen- 
sures upon  those  who  would  thus  jest  us  out  of 
all  that  is  dear  and  valuable  aoiongst  us : that 
they  will  no  lunger  resemble  a flock  of  sheep 
(as  Cato  said  of  the  Romans  in  bis  time)  that 
follow  the  bell-wether,  and  are  contented, 
when  altogether,  to  be  led  by  the  noses  by 
such  whose  counsels  not  a man  of  them  would 
make  use  of  in  a private  cause  of  his  own  : that 
they  w ill  at  last  vindicate  the  honour  of  Eng- 
land, and  imitate  their  wise  ancestors  in  hunt- 
ing down  their  beasts  of  prey,  these  noxious 
vermin  to  the  commonwealth,  rather  than 
snlfer  themselves  to  he  led  in  collars  and  cou- 
ples by  one  mighty  Nimrod,  who  upon  the 
turning  up  of  his  nose  sliaU  expect  a full  cry  of 
sequacious  animals,  who  must  cither  join 
voices,  or  be  turned  out  of  the  pack. 

10.  Notwithstanding  what  I have  said,  I 
would  not  have  any  of  them  either  really  imagine 
themselves,  or  fnlsly  suggest  to  others,  that  I 
envy  them  their  places  and  preferments;  which 
I ani  so  far  from  doing,  that  I wish  they  rather 
had  them  for  the  term  of  their  lives : I desire 
only  they  may  he  subject  to  the  laws,  and  to 
some  power  on  cartli  that  may  cull  them  to 
account  for  their  misbehaviours,  that  they  may 
not  he  their  own  judges,  that  our  sovereign 
remedy  may  not  prove  our  chief  disease,  ami 
that  the  kid  may  be  seethed  in  sometliiug  else 
than  its  mother's  milk.  Nor  would  I by  any 
means  deny  them  their  seats  in  parliament, 
provided  they  are  in  a condition  to  speak  and 
act  freely,  and  discharged  from  those  tempta- 
tions which  I find  they  have  not  constancy 
enough  tu  withstand ; for  after  all,  I still  be- 
lieve many  of  them  so  honest,  that  nothing 
hut  money  nr  preferments  will  corrupt  them'. 
But  if  nothing  will  misfy  them  but  the  down- 
right subversion  of  our’ constitution  ; if  they 
will  be  . 
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| abolishing  of  nil  Inws,  and  the  rooting  up  0f 
those  fences  and  securities  provided  by  i,Ur 
ancestors  for  the  preservation  of  all  things  that 
are  sacred  and  esteemed  among  mmikfmj  ; jt 
is  high  time  for  the  electors  to  look  uboutllient 
and  disappoint  their  unreasonable  and  exor- 
bitant hopes,  and  to  spew  them  nut  as  detest, 
able  members  of  the  .Cummoii  wealth ; not  only 
ns  unfit  tu  be  trusted  with  (heir  liberties,  but 
ns  unworthy  to  breathe  in  the  air  of  u free  go- 
vernment. 

11.  If  any  should  say,  That  the  alterations 
in  elections  will  stand  us  in  no  stead,  since 
whoever  arc  chosen  will  still  be  bought  off  and 
bribed  with  courc  preferments:  1 nnswor,  it 
will  require  a considerable  time  tu  new-modd 
and  debauch  a house  of  commons,  nor  can  it 
be  done  but  by  displacing  all  those  who  are 
already  possessed,  to  make  room  for  these  new 
comers,  which  will  make  the  trade  and  mystery 
of  bribery  more  plain,  and  consequently  more 
nbhorred.  Anil  since  no  parliament  cun  uow 
sit  above  three  years,  the  court  will  meet  with 
fresh  difficulties  to  interrupt  them,  which  may 
possibly  at  last  make  them,  weary  of  these 
practices.  It  is  true,  indeed,  this  consideration 
ought  to  make  us  more  circumspect  in  our 
choice  of  members,  for  though  we  should chuso 
but  an  inconsiderable  number  of  pensioners, 
yet  they  will  soon  be  able  to  work  over  a uia- 

S to  their  side : so  true  is  the  saying,  ‘ A 
eaven  leavens  the  whole  lump.'  Whoever 
therefore  out  of  any  particular  friendship,  or 
other  motives  of  fear  or  private  interest,  should 
vote  for  any  one  person  so  qualified;  let  him 
cousider,  tlmt  as  much  as  in  him  lies,  be  makes 
a compliment  of  nil  U>o  liberties  of  England 
to  the  insatiable  avarice  and  ambitiou  of  states- 
men and  court-ministers.  Since  therefore  we 
bnve  so  narrowly  escaped  our  destruction,  and 
one  session  more  of  the  last  parliament  would 
infallibly  have  ruined  our  constitution,  we  can- 
not surely  he  so  grossly  overseen  as  to  neglect 
the  opportunity  now  put  into  our  hnnds  for 
aroiding  the  like  hazards  in  time  to  come; 
which  may  easily  be  done,  if  the  freeholders 
and  burghers  in  England  will  petition  and  en- 
gage their  representatives  to  consent  to  a bill 
which  shall  be  brought  into  the  house,  to  in- 
capacitate all  members  fur  bolding  offices  and 
preferments:  or  if  it  should  be  thought  too 
much  to  debar  them  altogether  from  the  en- 
joyments of  posts  of  honour  and  advantage,  let 
them  keep  them  during  good  behaviour,  and 
not  otherwise;  tlmt  such  places  may  not  be 
reserved  in  store  for  those  who  . shall  he  from 
time  to  time  elected,  and  thereby  a continued 
course  of  corruption  be  carried  on  successively 
through  the  whole  nation,  who  will  in  a few 
years  insensibly  find  themselves  so  universally 
infected  with  this  insinuating  vice,  that  wc 
shall  be  thoroughly  ripe  for  destruction,  and 
readily  expose  to  sale  the  liberties  of  England 
by  auction  to  the  fairest  bidder.  If  it  was  de- 
servedly thought  uno  of  our  most  dangerous 
grievances,  that  the  judges,  who  only  declare 
- vis?; AipJ,4;  af/  bene  pin- 


APPENDIX,  N°  XI. — The  Danger  of  Mercenary  Parliaments. 


fcxvii] 

eilum : ivhut  condition  must  wo  be  in  when 
our  luw-itinkors  themselves  are  subjected  to  the 
saute  temptatiuns?  Or  what  advantage  have 
we  got  by  having  our  judges  commissions  for 
life,  when  onr  very  legislature  itself  is  prosti- 
tuted to  bribery  and  sordid  gain  ? The  furtune 
of  Englnnd  is  now  brought  to  the  nicest  point, 
and  there  are  critical  seasons,  which  if  neg- 
lected, will  never  again  lie  olfered ; and  should 
we  now  fail  in  our  duty  to  our  country,  we 
shall  assuredly  full  unpitied  by  the  rest  of  the 
world.  Hut  if  on  the  other  Imud  wo  can  by 
our  foresight  and  diligence  prevent  for  the  fu- 
ture the  bribing  and  corrupting  of  parliaments, 
it  is  not  to  he  imagined  what  security,  what 
happiness,  and  what  immorlul  reputation  will 
be  the  never-ceasing  concomitants  of  such  n 
settlement.  If  the  very  rump  of  a parliament, 
even  id  the  midst  of  domestic  discontents,  and 
beset  nn  all  sides  with  foreign  assaults  and  in- 
vasion, were  able  by  that  one  self-denying  not 
to  maintain  the  public  welfare  from  tbs  danger 
of  inward  convulsions  at  home,  and  violent 
concussions  from  abroad;  if  that  small  and 
broken  number  without  any  head,  and  under 
so  many  disadvantages,  could  by  this  only 
means  secure  our  peace,  and  so  widely  extend 
the  repute  and  honour  of  the  English  name ; 
wli.it  country  or  w lint  region  could  ever  give 
limits  to  the  unbounded  reputation  of  a 
full  and  legal  parliament  so  nobly  qualified  ? 
What  nation  could  there  be  so  powerful  as  to 
resist  our  forces,  or  so  politic  us  to  infatuate 
our  counsels?  There  is  nothing  within  the 
compass  of  human  wishes  that  we  might  not 
assure  ourselves  from  the  wisdom  and  virtue  of 
such  n disinterested  assembly,  headed  and-  in- 
couraged  by  the  most  auspicious  prince  that 
ever  yet  swayed  the  English  sceptre  : a prince 
who  only  waits  the  opportunity  of  our  own 
willingness  to  he  happy,  and  is  fired  with  a 
hinging  eagerness  to  sec  the  nation  deserve  the 
glorious  elfects  of  his  inimitable  conduct,  and 
inesliausted  beneficence;  who  only  wishes  n 
happy  conjuncture  of  a free  and  unbiassed  par- 
liament, that  lie  might  join  With  them  in  the  j 
rescue  of  himself  and  ns  from  the  oppression  of  : 
those  devouring  harpies,  who  would  rear  off  the 
yet  green  and  flourishing  laurels  from  his  ma- 
jestic brows,  and  ungratefully  cast  a tarnish 
upon  the  lustre  of  his  bright’nnd  shining  nt- 
chicvcments:  that  lie  might  dissipate  those  in- 
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auspicious  vapours  which  have  hindered  him 
from  breaking  out  in  the  height  of  Ins  meridian 
glories,  nnd  intercepted  Ids  benign  and  noble 
influence  upon  Ids  inferior  and  dependent 
orlre : that  lie  might  ilrliver  Up  to  justice  those 
traitorous  and  insinuating  parasites,  who  en- 
deavour to  inspire  into  his  sacred  breast  no 
unworthy  jealousy  of  Ids  people,  ns  if  he 
wanted  the  assignee  of  a Standing  Army  to 
secure  and  establish  to  himself  that  throne 
which  he  lias  already  so  firmly  erected  in  the 
hearts  and  affections  of  his  subjects:  mid  lastly, 
that  lie  might  wholly  discharge  himself  of  those 
wretched  and  perfidious  statesmen,  who  eti- 
denvour  to  fix  the  brand  of  (heir  ow  n acquired 
infumy  upon  their  master,  that  they  may  nmko 
him  os  hateful  to  one  party  for  their  vices,  as 
lie  is  already  to  another  lor  his  own  virtues, 
nnd  deprive'  him  of  the  glorious  title  of  the 
world's  grentest  benefactor,  which  lie  has  so 
justly  purchased  to  himself  by  his  immortal 
performances. 

19.  1 shall  conclude  with  one  word,  in  an- 
swer to  such  who  may  possibly  think  I have 
reflected  too  much  upun  the  supinencss  and 
base  neglect  of  the  people  of  England  ; as  If 
iL  were  possible  they  could  be  such  monstrous 
and  unnatural  self-murderers,  ns  to  give  away 
with  their  own  breath  and  free  consent  all 
their  rights  to  their  esiatcs  mid  lives.  I con- 
fess 1 should  be  glad  to  find  my  labour  lust 
upon  this  account:  hut  I desire  such  to  consi- 
der, that  there  are  many  honest  and  welf- 
menning  Englishmen  who  do  not  distinguish 
between  our  present  government,  and  our  pre- 
sent way  of  governing ; whose  distance  from 
the  parliament,  multiplicity  of  business,  or 
other  circumstances,  iii  the  world,  render  tlictii 
less  able  to  penetrate  the  designs  tliut  are  now 
carrying  on  for  the  total  subversion  of  our  moft 
cxco’llont  constitution.  And  it  is  plain  on  the 
other  hand,  that  the  great  and  unwearied  dili- 
gence of  the  present  conspirators  against  our 
government,  in  order  to  support  their  future 
elections,  does  infer  their  thoughts,  that  the 
majority  of  the  electors  are  capable  of  being 
imposed  upon  in  this  gross  and  unexampled 
manner.  Since  therefore  those  who  nrc 
making  us  slaves,  think  it  no  great  difficulty  to 
effect  their  purposes,  I see  no  reason  why  I 
ought  to  be  so  render  as  to  forbear  expressing 
my  fears  and  apprehensions  of  their  success. 
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N°  XII. 


An  Essay  upon  Taxes,  calculated  for  the  present  Juncture  of 
Affairs  in  England. 

By  the  Marquis  of  Halifax.  1(393.* 


SlNCF.  il  is  of  the  last  consequence  to  every 
true  Englishman,  tlmt  the  present  war  should 
be  carried  on  for  the  preservation  of  our  liber- 
ties and  religion,  against  the  common  enemy 
of  both ; and  notwithstanding  the  false  and 
foolish  Insinuations  of  some  discontented  Jaco- 
bites, that  a peace  with  France  were  more  ne- 
cessary than  a war;  ami  that  it  is  more  carried 
on  for  the  sake  of  others,  than  ourselves ; and 
that  if  il  w.ere  necessary,  i;  might  he  better 
earned  on  hy  ourselves  alone,  than  in  conjunc- 
tion with  confederates;  and  that  the  only  way 
to  secure  our  religion  and  liberty,  obtain  a safe 
and  secure  pence,  and  avoid  the  great  burthens 
vve  are  subject  tu  for  the  carrying  on  the  war, 
were  to  cast  off  the  present  government  and 
take  measures  with  king  James  and  the  king  of 
France;  yet  there  is  nothing  mure  clear  than 
that  these  notions  are  altogether  absurd  and 
impracticable  : and  that  the  true  meaning  of  il 
is,  only  to  give  up  all  that  is  dear  to  us,  into 
the  hands  of  two  princes,  who  have  always  pre- 
ferred the  design  of  subverting  our  religion  and 
liberties,  to  all  other  considerations  whatso- 
ever; and  tlmt  it  is  much  better  to  light  fur 
Flanders  than  for  England,  and  in  conjunction 
with  confederates,  than  alone,  is  what  will  bear 
no  dispute.  All  that  admits  of  a doubt  is,  wlmt 
are  the  best  means  and  methods  to  carry  on 
this  war.  As  to  the  first,  relating  only  to  the 
raising  of  aids  sufficient  for  this  undertaking,  I 
thought  I could  not  do  a more  acceptable  ser- 
vice to  my  country,  than  at  this  time  to  con- 
tribute my  poor  endeavours.  As  lo  the  latter, 
relating  to  the  military  designs,  and  manner  of 
executing  them,  l must  acknowledge  myself 
w holly  incompetent  both  by  my  education  and 
experience ; and  shall  chuse  therefore  to  re- 
commend that  matter,  with  my  good  wishes,  to 
those  whose  province  it  is,  ami  especially  to  my 
sovereign,  who  I judge  must  needs  he"  botte’r 
informed  in  this  matter  than  any  other  prince 
or  person  whatsoever. 

The  method  1 shall  pursue  to  set  this  matter 
in  a dear  light,  shall  be  to  lay  down  some  ge- 
neral rules  nr  maxims  by  which  our  ancestors 
have  steered  in  the  laying  of  impositions,  which 
had  great  regard  to  the  constitution  of  the 
government,  and  condition  of  the  people,  arid 
therefore  arc  not  easily  lo  lie  departed  from. 
Io  the  next  place,  1 shall  endeavour  to  exa- 
mine the  several  taxes  that  arc  now  in  use,  and 
such  foreign  taxes  and  projects  as  are  most  it, 
vogue,  and  hy  some  thought  to  he  more  eligible 
to  be  introduced,  especially  tlmt  of  a borne  cx-  I 
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cise,  and  shew  how  far  they  tire  consistent  or 
inconsistent  with  the  government,  eBse,  and 
liberty  of  the  people ; and  io  the  last  place, 
upon  the  whole  offer  my  opinion,  what  are  t|1(! 
best  methods  and  expedients  to  raise  money  bv. 

As  to  the  matter  of  those  aids,  oor  ancestors 
have  observed  these  rules.  First,  they  must  not 
consist  of  things  oi  common  necessity  or  live- 
lihood, hut  rather  superfluity.  Secondly,  they 
must  not  burtlicn  our  native  commodities  anil 
manufactures,  mnteiinls,  or  other  things  relat- 
ing thereunto.  Thirdly,  they  have  always  avoid- 
ed to  impose  upon  things  wherein  the  people 
hail  no  benefit  or  advantage,  hut  rather  upon 
land,  trade,  and  other  gainful  professions. 
Fourthly,  they  have  always  avoided  new  and 
foreign  taxes  ; and  when  proposed,  have  de- 
clared they  could  nut  grant  them  without  ad- 
vising with  those  that  sent  them*;  and  several 
rebellions  have  happened  on  this  neensiou. 
Fifthly,  they  have  had  always  great  regard  to 
the  condition  of  the  several  ranks  of  men  among 
us,  to  support  them  in  the  condition  they  are 
in,  and  consequently  to  preserve  the  monarchy. 
Sixthly,  to  charge  money  and  personal  estate 
not  employed  in  trade,  double  to  land  and 
trade.  Seventhly,  above  all,  that  equality 
should  he  observed  in  the  imposition. 

As  to  the  persons,  these  rules  were  observed: 
First,  the  dignified  clergy  usually  gave  double 
to  the  luity,  considering  that  they  were  freed 
from  all  persnnnl.services,  and  most  other  taxes ; 
that  their  revenues  were  all  upon  old  rents  not 
subject  to  defalcations,  repairs,  or  loss  by  te- 
nants, or  for  want  of  them,  or  other  diminu- 
tion ; and  had  great  advantages  in  point  of 
fines  hy  renewal.  And  as  for  the  other  clergy, 
their  tythes,  and  ocher  profits,  came  into  their 
hands  with  little  charge,  and  that  as  well  the 
dignified,  as  others,  were  provided  for  hy  laws, 
not  to  come  in  hy  purcliuse  hut  free  gift,  and 
are  now  exempted  from  all  foreign  payments  to 
Rome,  and  its  dependance,  to  w hich  all  foreign 
popislt  clergy  are  subject.  Secondly,  as  to  the 
greater  and  lesser  nobility,  they  Were  always 
treated  favourably,  being  the  chief  basis  and 
support  of  the  monarchy,  and  were  allowed  lur 
their  port  and  necessary  support  of  their  digni- 
ties, ami  did  rarely  exceed  im  the  payment  of 
their  subsidy,  the  sum  of  SO/,  for  1,000/.  which 
they  called  a sparable  part.  Thirdly,  ns  to  the 
rich  usurer  or  tradesman,  whose  family  and  ex- 
pence was  small,  and  gains  great,  and  escoped 
must  burthens,  as  not  being  so  visible  ns  lands; 
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mid  the  considerable  freeholder,  whose  estate 
is  generally  held  in  his  o.vn  hands,  and  manag- 
ed by  himself,  and  consequently  was  less  dis- 
covered than  the  nobleman  and  gentleman's 
that  were  rented,  and  made  both  the  pmtit  of 
landlord  and  tenant;  which,  according  to  the 
old  maxim,  is  double  the  rent  in  green-sod,  and 
treble  in  arable ; the  charge  of  the  latter 
amounting  to  a third  more  tlian  green-sod : So 
that  in  truth,  they  have  all  their  livelihood  al- 
lowed, and  more  in  the  Value;  and  none  of  all 
these  being  obliged  by  their  quality  or  custom 
to  any  port,  and  are  the  proper  basis  of  a de- 
mocracy, or  commonwealth  ; these  were  gene- 
rally rated  more  strictly  without  any  allowance, 
to  prevent  the  increase  of  their  number  and 

Erowth.  Fourthly,  the  common  artificer  and 
nbourcr  having  a dcpcndance  upon  the  nobility 
trad  gentry,  nnd  not  being  able  to  subsist  with- 
out them,  and  consequently  a farther  support 
to  l lie  monarchy,  were  usually  exempted,  unless 
by  reason  of  money  or  personal  estate  they  fell 
within  the  limits  of  the  subsidy ; from  hence 
grew  thnt  ancient  saying,  that  in  tuxes,  lise 
cinq,  was  to  be  easy,  quatretrois  to  be  fully 
charged,  and  dtaux  uce,  to  be  exempted.  Ne- 
vertheless, in  the  poll  acts,  which  came  hut 
rarely,  these  inferior  sort  were  sometimes 
brought  in  to  hear  their  part.  Thirdly,  as  to 
the  quantum,  manner  of  collectinn,  and  cqnn- 
iity  of  imposition,  these  rules  were  observed  : 
First,  that  it  did  not  exceed  hy  any  mcaus  the 
common  necessity  ; and  (hat  the  prince  asxvc-ll 
as  the  parliament,  should  shew  a great  tender- 
ness of  the  people  411  their  demands  and  levies 
upon  them ; of  which  we  have  a notable  in- 
stance in  q.  Elizabeth,  who  released  half  the 
subsidies  granted  her,  when  her  occasions  did 
not  require  it ; which  had  n mighty  influence 
npnn  future  grants.  And  it  is  observable,  that 
all  those  princes  who  have  not  stretched  pre- 
rogative to  levy  taxes  not  warrantable  hy  law, 
or  to  levy  them  with  too  much  rigour  and  ex- 
actness, or  to  impoverish  the  people,  and  have 
expressed  a care  mid  regard  to  their  ea^e,  ' 
wealth,  and  welfare,  have  ever  been  the  most 
fortunate,  great,  and  prosperous ; contrary  to 
the  maxims  of  the  present  age. 

As  to  the  manner  of  collection,  they  have 
taken  great  care  that  there  should  ho  as  much 
ease,  and  as  little  charge  to  the  king  or  people  , 
in  the  collection  as  may  he,  by  the  multiplica- 
tion of  officers,  penalties,  or  subjecting  their 
houses  estates,  to  the  inquiries,  or  infnnna- 
liuns  of  officers,  Use.  Ax  to  the  equality  of  im- 
position : this  has  been  strictly  observed,  being 
always  the  same  rate  iu  the  pound.  Neverthe- 
less, with  such  qualifications  mid  exceptions,  ns 
mnde  it  rather  u moral  equality,  than  a mathe- 
matical one,  having  respect  to  the  condition  of 
the  persons,  ns  I have  before  shewed,  limiting 
the  sums  both  for  real  nnd  personal  estates,  1 
below  which  they  should  not  he  charged,  vir. 
allow  mg  defalcations  for  debts  10  he  ascertain- 
ed by  the  oailis  of  the  parties  charged,  and  for 
the  decay  of  cities  and  towns  in  tenths  and  fif- 
teenths. Lastly,  in  all  casts  the  king  appointed 
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flic  commissioners  generally  of  persons  uncon- 
cerned in  the  places  where  they  acted,  and  at 
his  own  charge,  that  it  might  he  done  with  the 
more  indifference  and  equality,  to  whom,  in 
truth,  by  the  constitution,  the  appointing  of  nil 
officers  for  the  execution  of  the  laws  does  be- 
long; and  once  at  least  in  every  age,  as  1 could 
easily  shew,  the  parliament  had  granted  that 
the  commissioners  and  assessors  should  he 
sworn,  and  have  liberty  to  examine  all  persons, 
not  exempting  the  parlies  themselves,  upon 
oath,  for  the  better  discovery  of  their  real  and 
personal  estates,  that  length  of  time  might  not 
produce  too  great  an  inequality ; and  that  the 
aids  might  he  improved  in  some  proportion  to 
the  value  of  things,  nflahour,  mid  of  service, 
mid  the  improvement  of  the  wealth  of  the 

As  to  the  second  point  concerning  the  taxes 
now  in  being,  or  in  vogue  : and  first,  as  to  the 
land  tax,  or  monthly  assessment,  beiiig  nothing 
hut  a military  contribution  taken  up  in  the 
civil  war,  anti  proportion  to  the  condition  of 
the  kingdom,  os  it  then  stood  forty  years  ago ; 
the  inequality  is  so  exorbitant,  both  between 
county  mid  county,  division  and  division,  parish 
and  parish,  and  impossible  to  he  rectified  with- 
out a punctual  survey  of  tlie  whole,  mid  lying 
wholly  upon  the  landlord,  where  estates  are  not 
unon  lives  or  lines;  wherein  the  dignified 
clergy  pay  not  one  groat,  nor  money,  nor  per- 
sonal estote  come  in  to  the  aid  ; and  which 
lies  so  heavy  upon  the  nobility  and  gentry  above 
all  others,  to  the  weakening  mid  diminishing 
their  estates,  who  arc  the  chief  support  of  the 
monarchy:  I take  it  to  be  the  most  impolitick 
and  unreasonable  method  of  raising  great  sums 
hy,  that  ever  was  introduced  in  any  nation, 
nnd  impossible  to  be  long  borne  and  continued. 
Secondly,  as  to  the  double  excise  ; though  this 
has  some  influence  upon  oor  bnrley  and  malt, 
and  lies  hardest  upon  our  inn-keepers  and  ale- 
house keepers,  hy  the  discouragement  of  the 
vent ; yet  were  the  armies  well  paid,  which  is 
their  greater  hardship,  I see  no  great  inconve- 
niency  iu  the  continuance  of  it,  during  this  oc- 
casion of  the  war,  especially  since  it  introduces 
no  new  charge  in  the  collection,  nor  sub 
jeets  any  new  persons  to  penalties  or  officers. 
Thirdly,  as  to  the  uew  impositions  upon  the 
customs,  during  this  war  at  least,  iliey  may  he 
borne,  though  that  of  sugars,  which  began  be- 
fore the  wur,  may  require  some  relief,  at  least 
when  the  war  is  ended.  Fourthly,  the  poll  tax, 
as  it  now  stands,  is  grit ' ms  to  the  meaner  sort, 
as  to  their  children,  and  deserves  to  be  better 
considered  ; and  though  much  exclaimed 
against,  yet  is  an  ancient  way  of  taxing  upon 
extraordinary  occasions ; and  in  all  oilier 
things  far  more  equal  than  the  former  were, 
which  taxed  titles  and  professions  alike;  mid 
though  it  be  objected,  that  all  nutdcinen  and 
gentlemen  pay  alike;  notwithstanding  the  dif- 
ference of  estates;  yet  considering  that  the 
lands  are  all  under  admude  lax,  nnd  that  tliev 
multiply  that  tax  according  to  the  horses  that 
they  find  in  thu  militia,  1 think  they  arc  suffi- 
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ciently  charged,  and  miirh  more  equal  than  in 
former  methods : and  tlmt  this  lax  is  not  wholly 
to  he  laid  aside,  but  may  be  easily  rectified 
nod  made  useful. 

As  to  now  projects  that  have  been  much  dis- 
coursed of,  I shall  reduce  them  to  two  heads, 
first,  things  of  large  credit,  upon  some  perpetual 
funds.  .And  secondly,  the  home  excises;  ns  to 
the  first,  there  are  two  difficulties  to  be  over- 
come, to  make  these  practicable ; first,  to  find 
out  Such  n fund  ; which  if  upon  the  present 
revenue,  will  be  a lessening  of  it ; if  upon  any 
fund  heing  perpetual,  may  meet  with  some 
difficulties  in  the  grunt ; and  in  the  next  place, 
the  novelty  of  the  thing,  the  loss  of  a principal 
for  a perpetual  interest,  or  the  long  distance  of 
time  if  it  be  lUpaid  ; upon  which  calculation 
all  these  projects  nre  founded ; the  breach  of 
the  exchequer  credit  by  king  Charles,  and  ever 
since,  anil  the  frequent  breaking  of  the  bankers, 
will  make  men  very  shy  of  pertiug  wkb  their 
money  upon  ocw  projects  at  n distance.  Ne- 
vertheless if  it  were  tried  fur  a small  sum  at  the 
beginning,  it  haring  been  experienced  to  he  so 
useful,  beneficial,  and  practicable  by  our  neigh- 
bours the  Dutch,  and  is  in  itself  very  reason- 
able, it  might  gain  some  place  and  credit  here, 
and  would  supply  the  want  of  money  in  specie  ; 
which,  for  want  of  bringing  our  coin  down  to 
the  value  of  silver  and  gold,  the  obstruction  and 
balance  of  trade,  and  the  occasions  for  money 
abroad  to  our  armies  and  confederates,  is  so 
much  lessened,  that  it  does  very  much  require 
some  expedient;  especially  when  public  taxes 


In  the  next  place,  I shall  proceed  to  consider 
of  that  of  raising  moneys  by  excise  upon  our 
home  commodities.  First,  a genera!  excise  upon 
home  commodities  is  a real  land  tax,  ami  will 
have  the  same  influence  upon  the  vnluc  of  lands 
and  rents,  as  that  we  call  a land  tax  or  monthly 
assessment,  hath ; and  will  raise  at  Ica9t  seven, 
if  not  ten  limes  as  much,  and  consequently  he 
ns  bad  as  a land  lax  so  many  times  double. 
Which  l thus  prove  : the  difference  must  be 
either  in  the  mntter,  or  the  manner.  As  to  the 
matter  first;  a general  excise  upon  home  com- 
modities. und  a laud  tax,  or  monthly  contribu- 
tion, differ  not  essentially,  since  both  are  a 
duty  upon  the  same  commodities,  which  arc 
the’ product  of  land  ; only  in  this  their  main 
difference  consists,  that  a monthly  contribution 
is  a composition  in  gross  per  mensem,  lor  nil  the 
commodities  die  land  produceth ; nntl  n gene- 
ral excise  is  by  retail  upon  eveiy  particular  and 
parcel  thereof.  As  to  the  manner,  their  main 
difference  Consists  in  three  things  : first,  as  to 
the  persons  that  pay  it.  !>dly,  as  to  die  time 
of  payment.  3dly.  as  to  the  equality  of  the 
imposition.  All  ’which  shall  be  considered  in 
this  second  head.  Secondly,  that  it  will  have 
the  same  influence  as  a monthly  contribution 
so  many  times  double,  nrid  not  prove  an  insen- 
sible tnx,  ns  is  commonly  alleged,  will  easily 
appear  bv  considering  two  things : first,  whe- 
ther it  will  chiefly  lye  upon  the  buyer  or  the 
seller,  add  eonfcequeaily.'o'assidxT  rise  iJrfcJbuyan : 


commodities.  Secondly,  whether  it  he  lilctlt 
in  point  of  time  and  equality,  to  afford  any  con. 
sitlcrolilc  ndvniuugc  to  the  seller.  As  to  |)R 
first.  It  must  he  measured  by  the  necessity  of 
the  buyer  or  seller;  for  it  is  an  undoubted 
truth,  that  if  the  necessity  of  the  buver  be 
greater  than  the  seller,  the  market  will  rise- 
hut  if  that  of  the  seller  he  greater  than  thj 
buyer,  the  price  of  commodities  must  full;  and 
any  duty  laid  upon  commodities  will  Jye  unj,,, 
c-ither  accordingly.  But  ns  to  the  present  case 
in  England,  I think  there  is  nothing  more  appa- 
rent, than  the  plenty  of  home  commodities 
and  the  want  of  people  to  consume  them,  which 
is  in  truth  the  principal  cause  of  the  present 
fall  of  rents,  and  the  price  of  commodities:  the 
consequence  uf  which  necessarily  will  be,  that 
wlmteverdury  is  imposed  upon  the  commodity 
the  buyer  will  have  iL  so  much  the  cheaper,’ 
since  it  is  in  his  clmioe  of  whom  to  buy,  and 
indeed  who  shall  sell,  and  who  not.  As  to  ibe 
time  and  equality,  it  must  bn  allowed  that  the 
excise  hath  some  advantage  of  the  laud  tax, 
since  the  time  of  payment  is  not  until  sale,  ami 
all  men  seem  to  pay  alike  for  the  same  thing; 
yet  when  it  shall  be  considered,  that  most  of 
the  trade  of  this  kiud  is  upon  credit,  mid  not 
for  ready  money,  and  that  when  rendy  money 
is  paid,  n great  abatement  of  the  price  is  ex- 
pected: and  that  the  commodity  doth  lastly 
differ  in  price  and  goodness,  and  yet  shall  pay 
all  alike,  as  beef,  mutton  nnd  corn,  &c.  and 
nbjve  nil,  that  the  commodity  will  he  hurtlicned 
above  seven-fold  by  this  payment  in  parcels; 
it  will  be  found  these  advantages  will  be  much 
ovcr-balnnced  ; to  which  I may  add  the  vust 
charge,  trouble  and  slavery  in’  the  collection, 
which  draw  forth  from  the  subject  twice  sis 
much  os  will  come  to  the  king’s  coders,  and 
beget  ail  army  of  officers,  nnd  a further  army 
of  soldiers  to  second  them  ; a consideration  of 
importance,  more  than  till  the  rest,  and  renders 
it  of  all  practices  the  worst.  Secondly,  n gene- 
ral home  excise  will  destroy  trade,  which  will 
appear  thus : whether  the  fund  of  trade  in  Eng- 
land he  money,  or  home  commodities ; now 
there  is  nothing  more  evident,  than  that  the 
main  trade  of  England  is  in  the  return  of  our 
home  commodities,  nnd  not  that  of  money, 
which  is  the  main  that  the  Dutch  trade  is  driven 
witlml,  they  having  few  commodities  of  their 
own  countries  to  export,  nor  indeed  enough  to 
support  the  SOth  part  of  their  own  people,  which 
renders  this  kind  of  tax  most  proper  there, 
though  very  destructive  here,  all  impositions 
still  discouraging  the  vent  of  the  commodities 
on  which  they  arc  imposed,  as  the  experience 
of  all  former  times  and  places  doth  abundantly 
prove ; besides  the  great  consumption  of  all 
foreign  commodities  here,  is  by  such  as  have 
dvpend.inco.on  the  product  of  their  couonj, 
and  not  upon  trade,  as  they  all  do  in  Holland; 
the  vent  of  which,  if  discouraged  or  lessened, 
abates  the  foreign  trade  likewise,  and  the  com- 
modities imposed  upon  there,  are  most  foreign, 
hut  here  native ; and  estates  there  personal, 
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substance  of  all  the  nobility  and  gentry  of  Eng- 
land by  the  tail  of  the  value  of  their  Iliads  and 
rents ; for  if  the  present  land  Ms  hath  pro- 
duced an  effect  to  such  a degree  already,  and 
that  by  experience  we  find  tne  land  tax  "draws 
more  money  out  of  the  country  than  u hat  it 
enu  bear,  disabling  the  tenant  to'pay  his  rent, 
or  carry  on  (he  trade  in  the  country,  otherwise 
(hull  upon  credit;  what  must  the  case  he  when 
7,  or  10  limes  ns  much  will  he  raised  upon  the 
tame  thing  by  this  new  way?  Fourthly, u gene- 
ral excise  puls  an  end  to  the  use  of  parliaments, 
and  quite  changes  the  present  condition  of  the 
government ; lor  having  already  given  duties 
in  all  foreign  commodities,  should  they  admit 
of  this  upon  native,  there  were  no  more  to  be 
iven,  nor  could  it  be  carried  on  without  a no- 
tary power  to  second  it.  and  might  possibly 
hazard  the  government  itself,  if  the  people 
should  not  swallow  it ; and  if  once  got  up, 
will  never  be  laid  down.  Fifthly.  It  can  lie  , 
of  no  use  tu  a present  supply,  since  it  will 
ask  a long  time  to  settle  it  ; and  neither 
afford  much  money,  or  credit,  till  it  be  so 
settled ; nod  that  the  experiment  be  tried, 
whether  it  can,  or  will  be  borne,  which 
this  town,  under  the  oppression  of  a war  ami 
power  of  an  army,  would  not  yield  to. — If  it 
be  objected,  ‘ That  the  Dutch  raise  greater 
sums  thereby,  than  we  caaaav  other  way,  and 
by  that  are  enabled  to  make  war  more  power- 
fully titan  we/ — This  is  a perfect  mistake;  for 
their  excise  is  not  able  to  answer  the  ordinary 
cliarge  of  the  government,  and  is  in  truth  their 
ordinary  revenue  ; uud  their  war  is  maintain- 
ed by  their  200,  and  100  Penny-Tax,  by  way 
of  oqr  subsidy  upon  personal  estate. — Sixthly, 
That  this  will  raise  near  thrice  ns  much  ns  will 
come  to  the  king,  will  thus  appear;  in  the 
vent  of  nil  our  home-commodities,  especially 
in  any  considerable  quantities,  there  is  one  at 
least  that  goes  between  the  grower  and  lira: 
seller,  and  the  consumer:  as  the  malster,  and 
brewer,  or  alehouse-keeper,  between  the  bar- 
ley, anil  the  drink;  the  engrosser,  meatman  or 
baker,  belwecu  our  wheat  and  our  bread : the 
butchers  between  our  meat;  and  the  butcher 
and  tallow-chandler  between  our  suet  nnd 
candles ; the  higler,  carrier,  or  poulterer,  be- 
tween our  poultry  and  wild-fowl;  iron,  lead, 
wool,  tin,  leather  and  salt,  between  the  first 
founder  and  innker,  their  retailers,  and  other 
trades  that  are  employed  in  the  manufactures 
that  are  made  of  them.  Now  it  cannot  rea- 
sonably be  supposed,  That  whoever  is  the  first 
buyer  of  these  things,  or  any  other  that  goes 
between  the  buyer  and  the  consumer,  will  pay 
the  full  price  to  the  grower,  and  pay  the  duty  of 
excise  uut  of  his  own  purse,  which  will  require 
a greater  stock ; and  gather  it  in  again  of  the 
consumer,  without  interest,  or  profit,  much  ot 
which  trade  will  he  upon  credit,  some  of  it 
comes  shot!  home,  especially  since  it  is  in  Ins 
power  to  abate  it  in  the  price  from  the  hrst 
grower.  N evert  lieless,  be  will  certainly  raise 
Sin  the  price  to  -the  consumer  again  ; and  so 
the  penny  will  be  doubled,  and  probably  raise  j 
1‘nnted  Image  digitised  hy  the  i IniverJ 


the  price  more  than  the  duty,  upon  suppo- 
sition that  he  pays  the  duty  and  may  come 
to  be  a loser  hy  it ; and  this  being  disperst  all 
the  kingdom  over,  must  needs  create  a vast 
number  of  officers  and  cliarge  in  the  collection 
to  the  king;  to  which  I may  add,  the  great 
penalties  with  which  it  must  he  supported,  and 
attended ; nnd  the  keenness  of  the  officers  to 
exact  them,  and  the  great  discouragement  all 
this  will  bring  upon  the  consumption,  with  the 
great  disturbance  and  slavery  that  it  will  bring 
upon  the  people,  to  have  their  houses  subject- 
ed to  the  searches  of  officers,  and  their  persons 
and  estates  to  entries  of  goods,  and  to  penal- 
ties upon  that  account.  Now  the  case  is  not 
the  some  in  Holland  as  to  any  of  the  particu- 
lars before-mentioned,  ns  will  appear  by  these 
following : — First,  For  that  it  is  their  interest 
to  discourage  the  consumption,  nnd  to  occasion 
parsimony,  most  of  the  commodities  being  fo- 
reign ; and  to  encourage  the  export  of  them, 
upon  which  their  whole  trade  and  livelihood 
depends,  but  ours  the  quite  contrmy. — 
Secondly,  They  can  certainly  raise  the  price 
upon  the  first  buyer,  because  of  the  scorch  y of 
the  commodity  ; nnd  that  besides  that  little 
which  the  country  affords,  it  is  all  in  the  hands 
of  some  few  merchants  or  engrossers;  nnd 
the  necessity  of  the  buyer  is  fur  greater  than 
(list  of  the  seller,  through  the  multitude  of  in- 
habitants, and  the  smnllness  of  tha  product  for 
necessaries  for  life,- — -Thirdly,  Their  collection 
i.»  very  easy  and  cheap  ; for  the  merchant  se- 
cures the  excise  upon  his  first  entry,  at  the 
custom-house;  ami  for  the  rest,  they  have  no 
market  but  in  walled  nnd  populous  towns;  so 
that  it  is  all  collected  there  with  few  hands, 
and  little  trouble  to  the  people. — Lastly,  All 
the  excises  of  Holland,  both  upon  foreign  com- 
modities and  home,  though  multiplied  and  ad- 
vanced to  the  Inst  degree,  together  with  the 
other  revenues  that  belong  to  the  crown  of 
Spnin,  uml  the  Church,  have  been  computed 
but  at  two  millions  n year,  monasteries  aud 
tytbes  included,  and  are  anticipated  hy  debts 
for  several  years ; and  but  sufficient  to  pay 
tlie  interest;  and  it  is  the  900  penny, 
and  100  penny  upon  personal  estates ; that  is 
tho  thing  that"  supports  their  wars  upon  extra 
ordinary  occasions ; and  therefore  probably, 
the  excises  here  will  not  raise  such  sums  as  we 
imagine,  especially  upon  some  few  tilings  ; and 
yet  the  charge,  slavery,  and  the  inconve- 
nic-ucies  before-mentioned,  will  be  equal ; and 
the  hazard  the  government  will  run  in  render- 
ing it  odious,  and  disgustful  to  the  people,  are 
so  great;  nnd  above  all  it  can  turu  to  no  nc- 
ccitut  but  for  n continuance  of  time ; and  that 
it  is  « foundation  for  aoy  government,  or  ambi- 
tious prince  that  would  subvert  the  constitu- 
tion, and  enslave  the  people,  to  support  an 
army,  and  carry  on  his  designs  if  once  intro- 
duced, hy  the  co’ntinuance  of  it ; and  therefore 
l think  no  Englishman  will  be  willing  to  make 
the  experiment. — As  to  (he  last  particular  l 
undertook,  which  was  to  give  tdy  opinion  what 
methods  were  the  most  eligible  to  raise  mo- 


APPENDIX,  N°  XII. — An  Essay  upon  Taxes,  [(.'Mvifl 


ney  by : having  in  some  measure  prevented  it  by 
passing  my  censure  upon  those  llmt  nre  now  in 
practice  nml  vogue ; I shall  conclude  nil  with 
proposing  tlmt  of  the  nulicnt  way  of  subsidy 
upon  a true  pound  rate,  according  to  the  wis- 
dom and  constant  practice  of  our  ancestors, 
as  the  most  equal,  most  rensonnbic-,  and  most 
suitable  to  nor  constitution;  and  therefore 
most  eligible  above  others:  which  I shall  en- 
deavour to  prove  by  these  arguments  following, 
anti  bv  answering  those  objections  tlmt  are 
usually  made  against  it.  . 

Hut  before  I come  to  those  particulars,  I 
think  it  necessary  to  give  some  general  account 
of  the  nntient  form  and  method  of  subsidies, 
tenths  and  fifteenths ; the  two  latter  having 
been  totally  disused,  and  the  former  but  rarely, 
and  not  pursuunt  to  the  old  method,  since  the 
beginning  of  the  civil  war;  a subsidy  before 
the  war  did  usually  amount  to  70,000 1.  * the 
last  subsidy-book  being  the  rule  by  which  the 
future  were  given;  wherein  every  man’s  land 
was  valued  at  n certain  rate  beyond  reprises ; 
and  this  was  not  altered  but  once  in  an  age, 
when  there  was  an  act  made  oil  purpose  to  make 
a review  by  the  oaths  of  the  commissioners, 
assessors,  and  examination  of  the  parlies  them- 
selves, or  any  oilier  person  knowing  therein; 
and  ull  the  variation  otherwise  in  the  subsidies, 
was  in  the  personal  estate  and  money,  and  the 
allowance  for  debts,  nnd  a great  number  bf 
children,  to  which  they  had  regard  upon  ap- 
plication made  by  the  parties,  pursuant  to  the 
provision  in  those  acts ; all  persons  under  5/. 
10  personal,  and  3/.  in  real,  as  formerly  rated 
in  the  king’s  hooks  nbove  reprises,  were  ex- 
cepted ; and  nil  goods  and  stock  in  trade  and 
household-stuff,  except  wearing  apparel,  were 
included:  nnd  n subsidy  was  4s.  in  the  pound 
upon  real  estate,  and  8s.  8 d,  upon  personal, 
payable  by  two  payments.  And  although 
‘is.  8 J.  may  seem  to  be  less  upon  goods,  than 
4s.  upon  lands;  yet  when  it  is  considered, 
iliac  lands  are  rated  according  to  the  annual 
profits;  and  not  their  intrinsic  value  of  pur- 
chase; nnd  that  this  is  almost  treble  the  profit 
of  money  at  S per  cent,  and  that  all  other 
goods  have  no  profit  or  interest  to  attend  them, 
personal  estate  is  more  than  doubly  charged, 
us  I have  before  asserted. 

As  to  the  tenths  nnd  fifteenths,  they  were  a 
certain  rate  imposed  on  cities,  towns,  and  bo- 
roughs, in  respect  of  their  innvenhlo  goods, 
ami  did  amount  to  about  20,000/. ; but  there 
was  usually  a clause  to  reserve  n sum  for  such 
cities  and  towns  os  were  decayed.  As  to  the 
arguments  for  the  subsidy  or  puund-rate,  having 
said  so  much  already,  I shall  reduce  them  to 
very  few  heads.  1st.  That  it  is  equal  in  the 
impo-iiion,  nobody  can  deny  ; nnr  that  none 
cun  pay  innre  than  he  is  rated,  by  any  body's 
being  undervalued.  Secondly,  That  it  is  made 
more  equal  and  reasonable,  by  the  allowance 
of  debts,  empty  houses,  drowned  or  unprofit- 
able lands:  but  as  for  lands,  let  or  unlet, 


since  the  profits  may  be  made  in  hand,  as  well  a, 
otherwise,  there  was  never  any  allowance ; the 
reasons  not  being  the  same  with  houses,  vrqieh 
are  a burthen,  and  yield  no  profit.  Thirdly 
Mere  the  clergy,  and  all  that  Imve  estates  upon 
old  rents,  ami  personal  estates  in  money 
goods,  &c.  shall  pay;  though  the  assessments 
brought  in  the  full  value,  yet  ilie  Commission- 
ers did  make  an  allowance  for  the  purt  of  thy 
person,  according  to  his  quality. 

liut  I come  now  to  those  Objections  which 
arc  usually  made  against  it ; viz.  First,  That 
it  is  impracticable,  as  Inte  experience  Ims 
proved.  And  secondly,  Tlmt  it  will  not  raise 
such  sums  ns  lire  requisite  for  the  present 
juncture.  To  the  first  of  these  L answer,  Thee 
the  experience  of  all  former  ages  is  a sufii- 
cient  evidence  ; and  the  reasons  ol  the  Into 
failure  huve  been  two  visible  ones:  First,  The 
countenance  that  the  monthly  assessment  hath 
met  with  from  the  court ; and  the  discounte- 
nance this  hath  found,  when  the  parliament 
granted  the  first  12rf.  aid,  and  the  king  to  name 
Commissioners,  tlmt  they  put  in  nil  the  same 
again  which  were  in  the  mo  ithly  assessment; 
which  as  it  was  the  highest  disservice  imagin- 
able to  the  crown,  in  favour  of  their  particular 
countries,  so  it  is  like  to  prove  the  most  fatal 
to  the  nation,  disabling  it  to  raise  any  great 
sums  from  the  great  inequality  of  it,  atm  in- 
clining the  party  oppressed  to  embrace  any 
new  project  that  tuay  huzard  the  present  go- 
vernment, nr  prove  destructive  to  the  nation. 
Secondly,  The  zealous  endeavours  of  the  West- 
ern and  Northern  members  to  continue  the 
monthly  assessment,  which  is  so  favourable  to 
them ; which  when  they  consider  the  conse- 
quences beforemeutioned,  I hope  will  be  no 
longer  insisted  on,  nt  such  a time  ns  this,  when 
all  that’s  dear  to  them  is  nt  slake.  But  to 
shew  that  this  is  easily  practicable,  if  the  par- 
liament will  follow  the  methods  heretofote 
used  by  their  ancestors,  I shall  refer  you  to 
the  quotations  in  the  margin*,  and  to  those 
acts,  which  you  will  find  in  the  statutes  at  large, 
where  the  assessors  were  upon  oath,  and  the 
Commissioners  named  by  the  king  with  power 
to  examine  all  persons  upon  oath.  But  i! 
these  methods  ho  thought  too  rigorous,  I pro- 

CoSe  ilint  die  Commissioners  may  only  he  of 
is  nomination,  according  to  the  right  of  the 
crown,  mid  the  practice  of  all  ages,  whose  only 
power  is  to  see  the  assessors  do  their  duty  to 
put  the  law  in  just  execution  ; and  that  every 
■nun  may  be  bound  to  deliver  into  die  assessor 
the  true  value  of  the  lands  in  the  place  where 
it  lies,  according  ns  it  is  rented  ; mid  if  ill  their 


• 32  Hen.  8.ea.  50.  p.  715,  the  assessors 
nnd  parties  paying  upon  oath.  34  lion.  8. 
ca.  28.  p.  $33,'  the  same.  37  Men.  8.  ca.  25. 
p.  803,  the  same.  2 ft  3 Edw.  the  fitll.  ca.  36. 
p.  070,  & 97 1 , the  same.  3 tN:  4 Ed1*- 
ea.  23.  p.  1004,  1005,  the  same.  7 Edward 
the  Gth.  cn.  12.  p.  1052,  1053,  the  same.  ’• 
& 5 Phil,  ft  Mar.  ca.  13.  p.  1158,  & 1159,  U* 
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hands,  according  to  the  highest  value  that  it 
pays  in  parish-taxes,  with  any  thing  that  is  runt- 
ed. under  paiu  to  forfeit  n year’s  value  for  every 
concealment  of  all  that  he  hath  in  that  phut*. 
And  that  die  commissioners  have  power  10  ex- 
amine any  other  hut  tlie  person  hiniselt'  con- 
cerning the  vulue  of  the  lands;  and  the  piirish- 
tuxes,  in  order  to  an  oqnnl  pound  rate,  and  tn 
levy  the  penalties  upon  concealments.  And  if  i 
it  shall  tie  thought  reusonnhle  to  nllow  tiny 
thing  for  the  port  of  the  person,  that  it  he  as- 
certained by  a tenth,  or  any  other  part  to  he 
deducted  to  the  commissioners  from  persons 
above  a certain  quality,  hut  to  lose  tliac  benefit 
upon  any  concealment.  • 

/Vs  to  the  not  raising  a considerable  sum, 
there  can  hy  no  way  be  so  much  raised,  as  bv 
tlus:  for  we  find  hy  experience,  that  the  monthly 
assessment,  though  now  screwed  up  higher  than 
ever,  docs  not  raise  above  1, OS  1,702/.  IDs.  hut 
every  12i/.  in  the  pound  will  raise  a million, 
and  the  four  shillings  that  were  given  by  way 
of  13rf.  Aid  the  first  year,  would  hove  raised 
four  millions,  which  1 prove  tints  -.  the  monthly 
assessment  at  70,000/.  per  mensem,  raises 
840,000/.  per  annum  ; and  of  this  I am  sure 
not  near  a third  part  of  England  pays  above 
12 J.  in  the  pound,  and  some  not  above  three- 
pence, and  so  upward  to  n shilling : now  if 
these  two  thirds  were  brought  to  pay  a shilling, 
and  the  others  reduced,  I leave  it  to  any  rea- 
sonable man  to  judge,  whether  the  remaining 
100,000/.  would  not  hove  been  raised,  espe- 
cially if  money  and  personal  estate  arc  culled 
in  to  aid  ; and  this  I shall  observe  to  you,  Tlmt 
all  the  home-excise  of  the  province  of  Holland, 
as  I have  been  credibly  informed,  do  not  raise 
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above  a million,  and  the  rest  of  the  provinces 
not  above  hull' a one,  tlnuigli  multiplied  and  ex- 
tended to  the  utmost : and  therefore  if  laid  uulv 
tqion  some  few  things  fa  re,  would  not  raise 
such  stmts  ns  are  imagined  ; and  for  that  rea- 
son also  not  worth  the  experiment,  to  chrmgo 
the  antieut  methods  of  our  ancestors,  which 
will  lie  found  in  the  conclusion  the  most  equal 
and  reasonable  of  nil  others. 

I'S.  This  Paper  being  writ  and  calculated  for 
the  year,  1692,  before  the  parliament  sat,  and 
had  adjusted  their  nids,  a full  and  successful 
experiment  tins  been  made  for  a million  upon 
a perpetual  fund,  and  probably  might  bear  half 
n milliou  more,  if  the  tone  for  subset  iutura  and 
litud  were  enlarged ; there  bus  also  been,  trial 
of  another  41.  Puund-rnte,  which  hy  reason  nil 
o:uhs  were  waved,  and  very  small  penalties  put 
upon  the  concealment,  and  the  commissioners 
not  of  the  king’s  nomination,  ns  I nm  informed, 
hath  fallen  short  of  the  two  millions  that  were 
expected  from  it ; so  that  other  methods  must 
he  taken,  as  are  herein  before  proposed,  if  you 
would  make  it  any  thing  equal  nr  effectual. 
There  has  nlso  been  new  impositions  laid  on 
several  commodities,  which  by  the  neglect  nnd 
miscarriage  of  couvOys,  find  ’want  of  station- 
ships  and  miners  to  clear  the  channel  from 
privateers,  as  to  trade  in  general,  but  more  par- 
ticularly to  the  Mediterranean,  Turkey,  and 
West-ludiu  trade,  have  produced  but  very 
little ; also  the  duties  upon  sugar  Imre  been 
wholly  taken  off,  which  might  hove  been 
boro  during  the  war.  These  things  I thought 
necessary  tn  observe  since  they  bare  made 
alterations  in  some  matters  contained  in  this 
Essay. 
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A Letter  to  a Member  of  Parliament,  shewing  that  a Restraint  on 
the  Press  is  inconsistent  with  the  Protestant  Religion,  and 
dangerous  to  the  Liberties  of  the  Nation.  Printed  in  the 
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The  advantage  of  Printing. — Reason  against  i 
restraining  the  Press— Inconveniences  at-  ‘ 
tending  the  restraining  of  the  Press. — Ob- 
jection from  the  dangerous  Consequence  of 
the  Liberty  of  the  Press  answered. — Abuses 
of  the  Press.'— Slavery  promoted  by  re strain- 
ing the  Press. — Liberty  of  the.  Press  secures 
alt  other  Liberty.  — Of  ' Physic.— How  far 
Licensers  are  to  be  trusted. — A hindirancc  to 
the  promoting  of  Knowledge  and  Truth. 

SlR,  According  to  your  commands,  I here 
present  you  with  those  reasons  tlmt  oblige  me 
to  oppose  the  restraining  the  Press,  ns  incon- 
sistent with  the  Protestant  religion,  und  dan- 
gerous to  the  liberties  of  the  nation  i both  which 
• State  Tracts  in  the  reign  ot  William  3,  vol. 
2,  p.  614.  See  proceedings  of  April  1,  1697. 
Vol.  V.— »/#Wffi'SsT,,--l,lSeJhy  tllc  1 "»vetsl 


I undertake  to  sliew.  And  in  order  to  prove 
the  first,  I beg  leave  to  premise.  First,  That 
which  makes  a man  to  differ  from  u brute, 
wholly  uncapable  of  forming  any  notion  of 
religion,  is  his  reason;  which  is  the  only  light 
God  luis  givei^tim,  not  only  to  discover  that 
there  is  n return,  but  to  distinguish  the  true 
from  the  many  false  ones.  He  therefore  tlmt 

a'loys  his  reason  to  the  best  of  lus  ability  to 
Out  religious  truth,  in  order  to  practise  it, 
does  ull  that  God  desires:  for  God,  who  will 
not  command  impossibilities,  can  require  no 
more  of  lum,  than  that  he  impartially  searches 
after,  and  endeavours  to  discover  religious 
truth,  by  the  use  of  tlmt  reason  which  was 
given  hint  for  that  end.  llethnldoes  ihis.utay 
have  the  satisfaction  of  doing  his  duty  as  a 
rational  creature,  and  nifty  be  sure,  though  lie 
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misses  truth,  he  shell  not  miss  the  reward  that 
is  duo  to  him  who  obeys  his  Maker,  in  following 
as  well  us  he  could,  and  no  more  could  be  his 
duty,  the  only  guide  God  has  given  him  to 
judge  of  truth  and  falsehood.  On  the  contrary. 
Ire  that  neglects  to  do  tins,  is  disobedient  to  his 
Maker,  in  misusing  his  rational  faculties;  and 
though  he  should  light  on  truth,  the  luckiness 
of  the  accident  will  no  way  excuse  his  disobe- 
dience : for  God  will  judge  us  as  we  are  ac- 
countable (that  is,  rational)  creatures;  and 
consequently  our  reward  from  him,  whether  we 
hit  or  miss  of  truth,  will  be  in  an  exact  propor- 
tion to  die  use  we  make  of  our  reusou  : And 
if  God  has  obliged  us  to  use  it  ns  the  only  means 
to  distinguish  truth  from  fulshood,  that  alone 
must  he  tiie  way  to  find  the  one,  and  avoid  llic 
other.  Now  the  way  that  a man’s  reason  does 
this,  is  by  examining  those  proofs,  arguments,  or 
mediums,  that  either  himself  or  others  have 
found  out,  and  by  comparing  them  with  Ins 
common  and  self-evident  notions,  by  means  of 
which  lie  finds  out  the  agreement  or  disagree- 
ment of  any  proposition  with  those  standards 
and  tests  of  truth. — Though  this  is  the  only 
way  to  discover  truth,  yet  if  a man  was  left 
wholly  to  himself,  without  any  to  inform  his 
judgment,  he  would  make  hut  a very  small  dis- 
covery in  religious,  or  any  other  truths : There- 
fore it  is  men’s  mutual  duty  to  inform  each 
odier  in  those  propositions  they  apprehend  to 
be  true,  and  die  arguments  by  which  they  en- 
deavour to  prove  them  : wliich  cannot  be  done 
so  well  as  by  printiug  them,  ten  thousand 
books,  after  the  letters  are  once  set,  being 
sooner  printed  than  one  transcribed : By  the 
advantage  of  which,  men,  though  at  ever  so 
great  distance,  may,  with  a great  deal  of  ease 
and  litde  charge,  be  exactly  acquainted  widi 
each  others  sentiments.  And  it's  wholly  owing 
to  priudng,  that  knowledge  is  become,  not 
only  much  more  diffusive,  but  that  a great  deal 
of  more  useful  knowledge  lias  been  discovered 
in  a short  time  since  diat  invention,  than  in 
many  ages  before.  And  if  it  has  not  hfid  as 
great  effect  in  most  places  widi  respect  to  reli- 
gious as  to  other  [knowledge,  it  can  only  be, 
because  die  liberty  of  printing,  as  to  the  former, 
has  been  more  restrained ; for  men  have  the 
same  way  of  judging  of  that  as  of  all  other  mat- 

This  being  premised,  it  is  clear  that  the 
Press  ought  not  to  be  restrained ; 

1.  Because  it  tends  to  make  men  blindly, 
submit  to  the  religion  they  chance  to  be  edu- 
cated in : for  if  it  is  once  suppAlfel  unlawful  to 
publish  any  arguments  against  unit  religion,  it 
cannot  be  denied  but  that  it  is  ns  unlawful  to 
read  and  examine  those  arguments,  that  being 
the  sole  reason  of  forbidding  the  printing  diem  : 
•which  necessarily  supposeth  they  are  to  take 
their  religion  on  trust,  without  any  trial,, wliich 
is  die  greatest  fault  that  can  be,  next  to  having 
no  religion  at  all : For  T cannot  see  any  ground 
a man  has  to  hope  to  go  to  lienven,  that  will  not 
be  at  the  pains  to  examine  what  it  is  that  God 
requires  dowwguhisbep,  • 


I y.  Because  it  deprives  men  of  the  most 

E roper  and  best  menus  to  discover  truth,  by 
metering  them  from  seeing  and  examining  the 

different  opinions,  and  the  arguments  ulledged 
| for  them.  I can  see  no  reason  why  it  is  more 
i necessary  for  him  that  judges  for  others,  ihan 
it  is  for  him  whojudges  for  himself,  to  see  the 
arguments  on  all  sides ; this  being  the  only 
evidence  by  which  any  man  is  to  judge.  The 
.suppressing  the  evidence  in  a cause  w here  men’s 
eternal  happiness  is  concerned,  is  (I  take  it) 
much  mure  criminal  than  in  a cause  of  u tem- 
poral interest.  So  that,  a lnw  to  oblige  tbe 
j judges  to  hear  the  proofs  but  of  one  side,  is  not 
so  bud  as  to  trust  the  clergy  of  any  one  sect 
with  the  Press ; who,  to  be  sure,  will  suffer  no- 
thing to  be  printed  lint  of  their  own  side;  and 
who  too,  in  all  probability,  will  misrepresent 
tlieir  adversaries  and  their  opinions,  more  than 
a pleader  will  the  party  or  cause  against  which 
he  is  engaged.  And  are  not  the  people  (for 
instance)  among  the  papists,  where  the  Press 
is  effectually  restrained,  as  ignorant  of  wlmt 
can  be  alledged  against  the  popish  doctrines,  as 
a judge  that  has  heard  but  one  side  can  be  of 
the  defence  the  other  is  to  make  ? 

3.  Because  it  liinders  truth  from  having  any 
great  iuflueuce  on  men's  minds,  which  is  uwing 
chiefly  to  examination : for  the  more  rational 
that  makes  an  opinion  appear,  the  greater 
power  it  will  have  on  the  affections,  which  ure 
not  moved  without  some  sensible  connection 
between  the  cause  and  the  effect ; for  what 
does  not  convince  the  understanding,  will  have 
but  little  or  no  effect  on  the  will : YVhich  is  one 
reason  why  men  are  obliged  to  try  all  things, 
because  when  they  see  the  reasonableness  of 
any  opinion,  it  will  oblige  them  to  act  accord- 
ing to  it  more  heartily  than  when  they  take  it 
on  trust:  and  nothing  more  endears  truth  to 
us,  .than  that  its  discovery  is  the  effect  of  our 
own  industry  and  observation. 

4.  Because  it  tends  to  make  us  hold  the 
truth  (should  we  chance  to  light  on  it,)  guiltily; 
for  that  (as  I have  already  proved)  will  not  be 
accepted,  if  it  be  not  the  effect  of  an  impartial 
examination,  which  makes  error  itself  innocent: 
for  if  any  thing  in  that  case  be  a fault,  it  must 
be  the  examination,  because  that  might  have 
been  prevented but  the  opinion  that  is  caused 
by  it  could  not,  that  being  a necessary  conse- 
quence of  the  other.  Men  when  they  arc  left 
to  themselves  without  any  clergy  at  all,  are 
more  likely  not  only  to  judge  for  themselves, 
but  to  make  a truer  ami  a more  impartial 
judgment,  than  when  they  are  permitted  to 
know  the  sentiments  of  the  clergy  but  of  one 
sect,  who  then  may  impose  on  them  whatever 
out  of  interest  they  think  fit. 

5.  One  reason  why  God  hath  so  formed 
mankind,  that  each  alone  without  the  help  of 
others  cannot  well  subsist,  is  to  oblige  them  to 
mutual  love  and  kindness,  and  to  contribute 
to  one  anuther’s  happiness.  And  they  "'act 
each  others  assistance  for  things  of  the  mind  as 
well  as  of  the  body.  For  a umn  would  be  m a 
®UBeratele.i-6Wt®i  -t)l>^iui)iiBes6i  o®d  ignorance, 
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were  it  not  for  the  light  that  others  afford  him : 
oml  therefore  they  are  obliged  in  increase  ns 
much  ns  they  can  each  others  knowledge,  espe- 
cially in  religion,  which  they  can  no  otherwise 
do,  than  by  communicating  to  one  another 
wluit  they  think  is  the  truth,  and  i he  reasons 
by  which  they  endeavour  to  prove  it.  To 
°biige  men  to  do  this,  God  has  not  only  im- 
planted in  them  a strong  desire  to  find  out  reli- 
gious truth,  but  ns  great  tut  inclination  to  tench 
others  wlmt  they  apprehend  to  he  so;  and 
there  is  oo  man  who  believes  a doctrine  to 
bo  true,  but  would  ho  very  glnd  to  get  it 
owned  by  others.  Whosoever  therefore  eu- 
denvours  to  hinder  men  from  communicating 
their  thoughts  (as  they  notoriously  do  that  nro 
for  restraining  the  Press)  invade  the  natural 
rights  of  mankind,  and  destroy  the  common 
ties  of  humanity.  If  we  must,  eurly  and  late, 
according  to  the  wise  man’s  direction, 1 seek  af- 
ter wisdom  as  after  a hidden  treasure;’  I can- 
not sec  how  it  will  become  the  wisdom  of  a 
nation  to  endeavour  by  a law  to  binder  us  from 
knowing  more  than  the  scanty  measure  uf  a 
party-licenser  will  ntford  us. — Not  only  the 
light  of  nature,  but  the  written  word  (Levit.  xix. 
17.  1 Tliess.  v.  14.  l leb.  iii.  13)  obliges  every 
one,  lay  us  well  ns  clergy,  to  exhort,  wnm,  re- 
buke, and  uso  all  means  possible  to  bring  his 
mistaken  brotlier  into  the  right  way  ; which  he 
can  no  otherwise  do,  than  by  first  judging  him- 
self what  is  right  or  wrong ; and  then  by  using 
arguments  to  persuade  him  whom  he  judges  in 
the  wrong,  to  desist  from  it.  And  if,  us  the 
scripture  supposeili,  no  man  can  neglect  to  do 
this  without  lulling  his  brother  ; every  one  has 
a right  to  print  his  sentiments,  as  the  best,  if 
not  the  only  way  to  exhort,  rebuke,  reprove 
myriads  oi  brethren  nt  the  same  time. — In, 
short,  in  all  ages  the  grenter  men's  zeal  hath 
been  towards  God,  and  the  moreinHamed  their 
love  to  their  neighbours,  the  more  they  have 
thought  it  their  duty  (though  with  thc  liuzard  of 
their  lives)  to  communicate  to  otiiers  wlint  they 
judged  to  be  the  truth.  And  all  sects,  hoiv 
ditferent  soever  in  nil  other  things,  do  agree  in 
thinking  themselves  bound  thereto,  ns  to  the 
greatest  act  of  charity  ; and  consequently  there 
is  no  sect  that  hinders  others  from  publishing 
what  they  believe  to  he  truth,  hut  sins  against 
the  oatuml  and  revealed  law,  and  breaks  that 
golden  rule  (the  foundation  of  all  morality)  of 
1 doing  as  they  would  be  Hone  unto.’  For 
though  they  look  upon  it  as  impious  and  tyran- 
nical for  any  to  hinder  limn  from  imparling  to 
others  those  doctrines  they  judge  to  he  true, 
vet  they  themselves  would  hinder  all  others,  who 
have  iis  much  right  to  judge  for  themselves, 
and  arc  us  much  obliged  to  communicate  to 
others  wlmt  they  judge  to  he  a religious  truth. 
— Wlmt  can  be'  more  inhuman,  as  well  ns  un- 
grateful, than  to  punish  that  person  who  out  of 
love  to  truth,  and  chnrity  to  the  souls  of  his 
brethren,  bestows  his  time,  perhaps  to  the  de- 
triment of  his  health  and  fortune,  in  publishing 
what  he  judges  to  he  for  their  eternal  good  ? 

If  this  be  it  just  reward  for  such  an  undertak- 
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I tag,  I cannot  see  bow  Lite  clergy  can  deserve 
such  riches  and  honours  for  doing  but  the  same 
thing;  tiiut  is,  for  instructing  others  iu  wlmt 
they  judge  to  he  true. — Nothing  cuu  be  more 
unbecoming  the  dignity  of  a rational  nature, 
than  to  bar  up  the  way  to  religious  knowledge 
and  wisdom,  which  men  have  no  way  to  propa- 
gate, but  by  offering  one  another  reasons  and 
arguments : And  there  can  be  no  pretence  to 
hinder  men  from  doing  this  by  restraining  the 
Press,  hut  what  will  os  strongly  forbid  them 
doing  it  any  other  way.  In  a word,  men  hate 
the  same  right  to  communicate  their  thoughts,  as 
to  think  themselves;  and  where  theoue  is  denied, 
the  other  is  seldum  used,  or  to  little  purpose  : 
For,  men  as  they  ore  more  or  loss  hindered 
from  communicating  their  thoughts,  are  mora 
or  less  stupid  and  ignorant,  and  their  religion 
more  or  less  corrupted.  And  this  is  not  only 
true  with  relation  to  Mahometans  and  Pagans, 
who  suffer  no  printing  at  all,  except  tlie  Chinese 
(w hose  knowledge  above  other  Eastern  nations 
seems  to  be  Owing  to  that  art,  though  among 
tliem  wonderfully  rude  and  imperi'eut)  hut 
with  respect  to  Christians,  among  whom  one 
would  think  it  almost  impossible,  considering 
what  light  nnd  knowledge  the  gospel  brought  into 
the  world,  that  any  should  be  so  grosly  igno- 
rant nnd  superstitious  as  the  Papists  are,  or 
that  the  Christian  religion  should  he  so  much 
depraved  as  it  is  amongst  them : anil  what  is 
this  owing  to,  but  the  denying  the  people  the  li- 
berty of  the  Press,  and  all  other  ways  of  freely 
debating  matters  of  religion  ? Aud  hnd  it  ant 
been  for  this  invention,  whereby  men  had  such 
an  easy  way  of  communicating  their  tlionghts, 
nothing  hut  a second  rcvelatiou  could  have 
freed  them  from  tlinl  mass  of  ignorance  aud 
superstition  the  Christian  world  lay  under; 
nnd  which  was  every  day  increasing,  and  does 
still  remain  iu  a very  high  degree  in  those 
countries  that  groan  under  restraint,  as  Portu- 

£1,  Spain,  Italy;  which  last,  suitably  to  the 
icdum  once  it  enjoyed,  abounded  with  men 
eminent  in  all  learning  and  knowledge,  os  well 
as  virtue  and  bravery  : and  that  it  is  so  much 
degenerated  now  (the  climate  and  the  make  of 
their,  bodies  being  still  die  same)  is  owing  to 
nothing  hut  that  priestcraft  which  forbids  nil 
freedom  ; contrary  to  the  practice  of  ancient 
Rome,  where  to  think  on  wlmt  one  had  a mind 
to,  and  to  speak  one’s  thoughts  ns  freely  ns  to 
diink  them,  was  looked  on  as  one  of  the  chief 
blessings  of  a free  government. — It  is  uot  only 
in  Popish,  but  in  Protestant  countries  too,  that 
according  to  the  restraint  men  lie  under,  igno- 
rance, superstition  and  bigotry  docs  more  or 
less  abound.  Denmark,  Sweden,  and  several 
other  countries,  are  undeuiahle  instances  of 
this ; and  it  cannot  he  otherwise,  for  there  is 
little  difference  between  having  no  reason,,  ami 
not  exercising  it.  And  it  is  evident  that  the 
clergy  themselves  are  uot  only  mure  knowing, 
mid  reason  much  better,  but  are  much  mure 
sober,  careful  nod  exemplary,  where  liberty  of 
debating  is  allowed,  than  where  denied.  From 
what  has  been  urged,  I think  1 uiuy  safely  cun- 
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elude,  dint  men,  if  they  regard  the  employing j the  least  colour  fur  leaving  the  conduct  of  refi. 
their  rational  faculties  as  God  requires,  and  gion  so  wholly  to  a lew  priests,  that  iiijthinJ 
(the  consequence  of  it)  the  discovery  of  truth  shall  be  published  about  it  but  what  they  t|,jnC 
in  religion,  mul  there  being  influenced  by  it  as  fit,  than  which  nothing  can  savour  more  of  u 

they  ought  to  he,  are  obliged  to  allow  one  ano-  popish,  slavish,  and  prostitute  compliance, 

the'r  an  entire  liberty  in  communicating  their  Wliut,  sir,  could  he  more  surprizing  tQ  |.jwl 
thoughts,  which  was  never  forbidden  but  where  j honourable  house,  whereof  you  are  a most 
interest  supplanted  religion.  | worthy  member,  than  a motion  to  this  purpose- 

6.  There  is  no  medium  between  men’s  judg-  | that  because  making  of  laws  is  n thing  of  great' 

ing  for  themselves,  and  giving  up  their  judg-  consequence,  and  country  gentlemen  tuesuh- 
ments  to  others.  If  the  first  lie  their  duty,  the  ject  to  mistake,  that  therefore  tiie  house  ought 
Press  ought  not  to  be  restrained,  because  it  de-  to  he  regulated,  by  appointing  a licenser  to 
bars  them  from  seeing  those  allegations  by  judge  what  shuuld  he  spoke  in  it?  As  ridiett- 
which  they  are  to  inform  their  judgment.-.  All  Inus  ns  such  a motion  would  be,  I would  wib 
ihe  arguments  that  are  or  can  be  urged  tor  the  lingly  know  why  it  is  not  as  unaccountable  t0 
regulating  the  Press,  have  no  other  foundation  hinder  a whole  nation  the  freedom  of  debating 
than  that  of  people’s  being  liable  to  mistake,  matters  of  religion,  which  (since  they  ure  not 
and  subject  to  lie  imposed  on  by  fallacious  'hr-  I able,  like  their  representatives,  to  assemble  in 
guinenls  and  specious  pretences ; which  instead  one  room)  cannot  well  be  done  but  by  letting 
of  proving  what  "they  design,  only  slums  tile  the  Press  le  open  to  every  one  to  publish  lm 
greater  necessity  lor  the  freedom  of  the  Press  : reasons;  which  ought  not  tu  hedenyed,  os  long 
for  the  more  apt  men  are  to  mistake  and  to  be  as  every  one  in  the  nation  has  ns  much  a right, 
deceived,  the  less  reason  there  is  for  their  rely-  nut  only  to  judge  for  himself  in  religious;  as 
ing  ini  any  one  party,  hut  the  more  to  examine  any  legislators  can  have  to  judge  for  him  in 
with  ail  cure  and  diligence  the  reasons  on  all  civil  matters,  hut  is  os  much  obliged  to  use  all 
sides,  and.  consequently  lor  the  Press  being  possible  menus  to  inform  his  judgment;  and 
open  to  nit  parties,  one  ns  well  as  the  other,  consequently  there  is  as  little  reason  to  deny 
So  that  those  dint  are  lor  allowing  men  the  li-  1 liberty  of  debuting  in  one  case  us  in  the  cither, 
berty  ofjudging  for  themselves  (if  any  such  can  3.  The  Reformation  is  wholly  owing  to  the 
be  for  regulating  the  press;  are  very  unhappy  press:  For  though  there  were  several  able  nien 
in  their  arguments,  because  they  all  make  who,  before  printing  was  known,  most  vigo- 
against-  themselves,  and  out  of  their  own  mouths  I rously  opposed  the  growing  errors  of  the  West- 
they  nre  condemned. — But  if  men  are  to  give  cm  Church ; yet  all  diey  cuuld  do  was  to  little 
up  their  reason  to  the  clergy,  of  whatsoever  de-  or  no  purpose,  because  they  had  no  easv  and 
nomination,  there  is  nothing,  l confess,  more  ready  way  to  communicate  their  thoughts  to 
inconsistent  with  that  blind  obedience  than  the  any  great  number : but  no  suoncr  was  the  iu- 
liberty  of  the  Press,  because  it  gives  them  an  veution  of  printing  made  useful,  but  a poor 
opportunity  to  see  what  can  be  said  against  monk  who  discovered  at  least  the  grosser  clients 
that  nr  any  other  dnrling  notion  of  the  priests  ; , of  the  priesthood,  was  made  capable  of  import- 
ant! then  it  is  a great  odds  but  that  rational  ing  those  notions,  which  drew  almost  a moiety 
crentnres  will  be  governed  by  their  own  reason,  from  die  Romish  superstition,  which  lost  ground 
nnd  no  longer  endure  die  clergy  to  he  lords  of  every  where;,  as  the  Press  was  either  more  or 
their  faith.  less  free.  Therefore .it  was  not  strange that  the 

7.  In  fine,  if  it  he  unlawful  to  let  the  Press  Popish  clergy,  since  diey  could  not  confutmd 

continue  free,  let  it  furnish  men  with  th»  rea-  the  art  of  priuting,  should  endeavour  to  turn  it 
suns  of  one  pnrty  as  well  as  the  other,  it  must  to  their  own  advantage,  not  only  by  hindering 
be  as  unlawful,  to  examine  those  reasons : for  any  new  book  from  being  primed,  hut  by  ex- 
if  the  last  be  a duty,  the  first  cannot  be  unlaw-  ponging  out  of  old  ones  whatever  did  nut  serve 
lid,  because  it  is  only  u means  to  the  lust  in  their  turn:  and  herein  they  acted  consistent 
providing  those  reasons  which  men  are  hound  vvidi  their  principles,  which  allows  no  liberty  of 
to  try  and  examine;  except  an  implicit  belief  examining,  nnd  consequently  denies  all  freedom 
be  a duty,  which  must  necessarily  bring  men  of  the  Press,  which  of  all"  things  does  engage 
back  again  to  Popery.  For  if  it  be  now  tin-  men  the  most  to  do  it.  But  vvhnt  pretence  cun 
lawful  to  examine  the  reasons  on  all  sides,  for  fear  Protestants  have  for  restraining  it,  who  ns  they 
of  having  other  sentiments  dian  those  the  clergy  owe  their  religion  to  its  liberty,  so  they  cannot 
approve,  it  was  no  less  unlawful  at  the  time  of  hinder  it  without  destroying  that  religion  which 
the  Reformation,  which  was  wholly  built  upon  has  no  other  foundudun  than  Him  of  every 
this  freedom  of  examining  the  opinions  of  the  one’s  having  a right  to  examine  those  reasons 
priests,  and  rejecting  them  if  they  judged  them  that  are  for  or  against  any  opinion,  in  order  to 
false.  This  die  brave  Luther  did  singly  and  by  make  a true  and  impartial  judgment?  which 
himself  in  defiance  of  die  whole  church,  and  can  never  he  justified,  if  it  be  unlawful  to  pec- 
tbisuny  man  now  hndt  the  same  right  to  do  : mil  the  Press  to  be  open  fur  all  men  to  propuso 
so  that  tt  is  evident  the  freedom  or  restraint  of  their  reasons  to  one  another  in  order,  to  ihtar 
die  Press  depends  on  this  single  question,  examining  them. — And  it  cannot  he  denied, 
Whether  we  ought  to  he  free,  or  slaves  in  our  but  tlmt  the  Protestant  clergy,  who  are  us  otn- 
tinderstiuvdings  ? nr,  in  other  words,  Frotes-  bitious  for  the  most  part  ns  the  Papists  tbem- 
lunts  or  Pew~ 
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pie,  have  by  persecution,  restraint  of  the  Press, 
and  other  such  methods,  given  the  Papists  (who 
have  scarce  any  tiling  to  plead  for  themselves 
but  the  practice  of  their  adversaries)  too  jast 
an  occasion  to  insult  them,  who  are,  they  say, 
no  01  her  than  a pack  of  hypocrites,  in  doing  the 
very  same  things  they  so  loudly  condemn  ; and 
that  it  is  little  less  than  a demonstration,  that 
the  principles  by  which  they  pretend  to  justify 
their  separation,  are  very  absurd,  since  they  are 
forced  to  act  contrary  to  them  in  every  point. 
And  what  was  it  in  truth  hut  these  shameful 
practices,  that  put  a stop  to  die  Reformation, 
which  ut  first,  like  u mighty  torrent,  over- 
whelmed. all  that  opposed  it,  but  lms  ever  since 
gone  back  both  in  esteem  anil  interest,  and  ut 
last,  if  men  do  not  clurnge  tlicir  conduct,  will 
be  quite  lost?  For  how  can  it  be  otherwise, 
since  duit  method,  Protestantism  and  Popery 
being  so  opposite,  dint  preserves  the  one,  must 
necessarily  destroy  the  other? 

The  taking  a contrary  method  not  only  hin- 
dered the  further  spreading  of  the  Reformation, 
but  was  die  cuuse  that  where  it  did  prevail  it 
was  no  more  perfect  : for  though  the  reformers 
deserve  just  commendation  for  what  they  did, 
yet  being  bred  up  in  so  mucli  ignorance  und 
superstition,  they  could  not  remove  those  vast 
loads  of  con  option,  which  had  been  so  long  a 
gathering.  But  if  those  that  succeeded  diem 
laid  taken  the  same  liberty  in  examining  theirs, 
as  they  did  liirir  predecessors  Opinions,  it  is  im- 
possible but  that  time  must  have  discovered 
die  truth,  and  made  them  agree  at  least  in 
nil  mutters  of  moment.  But  instead  of  this, 
they  liecame  ns  guilty  of  a blind  obedience  as 
the  Papists ; and  it  was  a sufficient  proof 
of  any  thing  amongst  the  different  sects,  if 
Luther,  Calvin,  Church  of  England,  said  so 
nothing  more  common  tliuu  that  ‘ I submit  all 
to  Mother  Church,’  und  such  like  .phrases.; 
which  dint  men  should  etfectually  do,  there 
were  penal  laws  enacted  to  force  them,  and  no 
printing  or  preaching  allowed  to  those  that 
thirst  see  further  than  the  first  reformers,  whose 
eyes  at  the  best  were  hut  lialf  open,  though 
tficy  saw  very  well  for  those  times  of  darkness, 
and  in  respect  of  tlie  Papists,  who  may  justly 
be  reckoned  to  be  quite  blind,  die  consequence 
of  which  was,  that  the  differences  between  the 
several  sects  were  widened,  and  they  all  run 
daily  fnrtheraud  further  into  uuchnritableness, 
ignorance,  superstition  and  fanaticism. 

" 9.  Whosoever  observes  with  what  zeal  our 
divinrs  condemn  the  Popish  clergy  lor  not  suffer- 
ing their  laity  to  read  Protestant  authors,  would 
hardly  think  it  possible  for  them  to  lie  so  disin- 
genuous as  to  appoint  some  spiritual  Dragons 
to  watch  the  Press,  lest  any  thing  should  steal 
from  thunce  that  is  not  lor  their  rum.  Lot  us 
hear  only,  for  they  all  write  after  the  same 
manner,  the  learned  Dr.  Clegget,  who  in  his 
Persuasive  to  an  ingenuous  Trial,  p.  -3,  tells  us, 

* They  that  have  a good  cause  will  not  fright 
men  from  considering  what  their  adversaries 
say,  by  denouncing  damnation  nguinst  them, 
nor  forbid  them  to  read  their  books,  but  rather 
I ‘I  I met!  image  digitised  by  the  1 Iniversjt 


t the  Liberty  eft  he  Press.  [cxxxriiS 

encourage  them  so  to  do,  that  dioy  uiay  see  the 
difference  between  truth  and  error,  reason  and 
sophistry,  with  tlicir  own  eyes.  Tills  is  the 
effect  of  a well-grounded  confidence  in  truth, 
und  there  is  this  sign  of  a good  cause  apparently 
disccrnable  in  the  application  of  tlie  clergy  of 
this  Church,  of  England,  both  to  their  friends 
und  enemies,  they  desire  the  otio  and  the  other 
to  consider  impartially  whnt  is  said  fur  us  ns 
well  ns  ngninst  us.  And  whatsoever  glides  of  a 
party  do  otherwise,  they  give  just  came  to  those 
that  follow  them  to  examine  their  doctrines  so 
much  the  more  carefully,  by  him-  much  they 
are  unwilling  to  have  them  examined.  It  is  it 
had  sign  when  men  are  loth  to  hnve  their  opi- 
nions seen  in  the  day,  but  love  darkness  more 
titan  light,'  If  the  Church  of  England  will  own 
this  to  be  a just  character  of  them,  they  ought 
to  he  so  far  from  endeavouring  to  obtain  a law 
to  restrain  the  Press,  that  they  are  obliged,  did 
they  apprehend  any  such  design,  to  oppose  it  to 
their  inmost,  nnd  to  encourage  their  adversaries 
to  print  their  sentiments,  anil  tlie  people  to 
read  them,  that  they  may  1 see  the  difference 
between  truth  and  error,  reason  nnd  sophistry, 
orthodoxy  nnd  heterodoxy,  dissenting  and  con- 
forming, with  tlicir  own  eyes'  Taking  a con- 
trary method  only  affords”  a new  argument  lor 
the  liberty  of  tbe  Press,  because  they  give  their 
followers  a just  cause  to  * examine  their  doc- 
trines so  much  tbe  more  carefully,  by  how  much 
more  unwilling  they  are  to  have  them  examined. 
It  is  n bad  sign,'  &c.  In  a word,  did  the  Protes- 
tant guides  act  as  such,  instead  ol'  frighting  men 
from  considering  what  tlicir  adversaries  say,  by 
denouncing  damnation  against  them,  they  w ould 
tell  their  auditors  the  great  sin  of  being  biassed 
by  tbem  in  the  choice  of  their  opinions,  and 
that  the  more  important  any  controversy  Is,  the 
more  reason  there  is  for  the  liberty  of  the  Press, 
that  they  may  examine  with  nil  tlie  diligence 
imaginable  tlie  tenets  of  their  adversaries  as 
well  as  of  tlicir  guides;  and  that  the  more  they 
heard  the  one  party,  the  more  they  should  read 
the  other;  and  thnt  if  they  should"  full  into  any 
error  by  so  doing,  they  would  not  lie  account- 
able for  it.  For  tbongli  there  is  not  (o*  the 
Papists  vainly  imagine!  such  a guide  as  would 
infallibly  lead  every  man  into  every  truth,  yet 
that  ererv  one's  reason  as  a guide  is  infallible, 
because  God  that  designs'  that  all  men,  if  it 
be  not  tlicir  own  fault,  should  be  for  ever 
happy,  has  given  them  no  other  guide  but  their 
reason  to  bring  them  to  that  happiness ; and 
therefore  ns  sfire  ns  God  himself  is  infallible,  the 
following  thnt  guide  must  bring  them  to  thnt 
happy  state  tvliicn  God  designed  the  follow ing  it 
should  bring  them  to.  And  on  the  contrary,  that 
God,  who  is  the  * rewarder  of  those  only  that 
diligently  seek  him,’  would  condemn  them  as 
unprofitable  servants,  who  instead  of  using  their 
talents  to  find  out.  his  will,  did  abandon  them- 
selves to  the  uncertain  chance  of  education 
nnd  the  religion  in  fashion,  which  varies  with 
every  age  nnd  every  cooittry.  As  thus  they 
ought  to  preach  to  the  people,  so  they  should 
as  little  scruple  to  till  the  magistrate  that  by 
of  Southampton  Library  Ihijimarini-  Unit 
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permitting  an  intire  liberty  be  did  nothing  but 
bis  duty ; but  by  a restraint  of  die  Press  be  did 
not  only  shew  himself  guilty  of  a blind  obe- 
dience, but  did  endeavour  to  make  a whole 
nation  so,  and  was  to  answer  noc  only  for  all 
die  errors  and  other  ill  consequences  himself 
caused  by  a restraint,  but  likewise  of  abetting 
all  other  magistrates  that  think  themselves  in 
the  right  in  doiug  the  like : and  that  though  he 
should  chance  to  be  in  the  right  himself  yet 
ho  could  not  know  how  many  lie  wns  the  cause 
of  being  all  their  lives  in  the  wrong,  who  might 
be  so  only,  because  not  having  liberty  to  pub- 
lish the  reasons  they  had  to  embrace  such  opi- 
nions, they  could  not  meet  with  any  that  could 
give  them  satisfaction ; and,  in  truth,  writing 
against  any  opinion  where  men  have  not  the 
liberty  to  shew  the  reasons  why  they  hold  it,  is 
but  writing  tit  random,  because  men's  reasons 
cannot  be  confuted  till  they  are  known.  Such 
arguments  as  these,  a Protestant  clergy,  tlmt  is 
true  to  their  own  principles,  ought  to  use  both 
to  the  prince  and  people,  mid  nut  ptevaricate 
with  God  and  man,  and  talk  backward  and 
forward  just  ns  it  serves  their  turns.  ‘ If  Baal 
be  God,  serve  him ; if  hot,  serve  the  Lord.’ 

10.  I can  sec*  no  reason  why  they  tlmt  are 
for  tying  men  to  that  interpretation  of  Scrip- 
ture a licenser  shall  approve,  and  therefore  put 
it  in  his  power  to  hinder  all  others  from  being 
published,  can  with  any  justice  condemn  the 
Popish  Clergy  for  not  licensing  the  bible  itself 
for  the  laity  to  read  it.  For  if  the  bible  is  to  be 
translated  into  the  vulgar  tongue,  to  what  end 
is  it,  hut  that  the  people  by  rending  it  may 
judge  what  is  their  duty  in  the  most  obscure 
and  difficult  places  ? Ought  they  not  then  to 
see  the  different,  translations  and  explications  ? 
If  they  nre  to  be  denied  this,  lest  they  appre- 
hend it  in  a sense  different  from  that  of  the  li- 
censer and  his  party,  the  same  reason  will  re- 
strain the  people  from  promiscuously  reading 
the  bible,  because  they  may,  and  frequently  do 
apprehend  it  in  such  n sense  as  their  guides 
do  nut  approve;  and  if  tlmt  be  a crime,  &1  the 
means  tlmt  are  necessary  to  hinder  it  must  be 
a duty  ; and  therefore  if  it  cannot  be  prevented 
without  hindering  the  laity  from  reading  the 
bible,  it  is  a crime  to  suffer  them  to  read  it. 

11.  This  restraint  gives  a great  handle  to 

those  tlmt  believe  only  natural  religion,  to 
argue  against  the  Christian ; for,  say  they,  it  is 
no  small  presumption  that  the  clergy  them- 
selves are  conscious  of  the  falseness  of  their 
religion,  because  they  dure  not  suffer  it  to  un- 
dergo a fair  trial,  but  do  what  they  can  to 
stifle  all  the  reasons  that  can  be  urged  against 
it.  The  clergy,  say  they,  are  so  learned,  and 
willnd  so  numerous,  that  amongst  them  they 
could  not  fail  to  expose  and  confound  any 
thing  that  is  writ  ngaiust  them,  had  they  hut 
truth  on  their  side,  which  they  know  is  next  to 
the  Almighty,  strong,  and  therefore  needs  no 
licensing  tricks,  or  stratagems,  to  make  it  vic- 
torious : these  are  the  mean  shifts  tlmt  error  i- 
forced  to  use  against  its  power.  These  men 
farther  rtartk-  Wsi'ofitis?los 


I obliged  men  to  try  all  things,  how  can  they 
that  pretend  to  lie  hit  successors  (did  nJJ 
believe  the  Scriptures)  hinder  a fair  lrjn| 
of  any  tiling  relating  to  religion?  And  cm 
there  be  a fair  trinl  when  all  parties  have 
not  the  liberty  to  publish  their  reasons,  that 
the  people  muy  compare  aud  examine  them  by 
their  common  notions,  those  tests  and  standards 
of  all  truths  ? Has  tiie  Protestant  Keligion  a 
fair  trial  in  Italy,  where  nothing  cau  be  heard 
in  its  defence  ? Thus  it  is  that  some  men  ex- 
pose our  religion  on  the  one  hand  to  die  insults 
of  unbelievers,  and  on  the  other  of  Papists  • 
which  can  never  be  avoided  but  by  granting  m 
all  sects  tui  entire  liberty  of  the  Press.  j\ll 
other  methods  equally  serve  to  promote  error 
as  truth,  and  consequently  can  never  be  tlm 
way  that  God  ordained  to  distinguish  the  one 
from  the  other. 

12.  It  may  be  objected,  that  by  such  a lati- 
tude as  this  people  may  be  seduced  into  false 
religions,  or  into  heresies  and  schisms.  None 
am  profess  a religion  but  either,  because  upou 
examination  he  judges  it  to  be  true,  or,  that 
some  by-iuterest  makes  him  do  so  contrary  to 
his  judgment,  or  else,  because  lie  takes  it  on 
trust  without  examining  it.  As  to  the  first,  if 
two  persons  profess  different  religions,  one  the 
true,  the  other  a false  one,  yet  if  they  Lave 
been  equally  sincere  in  their  examination,  they 
arc  equally  in  the  way  to  heaven ; because  in 
following  their  reason,  they  both  have  done 
what  God  requires  : so  two  men  that  equally 
act  against  their  judgment,  the  one  protesting 
the  truth,  the  oilier  not,  are  alike  guilty:  so 
also  are  they  who  equally  take  their  religion  on 
trust ; and  such  perverse  holding  of  a religion, 
whether  true  or  false,  is  heresy,  as  the  other  is 
hypocrisy : und  according  as  men  are  more  or 
less  partial  in  examining,  they  are  more  or  less 
heretical.  So  that  it  is  not  what  a man  pro- 
fessetb,  but  how,  that  justifies  or  condemns  him 
before  God.  And  there  would  be  few,  either 
heretics  or  hypocrites,  were  there  not  bribes 
annexed  to  some,  and  awes  to  other  religious 
tenets ; for  then  men  would  not  be  afraid  to 
examine  those  for  tear  of  finding  them  false, 
nor  these  lest  they  should  be  true,  nor  to  own 
or  disown  either,  according  as  they  judge  them, 
true  or  false.  And  an  entire  liberty  of  the 
Press  would  by  degrees  establish  religious  truth, 
because  that  is  supported  by  better,  plainer, 
and  more  cogent  proofs  than  any  false  opinions 
are  ; which  are  either  mischievous  or  burden- 
some, or  at  the  least  useless,  whilst  the  other 
by  its  excellency  and  usefulness  carries  evi- 
dence and  conviction  with  it. 

As  to  schisms,  they  are  caused  by  men’s  im- 
posing their  own  interpretations,  instead  of  the 
express  words  of  God,  as  necessary  terms  of 
communion  ; which  makes  Protestant  ini- 
posers  not  only  schismatics  but  heretics,  be- 
cause having  laid  down  as  a fundamental  of 
their  religion,  that  every  one  is  to  interpret 
Scripture  for  himself,  they  most  obstinately 
aud  perversely  (not  to  say  knowingly)  act 
sigaimijitliat ifuodaffi^oiol fin n i imr 
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13.  The  most  material  objection  against  the  :tmj  consequently  to  apply  an  antidote  to  what 
liberty  of  the  Press  is,  that  without  licensers,  is  preached  against  them;  wherefore  ther  who 
atheism,  profinteness,  and  immorality,  as  well  are  not  for  destroying  that  just  and  riudteoua 
as  sedition  and  treason,  may  bo  published.  The  law  that  allows  liberty  of  conscience,  ought  t.> 
Commonwealth  has  the  same  reason  to  punish  be  very  careful  of  the’ freedom  of  the  Press,  us 
men  for  those  us  for  these,  because  they  are  all  the  only  means  to  guard  and  defend  the  oilier  : 
alike  pernicious  to  human  societies.  And  it  is  and  both  being  built  on  the  same  foundation, 
all  the  reason  in  the  world  that  whoever  asserts  cannot  (as  bus  been  already  proved!  be  de- 
tiny  such  notions,  whctlier  in  discourse,  or  from  strayed  but  by  striking  ot  the  foundation  of 
the  pulpit  or  press,  should  be  severely  punished,  the  ’ Protestant  religion.  And,  therefore  it 
Hut  tins  can  be  no  more  a reason  to  appoint  cannot  be  supposed  that  the  chief  support  of  it, 
licensers  for  the  one  than  for  the  other:  nor  the  honourable  house  of  commons,  will  ever 
would  it  hinder  the  printing  things  contrary  to  cuiiscnt  to  the  one  or  the  other,  especially  con- 
law,  for  none  will  be  so  mad  us  to  desire  an  sidering  how  much  ihe  Popish  interest  racrcas- 
Imprimatur  for  them : so  tlrnt  such  pamphlets,  eih,  and  what  advantage  of  lute  it  has  got  in 
whether  there  are  or  are  not  licensers,  will  France,  Germany,  and  Savoy.  And  if  the 
come  out  wholly  by  stealth  ; and  it  is  evident  Popish  princes  (as  it  is  supposed)  huve  entered 
there  were  more  of  them  printed  when  the  law  into  a confederacy  among  themselves  to  tx- 
for  regulating  the  Press  was  in  being,  than  since,  tirpate  the  Protestant  cause,  ought  not  all  Pro- 
To  make  the  laws  against  such  things  severer,  testnnts  (and  nil  that  are  not  for  a blind  obedi- 
and  to  oblige  cither  the  printer  or  bookseller  ence  deserve  that  uame,  that  being  ibe  csseu- 
to  set  bis  name  to  all  books  whatever,  will  take  tial  difference  lietween  it  and  Popery)  instead 
away  all  pretence  for  appointing  licensers,  and  of  using  restraint  on  one  another,’  to  unite 
will  be  the  most  effectual  way  to  prerent  pub-  against  the  common  enemy  i — Besides,  let  it 
lulling  such  books. — But  before  I leave  this  be  considered,  it  is  not  certain  we  shall  he  nl- 
head,  I cannot  but  remark  that  they  are  no  nays  blest  with  the  government  of  a prince  so 
way  guilty  of  profaneness  who  out  of  consci-  entirely  n Protostnnt  ns  our  great  and  glorious 
euce  (to  which  profane  and  atheistical  persons  deliverer.  And  if  the  Papists  should  pervert 
have  no  pretence)  worship  God  after  a mis-  one,  and  by  that  menus  get  the  publishing  their 
taken  manner,  because  nil  the  honour  men  arc  doctrines  without  contradiction,  they  might  bv 
capable  of  giving  an  almighty  and  allknowing  degrees  confound  the  Protestant  religion,  *’> 
being,  consists  in  the  intention  nnd  design ; mid  much  weakened  already  by  ils  professors  acting 
therefore  to  punish  those,  who  our  of  n holy  in-  so  inconsistently  with  their  own  principles, 
tention  and  pious  design  worship  God  after  But  were  umt  scandal  removed,  by  allow ing  as 
that  manner  they  judge  acceptable  to  his  will,  entire  a liberty  as  the  Protestant  principles  re- 
ds profane  persons  or  blasphemers,  is  die  great-  ijuirc,  there  could  be  no  danger  of  die  prcvail- 
est  crime  next  to  real  blasphemy,  because  it  is  ing  of  the  Popish,  or  any  other  superstition, 
punishing  men  for  no  oilier  reason  than  ex-  And  it  is  remarkable,  that  nothing  has  been 
pressing  their  zeal  for  the  honour  of  God,  writ  in  behalf  of  Popery  since  the  cxpiratiun 
which  they  can  no  otherwise  do  than  by  won-  of  the  act  fur  regulating  the  Press,  so  little  is 
shipping  him  as  their  reason  dictates,  which  liberty  a friend  to  dint  superstition, 
they  must  either  do,  or  not  worship  liirn  at  all,  14.  But  if,  after  nil,  dierc  must  be  some  np- 
or  else  but  with  a mock  worship.  And  they  pointed  to  determine  the  falc  of  religious  bonks, 
that  by  force  are  made  to  break  the  tics  of  die  clergy,  of  all  men,  ought  not  to  be  trusted 
conscience,  though  ever  so  erroneous,  cannot  with  this  employ,  because  they  (not  content 
be  good  subjects  neither  to  God  nor  the  king  : with  the  right  they  have  from  the  society  of  ex- 
so  thui  profane  ness  nnd  immorality  cannot  be  erasing  the  ccclesinsliral  function)  do  claim  a 
destroyed  hut  by  ull  sects  doing  as  they  would  power  and  government  distinct  and  independ- 
be  done  unto;  which  must  establish  an  entire  ent  of  it,  which  they  pretend  is  founded  in 
and  universal  liberty,  since  they  have  all  the  Scripture;  and  consequently  they  have  no 
same  tight  to  judge’  for  themselves,  and  are  way,  as  a clergy,  of  gaining  any  dominion, 
eqnally  obliged  to  act  according  to  thatjadg-  power,  or  riches,  more  than  what  the  society 
meat,  and  to  communicate  to  others  what  they  will  give  them,  hut  by  wresting  the  holy  writ  : 
judge  to  be  true:  which  perhaps  was  the  reason  and  it)  besides  the  pulpits,  where  they  may 
time  the  house  of  commons  so  unanimously  preach  wlmt  gainful  doctrines  they  please  with- 
drew out  the  hill  for  restraining  the  Press,  im-  out  contradiction,  they  do  so  far  engross  the 
mediately  before  tlit-ir  addressing  the  king  Press,  ns  to  hinder  any  thing  from  being  printed 
against  protnneuess  and  immorality.  But  to  but  what  favours  their  designs ; what  may  pot 
return. — If  it  be  once  thought  unlawful  to  have  sueba  body  of  men  (well  versed  in  all  the  arts  of 
nothing  printed  but  of  the  side  of  the  Church  persuasion)  by  tlieir  frequent  opportunities  to 
in  fashion,  the  same  reason  will  at  least  as  display  them,'  impose  cm  the  too  credulous  pco- 
strongly  hold  against  any  thing  being  preached  pie,  especially  « lien  ull  ihe  ways  to  disabuse  them 
but  of  that  Side;  because  if  any  thing  is  are  stnpl  up? — And  if  the  clergy  in  the  more 
printed  against  that  Church,  there  are  ten  dm u-  early  nnd  primitive  trains,  perhaps  ever  since 
sand  clergy  (whom  one  would  think  a sufficient  they  were  forbid  to  lord  it  ovor  the  heritage  of 
guard  for  truth)  to  expose  its  fully  and  weak-  God,  imve  made  it  their  business  to  pervert  re- 
new, but  it  is  uot  so  easy  for  them  to  know,  ligion  to  advance  their  own  power ; what  reu- 
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son  is  there  to  imagine  that  they  woulil  not  do 
the  sumo  in  these  Inter  nnd  degenerate  nges  r 
lion-,  l |nu',,  did  the  clergy,  »ho  at  first  sub- 
sisted by  the  charity  ol  the  people,  arrive  to 
such  immense  grandeur  mid  prodigious  riches, 
but  by  a constant  confederacy  from  time  to 
lime,  carried  on  at  the  expence  of  religion  f 
which,  us  their  own  historians  shew,  was  nro- 
portkinably  corrupted,  as  they  increased  in 
power  nnd  riches,  the  one  being  made  a step  to 
the  other : aud  it  is  bs  tn-ident  where  they  are 
now  most  potent,  there  religion  is  most  per- 
verted, and  the  people  most  euslaved. — l he 
chief  wuy  they  eiiecied  this,  was  by  persuading 
the  people  to  u blind  obedience,  the  conse- 
quence of  which  wits,  that  they  must  take  the 
clergy's  own  word  for  nil  the  powers  they 
thought  fit  to  say  the  Scr.pturu  had  given  them, 
ami  to  submit  to  whatever  they  would  deter- 
mine in  their  own  cause  nnd  lor  their  own  in- 
terest. Aud  there  never  was  asynnd,  whether 
orthodox  or  not,  but  were  for  imposing  on 
the  laity,  not  only  by  excommunicating,  ana- 
thematizing, and  damning,  but  by  making  the 
magistrate  use  violence  on  ull  that  would  not, 
contrary  to  their  cotiscienccs,  comply  wiih 
their  determinations ; by  which  means  they  at 
lost  arrived  to  such  an  excess  of  power  over  the 
magistrates  ns  well  as  the  people,  that  one  was 
no  belter  than  their  hangman,  nnd  die  other 
than  their  slaves.  Aud  have  not  the  Protestant 
clergy,  from  whom  one  ought  to  expect  better 
things,  taken  the  same  method  to  make  people 
bliudly  submit  to  their  determinations?  Nay, 
have  they  not  outdone  the  Popish  clergy,  in 
wresting  the  holy  writ  to  destroy  the  English 
constitution,  nnd  enslave  the  nation,  and  in 
preaching  up  the  doctrine  of  absolute  obedi- 
euce,  than  which  nothing  can  lie  more  incon- 
sistent " itli  the  goodness  of  God,  nnd  the  hap- 
piness of  human  societies,  as  knowing  the  only 
way  to  secure  tyranny  in  the  church  was  to 
get  it  established  in  the  state  ? So  that  if  the 
Protestant  clergy  do  not  keep  the  people  in  as 
vile  a subjection  as  the  Popish  do,  it  is  not  hiv- 
ing to  their  good  will ; and  therefore  none  that 
liave  any  value  lor  religion,  or  any  kindness 
for  their  liberties,  will  trust  those  that  be  under 
such  temptation  to  pervert  the  Scripture,  with 
the  sole  licensing  Lidoks  of  religion.  As  we 
pray  not  to  be  led  into  temptation,  so  we  should 
. avoid  leading  others  into  it,  especially  such  as 
in  all  probability  iltey  cannot  withstand. 

15.  The  discovery  of  printing  seems  to  have 
been  designed  by  providence  to  free  men  from 
that  tyranny  of  the  clergy  they  then  groaned 
under.  And  shall  that  which  was  intended  by- 
divine  goodness  to  deliver  all  from  sacerdotal 
slavery,  be  made  the  means  of  bringing  it  on 
ngnin  i And  if  our  ancestm-s'could  not  defend 
themselves  Irum  more  than  Egyptian  bondage, 
which  the  pulpits  brought  on  lia-in,  without  the 
assistance  of  the  Press’  it  i-  scarce  possible  that 
we  should  be  aide  to  secure  our  liberties  against 
both,  when  by  the  help  of  the  latter  the  clergy 
have  got  better  abilities,  ns  well  as  opportum 
ties,  to  iupiffis.'i  aoiaibeti yinite.mqtidiugS’cf 


people;  and  when  men  are  once  enslaved  in 
their  understandings,  which  of  all  tilings  Ought 
to  be  most  free,  ii  is  scarce  possible  to  preserve  1 
any  oilier  liberty. — The  trusting  not  only  tl,e 
pulpits  hut  ihe  Press  in  the  hands  of  the  derai- 
ls causing  the  ‘ blind  to  lead  the  blind,’  because 
the  generality  of  them  me  morq  likely  to  be 
guilty  ofa  blind  obedience  tliun  the  laity,  since 
they  are  obliged,  us  they  value  their  subsist- 
encc,  right  or  wrong,  to  assert  those  religious 
tenets  they  find  established  by  law ; the  truth 
of  which  they  cannot  any  more  be  presumed 
to  have  impartially  examined,  titan  a merco  I 
miry  suldier  the  justice  of  the  cause  he  is  en- 
gaged in ; being  sent  by  their  friends  to  the 
Universities,  nut  to  try  the  established  religion, 
whether  it  is  right  nr  wrong,  but  to  profess  i|  as 
a trade  they  are  to  earn  their  bread  by : unit 
lest  they  should  examine  it,  they  are,  even  be- 
fore they  are  capable,  shackled  with  early  oaths 
and  subscriptions.  Which  is  the  reason  that 
the  priests  are  wondrous  hot  in  every  country 
liir  the  opinions  to  which  their  preferments  are 
annexed  ; in  one  place  tierce  Calvinists,  in  ano- 
ther violent  Lutherans,  in  a third  bigotted  Pa- 
pists; winch  could  not  so  universally  happen, 
did  they  in  the  least  examine  those  opinions 
they  are  engaged  to  profess.  And  therefore 
there  can  be  no  reason  to  trust  the  Press  in  the 
hands  of  men  so  biassed  and  prejudiced,  wild 
cannot  but  be  highly  all  runted  to  sec  the 
laity  do,  whut  they  durst  not,  judge  lor 
themselves,  anil  not  be  blindly  guided  by 
them,  who,  poor  men,  are  not  trusted  to- guide 
themselves.  Yet  for  all  this  extraordinary 
precaution  to  keep  the  clergy  right  nnd  tight, 
aud  the  greut  disproportion  of  numbers-  bet- 
ween the  laity  and  them,  it  is  evident  dint 
almost  ull  the  errors  and  wrong  notions  in  re- 
ligion have  had  their  rise  and  chief  support 
from  them.  So  that  upon  the  whole,  if  the 
Press  should. be  trusted  with  any,  it  ought  (0 
he  with  laymen,  who  have  no  powers,  preroga- 
tives, or  privileges  to  gain  by  perverting  of 
Scripture,  since  they  pretend  to  none  but  wlmt 
they  receive  from  the  society.  Though  I can- 
not hut  presume  that  our  legislators,  were  tlitra 
no  other  reason,  yet  out  of  respect  to  the 
clergy,  would  not  enact  such  n law  as  suppo- 
seth  the  greatest  and  most  learned  of  them  not 
lit  to  he  trusted  with  the  printing  but  a luilf-sheet 
iu  religion  without  consent  of  a lav  licenser, 
who  is  to  have  an  arbitrary  power  over  their  . 
works.  And  there  is  no  doubt  but  the  clergy 
would  highly  resent  such  a law  ; though  I can- 
not see  hut  the  appointing  licensers,  whether 
of  the  laity  or  clergy,  equally  reflects  »n  their 
body,  because  it  equally  snpposeth  they  are' un- 
fit to  be  trusted.  But  if  they  are  content  with 
tlmt  disgrace,  it  must  be  because  either  they 
cannot  defend  themselves  against  their  adver- 
saries, or  that  they  Itnve  a mind  to  give  them- 
selves up  to  laziness  and  idleness,  and  not 
trouble  themselves  with  the  laborious  work  ot 
controversial  divinity.  But  I shall  say  no  more 
on  this  point,  haring  already  stilficiently  shewed 
;!mitn:dcsBttiatii\;tr,^e>^««niiiiii^rtibe  Press  is  W 


cxl*]  APPENDIX,  N°  XIII. — on  the  Liberty  of  the  Prea.  [cxlvi 


religion,  which  it  cannot  be  without  being  in 
general  prejudicial  to  civil  societies,  for  whose 
good  it  wus  instituted,  but  especially  when  it  is 
perverted  ou  purpose  to  enslave  them:  and 
there  never  was  a nation  which  lost  their  reli- 
gious rights  that  could  long  maintain  their  civil 
ones,  for  priestcraft  and  slavery  go  hand  in 
hand.  Therefore  I shall  be  the  shorter  on  what 
I have  to  say  .on  a civil  account,  especially  con- 
sidering that  most  of  those  reasons  that  shew 
he.*  destructive  u restraint  of  the  Press  is  to 
religious,  will  equally  prove  it  to  be  so  in  civil 

16.  The  greatest  enjoyment  that  rational  and 
sociable  creatures  are  capable  of,  is  to  employ 
their  thoughts  on  what  subject  they  please,  and 
to  communicate  them  to  one  another  as  freely 
ns  they  think  them ; and  herein  consists  the 
dignity  aud  freedom  of  human  nature,  without 
which  no  other  liberty  can  he  secure:  for  what 
is  it  that  enables  a few  tyrants  to  keep  tdmost 
all  mankind  in  slavery,  but  their  narrow  and 
wrong  notions  of  government  ? which  is  owing 
to  the  discouragement  they  lie  under  of  mutu- 
ally communicating,  and  consequently  of  em- 
ploying their  thoughts  on  political  matters ; 
which  did  they  do,  it  is  impossible  that  the  bulk 
of  mankind  should  have  suffered  themseltes  to 
be  enslaved  from  generation  to  generation. 
Bui  the  arts  of  stntc,  in  most  countries,  being 
to  enslave  the  people,  or  to  keep  them  in  sla- 
very, it  became  a crime  to  talk,  much  more  to 
wrue,  about  political  matters : and  ever  since 
printing  has  been  invented,  there  have  been  in 
most  places  state-licensers,  to  hinder  men  from 
freely  writing  about  government;  for  which 
there  can  be  no  other  reason,  but  to  prevent 
the  defects  of  either  the  government,  or  the 
management  of  it,  from  being  discovered  aud 
amended. 

IT.  Fame,  reputation,  and  honour,  as  they 
are  the  greatest  incentives  to  all  good  and  vir- 
tuous actions,  so  they  as  much  terrify  men  from 
committing  base  and  unworthy  ones.  And  it 

cannot  be  reasonably  presumed,  considering 
the  general  corruption  of  mankind,  but  that 
the  rich  and  powerful  would  frequently  oppress 
those  beneath  them,  were  they  not  afraid  of 
losing  their  reputation,  and  exposing  themselves 
either  to  the  contempt  or  hatred  of  the  peo- 
ple : for  this  law  of  reputation,  if  I may  so  call 
it,  influences  tnen  more  than  all  other  laws 
whatever,  hut  if  there  were  a licenser  of  die 
Press,  lie. might  be  prevailed  on  uot  only  to  hin- 
der the  injured  from  appealing  to  die  people 
by  publishing  their  grievances,  but  to  license 
such  stories  only  as  mercenary  scribblers  would 
write  to  justify  the  oppressors,  and  to  condemn 
the  oppress:  which,  os  it  would  be  the  greatest 
encouragement  for  those  men  that  are  above 
the  ordinary  remedies  of  law  to  crush  whom 
they  please,  so  it  would  be  the  highest  injustice 
to  deny  the  injured  the  last  satislaction  ol  jus- 
tifying dieir  inuocence  to  the  world,  which 
would  be  sure  to  pass  a just  censure  on  the  up- 

Ctors;  and  this  they  would  the  more  dread, 
use  if  once  they  lose  their  credit  with  the 


people,  diey  will  be  very  unfit  instruments  for 
a court  to  use.  Therefore  it  is  no  wander  if  all 
that  make  an  ill  use  of  their  power,  especially 
those  who  have  cheated  the  government  as  well 
as  abused  the  people,  do  endeavour  with  all 
their  might  to  have  the  Press  regulated,  lest 
their  crimes  being  exposed  iu  print,  may  not 
only  reuder  them  odious  to  the  people,  uut  to 
the  government.  In  a word,  all  sorts  of  men 
whose  interest  it  is  not  to  have  their  actions 
exposed  to  the  public,  which  I tun  afraid  are 
no.  small  number,  will  he  for  restraining  the 
Press,  and  perhaps  will  add  iniquity  to  iniquity, 
by  prcteuduig  they  do  it  out  of  conscience  to 
suppress  immorality  and  profaneuess. 

18.  But  this  is  not  the  worst  that  may  hap- 
pen, because  the  Press  may  he  so  managed,  as 
to  become  a most  powerful  engine  to  overturn 
and  subvert  the  very  constitution  ; for  should 
a magistrate  arise  wtth  arbitrary  designs  in  his 
lieud,  no  papers  that  plead  the  rights  and  just 
privileges  of  the  people,  would  he  stamped 
with  an  Imprimatur  : Then  the  Press  would 
be  employed  only  to  extend  the  prerogative 
beyond  all  bounds,  and  to  extol  the  promoters 
of  arbitrary  power  as  the  chief  patriots  of  their 
country,  and  to  expose  and  traduce  tliose  that 
were  reuliy  so ; wriicli  would  not  only  be  the 
greatest  discouragement  to  nil  brave  and  vir- 
tuous action-,  hut  be  apt  to  make  the  people 
mistake  their  friends,  when  they  had  not  the 
liberty  to  pnbhsh  a vindication  of  their  princi- 
ples or  uciKuis,  for  their  enemies.  In  a word, 
if  the  pulpits  aud  WestminUef-hull  (as  we  have 
Lately  seen  it)  shotdd  chime  in  with  an  arbitrary 
court,  what  cun  warn  the  people  of  their  dan- 
ger, except  the  Press  ? But  if  that  too  be 
wholly  against  them,  they  may  easily  be  so 
blinded  os  not  to  see  the  chains  that  are  pre- 
paring for  them,  till  they  nre  fettered  beyond 
all  power  of  redemption ; for  there  can  never 
be  wanting  n thousand,  plausible  stories,  and 
seemingly  fair  pretences  to  amuse  and  divert 
them  from  perceiving  their  real  danger.  And 
if  we  look  into  the  history  of  Europe,  we  shall 
find  more  nations  wheedled  than  forced  out  of 
their  liberty ; though  force  nfterwnrd  was  ne- 
cessary to  maintain  what  was  got  at  first  by 
fraud. 

ID.  It  is  so  far  from  being  impossible,  that  a 
people  may  be  thus  imposed  ou  to  their  titter 
ruin  ; that  it  is  prnbuble  another  generation 
seeing  nothing  but  the  royal  prerogative  highly 
magnified,  may  be  bred  up  with  the  opinion  of 
being  born  slaves.  And  were  we  not  nlmost 
brought  to  that  pass  in  the  late  reigns,  when 
nothing  came  out  with  allowance,  hut  what 
was  to  justify  such  opinions  ? und  if  some  good 
men,  especially  about  the  time  of  the  Revolu- 
tion, luid  not  had  the  courage  privately  to 
print  some  treatises,  not  to  mention  the  prince 
of  Orange's  third  Declaration,  to  undeceive  the 
I people,  and  to  muke  tliein  see  the  fatal  conse- 
I quences  of  those  doctrines,  which  by  the  re- 
I straint  of  the  Pi  ess  passed  for  divine  mid  sacred 
| truths,  the  nation  had  tamt-lv  submitted  to  the 
j yoke.  And  a*  it  cannot  le  d allied  but  that 
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those  papers  in  a great  measure  opened  our 
eyes,  so  it  may  . justly  be  hoped  that  none  who 
.saw  the  miserable  condition  that  the  act  lor  re- 
gulating the  Press  would  have  brought  us  into, 
will  be  instrumental  in  re-establishing  that 
law.  -No,  those  men  sure  who  so  much  ex- 
claimed against  it  in  the  late  reigns,  will  take 
all  enre  imaginable  to  prevent  it  now.  But  if 
these  very  men,  who  may  justly  bu  said  to  be 
written  into  their  places,  and  oive  their  prefer- 
ments ui  the  freedom  of  examining  those  slav- 
ish doctrines  of  the  former  reigns;  if  these 
men,  I say,  can  so  far  forget  themselves  ns  to 
be  for  a law  which  till  themselves  were  upper- 
most they  thought  landed  only  to  enslave  us, 
there  cannot  he,  I think,  a greater  argument 
for  ull  others  to  oppose  it.  We  are,  God  be 
thanked,  blest  with  the  government  of  the  best 
of  kings,  who  us  he  hazarded  every  thing  to 
rescue  uur  liberties  when  iu  the  extremes!  dan- 
ger, so  he  places  the  glory  of  his  reign  in  pre- 
serving them  entire,  and  transmitting  them  so 
to  posterity.  And  therefore  none  that  love  his 
glory  can  be  for  restraining  the  Press,  which 
now  as  it  cun  serve  to  no  other  end  than  to 
create  jealousies  in  the  people,  wliocnnuotibr- 
get  what  former  reigns  designed  by  it,  so  it  may 
hereafter  hazard  ull  our  liberties.  Under  a 
good  king  we  may  justly  expect  such  laws  as 
will  not  expose  us  to,  but  secure  us  from  the 
oppressions  of  an  ill  one.  The  best  things 
when  perverted  become  the  very  worst  ; as  re- 
ligion itself,  when  it  degenerates  into  supersti- 
tion, so  pruning,  which  in  itself  is  no  small  ad- 
vantage to  mankind,  wlicii  it  is  abused,  nmy 
he  of  most  fatal  consequence.  Secure  but  the 
liberty  of  the  Press,  and  that  will,  in  all  proba- 
bility, secure  nil  other  liberty ; but  if  that  once 
l'ullsinto  the  bunds  of  ill-designing  meu,  nothing 
that  we  hold  dear  or  preoious  is  safe.  And 
experience  manifests;  that  wheresoever  that  of 
the  Press  isdeuied,  there  no  other  is  preserved. 
Most  countries  in  Europe  maintained  their 
freedom  tolerably  well  till  the  invention  of 
printing ; hut  -.vheu  that  wns  suffered  to  speak 
nothing  hut  court  language,  people  were  by  de- 
grees gulled  and  cheated  of  their  liberty.  Had 
not  the  late  king  tacked  popery  to  shivery,  lie 
might  with  the  greatest  case  imaginable  have 
enslaved  us;  and  metluiiks  the  danger  we  have 
so  miraculously  escaped,  should  fright  us  from 
ever  enucting  auy  of  those  methods  into  u Iniv 
that  so  much  contributed  to  that  danger. 

£0.  That  which  alone  would  engage  me, 
were  I a senator,  to  oppose  tile  restraint  of  the 
Press,  is,  that  m parliament  is  to  take  cogni- 
zance of  all  shrts  of  things,  which  some  men  of 
gentlemen- like  education  nmy  not  have  much 
considered;  and  therefore  the  perusing  what 
those  without  doors,  who  have  made  such 
things  their  Lusioots,  have  writ,  maybe  nolle 
of  the  worst  means  of  informing  themselves ; 
but  a restraint- nf  the  Press-  may  iu  a great 
measure  hinder  them  from  receiving  this- satis- 
faction, became  licensers  might  he  prevailed 
on  to  suffer  but  one  side  to  publish  their  senti- 
ments evW:jujp^^ 


quence.  I have  met  with  some  members  who 
have  frankly  owned  that  the  incomparable  Ar- 
gument against  the  Stnmling  Army  gave  them 
great  insight  into  that  grand  point,  which,  said 
they,  Imd  nut  the  Press  been  open,  would 
never  have  appeared,  nor  any  tiling  on  that 
side,  but  a number  of  pamphlets  on  tlie  other, 
which,  with  the  noise  of  sell-interested  persons, 
would  in  ull  probability  have  carried  things 

Jjuite  otherwise.  And  seeing  they  could  not 
oresee  how  frequently  such  things  might  hap- 
pen, this  alone,  said  they,  was  enough  to  con- 
vince them  of  the  necessity  of  the  liberty  ofihe 
Press,  since  they  could  not  be  too  secure  of 
that  inestimable  jewel  liberty,  which,  if  once 
lost,  was  senree  ever  to  be  recovered,  especially 
if  seized  by  a domestic  power. 

21.  I doubt  not  hut  there  are  several  well- 
meaning  men  for  regulating  the  Press;  who, 
did  they  consider  how  subject  nil  things  are  to 
change,  could  not  but  he  apprehensive  that 
this  engine  of  their  own  conniving' might  be  , 
turned  upon  themselves,  and  made  tii  rtiiu  those 
very  designs  they  thought  to  prumote  by  if, 
For  the  Press  (us  u witty  gentleman  observes)  is 
like  a jackanapes,  lie  who  has  him  in  his' hands' 
may  make  him  bite  whom  he  pleases,  and  there- 
fore it  is  the  safest  way  to  keep  their  jackuuapes 
in  their  own  hands.  And  it  cannot  but  shew 
a great  deal  of  hardiness  to  make  such  a law  03 
may  produce  very  fatal  consequences  even  to 
the  makers  themselves,  who  will  then  deserve 
no  pity,  since  they  are  scourged  with  rods  df 
their  own  providing:  and  it  is  the  more  proba- 
ble this  may  happeu  so  hereafter,  since  even 
at  present  such  u law  has  but  on  untoward  as- 
pect upou  most  parties ; for  one  parry,  though 
ne  is  pleased  wijh  it  in  religious,  yet  dislikes  it 
in  civil  mutters  ; another  tliiuks  the  contrary 
to  be  his  interest;  a third  is  satisfied  with  hav- 
ing such  or  sucli  sects  restrained  from  priming, 
hut  would  be  glad  that  others  hud  that  liberty; 
a fourth,  who  enres  not  how  nil  the  sectaries 
nre  dealt  with,  is  yet  nfraid,  that  if  the  Press  lie 
iu  the  hands  of  moderate  churchmen,  none  will 
be  suffered  to  wrire  any  more  letters  to  n con- 
vocation man,orn  Munieipium  Ecclesiusticum, or 
such  like  books;  a fifth  is  afraid  lest  this  power 
should  get  into  the  Imnds  of  the  rigid  ones, 
for  tl ion  the  others  will  be  run  down  ns  Trim- 
mers, Lntiimlinannns,  and  what  not.  The  same 
may  be  said  with  respect  to  other  religious  opi- 
nions, ubuut  which  men  of  the  same  church  arc 
divided;  uud  the  like  nmy  as  well  be  observed 
in  civil  matters,  but  I leave  every  one  to  make 
that  remurk  for  himself:  so  that  if  all  parties 
east  up  their  account,  there  nre  very  few  of 
them  but  will  find  a restraint  of  the  Press  to  be 
against  even  their  present  interest. 

22.  I might  add  a great  number  ofolher  rea- 
sons, because  ns  many  things  as  ure  worth 
knowing,  so  ninny  arguments  there  are  fur  the 
liberty  of  tlie  Press.  What  can  he  more  useful 
than  history,  and  the  knowledge  of  our  ances- 
tors’actions  ? a faithful  account  of  which  can 
source  be  expected  in  a reign  dial  has  a design 
ignonuiee  « 
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those  noble  and  generous  notions  our  ancestors 
bad  of  liberty,  and  how  they  asserted  theirs 
upon  nil  occasions.  As  for  what  concerns  the 
present  time  I shall  only  snv,  that  for  my  own 
part  1 should  be  glad,  especially  wlien  at’n  dis- 
tance from  Londou  (and  l suppose  other  coun- 
try gentlemen  may  he  of  the  same  mind)  to  di- 
vert myself  with  some  other  newspapers  besides 
the  Gazette,  which  would  hardly  lie  pertnirted 
if  the  Press  were  regulated.  As  for  hooks  of 
philosophy,  and  of  other  arts  mid  sciences,  I 
eftu  see  no  reason  why  there  should  be  any  re- 
straint on  them,  or  why  the  licensing  them 
should  be  intrusted  with  the  clergy,  as  by  the 
late  act,  except  it  be  to  hinder  such  hunks  from 
being  printed  ns  tend  most  to  inform  mens 
judgment,  and  make  them  reason  clenrly,  things 
very  dangerous  to  a blind  implicit  obedience. 
Besides,  an  excellent  discovery  in  nature  may 
be  hindered  from  being  published,  on  pretence 
that  it  is  inconsistent  with  religion : for  the  time 
has  been  when  asserting  the  Antipodes  was  uo 
less  than  heresy,  and  the  motion  of  the  earth  a 
crime  worthy  the  inquisition  ; and  with  ns  little 
reason  (not  to  mention  Dr.  Burnet’s  ingenious 
tracts)  lias  the  most  useful  book  that  w us  ever 
written  in  philosophy,  the  Essay  of  Human  Un- 
derstanding, been  condemned  os  inconsistent 
with  the  articles  of  the  Christian  religion.  A» 
for  physic,  though  the  licensing  hooks  therein 
were  wholly  trusted  with  some  of  the  college, 
the  most  useful  piece  in  that  science,  either  be- 
cause the  licensers  were  engaged  in  another 
method  of  practice,  or  because  it  may  take  from 
their  advantage,  by  prescribing  a cheaper  and 
easier  way  of  cure,  or  out  of  envy,  or  a thousand 
other  reasons,  might  be  hindered  from  seeing 
the  light,  to  the  great  detriment  not  only  of  the 
present,  hut  future  ages;  As  to  law,  I shall  only 
snv,  if  there  are  any  abuses  crept  into  it,  the 
likeliest  way  to  have  them  reformed,  is  not  by 
restraining  the  press. 

23.  Were  licensers  unbiassed,  uncorrupr, 
and  infallible,  there  might  be  good  reason  to 
trust  them  with  an  arbitrary  power  to  pass 
what  sentences  they  pleased  on  books ; but  if 
we  are  to  jud^e  of  the  future  by  tbe  past,  thby 
arc  almost  as  likely  to  be  one  as  the  other.  Men 
of  sense  (and  others  ought  not  to  be  trusted  with 
it)  without  being  resolved  to  make  the  most  of 
it,  will  not  care  to  be  condemned  to  the  drud- 
gery of  reading  all  the  trash  that  comes  to  be 
printed ; nothing  but  necessity  will  make  such 
persons  submit  to  it,  and  that  necessity  will 
make  them  less  able  to  withstand  temptation. 
So  that  the  appointing  licensers  will  be  ns  bad 
as  laying  a tax  on  learning,  since  by  delaying  to 
look  over  books,  especially  those  tltnt  require 
haste  to  be  printed,  and  by  other  tricks  (for 
there  are  mysteries  in  all  trades)  they  may 
make  people  pity  what  they  please  for  their  al- 
lowance. 

84.  But  this  it  not  the  wor»t,  it  will  be  a 
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great  Itindemnce  to  the  promoting  ofknowledge 
and  truth,  by  discouraging  the  ablest  men  from 
writing  : for  such  persons,  especially  after  hav- 
ing once  hud  the  liberty  of  publishing  their  own 
thoughts,  will  not  be  content  to  Irate  their  works 
lie  at  the  mercy  of  an  ignorant,  or  at  lira  best 
of  an  milcixured  licenser,  who  upon  a cursory 
view  may  cither  condemn  the  whole  to  perpe- 
tual darkness,  or  strike  out  what  he  plcasetb, 
pci  haps  the  most  material  tilings.  And  though 
a bring  author  may  subject  himself  to  litis,  yet 
none  will  bo  content  that  the  lubours  Of  a de- 
ceased friend  should  be  so  served  : so  that  the 
works  of  such  a person,  though  ever  so  famous 
in  his  life-tune,  shall  be  lost  to  all  posterity. 
Besides,  is  it  not  intolerable,  that  every  lime  a 
man  lias  a mind  to  make  any  alteration  or  ad- 
dition, between  ibc  licensing  of  the  copy  and 
the  printing  it  off,  lie  muat  .as  often  hunt  after 
the  same  licenser  to  obt.iiu  his  leave,  for  the 
printer  could  not  go  beyond  bis  licensed  copy, 
when  iu  the  mean  lime  the  Press,  to  his  no 
small  damage,  must  stand  still  ? 

Iu  short,  though  there  might  seem  to  be  soma 
reason  to  condemn  n person  llml  upon  a fair 
trial  had  been  found  guilty  of  writing  inuborid 
things,  or  against  the  gureriiincpt,to  the  punish- 
ment of  never  writing  again  but  under  the  au- 
thority nf  on  examine*,-;  yet  what  reason  can 
there  be  that  those  who  "never  offended,  nny 

that  the  whole  commou  wealth  nf  learning  should 

he  subject  to  so  severe  usage,  nhiih  too  is  tins 
way  to  have  none  but  tools  mid  liluckbends 
plague  the  world  with  their  impertinence,  nnd 
make  an  Iwprimatur\n&  it  did  formerly)  signify 
uo  more  (Iran  that  such  a book  is  foolish  enough 
to  be  printed  ? It  is  objected.  That  without  li- 
censers any  one  may  reflect  on  whom  lie  lias  a 
mind  to,  so  thut  most  people  shall  be  sensible 
whom  be  means,  though  he  mention  but  two 
letters  of  his  name,  or  useth  some  other  descrip- 
tion, by  which  means  he  b out  of  the  reach  of 
llie  law.  Tins  may  be  an  argument  for  the  for- 
bidding till  printing,  but  none  for  appuiuttng  li- 
censers; for  it  is  much  more  reasonable  for  all 
to  have  the  liberty  to  vindicate  themselves  the 
same  way  they  chance  to  be  aspersed,  titan  to 
let  the  licenser's  party  abuse  all  others,  and  the 
Press  not  be  open  forlhcm  to  justify  themselves. 
But  if  any  otic-  reflect*  upon  another  after  this 
manner,  let  him  make  appear  whom  it  is  he 
means,  or  else  be  esteemed  in  law  to  intend 
that  person  that  takes  it  to  himself.  This  I 
think  is  nil  tlrat  can  be  objected  as  to  cii  il  mat- 
ters, except  wlrat  relates  to  sedition  nnd  trea- 
son, for  an  answer  to  which  I refer  the  reader 
to  sect.  13. — I have  no  more  to  add,  hut  that 
my  greatest  ambition,  next  to  serving  the  pub- 
lic (which  here  I have  endeavoured,  to  do,  with- 
out so  much  as  once  thinking  how  it  muy  affect 
me  in  my  own  private  concerns)  is  to  approve 
myself  to  be,  sir,  your  most  faithful  and  devot- 
ed humble  servant. 
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Considerations  upon  the  Choice  of  a Speaker  of  the  House  of 
Commons  in  the  approaching  Session.  Printed  in  the  Year 
1698.* 


Every  man  who  has  at  any  time  sat  in  the 
house  of  commons,  must  be  sensible,  that  the 
Choice  of  a Speaker  is  a matter  of  the  greatest 
importance  with  relation  to  the  freedom  of  that 
house  : and  if  liberty  be  there  destroyed  iu  the 
root,  it  cannot  survive  in  the  branches.  For 
tltis  reason,  as  is  well  observed  in  the  king's 
Declaration,  when  prince  of  Orange,  the  evil 
counsellors  of  the  late  reign  thought  the 
surest  method  to  inslave  us  was,  by  undermin- 
ing the  Liberty  of  Parliaments : And  one  step 
which  such  evil  counsellors  have  always  made 
in  that  execrable  attempt,  has  been  by  Places, 
Bribes  and  Pensions,  to  take  off  the  Speaker, 
well  knowing  that  the  freedom  of  that  house 
depends  in  a great  measure  upon  their  Speaker, 
as  our  laws  and  rights  depend  upon  that  house. 
—A  man  may  easily  foresee,  that  whenever 
slavery  shall  be  intirely  fixed  in  England,  as  it 
is  among  almost  all  our  neighbours,  it  must  be 
done  by  a corrupted  parliament  establishing  a 
Standing  Army  : by  which  means  this  kingdom 
will  feel  the  effects  of  tyranny  from  that  place 
which  ought  to  be  the  source  of  liberty. — Upon 
this  foundation  my  lord  Burleigh  grounded  his 
maxim,  ‘ That  England  can  never  be  thorough- 
ly ruined  but  by  a parliament.'  And  I tun 
sure  a parliament  can  never  be  more  thorough- 
ly fitted  to  ruin  England,  than  when  by  the  in- 
fluence of  many  members  bribed  by  places  of 
profit,  and  pensions,  a Speaker  shall  in  some 
future  reign  be  put  into  the  chair,  to  whom 
those  that  are  his  friends  can  allow  no  other 
character  than  confidence  and  dexterity;  and 
that  character,  those  who  shall  then  oppose 
him,  will  not  deny  to  him. — Such  a one  may  be 
granted  to-be  an  able  man  ; but  those  abilities 
in  that  place  the  nation  may  justly  dread. 

Can  it  with  any  colour  of  reason  or  prudence 
be  said,  ' That  there  is  no  danger,  let  the  dis- 
position and  obligations  of  the  Speaker  be  what 
they  will : he  is  hut  a single  man  ; and  besides 
does  not  determine  questions?’  ft  is  true,  the 
ablest  general  alone,  and  without  troops,  is 
insignificant : but  when  regulated  and  well 
paid  forces  have  a bold  and  skilful  leader  at 
their  head,  they  must  conquer ; especially  if 
those  they  encounter  be  an  undisciplined  militia 
just  brought  out  of  their  several  counties. — 
Mankind  can  judge  of  few  things  otherwise 
than  by  outward  appearances,  which  arc  often 
deceitful.  This  is  the  cause,  mid  may  he  also 
nn  excuse,  if  former  parliaments  were  disap- 
pointed in  their  Speaker,  whose  frailty,  after  he 
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was  chosen,  fnay  have  been  overcome  by  the 
gifts  and  prevailing  courtship  of  the  ministers 
of  state.  But  surely  the  majority  of  a house  of 
commons  will  never  chuse  one  to  be  their 
Speaker,  whom  they  find,  if  the  expression  may 
he  pardoned,  already  debauched,  and  once  re- 
jected on  the  like  occasion. — This  as  it  will  be 
the  first  step,  so  is  it  oftlie  highest  consequence; 
for  an  error  here,  like  one  in  war,  can  never  be 
retrieved  : And  undoubtedly  it  will  be  thought; 
a very  ill  omen  of  what  may  be  expected  from 
this  house  of  commons,  if  they  should  so  unfor- 
tunately stumble  at  the  threshold. — It  has  been 
criminal  formerly  in  a Speaker  of  the  bouse  of 
commons  to  go  to  court : but  the  duty  of  the 
office  of  a lord  of  the  treasury  must  bring  him 
there,  and  under  the  greatest  temptation  of 
compliance  to  every  thing  that  is  demanded. 
Nor  will  the  ill  effect  this  may  have  upon  the 
.liberty  of  parliaments  stop  here;  for  it  is  most 
certain  that  such  things  as  ore  either  allowed 
or  connived  at  uuder  the  reigns  of good  princes, 
will  be  made  precedents  under  the  bad. 

Freedom  of  speech,  and  other  essential  orders 
of  the  house  may  probably  be  endangered  by 
one  who  has  declared  he  knows  no  order  but 
the  majority  : and  if  he  ventured  to  speak  so 
plainly,  whilst  we  may  presume  lie  was  aiming 
at  that  honour  which  some  would  confer  upon 
him,  how  will  he  tyrannize  with  a majority 
that  lie  will  either  find  or  bring  into  the  interest 
of  the  court,  when  he  is  possessed  of  the 
Speaker’s  chair. — There  are  some  public  trusts, 
thnt  in  their  nature  are  inconsistent  with  one 
another,  and  ought  never  to  be  joined  in  the 
same  person,  being  designed  to  be  a check 
upon  each  other:  and  a good  man  can  neither 
with  decency  nor  honesty  unite  such  different 
trusts  in  himself.  But  neither  decency  nor 
honesty  will  bound  the  ambition  of  some  men. 
— Suppose  (here  has  been  the  greatest  misap- 
plication of  the  public  revenues  at  a time  when 
the  kingdom  is  under  the  extremes!  necessity; 
is  it  probable  that  a Speaker  willbe  impartial, 
or  any  way  assistant  to  the  bouse  in  an  inquiry 
after  such  mismanagement,  who  was  a lord  of 
the  treasury  during  the  time  of  it? — Suppose  a 
gentleman  was  10,000 1.  dehtor  to  the  crown 
upon  the  Revolution,  and  in  a particular  clause 
of  the  Act  of  Indemnity  procured  from  the 
court  a release  of  that  debt ; can  it  be  expected, 
that  in  enquiries  how  vast  sums  have  been  em- 
bezzled since  that  tine,  the  grnnd  inquest  of 
the  nation  will  be  able  to  make  any  progress 
with  such  a foreman? — Suppose  there  is  a debt 
growing  every  day  upon  the  nation  by  seamen 
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necessary  a purpose  lias  been  ilisposed  of  for 
keeping  up  an  army  that  should  have  been  dis- 
banded pursuant  to  the  determination  of  the 
last  parliament  upou  die  most  mature  and 
solemn  debates;  must  not  the  house  expect 
interruptions  in  bringing  on  that  matter,  diffi- 
culties in  wording,  und  delays  in  putting  the 
question,  from  one  who  in  his  station  at  court 
may  be  perhaps  charged  with  advising  the  keep- 
ing up  of  the  army,  und  in  the  last  parliament 
was  the  best  and  most  artificial  advocate  against 
disbanding  it  at  all? — These  and  many  other 
things  of  the  highest  importance  to  ourselves 
and  our  posterity,  will  fall  under  the  considera- 
tion of  the  parliament  in  the  ensuing  session  ; 
it  being  evident  that  this  time  of  peace  is  the 
most  proper,  if  not  the  only  season  for  rectify- 
ing miscarriages;  the  examination  and  punish- 
ment of  which,  it  may  be  atlcdged,  was  prudent 
to  adjourn  during  the  war. — if  a great  officer 
be  made  Speaker,  it  is  the  most  natural  thing 
in  die  world  to  believe  he  will  use  the  same- 
arts  to  keep  his  office  as  he  did  to  get  it : And 
if  it  he  considered  how  several  members  of  our 
lnte  parliaments  got  into  the  most  advantageous 
places  of  profit,  wham  die  court  would  not  have 
seen,  nor  the  country  felt,  had  they  not  been 
first  members,  it  must  he  granted  tliat  they 
were  advanced  not  by  serving  the  nation,  but 
the  court — Let  not  any  man  think  diis  dis- 
tinction of  court  and  country  party  in  the  house 
of  commons  to  be  groundless  or  ill  meant : 
for  if  ever  a parliament  was  witiiout  such  a dis- 
tinction, it  was  when  a court  was  without  such 
ministers ; who,  instead  of  serving  the  govern- 
ment, serve  themselves  upon  it,  at  the  expence 
of  their  master’s  honour,  and  by  impoverishing 
their  country  : who,  instead  of  being  qualified 
to  render  his  majesty  great,  and  the  people 
happy,  seem  only  to  be  fitted  U bring  die  king, 
if  it  were  possible,  into  disesteem,  and  to  make 
the  kingdom  miserable.  And  whereas  die 
honour,  safety  und  strength  of  the  king  depend 
upon  having  "no  other  interest  than  that  of  his 
people,  it  is  his  majesty's  misfortune  to  be  re- 
presented by  the  actions  of  such  officers,  as  if 
his  and  the  people's  interest  were  not  only 
divided,  but  inconsistent.  If  such  ns  these  are 
leading  men  in  a house  of  commons,  they  give 
just  reason  to  all  that  love  England,  ana  have 
upon  principles  of  liberty  freely  exposed  their 
lives  and  estates  for  the  present  government, 
to  make  this  necessary  distinction,  lest  some 
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men  should  be  induced  to  believe  that  kingship 
itself  is  insupportable,  and  others  that  parlia- 
ments are  a burden. — It  is  this  distinction  must 
preserve  the  honour  of  our  ancient  constitution 
of  government,  till  it  may  Sourish  under  the 
influence  of  a parliament,  in  which  none  or 
few  who  have  gainful  offices  shall  be  members 
of  the  house  of  commons.  But  a hill  to  that 
purpose  is  not  to  be  expected,  when  a great 
officer  is  Speaker. 

The  executive  power  ought  not  to  be  lodged 
in  that  house,  because  it  would  deprive,  the 
kingdom  of  that  which  isthe  noblest  and  most 
useful  work  of  their  representatives,  ‘ the  call- 
ing ill  ministers  to  account,’  and  the  preserving 
n steady  administration  in  the  subordinate  of 
beers  of  the  government. — But  in  a house  of 
commons  abounding  with  Officers,  if  any  one 
of  them  be  attacked,  it  alarms  the  whole  frater- 
nity, and  they  all  engage  to  bring  him  oil, 
though  it  be  by  the  scandalous  way  of  putting 
the  question  for  Candles,  and  carrying  it  in  the 
negative.  This  was  the  case  of  the  Admiralty 
lust  parliament,  and  may  he  of  the  Treasury 
this  session,  if  fortune  prove  so  propitious,  that 
one  of  their  number  be  made  Speaker.  This 
point  gained,  the  next  will  probably  be  to 
establish  the  army,  and  then  to  suspend  or  re- 
peal the  Triennial  Act. — Nothing  cau  equal 
such  a Choice,  unless  we  could  suppose  the 
the  house  of  commons  should  fix  upon  same 
old  Prostitute  of  the  exploded  Pensioned  Par- 
liament in  Charles  the  2’s  reign,  who  has  from 
that  time  beeu  tricking  in  the  house  in  so 
shameful  a manner,  that  the  several  periods  of 
his  life  may  he  marked  out  by  the  bargains  be 
has  made  there,  when  the  court  has  come  up 
to  i>is  price. — His  corruption  in  that  station 
has  been  as  notorious  os  his  ability  to  do  mis- 
chief ; for  both  were  extraordinary.  — . The 
Speaker's  Chair  may  upon  some  accounts  be 
convenient  to  Euch  a one  at  this  time : but  I 

(resume  the  house  will  have  as  little  regard  to 
is  conveniency,  as  lie  has  had,  and  will  have 
to  the  liberties  of  his  country.  In  a word,  if  it 
he  expected  that  Misdemeanors  be  inquired 
into,  beneficial  laws  made,  and  those  which  we 
already  possess,  transmitted  to  our  posterity, 
it  must  be  either  prodigious  folly,  or  an  unac- 
countable fate,  if  such  a man  or  a lord  of  the 
Treasury,  be  choseu  Speaker  of  this  house  of 
commons. 
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Considerations  ou  the  Nature  of  Parliaments,  and  our  present 
Elections.  Published  in  the  Year  1698.’*' 


The  Restoration  and  Revolution  the  Work  of 
the  People  of  England. — The  Corruption  of 
the  Age. — A Free  House  of  Commons,  how 
advantageous. — The  Advantages  of  a good 
House  of  Commons. — King  Ch.  II.  Practices 
on  the  Parliament.  — Reformation  desired 
now  or  never. — What  is  our  Expectation 
from  the  Parliament. 

It  is  amazing  that  u people  so  zealous  Tor 
their  liberties,  should  neglect  die  natural,  safe, 
and  certain  wav  of  securing  them,  when  they 
have  often  had  recourse  to  the  most  violent 
remedies,  and  lmve  run  the  utmost  hazards  to 
Secure  their  property.  This  is  the  only  coun- 
try in  Europe  that  enjoys  any  freedom  under  a 
king,  and  it  mortifies  any  thinking  man  w hen 
be  considers  in  how  many  successive  reigns 
our  constitution  lias  been  aimed  at,  how  pre- 
cariously we  hold  it  now,  mid  how  often  the 
opportunities  of  a secure  establishment  have 
been  trilled  away,  when  obtained  by  the  bold- 
est attempts  that  were  made  successful  by  au 
apparent  providence. 

As  the  Restoration  of  king  Charles  2,  so  the 
lust  Revolution  was  the  work  of  the  people  of 
England  ; nothing  Could  have  brought  it  about 
in  so  miracnlons  u manner,  bat  the  weight  of 
the  whole  nation  in  opposition  to  the  conspira- 
tors against  our  constitution.  Anil  if  the  suc- 
ceeding parliaments  (which  are  called  the  ftc- 

E natives  of  the  Nation)  have  not  estab- 
by  proper  laws  those  liberties,  and  that 
government  for  which  the  people  drew  their 
swords,  it  must  be  concluded,  those  assemblies 
did  not  truly  represent  that  people. — Whether 
they  have  done  so  ought  well  to  be  considered : 
and  if  they  have  not,  to  find  where  the  fault 
lay,  were  a useful  discovery  : and  it  is  highly 
necessary  that  the  boroughs  of  England  should 
be  well  apprised  of  the  present  circumstances 
of  affairs,  and  of  the  sentiments  of  mankind  at 
this  time ; that  l>y  a proper  and  discreet 
choice  they  may  secure  at  once  tine  happiness 
of  their  country,  and  their  own  reputation, 
which  are  both  in  danger. — The  opinion  of 
the  universal  corruption  of  this  age  cannot  be 
concealed ; it  is  made  evident  by  those  that 
elect,  by  those  that  are  elected  ; buying  elec- 
tions, and  selling  of  votes,  are  consequences. 
And  if  this  should  appear  to  be  the  present 
case,  such  a house  of  commons  ennnot  pass 
for  a representative  of  the  people,  but  a repre- 
sentative of  a few  dissolute,  mercenary  persons, 
possest  of  voices  in  the  boroughs  of  England. 
The  consequences  of  such  thoughts  they  will 
do  well  to  consider:  winch  must  induce  ail 
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true  Englishmen  (at  a proper  time)  to  sect 
other  methods  of  being  better  represented. 

When  I speak  of  a tmtural,  sate  and  certain 
way  of  preserving’  the  liberties  of  Englnnd,  I 
mean  the  securing  a free  unengaged  house  of 
commons,  consisting  of  the  rich,  honest  and 
able  men  of  the  kingdom.  When  the  balauce 
of  the  government  went  out  of  the  hands  of 
the  nobility  and  the  churchmen,  if  a sufficient 
provision  had  been  made  for  this,  how  happy 
had  we  been,  and  what  mischiefs  and  dangers 
had  been  prevented  to  this  nation  ? From 
Henry  the  7th  to  this  time,  our  annuls  had 
contained  the  names  of  princes  on  the  throne 
fit  to  have  been  the  predecessors  to  our  glori- 
ous king  but  true  it  is,  he  must  have  lost  his 
title  of  Deliverer,  as  we  had  saved  the  price  of 
our  redemption  ; for  our  constitution  would 
have  preserved  us  from  those  dangers  and 
violences  from  which  lie  came  to  free  us,  and 
we  Imd  not  had  a whole  generation  conspiring 
for  a hundred  years  together  (though  in  differ- 
ent ways)  against  our  established  government, 
when  sworn  to  support  it.  If  our  new  barrier 
bail  been  well  fortified,  and  if  our  representa- 
tive of  the  people  had  been  contrived  to  answer 
indeed  to  the  name,  all  our  kiugs  had  been 
queen  Elizabeths.  But  our  elections  in  incon- 
siderable boroughs,  and  our  members  being 
qualified  to  serve  two  masters,  were  such  mis- 
takes in,  oar  fundamentals,  that  ns  they  have 
produced  our  past  misfortunes,  they  mast  pro- 
duce tlie  like  under  bad  princes,  or  evil  project- 
ing ministers. 

A house  of  commons  chosen  truly  by  the 
people,  incapable  of  pension  aud  place ; and 
the  king  and  kingdom  had  been  incapable  of 
• misfortune : they  had  been  out  of  the  reach  of 
all  human  power,  and,  with  due  submission, 
above  fate ; since  such  u government  would 
have  made  us  the  proper  objects  of  divine  pro- 
tection, and  not  only  have' secured  our  great- 
ness and  glory,  but  our  religion  and  moral* 
too,  wbicli  I ’ fear  are  all  going  together.— In 
such  circumstances  we  should  have  hail  no 
cause  to  fear  the  Scottish  cunning  of  James  1. 
No  king  of  Scotland  could  have  made  a Scots 
parliament  of  such  an  English  assembly. 
Such  a monster  as  Buckingham,  and  upon  so 
monstrous  a foot  of  favor,  could  never  have 
grown  to  such  an  exorbitant  size  under  such  a 
constitution : he  had  soon  been  prevented  m 
the  apparent  prostitution  of  our  wealth,  in  his 
apparent  neglect  of  the  honour  and  interest  of 
the  kingdom,  in  his  apparent  and  treacherous 
dealings  with  the  French,  and  the  public  ene- 
mies : his  iniquities  hud  never  been  screened 
by  a party ; in  n word,  he  hud  not  fttUe* 
Wj89Wtffiliiti«Wjon  I-"* 
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Under  such  a government  his  pious  son  had 
pursued  the  like  measures  in  vain  : his  French 
wife,  his  scandalous  favourites,  his  iinlandable 
bishops,  his  own  insolent  and  uuconstahl  tern- 

K‘r  could  never  have  brought  him  to  the 
ock : all  the  blood  shed  to  no  purpose  in 
those  wars  had  been  saved ; lie  could  never 
have  lost  his  life,  nor  his  kingdoms,  he  would 
only  have  lost  his  title  of  Martyr. — Under  so 
just  n balance  of  puwer,  as  the  suns  would 
have  avoided  the  ill  consequences  of  their 
father’s  fate,  so  would  they  probably  have 
avoided  all  the  French  iufectiou  which  they 
received  in  body  and  mind : they  Imd  not  rc- 
eeived  (sons  of  the  Protestant  Martyr)  the 
French  religion,  and  above  all  contagions  a 
French  inclination,  the  most  fatal  poison  that 
could  enter  the  blopd  of  an  English  king. — 
Such  a government  would  soon  have  discovered 
the  Protestant  musk  Charles  2 only  pulled  off 
at  bis  death : such  parliamentary  constitution 
would  not  have  sultereri  the  avowed  and  open 
apostacy  of  the  next  heir;  the  Bill  of  Exclusion 
hud  then  past,  and  had  prevented  the  setting 
' tip  and  pulling  down  the  late  king  witli  such 
hazard  and  expeuce  to  the  nation.  Such  an 
establishment  would  have  prevented  the  lute 
damnable  invented  project  of  corrupting  par- 
liaments (which  I must  mention  in  this  place, 
because  it  began  at  tliis  time)  that  cursed  pro- 
ject, which  defeats  all  our  hopes,  which  poisons 
us  in  our  mother’s  milk,  which  murders  us  by 
the  hands  of  our  parents,  which  infects  the 
only  cordial  that  can  preserve  our  being,  which 
makes  us  accessory  to  our  own  fate,  betruyed 
by  those  we  choose  to  represent  us,  made 
slaves  by.  our  protectors,  and  given  up  by 
those  elected  to  defend  our  liberties  (but  of 
this,  and  the  terrible  consequences  I shall  take 
farther  notice.)  Such  a constitution  would 
have  prevented  that  inundation  of  prafanencss, 
Jewdness  and  immorality, introduced  by  Charles 
2,  and  his  atheistical  wits,  to  fit  the  nation  for 
the  intended  yoke  of  popery  and  slavery.  To 
that  end  was  nil  learning  and  virtue  exploded 
’in  bis  reign  ; scorn  of  religion,  contempt  of  a 
public  spirit,  derision  of  letters,  and  a pre- 
tending wit  above  rule,  learning  or  scruples, 
being  the  sure  and  only  recommendations  to 
his  favor,  and  public  employments.  No  go- 
vernment but  must  leave  mankind,  as  the 
Deity  does  his  creatures,  in  n state  of  free-will, 
and  therefore  in  an  exercise  perhaps  of  private 
vices,  or  concealed  villanics : but  in  such  a 
true  English  establishment  we  had  never  seen 
a ranipunt  French  whore  openly  governing  our 
councils;  we  had  not  seen  an  English  king 
(well  understanding  sea-faring  matters)  an 
0|>en  instructor  to  his  brother  of  France  in  the 
mysteries  of  navigation,  building  and  trade. 

’And  to  evince,  as  I go  along,' the  interest  of 
king  and  people  equally  to  subsist  in  a steady, 
good,  and  incorruptible  administration,  the 
elder  brother  bad  never  died  an  unnatural 
death  in  such  n well  regulated  Protestant  state, 
as  would  not  have  admitted  of  a bigotted, 
headstrong,  popish  successor.  But  let  us  leave 
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this  artful  king,  tricked  in  his  tricks,  outwitted 
by  such  a brother,'  plotted  against  by  his  son, 
utipilied  by  bis  subjects,  though  making  way 
for  such  a successor,  abandoned  at  lost  by  his 
bishops,  and  with  nothing  to  save  him  from  a 
future  account,  hut  extreme  unction  from  the 
priests  of  the  whore  of  Babylon. — And  now  to 
the  last,  and  in  my  opinion  the  best  of  the 
wicked  reigns;  for  the  project  of  a Standing 
Army  under  a popish  king,  did  but  hasten  our 
Deliverance,  us  did  the  expedient  of  an  heir 
under  a helly  of  clouts.  The  son  must  really 
be  got,  and  the  army  must  be  Protestant,  I do 
not  say  really  so,  tor  the  name  will  do.  But  I 
shall  say  less  of  the  living  prince,  heenuse  of 
his  misfurtunes.  He  lives,  and  without  a 
crown,  which  is  punishment  great  enough  for 
follies  having  the  excuse  of  conscience,  and 
mistake.  Yet  I can  hardly  contain  when  I 
remember  be  is  the  cause  that  all  mankind 
have  been  getting  our  wealth,  while  our  own 
recompence  is,  that  we  hnve  got  rid  of  himself. 
However  1 forgive  him  all  the  rest,  but  having 
left  behind  that  worst  of  evils,  a pretence  to  a 
Protestant  army  in  a good  reign,  anil  in  times 
of  peace  : and  I will  only  lay  to  the  charge  of 
his  brother  of  blessed  memory,  oil  the  mischiefs 
arising  from  corrupt  parliaments. 

Now  to  this  great  point,  nnd  our  most  press- 
ing danger,  and  the  present  and  futnre  reme- 
dies of  them.  I lmve  hitherto  been  shewing 
what  violences,  what  infamies,  what  follies,  an 
uncorrupted  parliamentary  constitution  would 
have  prevented;  which  evinces  sufficiently 
what  we  have  to  expect  in  future  times,  if  a se- 
cure settlement  be  not  obtained  under  a good 
king  against  the  notorious  increase  of  corrup- 
tion in  our  age.  It  is  now  come  to  such  a 
height,  that  it  may  almost  be  said,  n wise  prince 
must  comply  with  it:  for  as  in  n weak  and  low 
condition,  the  physician  must  not  apply  the 
proper  remedies  till  the  patient  has  strength  to 
bear  it;  so  in  our  low  ami  corrupted  state, 
when  patriots  must  be  hired  to  serve  their 
country,  when  Wings  go  resty  without  pension 
or  place,  and  begin  with  untimely  barking 
against  the  government  in  war,  to  conclude 
with  prostitute  bawling  for  it  after  a peace ; I 
say,  when  this  is  our  case,  when  effectual  laws 
hnve  recovered  our  constitution,  it  must  be  con- 
fest,  nur  princes  have  tin  excuse  for  practising 
the  base  arts  of  corruption,  especially  in  times 
of  eminent  danger,  which  allusv  of  no  delays. 
This  makes  it  plain  tlmt  among  men,  lawyers 
must  not  only  seek  for  coercive  honesty  ; and 
legislators  remembering  that  most  necessary 
part  of  the  most  perfect  prayer,  Lead  us  not 
into  Temptation,  should  hnve  tliut  principally 
in  view  fur  king  and  people,  that-  neither  bo 
led  into  it.  No  emperor  hut  envies  the  least 
bird  upon  the  wing;  but  since  flying  is  impossi- 
ble, the  great  vicegerents  of  God  upon  Earth 
nre  content  to  walk  upon  two  legs  with  com- 
mon porters ; and  either  kings  must  drop  from 
Heaven,  and  then  let  them  be  Jure  Divino.  or 
mankind  must  be  slaves,  unless  they  provide 
such  happy  and  irresistible  laws  as  may  restrain 
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the  love  of  power,  ns  well  in  kings  as  statesmen. 

I will  only  desire  the  example  inay  be  given 
me,  of  the  best  of  kings  succeeding  a bad  one, 
who  ever  made  it  his  choice  to  give  up  any 
authority  or  acquisition,  though  obtained  by 
his  predecessor  by  means  he  would  not  have 
practised  himself.  Since  then  the  evils  of  bad 
princes  are  permanent,  and  the  good  establish- 
ments of  just  ones  often  overthrown  by  those 
that  are  arbitrary,  what  methods  for  the  good 
of  mankind  ami  society,  but  to  find  chains 
strong  enough  to  bind  a tyrant,  which  can  only 
he  made  here  in  England,  when  a good  king 
with  upright  ministers  beats  tlie  anvil,  and  un- 
corrupted parliaments  find  fire  and  mnterials  ? 
—The  highest  compliment  I can  make  this 
king,  is  to  say,  This  is  the  time  for  so  glorious  a 
work,  and  we  have  great  reason  to  expect  his 
utmost  assistance : for  in  truth,  deliverance 
and  reformation  are  his  very  title.  There  is 
this  unanswerable  argument  to  prove  it  must  be 
now  or  never : some  infections  must  be  checkt 
in  time,  or  remedies  will  come  too  late;  and  I 
am  sure  we  must  flux  now,  or  nerer  expect  to 
see  a sound  nose  on  the  face  of  the  govern- 
ment. Such  a precarious  peace  as  we  have 
obtained,  is  hardly  a blessing  : but  because  it 
sets  parliaments  at  liberty  to  settle  our  shattered  ■ 
state,  let  no  lime  be  lost  then,  when  we  are  so 
unsecure  of  its  lasting.  ButasI  would  willingly 
give  some  hints  that  may  be  serviceable  at  ail 
times  in  t tie  great  cause  of  liberty,  so  I shall 
take  notice,  and  that  only  from  observations  of 
the  last  reigns,  what  are  thq,  most  dangerous 
symptoms  threatening  a people  with  loss  of 
liberty:  and  when  most  of  those  circumstances 
concur  at  once  (any  one  of  which  does  threaten 
ruin)  then  I need  not  say  a government  is 
most  iu  danger,  and  that  ihe  speediest  and 
strongest  antidotes  should  be  provided  against 
the  influence  of  so  many  malignant  constella- 
tions joined  together. 

To  begin  then  with  vvliat  the  reign  of  king 
James  live  first  will  afford  us  : the  most  dan- 
gerous circumstance  that  could  attend  a nation, 
was  a reasonable  obligation  to  set  upon  tlie 
throne  a prince  born  and  bred  up  in  nnother 
country,  who  must  retain  n foreign  heart,  who 
must  be  partial  to  the  people,  to  the  customs 
of  his  native  laud ; who  must  therefore  be  un- 
acquainted with  the  men,  manners,  privileges, 
and  laws  of  those  territories  he  is  newly 
come  to  govern.  This  partiality  is  natural, 
and  for  that  reason  justifiable;  and  there- 
fore as  it  seldom  happens  but  that  princes 
transplant  themselves  to  a richer  soil  (ns 
was  the  case  of  king ' James)  so  the  wealth 
of  the  more  opulent  nation  must  always 
be  prostituted  to  raise  and  supply  the  favo- 
rites of  the  poorer;  and  it  is  all  qua  be  ex- 
pected, that  they  he  not  raised  by  hasty  and 
unmerited  favors:  besides,  it  is  almost  impos- 
sible but  the  interests  of  the  two  nations  or 
people  must  interfere,  if  he  retains  the  jurisdic- 
tion of  both,  as  this  Scotch  prince  did.  How 
perplext  must  the  best  of  kings  be  in  bis  di- 
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and  to  whom  must  nature  and  education  in. 
cline  him  ? It  may  happen,  us  in  this  case,  that 
the  unforced  constitution  of  one  country  allow- 
ed a greater  power,  and  greater  prerogatives 
than  were  consistent  with  the  laws  of  the  other 
How  shall  the  spirit  of  a prince  brook  the  re- 
fusal of  that  in  one  place,  which  he  was  U5Cj 
to  the  submission  to  elsewhere  ? How  can  be 
easily  change  a bent  created  perhaps  by  na- 
ture, ami  confirmed  by  custom?  In  one  coun- 
try required  to  head  armies,  in  another  obliged 
to  encourage  fleets  : in  one  country  troops  are 
the  support  of  men’s  property,  iu  the  other 
they  must  prove  the  ruin  or  their  liberties;  this 
distinction  princes  cannot  easily  make.  Iteli- 
gion  too,  the  great  guide  of  men’s  actions,  or  at 
least  their  pretence,  differs  almost  in  all  cairn, 
tries,  even  where  it  agrees  in  name  : and  we 
know  by  bloody  experience,  how  little  the 
Protestant  religion  of  the  Scots. did  agree  with 
our  episcopacy.  Innumerable  are  the  mischiefs 
arising  from  such  a circumstance ; but  I cou- 
Gne  myself  only  to  what  were  the  apparent 
dangers  in  the  case  before  us. 

Another  dangerous  symptom  appearing  in 
the  reign  of  Charles  1,  was  this,  That  all  his 
arbitrary  designs  were  carried  on,  and  dis- 
guised under  tlie  mask  of  the  most  precise 

a.  Such  impious  projects  as  arose  from 
=nce  and  pride,  that  were  carried  on  hr 
breach  of  faith,  that  tended  to  the  effusion  of 
the  best  blood  in  the  nation,  were  always 
transacted  in  forms,  with  fasting  and  prayers. 
As  his  Ship-money  was  maintained  by  his 
judges,  so  were  all  his  other  expedients  to  in- 
slave the  nation  preached  for  by  his  church, 
and  laboured  for  by  his  bishops. — Another 
threatening  circumstance  was,  the  advantage 
with  which  Charles  1 came  to  the  throne. 
The  nation  was  then  intoxicated  with  joy ; and 
he  made  as  ill  use  of  that  opportunity,  as 
Noah’s  daughters  did  of  their  father's  drunken- 
ness; as  they  went  in  to  him,  so  he  got  into  his 
people,  and  with  all  sly  arts  and  corruption  be- 

P»n  the  fatal  (well-improved)  project  of  bribing 
arliainems.  And  that  none  might  have  a 
scruple  of  conscience  against  this  highest  of 
crimes,  betraying  their  country,  religion  in  his 
time  was  thejest  of  his  favourites  : but  for  him- 
self, he  had  a different  one  ready  for  every  na- 
tion and  sort  of  people  he  had  to  do  with ; a 
Papist  in  France,  a Presbyterian  in  Scotland,* 
Churchman  in  England,  a Quaker  with  Penn, 
an  Atheist  with  Halifax.  A most  dexterous 
practice  this-  in  all  princes  that  pursue  it, 
who  thus  easily  impose  on  good  people  willing 
to  be  deceived. — Another  certain  warning  of 
ensuing  mischief  (the  very  porpoise  before  tlie 
storm)  is  a standing  nrmy  ; which  though  it 
proved  unsuccessful  in  king  James’s  time,  yet  it 
immediately  preceded  lib  intentions  of  subvert- 
ing all  our  laws,  human  and  divine.  He  thought 
his  project  as  infallible  as  his  Pope,  when  so 
many  of  his  troops  were  Papists  and  foreigners; 
being  secure  too  of  ships  from  abroad  to  trans- 
port more  strangers  when  wanted.  But  all 
- PAl^iaiW^W.n  i;,>p',U:rf!oei  .lWird,  Popery. 
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Heaven  lind  in  store  an  nmidote  against  a 
popish  army,  pray  God  preserve  us  mull  times 
from  u Protestant  one. 

Now  bavins;  recapitulated  nil  there  circum- 
stances of  approaching  ruin,  which  we  so  nar- 
rowly escaped  in  the  foregoing  reigns,  what 
would  become  of  us  if  these  difficulties  should 
hear  upon  us  (ns  in  u hurricane)  all  at  once  ? 
Whenever  they  do,  well  may  the  otuion  fear 
titeir  impending  fate.  Yet"  after  ull  I say,  a 
free  uncorrupted  parliament  would  soon  dispel 
these  clouds.  Under  such  a government  ns  I 
have  mentioned,  king  James  the  first  had  been 
compelled  to  have  made  use  of  English  coun- 
cils in  governing  an  English  nation : he  Imd 
been  obliged  to  have  provided  for  bis  Scots  fa- 
vorites out  of  his  Scotch  revenue:  he  Imd  no 
doubt  been  supplied  with  the  money  of  Eng- 
land, but  forced  to  have  laid  it  out  lor  the  ho- 
nour and  interests  of  lliut  people.  Suppose 
the  nation  prepossest  for  him  ns  they  were  fur 
king  (Jinnies  the  second,  relieved  from  long 
wars,  from  confusion,  from  Cromwells  mid 
usurpers;  such  a parliament  would  not  (hen 
have  sat  still  in  idle  rejoicing,  but  wisely  have 
prevented  the  causes  of  future  mourning’:  nay, 
give  him  the  Standing  Army  of  the  unfortunate 
prince  of  his  name  (let  it  be  a Protestant  one 
too)  yet  such  an  assembly,  with  their  stcudv 
wisdom  mid  vigour,  would  have  rescued  tbefr 
country  from  all  these  dangers.  All  1 can 
allow,  but  the  circumstances  of  king  Charles's 
corrupted  parliament : for  the  iiicnmiption  of 
that  is  my  only  remedy  to  nil  other  evils;  when 
that  falls  out  with  the  rest,  there  is  nothing  left 
but  for  honest  men  to  show  the  nation  the  pre- 
cipice upon  which  they  stnnd:  and  much  may 
be  expected  from  so  brave  a people,  when 
waked  out  of  their  lethargy,  and  well  apprised 
of  their  danger.  I shall  conclude  this  part 
with  tlte  questions  of  king  James  the  1st  upon 
his  accession  to  the  tlirone,  ‘ Do  1 make  die 
Bishops?  Do  I make  the  Judges?’  If  to  this 
he  might  have  udded,  ‘ Do  1 make  the  House 
of  Commons?’  To  such  fntal  interrogatories  the 
answer  is  too  plain. 

Having  treated  (and  with  a freedom  an  Eng- 
lishman may  well  take)  of  the  circumstances 
of  the  last  reigns,  1 come  to  a subject  with 
more  difficulty  to  be  handled.  What  the  people 
and  parliament  have  to  do  at  present  may  well 
1*  gathered  from  the  tbregning  considerations  ; 
yet  I must  say  something  of  the  Rcvolui  ion,  and 
what  has  happened  since,  were  it  only  to  ac- 
knowledge liieobligntionsweowe  to  our  present 
king.  The  oppressions  and  dangers  from 
which  he  relieved  us  were  so  grievous,  nnd 
the  advantages  we  niighc  have  procured  our- 
selves by  Ids  coming  were  so  great,  thiu  we  owe 
liim  the’  utmost  gratitude,  not  to  be  overpaid 
by  any  thing  hut  by  such  a confidence  in  his 
virtue,  as  (forgetful  of  limes  past  nnd  to 
come)  should  make  us  neglect  the  opportunity 
he  has  given  us  of  securing  to  ourselves,  the 
never  being  so  much  obliged  to  any  other. 
This  were  liie  worst  requital  we  could  moke 
kim,  to  let  • 
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that  any  person  should  ever  rival  liiin  in  his 

eloriuus  title  of*  Deliverer. Our  present  king 
as  now  the  same  game  as  he  has  all  his  tile 
been  successfully  pursuing  abroad,  nnd  the 
same  business  he  lias  been  bred  up  to  m other 
oountries : but  he  has  now  other  tools  to  work 
with,  a divided  and  corrupted  people.  His  De- 
claration assures  us,  he  came  to  secure  our 
constitution,  so  as  no  ill  prince,  no  evil  minis- 
ters should  be  uhle  to  violate  it  for  the  future. 

I shall  uot  now  repeat  what  he  lias  done  in 
person  towards  all  this;  it  were  unnecessary 
flattery  to  repeat  actions  dune  in  the  face  of 
the  sun ; but  inr  business  at  present  is  to  con- 
sider what  has  been  delieieut ; and,  ns  I pro- 
posed at  first,  to  give  some  hiuts  where  the 
fault  lies,  nnd  how  it  came  about  that  wo  lime 
been  exposed  to  such  hazards,  and  arc  yet  un- 
secure ; and  this  to  the  end  the  scene  of  his 
great  life  may  he  perfected,  and  bis  promises 
made  good  to  us,  m un  establishment  secured 
against  future  attempts. — I must  confess  I 
cannot  wholly  acquit  the  Convention,  and  other 
following  parliaments.  1 doubt  nil  the  unne- 
cessaiy  liavuirds  to  which  wo  have  been  exposed, 
nil  our  unsuccessful  undertakings,  nil  the  mis- 
given nnd  inis-s|ieiit  treasure,  all  ilmt  is  defi- 
cient, or  left  undone  to  the  compleaiing  our  se- 
curity, must  in  u great  measure  he  laid  to  their 
charge.  It  is  well  known,  many  in  pnmphlets, 
more  in  discourse,  accuse  them  both  of  weak-  ' 
ness  ami  corruption  : hut  they  should  consider 
time  such  a war  was  what  never  came  afore 
into  the  hands  of  n parliament ; the  dangers 
and  difficulties  succeeding  and  increasing  from 
year  to  year,  were  enough  to  amaze  aud  dis- 
tract the  greatest  assembly.  I shall  be  far 
from  passing  so  iinrd  a judgment  on  them : my 
only  wish  is,  if  they  have  done  well,  that  they 
may  never  do  otherwise ; if  they  have  com- 
mitted errors,  the  like  may  never  happen.  My 
ambition  is  their  glory  ; only  out  of  zeal  to  their 
honuur,  I shall  take  uotice  of  some  complaints 
made  by  others  ; and  from  myself  take  tbo  li- 
berty to’  say,  that  this  ensuing  parliament  made 
free’by  a happy  peace,  must  make  the  nation 
so  for  c-ver,  or’ for  ever  lose  tlicir  reputation. 

Tins  is  the  time  in  which  parliaments  should 
exert  themselves  for  the  nation's  happiness  and 
their  own  fame.  All  mankind  have  observed,  this 

is  the  second  revolution  unimproved  bv  parlia- 
ments in  the  same  age  ; the  one.  ns  liieftectttai 
to  the  good  of  England  in  the  hands  of  Patriots, 
Whigs,  and  Dissenters,  as  iho  other  was  in  the 
hands  of  Cavaliers  nnd  Churchmen  : which 
makes  men  apt  to  conclude,  the  fault  lies  in 
that  part  of  our  constitution  no  which  we  most 
rely.  And  the  common  reason  given  by  all 
why  parliaments  have  mismanaged,  is,  that 
they  are  so  managed  themselves:  they  do  not 
only  suppose  them  subjected  to  the  power  of 
kings,  to  the  influence  of  great  uicn,  to  tho 
arts  of  old  nnd  crafty  stuleMium,  but  accuse 
them  now  of  being  led  by  hearilkss  politicians, 
by  upstart  apprentices  in  husintss,  neither  sup- 
ported by  fortune,  dignities  or  experience,  and 
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this  were  the  case,  to  what  are  we  reduced  ? will  say,  I have  writ  n tedious  prefuce  to  a very 
This  is  not  Phaeton  Unfortunately  conducting  short  treatise;  Lhat  without  so  much  rcpetitiulf  I 
the  horses  of  the  son,  but  a carrier  driving  pack-  without  enumerating  so  many  diseases,  amJ  1 
1 torses  nnd  beasts  of  burden,  which  jog  on  their  times  of  infection,  1 might  sooner  have  giVl.u  | 
appointed  sttiges  for  their  pensions.  my  short  receipt,  which  is  this  : Good  people 

The  proposed  limits  of  a sheet,  and  not  the  bf  England,  elect  those  to  represent  you  this  1 
subject,  confine  me  ; and  therefore  I skill  re-  parliament,  who  most  probably  will  secure  your 
petit  but  one  objection  made  to  the  wisdom  of  being  truly  represented  for  ever.  In  other  | 
our  notional  assemblies,  which  is,  that  the  words,  Those  who  liave  virtue  enough  to  iuen-  I 
member,  of  a Convention  freely  chosen,  limtigbl  pacitate  themselves  from  any  service  hut  that 
together  at  this  Revolution,  and  miraculously  of  their  country,  while  they  take  that  trust  npon  i 
delivered  from  the  highest  oppressions,  should  them. — Now  towards  making  such  a choice, 
admit  of  the  olti  underminers  of  our  liberties  for  my  instructions  shall  be  as  short  as  my  advice  • 
the  new  managers  of  reformation;  and  this  I may  ‘ Chuse  rich  men.’  For  you  may  know  who 
jay,  ns  to  their  integrity,  who  would  huve  admit-  nre  rich,  and  cannot  know  who  are  honest: 
ted  of  such  corrupters,  but  to  be  corrupted? — It  One  you  think  honest  may  take  money,  but 
may  very  well  he  said  to  the  justification  of  one  that  is  rich  does  not  want  it.  l'.ct  no 
some ; When  there  was  no  government,  no  character  of  party  recommend  or  prejudice ; 
ministers,  no  money,  uo  privy  puree,  who  could  poor  Whigs,  poor  Tories,  want  equally  places, 
influence?  It  must  be  confest  (and  here  is  the  nnd  will  net  alike  to  get  and  keep  them;  but 
fatal  error)  if  there  was  corruption  it  was  from  be  sure  if  they  want  money  much,  they  have  not 
within  : Nay  it  is  plain,  tliey  must  bribe  them-  ninch  ambition.  Tiierefore  avoid  the  younger 
•elves,  and  only  with  hopes  and  expectations;  sons  of  lords,  who  lull  of  pride,  witli  empty 
they  were  qualified  by  the  constitution  to  liave  pockets,  will  endeavour,  at  the  nation’s  cost,  io 
places,  every  fool  was  well  qualified  in  his  own  become  riels  commoners.  It  is  needless  to  iid- 
thoughts,  and  every  knave  betrayed  bis  trust  vise  against  those  whose  actions  have  disca- 
and  his  countryvo  make  himself  worthy. — Men  vered  them  in  foregoing  parliaments,  those 
have  not  only  altered  in  our  times,  but  parties  worst  of  villains,  who  began  like  patriots,  to 
have  changed  their  principles  mid  practices : If  conclude  like  parasites. — Thus  I conclude,  like 
•so,  wlint  cautions  can  he  great  enougli  in  such  a quack,  undertaking  my  remedy  shall  cure  all 
an  age  ? I come  therefore  to  those  consiriera-  distempers,  whether  they  lie  in  the  heart  or  in 
ti'ons,  what  wise  and  honest  men  should  do  in  the  bruin.  No  matter  what  sort  of  men  con- 
this  critical  juncture  I shall  propose  prevent-  spire,  whether  the  hold  projects  (flaming  like 
ing  physick,  safe,  were  there  no  present  disease,  comets  in  the  sky)  threaten  multitudes,  or  whe- 
were  there  no  corruption  in  our  land,  were  all  titer  the  softer  methods,  like  mines  under- 
upright  from  the  lord  to  the  commoner ; yet  I ground,  work  hidden  mischief.  Such  n national 
doubt  the  golden  age  would  not  succeed,  were  assembly,  tinder  the  qualifications  I have  incu- 
all  wise  as  Solomon,  and  after  God’s  own  heart  tinned,  would  repel  the  bashaw,  and  defeat 
ns  David  : we  know  the  follies  committed  by  the  courtier,  and  prove  strong  enough  to  secure 
the  one  nnd  the  impieties  by  the  other ; let  no  us  from  the  most  dangerous  designs,  those  drest 
man  depend  too  much  upon  himself,  let  no  up 'with  zeal,  and  disguised  by  improbability, 
government  depend  upon  men.  Presumption  Such  n parliament  would  secure  us  from,  reli- 
st. the  highest  sin,  auu  prevention  the  highest  gious  lewdness,  protestaut  arbitrariness,  and 
wisdom.  - parliamentary  slavery. 

I doubt  not  but  some  will  tliink,  and  mure 
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by  what  means,  all  these  evils  have  heen 
brought  upon  the  whole  kingdom  ? Which  I 
shall  endeavour  to  do,  in  as  brief  n manner  as 
I can,  and,  in  order  to  it,  shall  relate  to  you 
some  public  transactions  in  relation  to  the  lute 
war,  and  then  leave  you  and  all  rational  men 
to  judge,  w ho  it  is  have  been  the  grand  iustnt- 
:ttietto'Tof  l»rluging-ilM^es«i*»llaiiqit»it  us. 


Sir  , Yours  I received,  bearing  date  the  third  I 
of  the  last  mouth,  by  which  I find  you  seem  to 
he  much  afflicted  to  see  the  trade  of  the  nation 
ruined,  nnd  your  native  country  brought  into 
so  great  calamity  as  now  it  is  ; and  desire  me 
to  give  you  some  account,  if  possible,  how,  anti 
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For  the  situation  of  our  country  nnd  the  our  greatest  security,  ami  the  glory  of  our  osle, 
constitution  of  our  government,  we  hnve  al-  anti  the  sailora  our  myrmidons,  tvhom  we  ought 
wuvs  been  esteemed  the  happiest  notion  in  to  cherish  as  the  apple  of  our  eye ; yet,  all  the 
Europe:  anti  no  people  in  the  universe  ever  time  of  the  lute  war,  they  were  most  bnrba- 
enjoyed  u longer  Series  of  pence  and  plenty  rously  treated,  even  us  if  they  had  uot  been  of 
than  we  have  done.  Yet,  during  the  tune  of  the  race  of  mankind,  Imt  a" sort  of  vermin  fit 
the  late  war,  we  have  seen  the.  trade  of  the  to  he  rooted  out ; for,  what  by  their  evil  treat- 
nation,  some  ages  a raising,  almost  totally  meat  on  board  ship,  and  frequent  turning  over 
ruined;  and  a general  poverty  and  distress  without  pay,  the  unjust  pricking  them  ‘Run’ 
brought  upon  the  whole  kingdom,  and  that  in  and  being  ’immissed  with  the  uncertainty  of 
the  reign  even  of  the  best  ui  princes.  payments,  many  thousands  of  these  poor 

Trade  bus  ever  been  the  universal  mistress  wretches  and  tiicir  families  have  been  des- 
of  mankind,  courted  and  caressed  by  all  civil-  trovcil,  and  great  numbers  constrained  to 
ized  notions,  many  bloody  wars  having  been  leave  their  native  country,  and  betake  dieu- 
carrieil  on  by  those  that  have  been  rivals  fur  selves  to  foreign  service,  or,  which  is  worse, 
her  favour  ; for  she  never  tails  to  bestow  inva-  turn  pirates. 

iuable  blessings  upon  her  admirers,  being  ni-  Tins  evil  treatment  of  ihe  poor  -sailors, 
ways  attended  with  riches,  honour,  power,  and  though  ill  itself  highly  wicked,  seems  to  have 
all  other  earthly  blessings.  . been  one  of  the  lease  of  the  crimes  committed 

Those  nations  that  obtained  her  favour,  and  in  the  government,  tending  to  the  destruction 
have  not  had  the  wisdom  and  prudence  to  of  trade  ;*  for  it  appears,  there  were  articles 
retain  her,  we  see  have  grown  weak  and  dcs-  brought  into  the  house  of  peers  (the  Inchest 
piseuble,  and  lain  exposed  a prey  to  other  na-  court  of  judicature  in  the  nation)  against  the 
tious,  which  appears  to  be  the  present  case  of  lords  of  the  Admiralty,  the  commissions  v of 
Spain.  the,  navy,  mid  the  commissioners  for  lire  sick 

Our  forefathers  enjoyed  a large  share  of  her  mid  wounded  seamen,  by  one  Mr.  Croslield,  in 
favour,  which  they  carefully  handed  down  to  the  year  109  i. 

us  ; but  we,  like  unthrifty  and  undiuiful  cliil-  Upon  which,  their  lordships  examined  divers 
dren,  have  been  so  tar  from  following  their  witnesses  at  the  bar  of  the  house,  mid  were  very 
footsteps,  that  we  hnve  been,  ns  appears  by  our  zealous  in  the  matter  ; but  it  seems  the  art/- 
actions,  great  enemies  to  trade,  and  used  all  ties  were  drow  n out  of  the  house,  hy  the  coin- 
manner  of  violence  to  make  her  fiy  the  nation,  missiouers  for  stating  the  public  accounts,  who 
wherein  she  had  long  cohnbited  with  us,  nnd  never  proceeded  therein,  though  their  lord- 
seemed  unwilling  to  depart,  till  our  continual  ships  issued  out  two  successive  orders  for  tlrem 
nets  of  violence  were  such  ns  they  grew  insup-  so  to  do  ; but  for  your  belter  satisfaction,  and 
portable;  so  that  sire  has  now  taken  her  flight  that  posterity  may  see  the  wickedness  of  the 
into  the  neighbouring  nations,  viz.  Holland*  age,  I here  give  you  a t rue  copy  of  tliuse  arti- 
and  Irclnnd,  by  whom  she  is  highly  caressed,  cles,  and  which  arc  us  followed) ; 
and  not  like  to  return  in  haste;  mid,  unlcs9  Article  1.  That  the  present  commissioners 
she  do  return,  we  can  expect  no  other  tbuu  to  for  sick  and  wounded  seamen,  and  exchanging 
be  n miserable  people,  Innd  itself  having  n He-  prisoners  at  war  (depending  un  the  Admiralty) 
pendence  upon  trade,  and  rises  or  falls  ns  that  not  regarding  instructions  or  Lire  good  ufthe 
ebbs  or  flows.  government,  have  committed  gross  enormities; 

But,  beta  re  we  can  expect  that,  it  is  neces-  ns  holding  or  conniving  at  mi  unlawful  cor-* 
rary  to  be  known  what  way  and  meaus  it  respondence  with  the  French,  and  wronging 
was  we  took  to  make  her  desert  us : unless  we  both  the  king  and  subject  in  their  accounts* 
do  so,  we  can  never  expect  her  return  ; for  she  with  other  great  miscarriages  : ull  which  has 
is  coy  and  nice,  and  will  not  bear  the  least  been,  about  a year  since,  laid  in  writing 
affront,  hut  cleave  to  those  who  treat  her  best,  before  the  secretary  of  state,  by  one  Mr. 
The  first  ill-usnge,  trade  appears  to  have  Boston,  aud,  hy  the  king's  command,  examined 

met  withal  from  us,  was  at  the  breaking  out  ; ; 

of  the  late  war.  Ever  since,  ull  manner  of  * For  tile  first  live  years  of  die  war,  it  up- 
persons,  things,  or  matters,  that  have  had  pears,  we  were  seldom  free  from  an  embargo 
relation  to,  or  were  interested  in  trade,  have  upon  shipping ; few  or  no  ships  were  allowed 
been  evil  treated  hy  those  whose  immediate  to  sail,  till  they  got  protection,  or  permits,  to 
duty  it  was  to  hnve  encouraged  nnd  protected  the  great  charge  of  the  merchants,  and  damage 
them.  to  trade  in  general  ; as  little  care  was  taken  to 

It  is  well  known  our  ships  (under  God)  nre  protect  our  shipping,  not  any  one  person  having 

been  so  numb  na  appointed  Id  examine  sen- 

* The  Dutch  hnving  grown  rich  by  the  lute  commanders  journals,  all  the  lime  of  die  Inle 
war,  and  improved  themselves  eight  millions;  war;  but  they  were  left  {Othetr  own  genius,  to 
they  are  n wise  people,  mid,  among  themselves,  act  and  Ho  as  drey  pleased  : and  thus,  hy  the 
strict  observers  ofjusticc,  never  suffering  any  to  lords  of  the  admiralty's,  and  commissioners  of 
grow  grem  out  of  the  ruins  of  the  public  ; as  sir  die  navy’s  wise  couduct,  and  prudent  ummigc- 
Williniu  Temple  well  observes  in  his  Memoirs,  meat  ol  nliinrs,  we  lost  above  a hundred  ship! 
and  which  re  lire  true  cause  of  the  flourishing  of  war,  with  many  hundreds  of  merchantmen. 
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before  the  lords  of  the  Admiralty,  &c.  And  it 
will  appear,  that  the  said  commission  has  been 
very  injurious  (o  die  poor  sailors  in  particular, 
anti  very  detrimental  to  the  government  in 
general. 

Art.  2.  That  the  lords  of  the  Admiralty  nnd 
commissioners  of  the  navy  have  acted  con- 
trary to  the  public  good,  by  countenancing, 
supporting,  and  preferring  criminals ; and  on 
the  contrary,  persecuting  the  discoverers,  and 
turning  just  men  out  of  their  offices. 

Art.  3.  That  their  lordships  have  Irnd  great 
discoveries  laid  before  them  of  embezzlements, 
mid  other  great  frauds  committed  in  the  king's 
yards,  attended  with  forgery  and  perjury. 

Art.  4.  That  it  is  manifest,  some  of  the 
commissioners  of  the  navy  have,  in  that  office, 
advanced  themselves  front  salaries  of  thirty- 
pounds  per  annum,  to  vast  estates,  having 
passed  great  frauds,  and  totally  discouraged  the 
discovery  of  embezzled  stores,  to  the  great 
waste  of  the  public  treasure. 

Art.  5.  That  it  has  been  n long  practice 
in  the  nuvy,  to  make  out  fulse  tickets  and 

Kvvcrs,  suspending  and  delaying  the  poor  sai- 
-5  in  their  just  payments,  to  the  general  dis- 
couragement of  them,  and  starving  their  fa- 
milies. 

The  commissioners  of  the  post-office  appear 
to  have  ns  much  contributed  towards  the  ruin 
of  their  country,  ns  any  persons  living,  having 
all  nlong  supported  their  officers  in  till  their 
evil  ncttoiis,  as  corresponding  with  known  Pa- 
pists, and  others  disaffected  to  the  government, 
stopping  the  king'smail,  btenking  open  persons 
of  quality’s  letters,  all  along  countenancing  and 
supporting  a smuggling  trade,  by  bringing  in 
the  mud,  and  otherways,  vast  quantities  of 
Flanders  lace,*  • &c.  Being  resolved,  it  seems, 
to  make  as  plentiful  an  harvest  as  they  could, 
so  long  as  the  war  lasted.  Withal,  they  were 
not  wanting  to  use  all  indirect  means  to  ruin 
such  of  their  officers,  or  others,  that  detected 
the  crimes-.  , 

All  these  matters  relating  to  the  foregoing  ■ 
art  ides,  and  the  commissioners  of  the  post- 
office,  were  long  since  published  in  print,  by 
divers  hands,  wherein  a more  large  and  ample 
account  has  been  given  of  them  ; ami  they 
were  dedicated  and  presented  to  our  late  re- 
presentatives in  parliament,  who  took  no  more 
notice  thereof,  than  if  these  things  had  been 
acred  and  done  in  the  Great  Mogul’s  country. 

-Moreover,  there  appears  to  have  been  laid 
before  oar  late  representatives  many  other  mat- 
ters of  the  greatest  importance : 

First,  In  reference  to  the  Toulon  squadron 


* Indeed,  these  gentlemen  have  singe  been 
very  instrumental  ill  causing  a late  act  to  be 
made,  the  better  to  prevent  the  bringing  in 
foreign  bone-lace;  as  likewise  have  been  the 
lords  of  the  Admiralty,  and  commissioners  of 
the  nuvy,  in  procuring  nn  act  to  prevent  the 
embezzlement,  nnd  stealing  his  majesty’s  naval 
stores ; and  therein  they-  have  done  wisely, 
when  -the  SBitdad  hulCT>iy'iffiabiffithJtfekk-iductr.  >■ 


getting  into  Brest : it  having  been  declared  by 
the  house,  the  government  had  timely  notice 
given,  whereby  the  said  fleet  might  have  been 
intercepted. 

Secondly,  In  relation  to  the  Mint,  it  did  ap- 
pear to  the  bouse,  the  moueyers  in  the  Tower 
had  committed  foul  crimes,  and  that  several 
dyes  had  been  conveyed  away  for  coining  I'ulse 
money  abroad. 

Thirdly,  In  reference  to  the  disbanded  troop, 
ers,  that  served  in  Ireland  and  Plunders,  who, 
by  their  petition,  appear  to  have  been  most 
barbarously  treated,  contrary  to  his  majesty’s 
express  commands. 

Fourthly,  In  reference  to  the  evil  notions  of 
the  commissioners  of  the  Victualling-Office. 

Fifthly,  In  relation  to  the  27  sail  of  victualler* 
being  taken  by  the  Duukirkers ; the  house  hav- 
ing declared,  the  lords  of  the  Admiralty  had 
timely  notice  given  them,  whereby  they  'might 
have  prevented  their  falling  into  the  enemies 

These,  with  a multitude  of  other  matters, 
that  lay  before  the  bouse,  were  dropped  by  our 
lute  representatives,  who  took  no  manner  of 
care  to  do  the  people  justice  :*  indeed,  the 
house  appeared  very  zealous  in  the  prosecution 
of  Mr.  Duncomb,  who,  as  they  allcdged, 
wronged  the  king  of  about  300 1.  by  the  false 
endorsement  of  exchequer  bills ; though,  at  the 
same  time,  it  plainly  appeared,  the  king  nnd 
kingdom  had  been  wronged,  by  means  of  the 
treasury ,t  to  the  value  of  80;000l.  in  relation 
to  the  exchequer  bills.  Yet,  all  they  did, 
therein,  was  to  take  care  how  to  wash  them 
white;  nnd,  while  the  war  was  on  foot,  our 
late  representatives  seemed  to  be  very  zealous 
for  an  act  to  be  made  against  the  buying  and 
selling  of  employments,;  hut,  when  once  we 

* Sad  it  is  to 'consider,  how  all  complnints 
of  abuses  done  in  the  government  have  heeil 
stilled,  for  want  of  a committee  of  grievances, 
according  to  our  ancient  laws  and  customs,  to 
be  sitting,  during  the  session  of  parliament, 
to  hear  the  grievances  of  the  people ; which, 
it  is  plain,  was  not  done  all  the  time  of  the 
late  war. 

f The  public  treasure,  in  all  ages  and  na- 
tions, has  ever  been  accounted  as  sacred  ns 
the  king’s  person  ; and  those  that  have  been 
found  to  purloin,  waste,  or  mispend  the  same, 
have  been  severely  chastised  ; and  if  it  must  be 
acknowledged,  as  every  man  will  do,  who  is  not  a 
professed  atheist,  we  are  obliged  by  the  dic- 
tates of  nature,  and  that  holy  religion  we  pro- 
fess, to  do  all  such  acts  as  lend  to  the  good  and 
benefit  of  mankind  in  general.  What  ground 
of  fear  then  can  any  man  have,  that  lays  open 
public  crimes,  in  order  to  their  being  examined 
in  a judicial  manner  ? And,  if  the  law,  which 
favours  tmd  countenances  the  act,  shall  not  be 
able  to  protect  him,  little  reason  can  any  man 
have  to  flatter  himself  of  being  secure,  the  pub- 
lic pence  and  tranquillity  not  being  long  to  bo 
maintained  by  any  oilier  means,  thiyi  “ due 
'sidHtSuiasmibh^of }diiatis.;ffi.-.n  t. nit 
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hud  obtnitied  an  honourable  peace,  they  50011 
dropped  die  .matter,  in  conceiving  the  people 
then  better  able  tu  hear  their  pack,*  than  they 
were  before.  There  is  n mutter,  wherein  i"t 
appears,  tile  king  has  been  wronged  several 
thousand  pounds,  that  was  designed  to  have 
been  hud  before  the  late  house  of  commons; 
hut  the  gentleman,  who  intended  to  have  done 
it,  was  dissuuded  from  doing  it,  by  a member  of 
the  house,  who  plainly  told  him,  of  all  their 
members,  they  could  not  muke  above  100  or 
110  at  most,  in  the  whole  house,  that  seemed 
to  have  any  regard  to  the  welfare  of  the  nution : 
saying,  one  had  one  employment,  another  ano- 
ther, touch  one  and  touch  all,  and  said  they 
did  and  would  support  uuu  another  ;t  ami  so 
by  all  means  nd  vised  him  to  decline  it.  Now 
I conceive,  it  is  obvious,  by  what  menus,  and 
by  whom,  the  trade  of  the  nation  has  been 
brought  to  so  low  an  ebb,  and  so  tunny'  public 
debts  contracted,  by  die  consequence  of  which, 
many  thousands  of  honest  industrious  families, 
in  London,  &c.  are  reduced  to  extreme  poverty, 
at  the  same  time,  not  knowing  die  true  cause 
from  whence  their  evils  have  risen.  These 
things  are  very  harsh  to  flesh  ami  bloud,  when 
we  consider  limv  all  our  calamity  appears  to 
have  been  brought  upon  us,  by  those  very  per- 
sons, in  whose  hands  we  entrusted  our  lives, 
liberties,  and  estates. 

We  find  king  David  complained  he  could  not 
do  the  justice  he  would  have  done,  the  sons  of 
Zeruiuh  were  too  strong  for  lmn ; uo  tvouder 
then,  if  we  see  our  prince  J under  the  same  cir- 
cumstance, who  has  had  so  many  sous  of  Zer- 
uialt  to  deni  witliul,  who  were' sensible  of  the 
great  interest  they  mid  dieir  friends  had  in  die 
several  corporations,  and  how  they  were  able 
thereby  to  support  one  another  in  whatever 
they  should  act  or  do,  and  put  it  out  of  the 
power  of  any,  even  die  king  himself,  to  call 
them  to  an  account  for  their  actions.  It  is 
evident,  ours  is  a mixed  government,  wherein 
the  people  have  a large  share  ; and  if  we  will 
not  act  uur  part,  in  reference  to  the  chasing 


* Vide  England's  Calamities  discovered,  sold 
by Fox,  in  Westminster-bull;  &c. 

t Those  gentlemen,  that  have  been  in  pub- 
lic employments,  have  had  great  opportunity 
to  execute  their  malice  against  them  that  de- 
tected or  publicly  Inid  open  their  crimes,  and 
have  not  been  wanting  to  use  all  arts  and  means 
whereby  to  bring  diem  to  ruin  ; by  which 
means,  several  honest  ingenue  a*  gentlemen 
have  died  through  grief,  and  innny  others 
through  grief  and  want  ; and  who  may  all 
truly  be  said  to  have  died  martyrs  for  their 
country. 

1 W'lintever  Englishman  duly  considers,  bow 
great  and  gloriau*  the  actions  of  his  majesty 
hare  been,  and  to  what  hazard  he  exposed  his 
royal  person  for  our  sakes,  and  the  great  things 
lie  has  done  Corns,  can  nut  hut  be  moved,  with 
grief  and  anger,  tu  see  how  unfaithful,  in  his 
absence,  lie  has  been  served,  and  his  people 
oppressed.  : 'ruueJ  image  digiiistfd  mversiv 
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of  members  of  parliament,  great  pity  it  is 
we  should  ever  be  relieved,  but  remain  as 

By  this,  we  may  see  what  a great  duty  there 
lies  upon  all  gentlemen  that  live  in,  or  neur  any 
corporation  and  the  principal  inhabitants  there- 
of, to  inform  die  meaner  sort  of  people  therein 
(who,  in  most  curporadoiis,lmve  votes)  die  ab- 
solute necessity  there  is  of  chusing  gentlemen 
oi  good  estates  to  be  their  representatives,  as 
hnve  not  been  in  any  (or  long  since  declined) 

Eublic  employment,  during  the  late  war,  there 
eing  no  udior  means  possible,  whereby  to 
make  them  sensible  of  these  past  miscarriages, 
or  vve  to  have  such  members,  as  will  be  able  to 
reedfy  them,  and  do  the  king  and  kingdom 
justice  ;*  public  leaks  being  not  to  be  stopped 
by  the  hands  that  made  them. 

It  is  siiilicient  to  make  any  Englishman  blush, 
to  consider  how  strenuously  our  forefathers 
withstood  those  who  made  a broach  of  the 
law,  and  how  indifferent  and  cureless  we  ap- 
pear to  have  been  therein,  ever  since  the  late 
happy  Revolution,  not  at  all  considering,  how 
mankind  are  generally  more  linble,  and  in 
greater  danger  of  being  ruined  by  die  taishood 
mid  treaclie  rv  of  friends,  limn  open  enemies ; and 
dial  diose  who  laydic  foundation  of  great  estates, 
for  ihe  most  part,  raise  themselves  by  fraud, 
oppression,  and  injustice.  And  how"  in  all 
ages  they  that  were  in  public  employments,  or 
ambitious  of  hononr  and  preferment,  likewise 
generally  have  been  found  too  ready  to  ubusc 
their  prince’s  ear,  and  trample  die  funs  under 
their  feet. 

We  may  see  by  the  bishop  of  Salisbury's 
pastoral  letter,  burnt  by  die  common  huugman, 
what  sycophants  dwse  sort  of  men  are,  who 
care  not  what  evils  they  bring  upon  die  rest  of 
mankind,  so  they  may  but  advance  themselves ; 
and  weeds  commonly  ure  apt  to  grow  so  fast, 
as  to  overtop  the  corn. 

Thus,  sir,  Itnve  I given  you  a short  relation 
of  such  matters  of  fact  which  plainly  appear, 
us  I conceive  to  have  been  the  true  cause,  all 
the  blood  and  treasure  spent  iu  the  late  war, 
for  want  of  justice,  in  a manner  has  been  lost, 
like  water  spilt  on  the  ground. 

Our  trade  being  in  great  measure  ruined, 
and  die  nation  miserably  plunged  in  debt,  and 
in  danger  of  being  involved  iu  a new  war, 
about  the  succession  of  Spain,  in  wiiicb  (accord- 
ing to  the  present  circumstance,  and  manage- 
ment of  affairs,  we  are  iu  no  condition  to  en- 
gage : so  yon  may  see  the  fatal  consequence 
dial  attends  die  actions  of  men,  when  they 
leave  the  paths  of  virtue,  and  go  along  with  the 
multitude  to  do  evil.  I am,  sir,  his  majesty'* 


* It  is  hoped  the  citizens  of  Loudon  nnd 
Westminster,  who  correspond  widi  nil  parts  of 
the  kingdom,  will  he  so  just  to  themselves, 
tlieir  king  and  country,  ns  forthwith  to  send 
this  and  other  things  of  die  like  nature,  tu  the 
several  corporations;  for  it  will  lie  os  they  make 
their  choice,  we  may  conclude,  we  shall  b# 
r«j*^dBH^i««fe^yffcusadon  find 
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faithful  subject,  a true  lover  of  my  country, 
and,  your  most  humble  servant, 

London,  July  16,  1698.  G.  W. 

A List  of  the  Names  of  some  Gentlemen  who 
acre  Members  of  the  Inst  Parliament , and 
now  are , or  lately  acre,  in  public  Employ- 
ment or  Trust. 

A 

Sir  Edward  Askew,  knt.  Commissioner  of 
the  Prizes,  fur  Grimsby,  Lincolnshire. 

Sir  Matthew  Andrews,  knt.  Gentleman  of 
the  King’s  Bed-chamber,  and  Muster  of  Trinity 
house,  Shaitan,  Dorsetshire. 

Matthew  Aylmer,  esq.  a Flag  Officer  in  the 
Fleet,  Dover,  Cinque-Port. 

B 

The  hon.  Peregrine  Bertie,  Vice  Chamber- 
lain, Boston,  Lincolnshire. 

The  hon.  Hugh  Boscnwon,  Governor  of  St. 
Maw’s  Castle,  &c.  County  of  Cornwall. 

William  Blaithwait,  esq.  Secretary  of  War, 
one  of  the  Council  of  Trade,  and  one  of  the 
Clerks  of  the  Council,  Bath,  Somersetshire. 

' Nathaniel  Bond,  the  King’s  Serjeant  at  Law, 
Dorchester. 

William  Bridges,  esq.  Secretary  to  the  Com- 
missioners for  Paper-  and  Parchment,  Liscurd, 
Cornwall. 

John  Burrard,  esq.  Governor  of  Hurst  Castle, 
Lyinington,  Southampton. 

John  Burrington,  esq.  Commissioner  of  the 
Victualling,  Oakhampton,  Devonshire. 

Thomas  Blofidd,  esq.  Receiver-General  of 
the  Excise  for  the  County  of  Norfolk,  Norwich. 

The  hon.  George  Booth,  esq.  late  Commis- 
sioner of  the  Customs,  Bosiney,  Cornwall. 

The  turn.  Charles  Bertie,  esq.  Treasurer  of 
die  Office  of  the  Ordnance,  Stamford,  Lin- 
colnshire. 

C 

The  right  hon.  Lord  Coningsby,  late  Lord 
Justice  of  Ireland,  Leominster,  Herefordshire. 

John  Conyers,  esq.  one  of  his  majesty’s 
Council  at  Law,  East-Grimstead,  Sussex. 

Sir  Robert  Clayton,  knt.  late  one  of  the 
Commissioners  of  the  Customs,  London. 

Edward  Clark,  esq.  Commissioner  of  the 
Excise,  Taunton,  Somersetshire. 

The  hon.  John  Lord  Cuts,  Baron  Gourain, 
Governor  of  the  Isle  of  Wight,  and  Colonel  of 
Foot,  Cambridgeshire. 

Sir  Robert  Cotton,  knt.  Post-master-General, 
Newport,  Isle  of  Wight. 

William  Culliford,  esq.  Surveyor-General 
of  his  Majesty's  Customs,  Corfe-Castle,  Dor- 
setshire. 

William  Coward,  esq.  King’s  Serjeant  at 
Law,  Wells,  Somersetshire. 

William  Cowper,  esq.  King's  Council,  Hert- 
ford. 

D 

Edward  Dumracr,  esq.  Surveyor  of  the  Navy, 
Arundel,  Sussex. 

Thomas  Done.  esq.  Auditor  of  the  Imprest 
of  the  Exchequer. 

Thomas  Liwitl«a»atrColtmtd  :to 
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Col.  Gibson's  regiment,  Lymington,  South. 

Sir  Robert  Dnshwood,  knt.  and  hart.  Com. 
missionerof  the  Excise,  Banbury,  Oxfordshire. 

Sir  Ralph  Dolnvul,  late  a Flag  Officer  in  tiie 
Fleet,  Great  Bedtuin,  Wilts. 

E 

Sir  Stephen  Evans,  knt.  Commissioner  of 
the  Excise,  and  Commissioner  for  Wine* 
Licenses,  Bridgeport,  Dorsetshire. 

Thomas  Earle,  esq.  Major-General  of  the 
Army,  Governor  of  Portsmouth,  and  Colonel 
of  two  Regiments  of  Foot,  Warhaw,  Dor- 
setshire. 

F 

Sir  Stephen  Fox,  knt.  Lord  of  the  Treasury, 
Westminster. 

Sir  Thomas  Felton,  Bart.  Master  of  his  Ma- 
jesty's lloushold,  Orford,  Suffolk. 

Sir  William  Forrester,  one  of  the  Commis- 
sioners of  the  Greencloth,  Northumberland. 

William  Farrer,  esq.  one  of  the  King's 
Council,  Bedford. 

The  right  hon.  Viscount  Fitzharding,  a 
Teller  in  lire  Exchequer,  Windsor,  Berkslure. 

Sir  Thomas  Franklnnd,  hart.  Post-master- 
General,  Heydon,  Yorkshire. 

The  right  hon.  Lord  Fairfax,  Colonel  of  a 
Regiment  of  Dragoons,  York. 

Charles  Fox,  esq.  Pay-master  to  the  Army, 
Cricklade,  Wiltshire. 

G 

Sir  Henry  Goodrich,  Lieutenant-General  of 
the  Ordnance,  Burrowbridge,  Yorkshire. 

John  Gauntlet,  esq.  Clerk  of  (he  Signet, 
Wilton,  Wilts. 

Charles  Godolphin,  esq.  Commissioner  of  the 
Customs,  Helston,  Cornwall. 

Sir  Rowland  Gwyn,  late  Treasurer  of  the 
King's  Chamber,  Tiverton,  Devonshire. 

Francis  Gardner,  esq.  au  Employ  in  the 
Mint  at  Norwich,  Norwich. 

The  hon.  Ralph  Grey,  esq.  Auditor  of  the 
Exchequer,  Berwick. 

Sir  Bovil  Granvile,  Governor  of  Pendenni* 
Castle,  and  Colonel  of  Foot,  Fowev,  Cornwall. 

John  Gibson,  esq.  Colonel  of  a Regiment 
of  Foot,  and  Deputy-Governor  of  Portsmouth, 
Portsmouth. 

H 

The  hon.  sir  Robert  Howard,  knt.  Auditor 
of  the  Exchequer,  Castlerising,  Norfolk. 

Henry  Ilavenincham,  Lieut,  of  the  Band  of 
Pensioners,  Duuwicb,  Suffulk. 

Robert  Henley,  esq.  Commissioner  of  the 
Customs,  Lime- Regis,  Dorsetshire. 

Thomas  Howard,  esq.  a Teller  of  the  Ex- 
chequer, Bitching,  Surrey. 

Sir  Joseph  Herne,  Patentee  for  Copper  Half- 
pence, and  Trustee  for  Circulating  Exchequer- 
Bills,  Dartmouth,  Devonshire. 

Sir  John  Ilnwlcs,  knt.  Solicitor-General, 
Wilton,  Wiltshire. 

Sir  Henry  Hoburt,  hart.  Commissioner  of  the 
Customs,  County  of  Norfolk. 

James  Herbert,  esq.  Treasurer  of  the  Prize 
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•Simon  Harcourt,  esq.  Secondary  i 
Crowu  Office,  Abingdon,  Berkshire. 


APPENDIX,  N°  XVI. — in  Public  Employment. 


Sir  Henry  Johnson,  kilt,  a great  builder  of 
fipfcr  the  kiug  by  contract,  Aidborough, 

Sir  Jonathan  Jennings,  Commissioner  of  the 
Prire  Ofiice,  ttippon,  Yorkshire. 

K 

James  Kendal,  esq.  Lord  of  the  Admiralty, 
Port  Pigliam,  alias  West  Loc,  Cornwall. 

John  Knight,  esq.  late  Auditor  of  the  First- 
Fruits,  Weymouth,  Dorsetshire. 

Sir  Tboma9  Littleton,  hart.  Lord  of  the  Trea- 
sury, New-Woodstock,  Oxfordshire. 

Jutnes  Lowther,  eiq.  Clerk  of  the  Stores  of 
the  Tower,  Carlisle,  Cumberland. 

William  Low  nds,  esq.  Secretary  to  the  Lords 
of  the  Treasury,  Senford  a Cinque-Port; 

Sir  John  Lowther,  hart,  fur  many  years  past 
Lord  of  the  Admiralty,  Cumberland. 

M 

Charles  Montague,  esq.  Chancellor  of  the 
Exchequer,  Under-Treasurer  of  the  same,  one 
of  the  Lords  of  the  Treasury,  &c.  Westminster. 

Sir  Thomas  Mompesson,  knt.  one  of  the 
Commissioners  of  the  Privy-Seal,  in  the  ab- 
sence of  the  earl  of  Pembroke,  New  Surunt, 
Wilts. 

John  Metiiuin,  esq.  Lord  Chancellor  of  Ire- 
land, Devizes,  Wilts. 

Christopher  Montague,  esq.  Commissioner  , 
lor  Paper  and  Parchment,  Northampton. 

.Sir  Charles  Musgrave,  hurt.  Master  of  the 
Rohes  to  the  Queen  Dowager,  Appleby,  West- 
uioreland. 

N 

Thomas  Neale,  esq.  Master  of  the  Mint,  and 
Groom-Porter,  Lurgeshsdt,  Wilts. 

O 

Foot  Onslow,  esq.  Commissioner  of  the  Ex- 
cise, Guildford,  Surry. 

Charles  Osbourn,  esq.  Lieut.  Governor  of 
Hull,  Hull,  Yorkshire. 

P 

Thomas  Pitt,  esq.  Muster  ift  Chancery,  Old 
Sarurn,  Wilts. 

Thomas  Pelham,  esq.  Lord  of  the  Treasury, 
Lewis,  Sussex. 

The  lion.  Henry  Priest  man,  esq.  Lord  of  lire  ' 
Admiralty,  Shorehum,  Sussex. 

Thomas  Pnpillon,  esq.  Commissioner  of  the  I 
Victualling,  London. 


The  right  hnn.  Lord  Edward  Uujsel,  Trea- 
surer of  the  Chamber,  County  of  Bedford. 

Sir  Hubert  Rich,  Lord  of  the  Admiralty, 
Dunwich,  Suffolk. 

The  right  lion.  Lord  Robert  Russel,  Clerk 
of  the  Pipe,  Tavistock,  Devonshire. 

The  right  bon.  Richard  Lord  Randagh, 
Pay-master-General  to  the  Army,  and  Go- 
vernor of  Clielsea-Collcge,  Chichester,  Sussex. 

S 

The  right  hon.  John  Smith,  esq.  Lord  uf  the 
Treasury,  Andover,  Southampton. 

George  Saver,  esq.  Lieut,  of  the  Yeomen  of 
the  Guards,  Canterbury. 

Sir  Cloudily  Shovel,  Admiral  of  the  Blue, 
Commissioner  of  the  Navy,  and  Colonel  of  a 
Marine  Regiment,  Rochester,  Kent. 

James  Slone,  esq.  Secretary  to  tlteChief  Jus- 
tice in  Eyre,  Thetford,  Norfolk. 

The  lion.  James  Stanley,  esq.  Groom  of  the 
King’s  Bed-chamber,  Secretary  to  the  lluus- 
liold,  and  Colonel  of  Foot,  Comity  of  Lan- 

T 

Sir  William  Trumball,  knt.  late  Principal  Se- 
cretary of  State,  Oxford  University. 

Sir  Thomas  Trevor,  knt.  Attorney-General 
Plimpton,  Devousliire. 

John  Taylor,  esq.  Book-keeper  to  the  Trea- 
surer of  the  Navy,  and  Usher  of  the  Receipt 
ol  the  Exchequer,  Sandwich,  Kent. 

Charles  Trelawney,  esq.  a Major-General  in 
the  Army,  and  Colonel  of  a Regiment  of  Foot, 
East-Low,  Cornwall. 

Henry  Trelawney,  esq.  a Colonel  in  the 
Array,  East-Low,  Cornwall.  _ 

Joseph  Thurbnme,  esq.  King’s  Serjeant  at 
Law,  Sandwich,  Kent. 

U 

The  right  hon.  J.  Vernon,  esq.  Principal  Se- 
cretary of  State,  Penryn,  Cornwall. 

W 

Sir  Joseph  Williamson,  Keeper  of  tile  Re- 
cords of  State,  Rochester,  Kent. 

Sir  William  Wogmi,  one  of  the  KiugY  Ser- 
jeants at  Law,  Haverford-Wcst,  Wales. 

Richard  Woolliston,  esq.  Receiver-General 
for  the  County  of  Hertford,  Whitchurch,  Soutli- 
ainpton. 

The  lion.  Good  Wharton,  esq.  Lord  of  the 
Admiralty,  Cockermouch,  Cumbeiland. 

Edmund  Webb,  esq.  Gentleman-Usher  to 
the  Prince  of  Denmark,  Cricklude,  Wilts,  Nc. 


N°  XVII. 


The  History  of  the  Kentish  Petition,  in  1701.* 


It  would  he  hard  to  suspect  him  of  errors  in 
fact,  who  writes  the  story  of  yesterday : a liis- 


* Somers'  Tracts,  a Col.  vol.  lv.  p.  300. 
See  Proceeding*  of  the  House  uf  Commons, 

May  8,  LitWersny 


tnrinn  of  three  weeks  must  certainly  he  just, 
for  hud  lie  never  so  much  mind  r:i  lie,  it  would 
he  nonsense  to  expect  the  world  could  he  im- 
posed upon,  every  body's  memory  would  be  a 
living  Witness  against  liim,  and  the  effect  would 
of  liisto- 
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ries  generally  apologize  for  their  quotations, 
plead  their  industry  in  the  search  after  truth, 
mid  excuse  themselves  by  asserting  .the  faith- 
fulness of  their  collections.  The  author  of  the 
following  sheets  is  not  afraid  to  let  the  world 
know,  that  he  is  so  sure  every  thing  that  is  re- 
lated in  this  account  is  literally  and  positively 
true,  that  he  challenges  all  the  wit  and  malice 
the  world  abounds  with,  to  confute  the  most 
trifling  circumstance.  — If  aggravations  art- 
omitted,  mid  some  very  ill-nutured  passages 
let  go  without  ohservatious,  those  persons  who 
were  guilty  of  them  may  observe  that  we  have 
more  good-nature  than  they  have  manners; 
and  they  ought  to  acknowledge  it,  since  a great 
many  rudenesses  both  against  the  king  himself 
and  the  gentlemen  concerned  have  escaped 
their  scurrilous  mouths  which  are  not  here 
animadverted  upon. — And  lest  .the  world  should 
thiok  this  presumptive,  and  that  the  accusation 
is  only  a surmise,  we  will  query  what  lliey  think 
of  that  kind  reimu-k  of  Mr.  J.  IIow,  finding  the 
king's  Letter  to  the  house,  and  the  Kentish  Pe- 
tition to  come  both  on  aduy,  and  i lie  substnnee 
to  he  the  same,  ‘ That' the  king,  and  the 
Dutch,  and  the  Kentish  men  were  all  in  a plot 
against  the  liouse  of  commons.' — I could  have 
swelled  this  pamphlet  to  a large  volume  if  1 
should  firctcud  to  collect  all  the  Billingsgate 
language  of  a certain  bouse  full  of  men,  against 
the  king,  the  lords,  and  the  gentlemen  of  Kent; 
but  it  in  a fitter  subject  for  a satire  than  a his- 
tory: they  have  abused  the  nation,  and  now 
ore  become  a banter  to  themselves;  and!  leave 
them  to  consider  of  it,  and  retbfm. — I assure 
the  world  1 am  no  Kentish  man,  nor  was  my 
hand  to  the  Petition : though  Imd  I been  ac- 
quainted with  it,  I would  have  gone  a hundred 
miles  to  have  signed  it,  nnd  n hundred  more  tu 
have  hud  the  opportunity  of  serving  my  coun- 
try, at  the  expeucc  of  an  unjust  confinement 
fur  it. — It  uiay  be  fairly  concluded,  I am  no' 
Warwickshire  man  neither,  with  a Petition  in 
my  pocket  brought  a hundred  miles,  and  afraid 
to  deliver  it.  Nor  my  name  sir  Robert  Clay- 
ton, by  which  you  may  know  that  1 did  not 
promise  the  members,  who  were  then  in  fear 
enough,  to  use  my  interest  to  stifle  a city  pe- 
tition. Nor  is  my  name  Legion,  1 wish  it  were, 
for  I should  have  been  glad  to  be  capable  of 
speaking  so  much  truth,  and  so  much  to  the 

K-pose  ns  is  contained  in  that  unanswerable 
per. — But  I am  an  unconcerned  spectator, 
and  have  been  an  exact  observer  of  every 
passage,  have  been  an  eye  and  ear-witness  of 
every  most  minute  article,  and  am  sure  that 
every  thing  related,  is  as  exactly  true  as  the 
causes  of  it  all  are  scandalous  and  burthen- 
some  to  the  nation. — .-Vs  to  the  gentlemen  of 
the  house  of  commons,  I shall  not  pretend  to 
enter  into  their  character,  because  1 care  not 

clutches  of  that  worst  of  brutes,  their  seijeant. 
Literally  speaking,  no  member  of  the  house  of 
commons  can  be  a Jacobite,  because  they  have 
taken  the  qntlis  to  king.  Wijliatq.  But  this 
may  be  ltSi£t 1 ‘Wf  12'iig- 


land  are  generally  the  only  people  who  ap- 
prove of  their  proceedings,  .and  applaud  thtw 
measures;  and  it  is  observable  liiat  at  Paris 
and  Si.  Germans,  the  genteel  compliment  of  a 
health  in  all  English  company  is,  * a la  saute 
dc  Monsieur  Jack-How  ;'  the  truth  of  which 
there  are  not  a few  very  good  gentlemen  in 
town  can  attest,  front  whence  f think  I ninT 
draw  this  observation,  that  either  he  is  a Ja- 
cobite, or  the  Jacobites  are  a very  good-na- 
tured people.  Noscitur  cc  socio  i/ui  non  dig. 
noscilur  ex  sc. — The  following  sheets  contain 
an  exact  History  of  the  Kentish  Petition,  and 
of  the  treatment  the  gentlemen  who  presented 
it,  met  with  both  from  the  house,  the  serjeaut, 
and  at  last  from  their  country.  The  best  way 
to  come  to  a conclusion,  whether  the  gentle- 
men Petitioners  were  well  or  ill  used,  is  to  re- 
view the  matter  of  fact,  all  panegyrics  and  en- 
comiums come  short  of  the  natural  reflections 
which  flow  from  a true  Account  of  thut  Pro- 
ceeding, and  the  whole  is  collected  in  rhis  form, 
that  all  the  world  may  judge  by  a true  light, 
and  not  to  he  imposed  upon  by  partial  and  iin- 
perfect  relations. 

On  the  29th  of  April,  1701,  the  quarter-ses- 
sions for  the  county  of  Kent,  begun  at  Maid- 
stone, where  William  Golepeper,  of  Ilolling- 
bouro,  esq.  was  chosen  chairman,  though  he 
was  then  nhsegt,  and  with  an  unusual  respect 
the  bench  of  justices  proceeded  to  do  business, 
nnd  kept  the  ehair  for  him,  for  several  hours, 
till  he  came. — The  people  of  the  countv  of 
Kent,  as  <vcll  as  in  most  parts  of  the  kingdom, 
had  expressed  great  dissatisfaction  at  the  slow 
roceedings  of  the  Parliament ; and  that  the 
ing  was  not  assisted,  nor  the  prolt-stants 
abroad  considered ; and  the  country-people 
began  to  say  to  one  another  in  their  language, 

‘ That  they  had  sowed  their  corn,  and  the 
French  were  a coming  to  reap  it;’  And  from 
hence  it  is  allowed  to  proceed,  that  during  the 
sitting  of  the  session,  several  of  the  principal 
freeholders  of  the  county  applied  themselves  to 
the  chnirman  aforesaid,  and  told  him,  it  was 
their  desire  that  the  bench  would  consider  of 
making  some  application  to  the  parliament,  to 
acquaint  them  of  the  apprehensions  of  the  peo- 
ple. 

The  Chairman  replied,  ‘ It  was  the  proper 
work  of  the  grand-jury  to  present  the  Griev- 
ances of  the  country,  and  therefore  he  referred 
them  to  the  said  grand-jury  who  were  that  sit- 
ting.’- The  grand-jury  being  applied  to,  accept- 
ed the  proposal,  and"  addressing  to  the  said 
Mr.  Cniepeper,  the  chairman  acquainted  him 
that  they  had  approved  of  such  a motion 
made  ns  before,  and  desired  thut  the  bench 
would  join  with  them  ; the  rlmirruan  told 
them  he  would  acquaint  the  justices  of  it, 
w hich  he  did,  and  they  immediately  approved 
of  it  also,  and  desired  the  said  Wm.  Golepeper, 
esq.  their  chairman,  to  draw  a Petition. — Mr. 
Golepeper  withdrew  to  compose  it,  nnd  having 
drawn  a Petition,  it  was  read  and  approved, 
and  immediately  ordered  to  be  carried  to  the 

“i*  uuon‘‘ 
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I hours  beyond  his  time,  he  adjourned  iliem  till 
next  morning  in  die  Court  of  Bequests,  where 
u hereupon  the  chairman  mid  23  lie  told  them  absolutely,  dint  lie  would  not  dt- 


the  sit 

of  the  j ii  slices  signed  it,  mid  l lie. freeholders  of 
the  county  crowded  in  so  fust,  that  die  pnreb- 
nu-ut  was  filled  up  in  less  than  five  hours  time; 
and  many  thousands  of  hands  might  have  heen 
had  to  it,  if  die  justices  had  not  declined  it,  re- 
fusing to  add  any  more  rolls  nf  parchment,  as 
insisting  more  upon  the  merits  of  die  Petition, 
than  the  number  of  subscribers.  By  nil  which 
it  appears  how  foolish  and  groundless  their 
pretences  are,  who  would  suggest,  that  the  Pe- 
tition was  a private  thing  transacted  by  n few 
people ; whereas  it  is  plain  it  was  the  net  and 
deed  of  the  whole  county. — As  soon  as  die  Pe- 
tition wns  signed  and  there  was  no  more  room  I 
for  any  hands,  it  was  delivered  by  the  grand  I 
jury  to  die  .aforesaid  Wm.  Colepeper,  esq. 
chairman  of  the  session,  anti  he  was  desired  to 
present  it  in  their  names  to  the  Parliament, 
which  at  their  request  he  promised  to  do,  mid 
the  rest  of  the  gentlemen,  viz.  Thomns  Cole- 
| wper,  esq. ; Justinian  Champncys,  David  Pol- 
liill,  esq.;  and  Wm.  Hamilton,  esq.;  offered 
themselves  to  go  with  him. 

On  Tuesday  the  6th  of  May  they 
town  with  the  Petition,  and  the  next  day  they 
went  up  to  the  house,  nud  applied  themselves 
to  sir  Thomas  Utiles,  in  order  to  desire  him  to 
present  it  to  the  house  ; he  being  one  of  tin 
representatives  of  the  county  of.  Kent  ; m 
Thomns  read  the  Petition,  and  telling  them  il 
was  too  late  to  present  it  that  day,  it  being 
afler  12  o'clock,  desired  they  would  let  him 
show  it  Mr.  Pelham  of  Sussex,  and  Mr.  Cuic- 

Er  told  him  lie  was  willing  enough  Mr.  Pel- 
should  see  the  Petition,  not  doubting  he 
would  be  a friend  to  it,  hut  that  he  was  unwil- 
ling to  part  with  it,  being  intrusted  with  it  by 
Isis  country,  adding,  1 That  he  should  make  hut 
an  indifferent  figure  in  the  country,  if  the  Peti- 
tion shuuld  be  got  out  of  his  hands  und  lost.' 
Whereupon  sir  Thumas  Hules  past  his  word 
and  honour,  that  he  would  not  show  it  to  any 
person  whatever,  but  to  Mr.  Pelham,  aud  tlmt 
he  would  return  it  to  them  immediately.  But 
this  word  mid  honour  so  solemnly  engaged,  was 
as  easily  forgotten  : for  having  got  the  Peti- 
tion, he  carried  it  into  the  house,  where  he 
stayed  an  hour  and  a half,  and  then  returning, 
he  gave  it  to  the  gentlemen  ; and  told  them  he 
had  shewn  it  to  sir  Edward  Seymour  and  seve- 
ral others.  This  perfidious  action  to  that  very 
part  of  the  nation  which  lie  represented,  de- 
serves some  special  notice,  and  there  is  no 
question  but  the  people  will  remember  it  fur 
him,  aud  show  their  resentment  on  proper  oc- 


Mr.  Colepeper,  in  the  name  of  the  rest,  gave 
him  an  answer  suitable  to  the  nction,  and  suf- 
ficient to  let  him  know  their  surprize  at  so  un- 
gentlcman-like  usage,  vie.  • That  he  had  broke 
his  word,  and  served  his  country  very  ill.’  But 
this  being  neitlier  place,  nor  season,  for  further 
debates,  lie  nppuiuteil  to  meet  them  in  the 
evening,  and  then  after  making  them  wait  two 
Vor..  V.-Jp'/MUto^'Se  dnpusedby  Ike 


liver  the  Petition. — Here  it  is  very  observable, 
tlmt  nt  the  very  time  sir  Thomas  If  ides  came 
out  of  the  house,  und  returned  the  Petition  in 
the  manner  til itive-mentioned,  Mr.  Meredith, 
the  other  representative  for  Hie  county,  came 
to  them,  ami  told  them  that  their  Petition  had 
been  exposed  in  the  house,  und  tlmt  Mr.  How 
wus  then  muking  a speech  against  it. 

Tiie  geullemen  finding  themselves  thus  lie- 
t rayed  by  sir  Thoinus  Hales,  consulted  together 
about  finding  another  more  proper  person  to 
deliver  the  Petition,  and  resolved  to  apply 
themselves  to  Mr.  Meredith,  the  other  member 
lor  the  county  of  Kent,  und  Mr.  Meredith  hav- 
ing agreed  to' deliver  it,  in  case  sir  Thomns 
Halos  should  refuse,  hud  appointed  to  meet 
them,  with  several  other  gentlemen,  meinliers 
of  the  house,  in  order  to  consult  ubout  the 
matter  of  the  Petition,  and  the  manner  of  de- 
livering it. — In  the  morning  the  house  lieing 
met,  Mr.  Meredith  came  out  and  told  them 
the  house  was  in  such  n ferment  that  none  of 
the  gentlemen  durst  appear  for  it,  nor  mine  to 
them,  and  lie  doubted  would  nut  renture  so 
much  as  to  speak  u word  in  the  house  for  the 
Petition. — Nor  were  these  nil  the  discourage- 
ments the  geiitleinrn  inet  with  in  their  present- 
ing i he  Petition,  but  several  members  of  the 
house  pretending  respect,  and  others  tout  were 
really  their  friends,  nud  in  concern  for  them, 
came  out  of  the  house  to  them,  and  endeavour- 
ed to  persuade  them  not  to  expose  themselves 
to  the  fury  of  the  house,  by  delivering  the  Pe- 
tition, telling  them  that  Mr.  How  in  particular 
hud  said,  ‘ Tlmt  if  there  were,  one  hundred 
thousand  hands  to  the  Peiition,  they  should  be 
ail  made  examples  of.’  And  sir  Edward  Sey- 
mour udded,  ' Tii.u  the  whole  country  should 
be  double-taxed,  and  the  estates  of  those  who 
presented  it,  be  confiscated  to  tits  use  of  the 


Although  these  menaces,  tngctlier  with  the  al- 
most omnipotent  power  of  the  house  of  com- 
mons, hod  circumstances  enough  in  them  to 
shake  the  resolution  of  a whole  county,  yet  they 
had  not  the  effects  here  which  was  expe  cted, 
for  the  gentlemen,  far  from  being  terrified  at 
nil  this,  unanimously  declared  their  resolution 
to  discharge  the  trust  placed  in  them  by  their 
untry,  and  to  present  it  to  the  house ; and 
......  Wm.  Colepeper  in  particular  alluding  to 

the  words  of  Luther,  to  those  who  dissunded 
him  from  going  to  the  city  of  Worms,  told 
them,  ‘ That  if  every  Tile  upon  the  cltapel  of 
St.  Stephen's  was  a'  Devil,  lie  would  present 
•he  Petition.'  And  all  of  them  declared, 
Thnt  if  none  of  the  gentlemen  would  do  their 
country  so  modi  service  as  to  present  their 
Grievances  to  the  parliament  in  a legal  Peti- 
tion, they  would  knock  nl  the  door  of  the  house 
and  deliver  it  themselves.’  Mr.  Meredith, 
finding  the  gentlemen  so  resolute,  did  consent 
to  curry  in  the  Petition,  which  he  performed 
with  great  discretion  and  fidelity. 
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The  Petition  being  thus  delivered,  the  gentle-  whatever  Answer  they  gave  might  he  mi«repre- 
men  attended,  lor  Mr.  Speaker,  further  to  inti-  scnted  to  the  house,  delivered  hy  word  of 
uttdate  them,  lmd  let  fell  some  speeches,  mouth,  they  resolved  to  put  it  into  writing,  and 
' 1 hot  it  wns  the  usage  of  the  house  when  u having  consulted  a while  they  agreed  to  send  in 
Petition  was  brought  in,  the  persons  who  pre-  this  civil  Answer  : 

seined  it  ought  to  lie  ready  without  to  justify  the  ‘We  ore  humbly  of  opinion,  that  itisour 
■natter  of  their  Petition/  And  the  gentlemen  Eight  to  petition  this  honourable  house,  accord- 
seeing  no  reason  to  he  ashamed  of  theirs  in  ing  to  the  Statute  of  13  Car.  8.  As  to  the 
particular,  resolved  to  abide  the  utmost  which  mutter  of  our  Petition,  we  declare  that  we  in. 
their  and  the  nation's  enemies  could  do  to  tend  nothing  offensive  to  this  honourable 
them.  Having  waited  about  half  an  hour,  they  house.’ 

were  called  in  to  the  bur  of  the  house,  where  This  Writing  being  shewn  to  sir  Theophilm 
Mr.  Speuker,  treating  them  in  his  usual  haugli-  Oglethorpe,  aud  several  o' her  members,  they 
tv  tone,  this  short  diulogue  passed  between  began  to  smile,  and  imagined  their  point  gaits- 
them  ed,  and  told  the  gentlemen  they  were  glad  they 

Speaker.  Gentlemen,  is  this  your  Petition  ? began  to  be  sensible  of  their  danger;  ar.d  if 
[Holding  up  the  Petition  by  the  one  corner.]  they  would  but  add  one  wool  more,  viz.  That 
Gentlemen.  Yes,  Mr.  Speaker.  [Bowing  they  were  sorry  for  what  they  had  done,  they 
very  respectfully.]  would  undertake  for  the  clemency  of  the  house : 

Speaker.  Aud,  gentlemen,  yon  own  • litis  This  they  unanimously  refused,  one  of  the  gen- 
Petition  ? tletnen  with  some  heat  replying,  * We  will  have 

Gentlemen.  Yes,  Mr.  Speaker.  ‘ no  sorry.’  Here  the  members  (or  conspira- 

Speaker.  Aud,  gentlemen,  your  hands  are  to  tors  rather)  would  have  hud  them  put  it,  that 
this  Petition  ? they  did  it  through  inadvertency.  This  they 

Gentlemen.  Yes,  Mr.  Speaker.  also  refused,  declaring  they  did  it  at  the  re- 

Speaker.  [Turning  to  one  of  the  clerks.]  quest  of  their  country,  maturely  and  delihe- 
Curry  it  to  them,  and  see  if  they  will  own  their  ratelv,  were  justified  in  doiug  it  by  the  laws  of 
hands.  [Which  they  severally  did.]  the  laud,  and  they  would  never  recede  from  it. 

Speaker.  Withdraw,  aud  expect  the  order  So  they  delivered  the  Paper  to  sir  Thomas  Hales, 
of  the  house.  hut  whether  lie  delivered  it  to  the  house  or  no, 

Whereupon  they  withdrew,  and  attended  in  he  never  had  the  civility  to  inform  them, 
the  lobby,  nod  now  begun  tlic  second  attack  The  debate  in  the  house  held  five  hours,  at 
upontlieirresolutu>n;fortlieniembers,wbocume  ter  which  notice  was  given  them  by  the  mos- 
out,  represented  with  all  the  terror  imaginable  sengers,  that  the  house  had  voted  the  Petition 
the  fury  of  the  house;  imprisonment  and  the  scnudalnus,  insolent,  and  seditious,  [vid.  the 
min  of  their  fortunes  mid  families  was  the  leust  Votes]  tending  to  destroy,  &c.  and  ordered 
they  hud  to  expect ; impeachments,  laws  ex  post  t hem  to  be  taken  into  custody  for  the  same ; 
facto,  tucking  them  to  Money-Bills,  and  all  the  upon  which  the  gentlemen  went  and  imniedi- 
arbitrary  methods  which  any  arbitrary  parlia-  ately  surrendered  themselves  to  the  Serjeant, 
meat  have  ever  made  use  of  ruin  those  who  though  the  warrant  wns  not  made  out  for  some 
have  felt  their  magnipotent  indignation,  were  laid  hours  alter.  The  Serjeaut  only  asked  them 
before  them.  When  some  who  protended  pity  where  he  should  come  to  them  at  dinner,  which 
fur  the  misfortune  of  so  many  worthy  gentle-  wns  agreed  to  be  at  the-  Castle-Tavern  in  Fleet- 
men,  came  out  of  the  house  and  told  them  they  street,  where  they  dined  on  Thursday,  Friday, 
had  yet  a lucky  moment  left  them,  by  an  mime-  and  Saturday,  and  were  hitherto  very  civilly 
diate  submission,  to  fly  to  the  clemency  of  the  treated  by  his  oflicers;  and  accompanied  by 
house,  that  they  were  sent  out  by  sir  Edward  great  numbers  of  citizens  and  gentlemen  of  the 
Seymour  and  the  rest  of  the  gentlemen  on  that  first  quality,  and  not  a few  of  the  nobility  ; the 
side,  to  let  them  know  that  Mr.  How  was  now  officers  were  seldom  with  them,  went  of  er- 
speaking,  and  would  continue  so  for  some  time,  rands  for  them,  and  oftepiimes  were  all  absent 

to  give  them  opportunity  to  recollect  them-  together ; so  that  there  was  no  colour  of  reason 

Selves,  and  hy  a timely  acknowledgment  to  l'or  the  scijennl  to  say,  he  feared  a rescue,  for 
save  themselves  from  rum.  they  had  till  the  opportunities  they  could  de- 

The  gentlemen  being  at  a loss  to  know  in  sire,  if  they  had  bad  the  least  design  to  escape, 
what  particular  they  could  have  given  the  house  and  it  was  never  heard  of  that  they  who  could 
such  offence,  and  being  well  assured  they  were  escape  when  they  pleased,  would  expose  tbeir 
in  the  protection  uftho  law,  and  hud  not  acted  friends  to  the  hazard  of  a rescue, 
any  thin*  but  what  the  known  constitution  of  On  Friday  in  the  evening,  Mr.  Seijennt  be- 
the  realm  expressly  allowed,  remained  still  un-  gan  to  treat  with  them,  and  representing  his  ab- 
shaken,  ami  boldly  replied, £ They  had  nothing  solute  power,  letting  them  know,  that  he  had 
to  say  hut  what  was  in  their  Petition.' — But  an  unbounded  liberty  of  using  them  at  discre- 
being  further  pressed  by  sir  Tlteophilus  Ogle-  lion,  that  he  could  "confine  them  at  pleasure, 
tltorpe,  and  several  other  gentlemen;  and  lie-  put  them  into  dungeons,  lay  them  underground, 
cause  they  would  not  show  any  disrespect  to  keep  them  apart,  remove  them  daily,  and  keep 
the  house,  or  seem  to  slight  their  displeasure,  all  people  from  them,  by  makinglhem  close 
they  considered  of  an  Answer  W be  given  to  prisoners.  He  thereby  gave  them  to  under- 
the  prcjifttfft[|  ^f,yi®irh,  -h!d»d ; .fcera»t»,e . i^.e^^ctWl.rft^.Hjideration  »dfc- 
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able  to  hit  civility  ; upon  this  (he  gentlemen 
offered  him  100  guineas,  hull'  in  hand,  and  the 
other  when  they  should  be  discharged,  (hough 
it  should  he  nett  day : The  Serjeant  neither 
accepted  nor  refused  the  offer,  nor  expressed 
any  dislike  ns  if  he  thought  it  too  little,  but  aj>- 
pointed  to  come  to  them  the  next  day. 

Saturday  in  the  evening  Mr.  Thomas  Colc- 
peper,  having  notice  that  his  Indy  was  very  much 
frightened  at  his  confinement,  'desired  leave  of 
the  messenger  in  whose  custody  he  was,  to  let 
him  go  down  to  Maidstone,  upon  his  parole, 
to  return  by  Monday  night;  which  the  messen- 
ger tacitly  granted.— The  rest  of  the  gentlemen 
being  met  at  the  tavern,  expecting  the  Ser- 
jeant according  to  appointment,  and  huviug 
waited  till  10  o’clock,  instead  of  coming  him- 
self, he  sends  orders  to  the  messengers  to  sepa- 
rate the  gentlemen,  and  confine  them  in  several 
prisons,  tlmt  very  night ; which  order  the  offi- 
cers executed  as  rudely  as  the  Serjeant  could 
desire,  saving  that  they  obtained  the  civility 
from  the  officers  to  be  confined  two  in  line 
place,  and  two  in  another;  but  were  hurried 
away  with  such  unmannerly  indecency,  that 
slier  would  not  permit  them  to  send  for  their 
night-gowns  mid  necessaries. — In  this  manner 
Mr.  Win.  Colepeper  nud  Mr.  Justinian  Cluunp- 
neys  were  carried  to  Myall’s  house,  the  mes- 
senger, in  Fox-Court  in  Holborn,  where  they 
hud  this  hard  cltoice  proposed  to  them  at  their 
entrance,  Whether  they  would  lodge  in  the  cel- 
lar or  in  the  garret ; and  chusing  the  latter,  they 
were  thrust  into  a little  hole  on  die  top  of  die 
house,  where  they  had  all  the  incdnvenience* 
of  a nasty  prison,  as  base  lodging,  foul  sheets, 
little  covering,  and  a cold  room  ; by  which 
means  tliev  both  took  such  cold  as  they  have 
not  yet  recovered. 

But  Mr.  Seijeant,  lest  they  should  not  be 
treated  ill  enough,  coining  the  next  morning  to 
Mr.  Myat’s  house,  was  in  a great  rago  at  linn, 
and  drawing  his  sword  cut  Inin  over  the  head, 
for  ‘ using  the  gendemen  so  civilly,’  as  he  called 
it ; afterwards  coming  up  into  the  garret  where 
Mr.  Colepeper  and  Mr.  Justinian  Chumpncys 
were  lodged,  they  asked  him,  What  order  he 
had  fur  using  them  thus?  He  replied.  He  had 
an  order  from  those  who  committed  them. 
Being  asked  again,  If  there  was  nnv  such  Vote 
passed  the  house?  He  said,  no;  but  he  Imd  an 
order.  Mr.  Colepeper  replied, ' If  it  be  not  a 
* Vote  of  the  house,  pray  bow  is  it  an  order  ? 
Have  the  majority  of  the  house,  one  by  one, 
come  to  you,  and  given  you  direction  to  use  us 
thus  barbarously  ?’  He  replied,  Yes,  they  Had. 
For  which  scandalous  reflection,  if  false,  his 
masters,  the  members  of  die  house  of  commons, 
are  exceedingly  obliged  to  him.  Mr.  Colepeper 
told  him,  * He  believed  he  should  live  to  see 
‘ him  hanged And  so  they  parted. 

All  this  while  Mr.  PolhiH  and  Mr.  Hamilton 
were  put  into  a cellar,  without  the  favour  of 
having  their  choice,  and  had  so  vile  a lodging 
that  they  could  scarce  breathe ; ond  were  like- 
wise in  their  turn  bullied  by  Mr.  Seijeant  the 
next  day ; and  when  they  asked  him  to  shew 
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them  the  copy  of  dreir  commitment,  he  denied 
it;  Mr.  Polhill  in  particular  replied,  they  asked 
him  nothing  but  what  bv  law  he  ought  to  gram : 
lie  rudely  replied,  • 11c  cared  not  a fart  fur 
them,  nor  the  law  neither.’  And  so  left  them  ; 
which  refusal  of  his  he  may  hear  of  again  per- 
haps in  a way  of  legal  application. 

On  Tuesday  he  gave  the  house  notice,  that 
the  younger  Mr.  Colepeper  had  made  his  es- 
cape, though  he  had  a letter  ntjm  him  thnl  he 
would  Ire  in  town  that  very  day  ; and  at  the 
same  rime  he  made  a complaint  that  the  other 
gentlemen  behaved  themselves  so  disorderly, 
that  he  apprehended  a rescue ; though  die  gen- 
tlemen, to  avoid  any  suspicion,  had  voluntarily 
surrendered  dreir  swords  to  the  messengers, 
without  being  required  so  to  do. — This  com- 
plaint to  the  house  was  the  gentlemen's  deliver- 
mice,  ond  the serjennts disappointment,  though 
not  in  kindness  to  them  neither,  for  ordering 
diem  to  the  Gatehouse,  as  a more  ignominious 
confinement,  the  serjeant  lost  the  txtruviignnc 
fees  which  be  designed  to  extort  from  them  ; 
and  the  humanity  of  captain  Taylor,  the  keeper 
of  the  Gatehouse,  made  their  restraint  easy  to 
them ; fur  this  keeper  used  them  like  gentle- 
men, and  the  reputntion  he  ins  obtained  by  his 
civility,  will  he  as  lusting  as  the  infamy  of  the 
seijeant;  the  one  leaves  a grateful  acknowledg- 
ment in  the  mouths  of  nil  men,  and  will  always 
be  spoken  of  to  his  advantage ; and  the  other, 
nauseous  like  the  person,  is  dishonourable  both 
to  Ins  memory,  and  to  the  hotise<diat  employed 

On  Wednesday,  Thomas  Colepeper,  esq.  the 
younger  brother,  who  had  been  in  Kent,  and 
who  was  just  come  op  "according  to  Ins  promise, 
rendered  himself  to  the  Speaker,  ana  desired 
to  be  sent  to  his  brethren.  Mr.  Serjeant,  who 
thought  to  make  himself  amends  upon  him,  la- 
boured to  huve  him  continued  in  his  custody, 
and  had  not  that  party  in  the  house  thought 
the  Gatehouse  a greater  punishment,  possibly 
it  had  been  so.  But  therein  that  infallible 
house  were  deceived,  and  he  was  delivered  from 
the  hands  of  a villain,  bv  his  enemies  them- 
selves, who  thought  they  had  mortified  him  the 
more,  to  the  infinite  regret  of  the  seijeant,  and 
the  general  satisfaction  of  his  fellow-  snflbrers. 

The  same  morning  that  Mr.  Colepeper 
surrendered  himself,  “ The  Legion  Paper,  ns 
it  was  culled,  was  sent  to  the  house;  it  was 
said  it  was  delivered  the  Speaker  by  u woman, 
but  1 have  lieen  informed  sitice  that  it  was  a 
mistake,  and  that  it  was  delivered  by  the  very 
person  who  wrote  it,  guarded  with  about  lit 
gentlemen  of  quality,  who,  if  any  lioiice  hud 
been  taken  of  him,  were  ready  to  have  carried 
him  off  by  force;  it  was  reported,  that  Mr. 
Thomas  Colepeper  brought  it  out  of  Kent,  and 
that  all  the  country  were  at  his  lleels  to  make 
it  good,  though  it  was  really  no  such  thing, 
and  that  geutieman  declared  he  knew  nothing 
at  all  ot  it. 

But  be  it  as  it  will,  tlist  Paper  struck  such  a 
terror  into  the  party  in  the  house,  that  from 
that  time  there  was  not  a word  ever  spoken  in 
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llie  house  of  proceeding  against  the  Kentish 
Petitioners,  and  the  members  of  that  parly  be- 
gan to  drop  off  anil  get  into  the  country,  for 
their  management  began  to  lie  so  disliked  over 
the  whole  nation,  that  their  own  fears  dictated 
to  them  they  had  run  things  too  far. — The 
clnshings  with  the  upper  house  about  the  Trial 
of  the  lour  peers  they  had  impeached,  and  the 
miserable  shifts  they  were  driven  to  by  the 
lords,  tu  avoid  trying  them,  served  hut  to  rnnke 
them  more  uneasy,  and  to  hasten  the  dispatch 
of  the  Money  hills  in  order  to  the  prorogation, 
which  wus.oo  the  28d  of  June,  1701. — By  the 
prorogation,  the  Kentish  gentlemen  were  dis- 
charged; but  to  shew  their  respect  to  the  civility 
of  captain  Taylor  their  keeper,  they  continued 
to  lodge  with  iiim  till  they  went  into  the  coun- 
try.— The  first  honour  done  them  ou  account  of 
their  suffering*,  was  their  being  invited  to  a 
noble  entertainment  at  Merccrs-llull  in  Cheap- 
side,  at  the  charge  of  the  citizens  of  London, 
where  above  200  gentlemen  dined  with  them, 
togctlicr  wills  several  noble  lords  anil  members 
of  parliament. 

Thursday,  the  2d  of  July,  they  set  out  for 
Kent;  the  citizens  had  offered  to  accompany 
them  nut  of  town,  but  they  declined  it,  desiring 
to  go  privately.  And  those  who  pretend  to 
charge  them  with  affected,  popularity,  would  do 
well  to  remember,  that  they  were  lain  to  send 
their  couches  empty  out  ol  town,  and  go  by 
water  to  meet  them,  to  avoid  tlie  respect  which 
the  citizens  would  hare  shewn  them.  — But 
there  was  no  shunning  die  appearance  of  the 
country,  who  si  tewed  their  value  for  the  gentle- 
men, and  the  cause  for  which  they  had  suf- 
fered, in  all  the  possible  terms  of  respect  and 
affection.  The  first  instance  of  this  was  at. 
Blackheai.il,  Where  Mr.  David  PolhiU,  one  of 
the  gentlemen,  was  to  separate  from  the  rest, 
his  road  lying  near  Bromley  to  his  house  at 
Ottfurd  in  Kent,  lie  was  met  at  Bluckheath 
by  above  500  horse,  who  received  him  into  the 
midst  of  them,  and  surrounded  his  coach  with 
such  shouts,  and  joy,  as  sufficiently  testified 
their  respect  fur  him  and  their  satisfaction  at 
his  return  among  them  : Nor  can  1 omit,  that 
having  to  satisfy  my  curiosity,  drank  among 
and  discoursed  with  some  of  thut  party,  while 
they  were  waiting  for  Mr.  Polhill,  1 never 
beard  of  any  gentleman  more  universally  he- 
lmed by  the  country,  or  more  particularly  dis- 
tinguished for  modesty  and  temper;  and  I be- 
lieve I may  affirm  that  it  would  he  hard  to  find 
any  gentleman  so  near  the  city  of  Loudon, 
who  could  have  hud  such  an  appearance,  of 
his  own  tenauts  and  neighbours,  to  congratu- 
late his  deliverance, — Mr.  Polhill  being  come 
to  the  corner  of  the  purk  wall  on  Black  heath, 
stopt  to  take  his  leave  of  his  brethren,  and 
giving  them  a loud  huzza,  wished  them  a good 
journey,  mid  proceeded  to  Ottford.- — All  possi- 
ble demonstrations  of  joy  concluded  the  day, 
and  it  Inis  not  been  known  that  the  country 
ever  expressed  more  satisfaction  since  the  coro- 
nation nf  king  William,  than  at  the  return  of 
tins  gentleman. — The  rest  of  the  gentlemen 


proceeded  to  Rochester,  where  they  were  i0f. 
by  such  a body  of  horse,  that  the  piincipulinm 
of  the  town  could  not  entertain  them,  snuie  of 
them  had  come  twenty  miles  to  meet  them.— 
The  mayor  of  Rochester  paid  bis  respect  to 
them,  and  complained  that  be  Imd  no  notice 
given  him  of  their  coming,  otherwise  he  would 
have  met  them  out  of  town  with  a good  bully 
of  horse. — Here  they  rested  to  refresh  them- 
selves and  horses,  and  about  six  o'clock  set 
forward  for  Maidstone ; the  pc-uple  of  Maid- 
stone, though  it  was  market-day,  could  um 
have  patience  lo  wait  at  the  place  where  they 
generally  go  to  meet  the  judges,  hut  a great 
many  horsemen  met  them  on  the  down,  and 
the  top  of  Boxley-liill,  four  miles  from  the 
town. — At  Sandlin,  uhout  two  miles  from  die 
town,  the  gentlemen  of  the  neighbourhood  met 
them  with  their  coaches,  and  au  innumerable 
multitude  of  people  on  horseback,  and  on  foot, 
shouting  and  bidding  them  welcome.— -After  a 
short  stay  here  to  receive  the  compliments  of 
the  gentlemen,  they  proceeded,  the  gentlemen's 
couches  falling  in  the  rear,  to  the  park,  llie  seat 
ol  the  Indy  Taylor,  who  is  married  to  Mr. 
Thomas  Golcpeper,  where  they  were  welcomed 
by  the  said  Indy  Taylor,  the  old  lady  Colepe- 
per, the  mother  of  the  gentleman,  and  several 
ladies  of  quality,  the  people  shoaling  all  the 
while,  A Colepeper,  u Colepeper,  and  the  poor 
strewing  the  wavs  with  greens  and  flowers ; and 
thus  they  proceeded  into  die  town,  with  such 
universal  acclamations  of  the  people,  ns  the 
like  was  never  seen  in  that  country  since  the 
Restoration  of  king  dairies  8.— The  night  con- 
cluded with  a great  bonfire,  and  the  healths  of 
all  the  gentlemen  drank  round  it,  to  die  great 
mortification  of  the  Jacobites,  of  whom  there 
are  hut  very  few  in  those  parts ; and  to  the 
general  satisfaction  of  the  country.— Nor  was 
this  the  only  appearance,  for  at  Bcartsted, 
about  three  miles  further,  the  country  was  as- 
sembled, the  bells  rung,  and  several  hundreds 
of  the  people  continued  together  all  night,  with 
extraordinary  joy,  expecting  that  the  elder 
Mr.  Colepeper,  ’ Mr.  Chanipneys,  and  Mr 
Hamilton,  would  have  continued  their  journey 
to  llolingbourn,  the  ancient  seat  of  the  family 
of  the  Colepepcts  ; but  the  extraordinary  re- 
ception they  found  at  Maidstone,  had  detained 
them  so  long,  that  it  was  too  late  to  go  on ; so 
they  lay  at  Maidstone  that  night,  and  the  next 
day  abundance  of  gentlemen  and  country  peo- 
ple came  particularly  to  pay  their  respects  to 
them,  and  bid  them  welcome  into  the  country. 
—And  at  the  time  of  the  assizes  lately  held  at 
Maidstone,  the  grand-jury,  consisling  of  very 
eminent  gentlemen  mid  freeholders  of  the 
county,  whereof  twelve  were  justices  of  the 
peace,  went  in  a body  to  the  gentlemen,  and 
publicly  gave  them  tlmnks  for  their  fidelity 
to  the  country,  iu  delivering  their  Petition 
to  the  parliament. — In  all  these  expressions  of 
the  country's  joy  at  the  return  of  these  honest 
gentlemen,  it  might  be  enquired,  vvlmt  they 
said  of  the  parliament?  because  it  is  so  natu- 
ral to  curse  with  one  hand,  when  ive  bless 
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'villi  the  oilier,  that  it  might  be  rationally  ex- 
pected ; it  in  true,  the  country  being  justly 
disobliged  at  the  ill  usage  of  these  gentlemen, 
did  not  spare  their  reflections,  but  I cliuse  to 
puss  it  over,  because  it  is  not  parliaments  in 
general,  but  the  conspirators  and  Jacobite  party- 
in  a parliament,  that  are  at  present  the  nation's 
burthen,  and  from  whom  sue  groans  to  be  re- 
deemed. 

The  Conclusion. 

Had  this  nation  listened  to  the  calls  of  their 
own  reason,  and  to  the  voice  of  tilings,  nil  this 
confusion  of  councils  had  been  prevented  ; luul 
the  people  of  England  chosen  men  of  honesty, 
and  of  pcnccnble  principles,  men  of  candour, 
disengaged  from  interest  and  design,  that  Imd 
nothing  before  them  but  the  benefit  of  their 
couutry,  the  safety  of  religion,  and  the  interest 
of  Europe,  all  tftis  luul  been  avoided;  they 
would  never  bayc  imprisoned  five  honest  gen- 
tlemen, fur  coming  to  them  with  the  sense  of 
their  country  in  a peaceable  Petition;  they 
would  never  have  bud  the  occasion  to  repent 
of  their  refusing  to  hearken  to  the  voice  of  the 
people : But  it  is  too  lute  to  look  buck,  the 
nation  has  had  the  misfortune  to  cliuse  them, 
and  our  peace,  and  liberty,  and  the  Protestaul 
interest  in  Europe  is  too  much  in  their  hands. 

All  the  advice  I can  pretend  to  give  my 
fellow-slaves  and  countrymen  is,  that  they 
would  not  lie  backward  to  let  the  gentlemen 
ktiow,  that  the  nation  is  sensible  they  ore  not 
doing  their  duty;  and  withal,  that  to  impose 
upon  tlie  rights  and  liberties  of  the  English 
nation,  has  always  been  fatal  to  the  persons  of 
those  who  love  attempted  it,  and  their  exam- 
ples stand  as  buoys  and  marks  to  wnm  posterity 
of  the  hidden  dangers  which  others  have  fallen 
iuto. — It  has  been  fetal  to  favourites,  to  judges, 
to  lords,  and  to  kings,  and  will  certainly  be  so 
even  to'  parliaments,  if  they  descend  to  abuse 
the  people  they  represent.  The  imprisoning 
these  five  gentlemen  had  neither  reason,  law, 
pretence,  nor  policy  in  it.  It  had  no  reason  in 
it,  because  they  laid  offended  against  no  law, 
either  uf  renson,  or  the  nature  of  the  thing.  1 1 
Imd  no  law-  in  it,  because  they  had  no  legal 
power  to  commit  any  but  their  own  members. 
And  I am  of  the  opinion,  they  are  convinced 
there  was  no  policy  in  it,  for  there  is  seldom 
much  policy  in  doing  that  publicly,  which  wc 
know  we  shall  be  ashamed  of. 

The  not  proceeding  against  them  afterward, 
showed  they  were  either  ashamed  or  nfruid;  had 
they  been  in  the  right,  there  could  he  no  reason 
to  tear:  und  if  in  the  wrung,  they  had  all  the 
reason  in  the  world  to  he  ashumed.  To  com- 
mit five  gentlemen  to  custody,  for  petitioning 
them  to  do  what  they  really  knew  they  ought 
to  have  done,  it  was  the  most  preposterous 
thing  in  nature/  To  punish  for  humbly  peti- 
tioning ! it  is  nonsense  in  itself.  God  himself 
permits  the  meanest  and  mostdespicable  ot  hi** 
creatures  to  remind  him  as  we  may  say,  of 
their  wants,  and  petition  for  his  aid.  The  most 
contemptible  beggar  is  permitted  to  he  impor- 
tunate for  relietj  and  though  the  law  is  ugaiust 
i’rinied  image  digitised  by  the  Culvers! 


him,  we  ore  not  affronted  at  iL  But  to  resent 
the  representation  of  their  country,  and  un- 
prison gentlemen  who,  nt  the  request  of  the 
freeholders  uf  n county,  ciunc,  under  the  ex- 
press protection  of  an  act  of  parliament,  to 
deliver  a petition;  it  was  the  must  ridiculous 
inconsistent  action  licit  ever  the  parliament  of 
England  was  guilty  of;  and,  nith  submission,  I 
think  the  best  action  the  same  bouse  can  do, 
nt  their  next  meeting,  is  to  vote  that  it  should 
be  razed  out  of  their  journals,  and  never  be 
made  a precedent  for  the  time  to  came ; npon 
which  condition,  and  no  oilier,  the  nation  ought 
to  forgive  it  them. 

The  Act  of  13  Car.  2,  to  assort  the  Bight  of 
the  subjects  petitioning,  is  a sufficient  authority 
for  any  one  to  quote,  and  those  thut  pretend  to 
cull  this  an  illegal  act,  must  first  trample  down 
the  authority  of  that  act  of  parliament.  Lee 
this  net  justify  me  in  saying,  that  to  imprison 
Englishmen  for  petitioning,  is  illegal,  and  a 
dishonour  to  Euglish  parliaments,  • Legion’  Ar- 
ticle 3rd. 

But,  sav  the  lame  exensersof  this  eccentric 
motion  ol  the  house,  this  was  a factious  thing 
contrived  by  a few  private  insignificant  people 
of  no  value,  anil  the  matter  ot  it  is  saucy  and 
impertinent. — First,  Imd  it  been  a Petition  of 
the  meanest  and  most  inconsiderable  person  in 
England,  and  that  single  by  liimsclf,  provided  he 
were  a freeholder  of  England,  he  bad  u legal 
right  to  speak  his  mind,  for  that  same  reason 
from  whence  the  commons  in  parliament  claim 
a freedom  of  speech,  gives  every  commoner  a 
freedom  to  speak  to  the  bouse,  since  every 
freeholder  has  an  equal  concern  in  their  de- 
bates, and  equal  power  in  deputing  - them  to 
sit  there.  But  liecnuse  tliis  right  unlimited 
might  he  tumultuous  and  uneasy,  therefore  the 
method  how  we  shall  do  it,  is  circumscribed 
for  decency’s  sake,  that  it  slinll  be  done  by 
petition,  nnd  that  petition  shall  he  presented 
so  and  so,  nnd  by  such  a number,  nnd  no 
more:  but  thut  it  should  not  he  lawful  to  peti- 
tion, no  tribunal,  no  court,  no  collective  or  re- 
presentative body  of  men  in  the  w-orld  ever 
refused  it ; nav,  the  inquisition  of  Spain  docs 
not  forbid  it ; the  divan  of  the  Turks  allows  it, 
and  I believe  if  Satan  himself  kept  his  court  in 
public,  lie  would  not  prohibit  it. — But  besides 
this,  the  lact  is  not  true:  As  for  it  being  con- 
trived' by  a lew  people,  let  the  impartial  rela- 
tion here  given,  answer  that  ridicolous  untruth, 
unless  you  will  account  die  county  of  Kent  a 
few,  lor  certainly  eleven  parts  of  twelve  of  the 
whole  county,  nnd  now  of  the  whole  kingdom, 
approve  uf  it’. — Nor  lias  the  reproach  upon  the 
persons  presenting  it,  more  of  truth,  unless 
gentlemen  of  nncient  nnd  illustrious  families, 
whose  ancestors  have  been  known  for  several 
ages  to  be  men  of  of  honour  und  estates,  allied 
to  several  of  the  nobility,  ami  now  known  and 
valued  by  the  whole  country,  buth  for  their 
considerable  fortunes,  as  well  as  personal  merit, 
unless  I say  such  men  are  to  be  accounted 
private  and  inconsiderable,  the  charge  cannuc 
be  true:  To  such  I shall  only  say,  that-  the 
lv  ol  5ioiiUum:'.ium  Library  DigniSumm  l.rnt 
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ancestors  of  these  gentlemen  were  members  of 
ancient  parliaments,  and  of  such  parliaments 
as  would  have  been  ashamed  of  committing 
such  an  absurdity,  as  to  imprison  the  freeholders 
of  England  for  a peaceable  Petition. 

As  to  the  matter  of  the  Petition,  and  which 
some  people  say  was  a banter,  the  turning  their 
loyal  Addresses  iuto  Bills  of  .Supply.  The  gen- 
tlemen ought  to  hare  had  liberty  to  exfnoin 
themselves,  which  if  they  had  done,  1 am  of 
the  opinion  that  it  would  have  been  to  this 
purpose,  that  they  thought  it  was  proper  1 the 
house  should  speedily  supply  the  king  so  with 
money,  as'  that  he  might  be  enabled  to  defend 
our  Protestant  neighbours  from  the  encroach- 
ments of  France;’  and  net  to  lose  their  time 
in  addressing  the  king  in  matters  of  less  mo- 
ment.— I shall  conclude  with  this  short  ani- 
madversion by  way  of  remark,  and  let  all  men 
judge  of  the  justness  of  the  observation,  * That 
as  this  was  the  first  time  that  ever  the  English 
nation  petitioned  to  be  taxed,  so  this  was  the 
first  parliament  that  ever  addressed  the  king  to 
take  care  of  himself,  and  defend  himself  against 
his  p.eople.’ 

ADDENDA. 

Somx  book-leam’d  fools  pretend  to  find  a flaw, 

In  our  late  senate  Votes  for  want  of  law, 

And  insolently  say  the  Men  of  Kent 
Were  rudely  handled  by  the  parliament. 

Knowledge  of  things  would  teach  them  every  hour, 
That  law  is  but  an  Heathen  word  for  power. 

Might,  right,  force,  justice,  equity, 

Are  terms  synonimous,  and  must  agree ; 

For  who  shall  e’er  the  argument  confute. 

Where  power  prevails,  and  no  man  dare  dispute. 

Nature  has  left  this  tincture  in  the  blood. 

That  all  men  wou’d  be  tyrants  if  they  cou’d, 

Not  kings  alone,  not  ecclesiastic  pride. 

But  parliaments,  and  all  mankind  beside; 

Ali  men,  like  Phaeton,  would  command  the  reins, 
’Tisonly  want  of  power  that  restrains. 

Then  why  should  we  think  strange  the  parliament 
The  people's  late  Petitions  shou’d  resent : 
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'Tis  fatal  to  tyrannic  power,  when  they 
Who  shon’d  be  ruin’d,  grumble  to  obey  : 

And  tyrants  never  cau  complete  their  reign. 

So  long  as  injur’d  subjects  dare  complain  ; 

If  they  do  not  their  first  address  withstand. 

What  now  they  supplicate,  they’ll  soon  command- 
By  first  suppressing  early  discontent, 

They  aim’d  the  consequences  to  prevent, 

For  well  they  knew  that  should  the  nation  try. 

To  ask  once  more,  they  durst  not  twice  deny. 

England  has  this  one  fate  peculiar  to  her, 

Never  to  want  a Party  to  undo  her. 

The  court,  the  king,  the  church,  the  parliament, 
Alternately  pursue  the  same  intent, 

Under  the  specious  term  of  Liberty,! 

The  passive  injur'd  People  to  betray  : 

And  it  has  always  been  the  People's  fate, 

To  see  their  own  mistakes  when  ’twas  too  late. 
Senseless  of  danger,  sleepy  and  secure, 

Till  their  distempers  grew  too  strong  to  cure  j 
Till  they  ’re  embrac'd  by  the  approaching  grave. 
And  none  but  Jove  and  miracles  can  save. 

In  vain  bold  heroes  venture  to  redeem 
A People  williuger  to  sink  than  swim : 

If  there’s  a Brutus  in  the  nation  found. 

That  dares  Patrician  usurpation  wound. 

He’s  sure  to  find  an  ignominious  grave. 

And  perish  by  the  People  he  would  save. 

Such  are  by  virtue  signaliz’d  in  vain, 

We’il  own  the  merit,  but  abuse  the  men. 

Marius  sav’d  Rome,  and  was  by  Rome  despis'd  j 
Aud  many  a Russel  we  have  sacrific’d. 

Then  who  for  English  freedom  would  appear, 
Where  lives  of  patriots  are  never  dear. 

And  streams  ofgenerous  blood  flow  unregarded  there. 

Posterity  will  be  asham’d  to  own, 

The  actions  we  their  ancestors  hare  done, 

When  they  for  ancient  precedents  enquire, 

And  to  the  Journals  of  this  age  retire. 

To  see  one  tyrant  banish’d  from  his  home. 

To  set  five  hundred  traitors  in  his  room. 

They'll  blush  to  find  the  head  beneath  the  tail. 

And  representing,  treachery  prevail  : 

They’ll  be  amaz’d  to  see  there  was  but  five,  • 
Whose  courage  could  their  liberty  survive, 

While  we  that  durst  illegal  power  dethrone, 

Should  basely  be  enslav’d  by  tyrants  of  our  own. 
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Jura  Populi  Anglicani:  or  the  Subject’s  Right  of  Petitioning 
set  forth,  occasioned  by  the  Case  of  the  Kentish  Petitioners. 
With  some  Thoughts  on  the  Reasons  which  induced  those 
Gentlemen  to  petition : and  of  the  Commons  Right  of  Im- 
prisoning. Printed  in  1701.* 

Nulla  Veritas  ulld  dc  re  ita  diserte  cavere  potest, 

Ut  malitiosa  ealliditas  locum  frauds  non  inveniat. 

Ulfian,  Of  the  Laws  of  his  Time. 


lTAof  discouraged  the  Author  in  his  work. — Im- 
prisoning the  Kentish  Petitioners  not  the  act 
of  the  whole  House. — House  of  Commons  not 
Representatives  of  the  whole  People  of  Eng- 
land.— Names  of  Whig  and  Tiny  considered. 
— Tory  Party  that  which  governed  in  the 


were  formerly  Whigs. — Their  practices  dan- 
gerous.— England  has  most  reason  to  be  ap- 
prehensive of  the  growing  power  of  France.— 

* State  Tracts  published  during  the  reign  of 
William  3,  vol.  iii.  p.  257.  See  Proceedings  »f 

■MMtmtf  ft#01. 
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The  Kentish  Petition. — The  Presenters  im- 
prisoned by  the  House  of  Commons. — House  of 
Commons  Power  as  to  Imprisonment. — Peo- 
ple’s Representatives  have  no  Power  above 
Law. — The  Power  assumed  by  the  House 
of  Commons  an  Invasion  if  our  Legal  Rights. 
— Their  Power  of  Imprisonment  extends  only 
to  their  own  Members. — Kentish  Petitioners 
not  imprisoned  for  any  fact  against  Law. — 
House  of  Commons  noCuurt. — Subject's  Right 
of  Petitioning  considered. — Act  about  the 
People’s  Right  to  Petition. — Kentish  Petition 
warranted  by  the  Low  if  the  Land. — Resolu- 
tions in  the  some  concerning  the  Duke  of 
York. — Right  of  Petitioning  why  run  down. 
— Col.  Sidney's  Opinion  of  a Parliament. — 
Lord  Coke’s  Account  of  the  old  Constitution 
of  Parliament. — It  cannot  tend  to  the  De- 
struction of  the  Constitution  to  advise  the 
Delegates. — The  Reasons  of  the  Petitioners  in 
their  so  doing. — War  violently  opposed  by  the 
ruling  part  of  the  H — ofC — . — Refections 
upon  it. 

IT  is  a melancholy  reflection  to  consider  how 
universal  a dissatisfaction  the  management  of 
the  house  of  commons  has  tliis  session  caused 
in  the  people  of  England.  Among  the  many 
who  arraign  their  proceedings,  there  are  none 
who  make  not  the  treatment  of  the  fire  gentle- 
men who  presented  the  Kentish  Petition,  one 
article  of  impeachment  against  them  : and  the 
most  intelligent  part  of  the  people  have  beeu 
free  in  saying,  That  the  punishment  of  them 
plainly  demonstrates  very  extraordinary  designs, 
and  must  be  allowed,  eren  by  men  of  candour 
and  sense,  to  give  jast  grounds  for  ull  the  jea- 
lousies and  suspicions  that  have  been  entertain- 
ed.— It  is  not  my  design,  in  handling  this  sub- 
ject, to  use  any  artifices  or  false  colours,  to  fo-  | 
ment  such  jealousies  as  these,  but  to  discharge 
a duty  which  I owe  the  community,  and  to 
prevent  an  intolerable  sort  ot'slavery  which  may 
be  brought  in  upon  os,  if  enre  be  nut  taken  to 
fence  against  such  acts  of  power,  and  infringe- 
ments of  our  liberty,  by  shewing  tlic  injustice 
and  illegality  of  them. 

Though  the  task  be  very  grateful,  and  what  I 
could  not  but  undertake,  when  I consider  how 
necessary  it  was  to  run  down  that  power,  wltich 
has  been  assumed  to  destroy  the  freedom  we 
are  entitled  to  by  the  law  of  nature,  and  muni- 
cipal laws  of  this  laud ; yet  two  considerations 
there  are  which  did  not  a little  discourage  me 
in  the  undertaking. — First,  It  was  no  small 
check  to  me  to  consider  how  invidious  a thing 
it  is  to  censure  the  prnceedings  of  that  great 
and  honourable  assembly  the  house  of  commons. 
The  people  of  England  generally  call  them  their 
Representatives ; and  so  far  do  they  think 
diem  selves  interested  in  what  they  do,  as  to 
espouse  their  nets  for  their  own,  and  reckon 
atiy  censure  of  them  to  be  au  arraignment  of 
the  whole  people.  He  t herefore  that  will  be  so 
hardy  ns  to  niutak  such  an  authority  as  tliis, 
may  well  he  under  some  concern  at  the  under- 
taking, and  had  i-ved  in  the  very  entrance  to 


remove  a prejudice  which  is  enongh  to  defeat 
his  sincere  endeavours  to  serve  the  public.  The 
apology  which  I shall  here  make  for  myself,  is 
to  desire  those  who  are  so  tender  of  the  honour 
of  their  Representatives,  to  consider, — First, 
That  he  who  uses  a freedom  in  speaking  against 
the  proceedings  of  the  house  of  commons,  is 
not  necessarily  to  be  supposed  to  speak  against 
the  whole  house,  much  less  the  whole  people  of 
England.  It  is  true,  indeed,  when  a question 
is  carried,  though  it  be  only  by  one  voice,  it  is 
as  much  the  act  of  the  whole  body,  as  to  any 
force  and  operation  in  our  constitution,  as  if  it 
bad  the  suffrages  of  every  individual  person. 
Will  any  one  say  that  such’  a resolution,  in  the 
debates  of  men  without  doors,  concerning  its 
being  reasonable  or  unreasonable,  is  ns  much  to 
be  reckoned  the  act  of  the  whole  body,  as  if  it 
had  the  cbearful  suffrages  of  them  all?  To  speak 
a little  more  plainly,  let  us  consider  a question 
at  the  very  time  of  division,  with  the  voices 
equal  on  both  sides.  In  this  case,  men  reason- 
ing and  speaking  their  minds  freely  concerning 
cither  side  of  the  question,  cannot  be  said  to 
be  guilty  of  any  oflence,  or  utter  any  reflection 
against  the  people  of  England,  or  their  Repre- 
sentatives, because  they  whose  suffrages  lie  con- 
demns are  no  more  than  the  other  side  whose 
proceedings  lie  justifies.  Afterwards,  when  such 
un  equal  division  as  this  is  decided  by  the 
Speaker,  it  must  be  owned  that  his  voice  makes 
it  the  act  of  the  house : but  what  in  reality  does 
such  a person  do  ? does  he  any  more  than  cen- 
sure that  one  member  of  the  house?  or  can  his 
reflections  reach  any  more  of  the  people  of 
England,  titan  those  who  chose  him  for  their 
Representative  ? If  in  such  a case  the  Speaker 
should  happen  to  be  a man  of  crooked  designs, 
notorious  for  fiilseness  tuid  unsincerity,  as  well 
as  other  immoralities,  and  engaged  in  all  the 
interests  of  n party,  suspected  and  feared  by  far 
the  greater  part  of  the  people;  would  it  be  pos- 
sible for  human  nature  to  lmve  that  reverence 
which  some  doiitcnd  for,  for  such  an  ordinance 
as  this  ? or  ought  he  in  justice  or  good  sense  to 
be  censured  as  an  evil  man,  and  one  wbo  boldly 
reviles  the  people  of  England,  who  uses  some 
freedom  in  speaking  against  a resolution  which 
owed  its  sanction  to  such  a corrupt  voice  ? this 
shews  us  what  opinion  we  are  to  have  of  those 
who  are  free  in  censuring  such  resolutions 
nheu  they  ure  carried  by  grenter  majorities.  If 
a matter  should  happen  to  be  pushed  on  by  the 
violence  of  a faction,  wherein  the  ringleaders 
are  men  whom  the  people  have  n long  time 
thought  enemies  to  the  government  under 
which  they  live;  if  the  very  fact  itself  carry  in  it 
very  broad  signs  of  evil  intentions;  if  it  be  con- 
trary to  the  natural  rights  of  the  people,  and 
laws  of  the  land,  it  is  not  the  majority  of  tile 
bouse  will  be  able  to  reconcile  men  to  it : and 
if  upon  the  account  of  its. oppressiveness  and 
illegality,  the  voice  of  the  people  be  every  where 
against "ii,  it  will  be  a solecism  to  say.  That  he 
who  in^  defence  of  the  people’s  rights,  uses  a 
freedom  in  speaking  agninst  it,  arraigns  the  jus 
tice  of  thewhole  people  of  England,  and  wounds 
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their  honour  through  the  sides  of  their  Repre-  I done  all  that  was  in  their  power  to  serro  tllc^, 
sentalives. — It  is  not  to  be  wondered  that  the  j country,  and  prevent  its  ruin,  are,  us  they  are 
imprison  men  t of  the  Kentish  Petitioners  should  , a part  of  the  legislature,  which  alone  prescribes 
have  the  voices  uf  the  major  part  of  the  house  | Jaws  and  rules  to  die  community,  no  less  repre. 
of  commons,  when  (besides  the  great  inclination  sentutives  of  the  people  of  England  than  t|„ 
discovered  by  the  Spe— cr)  sir  Ed — rd  Sey — r,  1 commons  are.  The  services  they  have  done 
sir  Bar — w Sb  — er,  Mr.  .1 — n H — w,  .Mr.  Ham-  the  public  will,  I hope,  he  gratefully  remem. 
— d,  Mr.  Hnr — rt,  and  odiers,  pressed  violently  hered  by  die  people,  and  help  to  convince  then) 
for  it.  What  so  many  leaders  in  the  party  con-  that  diev  have  erred  greatly,  and  built  our  ha 


tended  earnestly  for,  could  not  but  hnve  the 
approbation  of  those  who  voted  as  constantly 
with  them,  as  if  they  thought  it  their  both  duty 
and  interest  so  to  do. 

But  though  thut  was  the  act  of  the  greater 
part,  it  was  not  of  the  w hole  house  of  commons. 
All  those  worthy  and  honourable  members, 
who  have  always  firmly  adhered  to  his  majesty's 
interest,  who  have  associated  for  him,  who  have 
given  perpetual  demonstrations  of  their  enmity 
to  France,  and  die  abdicated  family,  and  heartily 
desired  to  have  all  those  things  done  which  die 
Kentish  gentlemen  petidoned  for ; were  averse 
to  this,  as  they  were  to  other  fatal  proceedings, 
which  yet  they  had  not  power  to  prevent.  If 
then  a great  and  honest  party  in  die  house,  and 
in  a manner  the  whole  people  without  doors, 
except  the  Papists  and  Jacobites,  inveigh  against 
the  imprisonment  of  those  gentlemen,  as  a no- 
torious infringement  of  the  liberties  of  the  peo- 
ple of  England : this,  I hope,  will  be  a sufficient 
apology  for  me,  and  secure  me  from  die  cen- 
sures of  all  those  who  are  apt  to  call  such  an 
undertaking  as  this  an  impudent  arraignment  of 
the  j ustico  of  the  house  of  commons,  and  of  the 
whole  people  of  England. 

By  way  of  further  justifying  myself  as  to  this 
particular,  I must  desire  those  people  to  con- 
sider that  the  house  of  commons  arc  not  the 
whole  people  of  England’s  Representatives.  It 
is  very  evident  that  the  Representatives  of  the 
people  are  those  to  whom,  when  they  entered 
into  society,  they  resigned  up  that  power  which 
diey  had  in  die  slate  of  nature,  to  punish  of- 
fences against  the  law  of  nature,  in  prosecution 
of  their  own  private  judgment,,  and  authorized 
to  make  laws  for  them,  which  are  the  rules  to 
determine  all  die  controversies,  and  redress  die 
injuries  that  may  happen  to  uny  member  of  the 
commonwealth.  Thus  the  society,  or,  which  is 
all  one,  the  power  legislndve,  are  the  only  re- 
presentatives of  the  people.  The  commons 
may  be  said  to  represent,  those  freeholders, 
citizens  and  freemen  who  chose  them : but  what 
are  they  to  the  whole  body  of  the  people,  who 
are  represented  in  the  political  state,  and  are 
imided  to  all  the  benefits  and  advantages  of 
it?  This  shews  us  what  mistakes  those  men 
run  into,  who  violently  contend  for  an  extrava- 
gant power  in  the  house  of  commons,  because 
they  think  this  is  to  assert  the  right  of  the  peo- 
ple of  England  in  the  hands  of  their  representa- 

It  will  he  allowed  me,  I believe,  in  this  fa- 
vourable juncture,  to  sny,  that  the  lords,  who 
have  throughout  this  session  spoken  the  sense  j 
of  the  great  bulk  of  the  people  of  England,  and  j 
have  with  grea^  wisdom,  temper  and  conduct,  I 


pmess  and  security  upon  too  narrow  and  dan- 
gerous a bottom,  who  have  so  violently  and  un- 
reasonably  contended  for  the  power  of  the  com- 
| mons,  and  would  derive  all  those  advantages 
from  them  which  flow  from  the  whole  cottsti- 
I tutiou.  The  regard  which  the  people  of  Eng- 
land have  had  for  that  state,  which  in  a mista- 
ken notion  they  called  their  representatives, 
may  he  of  very  fatal  consequence  in  breaking 
the  balance  of  civil  power,  and  shewing  the 
grand  enemy  where  he  is  to  make  his  attacks, 
to  subdue  a people  whom  his  arms  cannot  hurt. 
— The  brave  Lacedemonian  macron  renounced 
her  own  son  when  he  fled  from  battle,  and  for- 
got the  services  which  he  owed  his  country.  If 
the  house  of  commons  were  the  representatives 
of  the  people  of  England  in  that  sense  which 
some  contend  for,  ought  we  to  have  any  great 
veneration  for  them,  it  they  should  quit  the 
manifest  interest  of  their  country,  and  utter  a 
sense  quite  different  from  that  of  the  people?. 
If  any  think  they  have  done  so  in  the  matter 
now  in  debate,  they  will  allow  this  to  he  some 
apology  for  censuring  what  they  have  done. — 
There  is,  as  I said,  another  consideration  which 
discourages  me  from  publishing  my  thoughts 
on  this  subject ; that  is,  the  censure  which  I 
shall  incur  (if  serving  the  designs  of  a party, 
This  is  die  grand  artifice  which  those  who  have 
brought  themselves  under  the  suspicion  of  their 
country,  have  made  use  of  to  support  their  fac- 
tion. To  brand  dieir  antagonists  with  the  name 
of  Whigs,  is  the  way  they  have  taken  to  mnke 
thc-m  desert  the  service  of  the  public,  and  list 
themselves  uadertheir  banner.  As  this  has  been 
their  management  in  other  cases,  so  was  it  par- 
ticularly remarkable  when  the  Kentish  Petition 

was  presented  to  the  house.  Sir  E.  S r,  to 

bring  an  odium  upon  it,  anti  mnke  it  a party 
business,  nibbled  a little  at  a particular  name, 
and  was  pleased  to  say  it  smelt  of  Forty-one.  It 
was  his  remarking  the  name  that  gave  the  gen- 
tleman who  bore  it  an  opportunity  to  say,  that 
he  was  very  well  known  to  be  of  n family,  wlu'cb 
was  remarkable  for  opposing  the  usurpations  of 
the  commons. 

Since  I find  what  use  is  made  of  those  old 
names  of  Whig  and  Tory,  how  inconsiderate 
people  are  imposed  upon  by  them,  and  sedur 
ced  from  the  real  interest  of  their  country ; be- 
fore I discover  of  what  party  I am,  which  I 
will  do,  to  let  my  reader  fairly  see  liow'far  he 
ought  to  he  prejudiced  against  me,  I will  crave 
leave  to  consider  those  unifies,  with  the  differ- 
ent significations  they  have  borne,  and  examine 
whether  those  that  make  use  of  them  to  serve 
their  cause,  can  justly  apply  them  to  the  fac- 
tions among  us. — A Tory,  if  we  consider  th« 
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most  moderate  acceptation  of  Uic  immo  among 
tlmso  who  wore  it,  was  one, who  hived  the  Eng- 
litii  monarchy  nod  hierarchy,  had  a religion 
reyard  fur  ell  tli-  right*  of  "them  bulii,  which 
lie  took  to  he  of  divine  lUslilntinii,  mid  abomi- 
nated nil  three  factious  spirit?,  » Inch  decried 
llie  authority,  or  uodcavoured  to  infringe  the 
power  of  cuiier.  I lie  generality  carried  the 
notion  much  higher,  and  would  allow  mine  to 
rie*ervu  that  name,  but  such  as  were  against 
ha'ing  the  .king's  power  Entered  by  law.,  or 
hi*  mil  uny  wuy  governed  or  restrained  by  the 
humours  of  his  subject*.  The  Whig' has  iu- 
| urged  Ills  idea,  and  taken  some  other  things 
into  it.  Ill  tin-  account  ho  gives  of  a Tory,  fie 
tells  us,  that  if  he  he  for  king,  tuiil  bishops,’ they 
must  be  surh  kings  mid  bishops  as  lie  likes  : 
That  iu  tlic  late  reign*  lie  was  not  only  fir  cite 
Jure  Dtvint)  right  of  our  kings,  nnd  for  submit- 
ting all  our  laws  ami  iiheriies  to  the  royal  will 
and  prerogative,  lint  wns  for  raising  the  exor-  . 
hi  taut  panel  of  France,  and  destroying  Hol- 
land, iu  compliance  with  the  desires  of  our 
princes,  who  could  not  otherwise  make  their 
government  arbitrary,  end  introduce  Papery. — 
A Whig,  ns  he  is  described  by  n Tory,  with 
respect  to  hi*  inclinations  to  civil  government, 
is  nne  who  hates  the  power  nnd  prerogative  of 
kings,  and  u perpetually  raising  fitclions  i)>  the 
state,  in  order  to  subvert  monarchy,  nnd  set  up 
a popular  government:  when  considered  with 
.-•vpect  to  the  ecclesiastical  state,  he  is  repre- 
sented nn  enemy  in  the  hierarchy,  one  who 
would  destroy  tlic  order  of  bishops,  as  well  out 
of  hatred  tr>  tlic  order  itself,  ns  because  they 
nre  the  supporter*  of  llie  monarchy.  Upon 
thi*  account  lie  is  further  represented  to  lie  a 
lover  uf  the  Dutcii.  became  they  are  enemies 
of  kingly  government,  nnd  favourers  of  those 
factious  mule-cotltenu.  A Whig,  if  you  will 
take  hi*  own  character  nutl  description  ul  him- 
self, generally  speaking,  tells  you,  that  he  is  for 
kingly  government,  anil  the  church  ns  by  law 
established ; that  he  prefers  the  English  con- 
stitution to  any  other  in  tno  world ; that  those 
reflections  were  craftily  and  slanderously  thrown 
upon  him  by  tire  ministers  and  vassals  of  the 
last  reigns,  became  lie  opposed  their  endea- 
vours to  bring  in  an  orhitrary  power,  which 
was  to  be  according  to  the  French  model,  and 
must  be  nccoinpauieil  with  Popery ; that  he  is 
indeed  a lover  uf  the  Dutch,  ns  ore  all  the  pco- 
n'e  of  England,  unless  it  he  the  French  party, 
hut  uni  out  of  any  factious  design,  or  respect 
for  their  sort  of  government,  but  because  they 
have  been  good  friends  and  allies  to  us,  have 
steadily  and  bravely  withstood  the  growing 
power  of  France,  ami  nre  a great  bulwark  to 
the  Protestant  religion  and  liberty  of  Europe. — 
These  nre  the  shortest  accounts  we  have  of  the 
ideas  tluil  belong  to  thutc  old  pnrty-namis. 
from  the  ilescnp'ions  of  the  apposite  parties. 
Tin  e,  the  grc.it  discoverer  of  dark  ami  inyste- 
rinua  designs,  iw  let  in  some  light  to  help  us 
discern  "ho  are  in  the  right ; and  from  the  ma- 
nagement of  uff.tirsin  tliis  present  juncture-,  we 
tnnv  easily  Jean'  whether  those  who  make  use 
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of  these  names  to  serve  their  rnnse,  can  justly 
apply  Hum  to  llie  factious  turning  us. 

The  Tory  party,  ns  they  nffecTto  be  calieii, 
i»  tliat  part  of  the  bouse  ot  cnuiiuons  which  lias 
governed  thi*  session,  uml  directed  all  the  pto- 
tectliiig*  wl.ich  have  ■Firmed  the  ptuple  of 
England,  and  made  tla-m  eiery  where  exclaim 
■gainst  tin-  management  uf  the  loner  hulise. 
If  we  consider  the  men,  suit  compare  yrbnt 
they  have  dnnu  with  the  pretended  principles  of 
thur  party,  it  will  hardly  seem  odder  to  see  sir 
Ed.  Sey — r bring  in  a hill  to  prevent  bribery, 
or  Mr.  J.  H-w  exclaim  against  exorbitant 
grants,  or  sir  Ch.  M — ve  liulrut  either  against 
grants  or  a Standing  Army ; or  to  find  ilieiii, 
who  discovered  a plain  inclination  to  quiet 
France  iu  pa.**e»>inn  of  all  tlic  Spanish  dmni- 
nions,  quarrel  at  the  Treaty  (if  Partition  forgiv- 
ing France  tno  much,  than  to  see  them  nssmne 
the  name  of  Tories.  I*  not  K — II — a nnj- 
h-uder  in  this  Tory  party  t Is  not  his  br— er  K.  a 
leading  member?  Dues  not  he  liueml  all  or- 
dinances, and  a*  constantly  every  wetk-dnr 
frequent  the  sen  ice  of  tlic  church,  for  his  it 
n church-party,  in  St.  Stephen’s  chapel,  as  he 
dues  the  Convcn— cIl-  dierv  LurdVduv  ? Are 
not  tbe  F— w,  W — too*,  St.  J— n,  II — y of 
"’ey — tli,  13 — stun,  II — li,  ft— yj,  and  oilier* 
of  ill  a leaven,  metubrrs  of  tins  fraternity  ? It  it 
tnethiuks  laid  to  say  how  n faction  blended 
with  such  a number  of  names' muted  for  their 
inveteracy  to  the  true  Tory-printiples,  con  h# 
called  a '’fury  p'lrty.  Nothing  sure  but  there 
necessity,  nnd  want  of  men  to  serve  some  great 
design,  could  make  them  who  pretend  to  he 
genuine  Torien,  and  consequently  must  hate  a 
comprehension,  nnd  love  to  keep  their  parly 
pure  nnd  unrnixt,  herd  with  n set  of  men  an 
odious  to  them. 

Hut  upon  second  thoughts  tlic  wonder  will 
not  seem  so  great ; whatever  difference  might 
formerly  luve  been  between  them,  it  will  upon 
a fair  examination  now  appear,  that  there  is  a 
great  agreement  in  their  principles,  an  I ilut 
those  who  keep  up  their  faction,  by  retaining 
tlie  name  of  Tories  Bnd  running  down  Whigs, 
have  nothing  but  the  hare  mime  of  their  party, 
nutl  are  that  very  thing  that  they  run  down. 
Tliis  will  lie  Very  evident  to  any  one  who  will' 
hut  take  a short ’view  of  what  .limy  have  done,' 
nnd  compare  the  loyalty  of  their  behaviour  with 
tl.eir  loyal  principles. 

Formerly  the  Tory  doctrine  ires,  that  tha 
king  was  the  breath  of  our  novtriis,  Unit  »e 
failed  in  our  allegiance  to  lilm,  an  i deserved 
not  the  name  of  loy.il  subject*,  unlfv*  we  valued 
hit  life  more  ilian  otir  own,  and  would  do  ull 
thtil  lay  in  on r power  to  preserve  him  and  hi* 
government,  by  shewing  an  incRnntijin  to  de- 
.tmy  hi*  enemies.— f*  this  the  temper  and  vpirit 
ofotir  present  Tories!  Are  not  sir  E:l.  Sey — r, 
sir  Ch.  Mu> — ve,  nnJ  forty  inure,  m this  very 
time  members  of  tlie  house  of  commons,  nnd 
•if  tin*  T'-ry  party,  who  when  the  ronspirary 
against  the  king  was  discovered,  and  nn  tinny 
lay  ready  to  invade  its.  refused  the  Voluntary 
A- viciatrm,  whicli  via*  reckoned  tlie  btut  exp*- 
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•licnt  to  preserve  the  ting’s  life,  and  prevent 
the  ruin  of  this  kingdom  ? Formerly  Tories 
reckoned  it  an  act  of  duty  and  loyalty  to  repose 
an  entire  confidence  in  the  king,  and  to  desire 
that  he  might  be  gratified,  as  with  every  tiling 
else,  so  particularly  with  such  an  army  as  he 
dented.  And  in  tlic  late  reign,  when  the  army 
consisted  of  nineteen  thousand  men,  and  the  , 
king  hud  no  other  occnsion  for  them,  hut  to 
terrify  and  afflict  Ins  own  subjects,  sir  Cli. 
Mas — vc  was  pleased  to  say  in  the  house 
of  commons,  it  was  a deplorable  tiling  that 
the  king  should  have  no  better  nrniy.  'Was 
it  not  that  good  old  loyalist,  and  the  men 
of  tlin.t  party  principally,  .who  reduced  his  pre- 
sent majes'y  to  the  allowance  of  seven  thousand 
men;  ty*d  were  the  cause  of  nil  the  cu!  .uni  ties 
that  have  been  occasioned  by  it?  In  the  reign 
ofkipg  Charles  the  Second,  when  that  gentle- 
man lind  grants  from  the  king,  it  would  have 
seemed  no  less  a prodigy  in  these  kingdoms,  to 
see  a Tory  House  of  Com — ns  offer  ro  inter- 
meddle with  the  king's  grants,  ns  they  have 
done,  and  make  it  an  article  ol'  impeachment 
against  a great  minister  to  take  a grant  from 
the  crown,  than  to  sec  a church-party,  who 
have  told  us  that  the  king  is  Christ's  Vice- 
gerent, and  head  of  his  church  here  upon 
earth,  and  tlml  be  has  an  uncontroulahle  right 
to  dispose,  as  he  pleases,  of  those  fees  with 
which  the  c own  has  endowed  the  church,  offer 
to  destroy  the  king's  right  by  bringing  in  a bill 
to  prevent  the  translation  of  bishops  from  one 
see  to  another.  This  bill  designed  no  great  fa- 
vour tu  the  king  or  the  hierarchy,  yet  sir  J. 

P — ton.  who  brought  it  into  the  house,  must  he 
thought  a lovnIUt  and  true  sun  of  the  church,  be- 
cause he  tells  churchmen  that  he  is  so.  Though 
it  was  a bill  for  the  better  securing  the  Pro- 
testant religion,  vet  there  are  hut  few  Pro- 
testants, I believe,  concerned  that  it  is  ad- 
journed, as  the  necessary  methods  lur  securing 
our  religion  are,  to  another  session  of  parlia- 
ment : if  it  he  the  next  session  lacked  to  n 
money-bill,  ns  tho  Jacobites  say  it  will  be,  Aen 
we  shall  see  the  Protestant  religion  as  well  se- 
cured, ns  some  people  would  have  it,  who  now 
turn  the  uielliuds  of  securing  it  into  jest  and 
ridicule. 

I coaltl  heartily  wish  there  were  no  other 
instances,  but  these  1 have  here  mentioned,  of 
tlie  i 1 treatment  which  both  the  monarchy  and 
hierarchy  have  had  from  this  loyal  church- 
party,  as  they  would  fniti  he  reputed,  whose 
practices  of  lute  have  been,  the  plain  reverse  of 
what  they  formerly  professed.  Have  not  they 
arraigned  the  king's  power  in  making  treaties, 
which  was  never  disputed  in  any  former  reign, 
no  not  by  those  demagogues  in  the  reign  nf 
king  Charles  the  1st,  whose  memories  and 
practices  they  pretend  to  hate  ? Have  not 
they  ptd'ed  down  one  principal  pillar  and  sup- 

Eort  of  the  monarchy,  by  creating  a distrust 
elweon  the  king  and  Ins  people,  by  repre- 
senting men  uulii  for  the  service  of  the  public, 
and  excluding  them  from  having  uny  thing  to 
do  in  tlie  election  of  their  representatives, 
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who  are  in  places  of  trust  under  the  king? 
Have  they  not  destroyed  our  very  constitution, 
and  made  our  government  plainly  popular  un- 
der their  sole  management  and  direction?  Is  jt 
not  a popular  government,  and  a very  intoler- 
able one,  where  they  have  usurped  llic  power 
of  the  king  and  the  lords,  ontl  broken  in  upon 
the  rights  of  tlie  people,  by  taking  the  execu- 
tion and  legislation  upon  themselves,  and  pun- 
isliing  contrary  to  lnw  ? Have  not  they  usurped 
the  power  of  the  king  both  executive  and  le- 
gislative,.when  they  are  grown  to  that  exorhi- 
tnney  of  power,  that  they  expect  he  will  d0 
whatever  they  require  of  linn,  though  it  be  to 
punish  some  who  have  long  toiled  in  the  sup- 
port ni'  his  government,  nud  turn  out  others 
from  places  cf  public  trust,  who  have  appeared 
with  a warm  and  extraordinary  real  in  Ins  and 
their  country's  service;  when  they  take  upon  « 
them  to  censure  ami  condemn  what  he  does, 
though  it  he  profitable  to  us  and  utir  friends, 
and  his  nudnuhted  right  and  prerogative  to  do 
it  j when  to  prevent  the  mischief  and  confution 
in  which  his  enemies  would  involve  his  king- 
doms, he  has  been  forced  to  give  the  royal  as- 
sent, where  he  knew  it  would  not  only  hurt 
many  of  his  fric-nds,  but  a very  great  number  of 
his  good  and  loytd  subjects,  and  be  of  very  ill 
consequence  to  his  affairs  abroad?  Have  they 
not  invaded  and  usurped  the  power  of  tho 
lords,  by  endeavouring  to  destroy  their  juris- 
diction, by  tying  them  tn  new  rules  and  me- 
thods in  liteir  judicature,  and  forcing  their  as- 
sent to  Ians  by  tacking  of  clauses,  and  leaving 
with  them,  together  with  the  bill,  all  the  ill 
consequences  that  should  attend  the  rejecting 
it;  which  is  plainly  threatening  them  « tilt  the 
wrath  nod  resentment  of  the  nation,  imposed 
on  ontl  incensed  by  them  ? Have  they  not  been 
highly  injurious  to  the  people,  and  invaded 
their  rights,  by  taking  the  execution  of  the 
laws  upon  them,  which  belongs  not  to  their 
province,  and  imprisoning  such  numbers  of 
their  fellow-commoners,  ns  they  have  done 
this  session  ? 

It  must  bo  very  extraordinary  assurance  that 
can  make  a party,  which  has  not  only  thus 
arraigned  the  actions  of  his  majesty,  and"  been 
a constant  clog  upon  the  wheels  of  his  go- 
vernment, hut  has  likewise  usurped  his  power, 
and  brought  in  nil  arbitrary  popular  govern- 
ment, assume  the  name  of  loyalists,  and  cull 
others  turbulent,  seditious  republicans.  If 
we  would  judge  right  between  the  two  con- 
tending parties,  we  ought  to  consider  their 
actions,  nnd  not  the  names  and  characters 
they  themselves  assume,  or  give  one  to  another. 

If  it  he  evident  that  the  Toiirs  have  been  highly 
prejudiced  against  his  majesty's  government ; 
if  they  have  usurped  upon  the  crown,  and  de- 
prived it  of  tunny  of  its  just  rights,  nnd  the 
Whigs  have  horn  a constant  affection  to  the 
king,  and  endeavoured  to  continue  him  m 
possession  of  all  his  rights  and  prerogatives : if 
in  settling  the  succession  in  the  Protestant 
line,  Tories  h ive  not  only  discovered  a perfect 
aversion  to  tho  apt,  . and  ui-ed.  artifices  to 
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elude  it,  but  likewise  framed  that  new  Bill  of 
Bights  wtiioh  was  not  contrived  to  recninmend 
the  crown,  and  make  it  amiable  to  the  succe*- 
»ors ; Utd  tlie  Whigs  on  the  other  luftiil  shewed 
thcinsebes  both  eager  to  have  the  crown  set- 
tled, and  unwilling  to  hate  Such  a breach  made 
in  tile  prerogative  ; then  it  will  be  evident  that 
the  Wliiss  loyalty  is  greater  than  the  Tories 
or  that  the  object  they  have  placed  it  opnn 
makes  it  more  ogret-.tblc  to  ns,  and  npter  to 
promote  our  happiness  and  tranquillity.  If 
J'orie*  he  ol'  those  loyal  principles  they  boast 
of,  and  the  object  be  the  abdicated  family  : 
if  it  be  this  loyalty  of  their  principles,  and  tiie 
regard  tlrey  have  to  the  interest  or  that  fattiilv, 
that  • hits  made  thetu  uneitsy  to  the  king,  and 
downright  republicans  under  his  government, 
true  Englishmen  t\  ill  find  but  little  reason,  as 
things  now  stand,  to  admire  their  principles  or 
rtm  into  tlreir  party.  The  case  in  shot t is  thus : 
To  this  loyal  Tory-party  (us  they  would  be 
esteemed)  we  find  all  those  attached,  whose 
principles  imbibed  in  the  lute  reigns,  make 
them  firmly  adhere  to  tlie  interest  of  king 
Jutnes ; here  «e  find  all  those  in  ft  number  who 
were  ngainst  die  alidication,  recognition,  who 
would  not  allow  his  present-majesty  to  he  right- 
fill  king,  find  refused  to  enter  into  (he  Associa- 
tion to  preserve  him  and  his  guvernuu  m in 
this  party  tire  all  those  likewise,  whom  cither 
the  love  of  money,  or  of  the  St.  Germain  fami- 
ly, or  Popery,  has  reconciled  to  the  French  in- 
terest. It  is  most  certain  that  there  is  not  n 
man  in  the  house  engaged  in  any  of  these  inte- 
rests, who  is  not  one  ol  litis  pnrt  v : and  ns  cer- 
tain it  is  that  nil  the  Pupists,  friends  or  king 
James,  and  the  Piench  king,  without  doors, 
npplnud  their  proceedings,  and  own  that  they 
nre  fairly  represented  by  llrem. 

From  this  account  then  it  will  appear  that 
the  parties  are  truly  and  properly  to  Ire  distin- 
guished into  those  who  nre  for  the  Jncubitc  or 
French  interest  (for  it  is  impossible  to  sepurnie 
them)  and  those  who  nre  for  onr  present  settle- 
ment, or  the  true  interest  of  England.  Tins 
being  the  distinction  of  parties,  I shall  as  cheer- 
fully imd  readily  neknnwledge  myself  of  a party, 
as  St.  Paul  owned  himSClf  on  heretic  after  the 
nay  which  Ills  enemies  called  heresy.  If  cun- 
ning meft  of  the  opposite  faction  he  able  to 
carrv  their  management  much  farther ; if  by  a 
crafty  use  of  the  names  of  Church,  Tory  and 
Whig,  they  can  impose  on  weak  men,  and  keep 
them  from  being  of  this  party,  that  is,  of  the 
number  of  those  who  nre  for  tl.e  interest  of 
England  and  the  Protestant  Religion,  and 
balers  of  French  power  und  Popery,  we  may 
thus  be  insensibly  drawn  into  the  snares  lnid 
for  us,  and  bring  upon  ourselves  all  tire  calami- 
ties we  are  afraid  of.  This  may  be .-  and  1 

thing  it  is  manifest  to  considering  men,  that  the 
enemy,  even  this  session,  had  made  no  small 
advances  towards  gninin*  his  ends,  it  some  men 
of  the  Church  had  not  Imd  more  strength  of 
reason  to  rescue  themselves  from  the  jealousies 
that  were  craftily  ami  litlsely  suggested,  and 
Letter  notions  Of  the  true  interest  of  the  Church 
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and  dangers  of  the  public  thnn  others.  The 
alarm  given  was,  'Flint  the  momuchy  and 
church  were  to  be  destroyed  by  republican* 
and  fanatics.  The  bishups  saw  where  the  reft! 
danger  lay  ; tlmt  they  were  tire  thieves,  who 
cr.ed  ‘thiol’  first;  that  those  whom  the  Tories 
called  Republicans  Imd  sufficiently  demon- 
strated by  their  behaviour  to  bis  majesty,  how 
htcle  they  deserved  tlmt  name  which  their  em- 
ihics  bntf  insidiously  pm  uonn  them;  t lust  the 
Republicans  to  be  dreaded  by  them,  were  those 
who  sided  with  the  rankest  of  tlmt  sort,  and 
run  into  nil  the  excesses  of  nnnrchy  and  Fic- 
tion against  ihc  present,  government',  in  order 
to  dL'pusc  things  lor  numbr  If  evolution.  They 
suw  into  wlmt  power  they  were  grown,  lioiV 
they  had  usurped  upon  the  king,  how  they  hull 
bullied  the  loros,  und  endeavoured  to  destroy 
lire  jurisdiction  of  that  house,  with  which  they 
knew  thnt  nil  the  power  und  authority  of  their 
order  must  determine.  And  as  in  the  lowcl* 
house  of  parliament  they  saw  the  rights  of  the 
king  and  the  jurisdiction  of  tire  lords  invaded, 
nnd  such  things  done  by  those  pretended  royal- 
ists-, as  uo_ mie  formerly  could  have  mentioned 
without  coming  under  the  ban  of  the  party:  so 
ill  the  lower  house  of  convocation  they  saw  the 
like  iuVnsion  of  their  own  rights  by  men  of  the 
some  leaven  ; mid  a power  claimed  uliogthlier 
inconsistent  with  the  presidency  of  the  archbi- 
shop over  Ids  synod ; n power  absurd  in  itself, 
repugnant  to  (he  synodal  rights  enjoyed  and 
exercised  by  metropolitans  and  ihcir  coinpro- 
vincials  in  nil  the  purer  ages  of  the  Church, 
mid  such  ns  these  gentlemen  would  have  called 
downright  rebellion  in  funner  times,  when  they 
thought  it  their  interest  to  be,  wluit  they  noiV 
call  themselves,  but  ate  not,  true  sons  of  the 
Church.  The  urchhishou,  and  those  his  wor- 
thy brethren  (to  whom  God  has  given  under- 
standing ns  well  ns  integrity  suitable  to  the  ne- 
cessities of  these  times)  see  where  the  springs 
of  these  unhappy  differences  are  : They  know 
what  care  is  taken,  nnd  for  what  design,  to  tra- 
duce the  governors  of  the  Church,  as  enemies 
and  betrayers  of  it.  and  to  make  ten  lous  church- 
men nnd’others  believe,  thne  there  nre  some 
men  who  nre  better  patrons,  and  truer  friends 
of  tire  church  thau  the  bishops  nre.  Time  will 
shew  these  men  tlreir  error,  and  take  off  that 
veil  which  yet  lies  over  their  eves.  They  have 
shewn  the  Church  of  England,  hy  their  beha- 
viour this  session,  nnd  adhering  10  those  who 
are  plainly  in  the  intrrest  of  England,  and  for 
our  constitution,  what  their  notion  is  of  parties. 
By  their  management,  which  has  gained  them 
the  universal  esteem  and  applause  of  the  peo- 
ple, they  have  set  things  upon  the  largest  and 
Ires’  bottom  to  preserve  lire  church  und  state 
of  England  -.  They  who  advise  other  methods, 
and  ore  for  enlarging  tile  bottom,  by  taking  in 
persons  who  have  hitherto  appeared  disaffected 
to  the  government,  recommend  men  to  the 
king,  who  would  be  less  hurtful  to  him,  if  they 
appenred_ armed  ngainst  him  in  the  field  ; ana 
lake  a ready  and  etiectuni  method  to  bring  in 
upon  ui  French  slavery  and  Popery,  wbicb  w« 
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yet  he  able  to  prevent,  if  the  people  of 
England  will  rtgurjl  their  true  interest,  mill  he 
tureliil  to  bring  those  into  credit  mid  power, 
w ho  lore  their  country,  and  ennuot  he  recon- 
ciled to  the  interest  of’our  enemies. 

JURA  POPULI  ANGLIC  ANT,  &c. 

Thk  d.-ui h of  the  king  of  Spain,  and  tlie  al- 
teration made  in  the  n|Tnirs  of  Europe,  hy  the 
settlement  of  his  dominions,  has  caused  a gene- 
ral consternation  in  all  those  couutiics,  which 
hefure  had  any  apprehensions  o!  danger  from 
the  growing  power  of  France.  Among  them 
all,  none  lias  more  reason  to  be  alarmed  than 
England,  since,  when  we  consider  oui'  situa- 
tion, the  nli'airs  of  commerce  and  religion,  and 
the  interest  not  only  of  the  abdicated  family, 
hut  of  their  great ’protector  likewise,  among 
us  : we  must  allow  .that  no  other  nation  (unless 
perhaps  we  except  Hullqnd)  is  more  imtmdi- 
ately  affected,  anti  likelier  to  feel  the  first,  tlire 
effects  nf  this  unhappy  conjunction — This  the 
. people  of  England  me- generally  sensible  of;  i 
' and  it  is  to  lliis  sense  of  their  danger,  and  tiie 
suspicion  they  have  entertained  of  a much 
greater  inclination  to  continue  tlitui  destroy 
this  union  of  power,  llmt  we  are  to  ascribe 
their  discontent!,  and  the  resentments  they 
have  expressed  ng  oust  their  representatives,  to 
a degree  never  it,  fore  known  in  any  age  of  our 
government. — It  is  in  the  midst  of  these  cla- 
mours time  echoed  through  the  kingdom,  and 
the  universal  dissatisfaction  of  the  people  at  the 
roccediiigs  of  the  house  ul  commons,  that  the 
vc  Kentish  gentlemen  presented  this  following 
Petition,  agreed  to  hy  the  gentlemen,  justices 
of  peace,  grand  jury,  und  other  freeholders,  at 
the  general  quarter-sessions  hidden  at  Alaid- 
ston,  the  29th  of  April,  in  the  13tb  year  of  his 
majesty's  reign. 

‘ We  the  gentlemen,  justices  of  the  pence, 

* grand  jury,  und  other  freeholders  at  the  ge- 
' nerul  quarter-sessions  at  Maidston  ia  Kent, 

* deeply  concerned  at  the  dangerous  estate  of 

* this  kingdom,  nud  of  ull  Europe  ; nud  consi- 
‘ during  that  the  fate  of  us  and  our  posterity 
‘ depends  upon  the  wisdom  of  our  representu- 
‘ lives  in  parliament,  think  ourselves  hound  in 

* duty  humbly  to  lay  before  tins  honourable 
‘ house,  the  consequence  in  this  conjuncture, 

‘ of  your  speedy  resolutions,  and  moat  sincere 

* endeavours  to  answer  the  great  trust  reposed 

* iu  you  by  your  country'.— And  m regard, 

' that  from  the  experience  of  all  o-res  it  is  ma- 

* nifest  no  nation  can  be  happy  without  union ; 

' in;  hope  that  no  pretence  whatsoever  shall 

* be  able  to  create  a misunderstanding  between 
1 ourselves,  or  the  least  distrust  of  his  majesty, 

‘ whose  great  actions  for  tliis  nation  are  writ 
1 iu  the  hcaris  of  his  subjects,'  and  can  never, 

1 without  the  blackest  ingratitude,  be  forgot. 

* —We  most  humbly  implore  lliis  honourable 
' bouse  to  have  regard  to  the  voice  of  the 

* people,  tlmt  oor  religion  and  safety  may  be 

* effectually  provided  for ; that  your  loyal  nd- 

* dresses  may  be  turned  into  bills  of  supply, 

* and  that  his  most  sacred  majesty  (whose  pro- 


1 pitloua  and  unblemished  reigu  over  ns  wr 
‘ pray  God  long  to  continue)  may  be  enabled 
‘ powerfully  to  assist  bis  allies  before  it  be  t00 
‘ lute.  And  your  petitioners  snail  ever  prav 
‘ &c.' 

1 Signed  by  all  llio  deputy-lieutenants  there 

* present,  above  twenty  justices  of  the  peace, 

* all  the  grand  jury,  and  other  freeholders  tiieu 

* there.’ 

This  Petition  was  olTcred  to  the  house  on 
the  8tli  day  of  May  : the  gentlemen  who  de- 
livered it,  nnd  owned  it  at  the  bar  of  the  house 
were  Mr.  Win.  Colepopper,  Mr.  Thos.  Cule- 
pepper,  Mr.  D.  Polliill,  Mr.  Juslinian  Chump, 
neys,  nud  Air.  Win.  Hamilton  ; for  so  I find 
nil  tiitir  names  written  in  the  votes,  without 
the  addition  of  esquire,  though  four  of  them 
were  justices  of  the  pence,  nud  two  deputy- 
lieutenants  of  the  county.  This  wns  tliought 
hy  some  to  he  prudently  contrived,  to'  lessen 
the  credit  of  the  Petition  among  people  with- 
out doors,  and  to  make  others  less  eager  to 
follow  the  example  of  those  gentlemen. — Con- 
cerning the  Petition  the  house  came  to  this 
Resolution,  ‘ That  it  was  scandalous,  insolent, 

‘ mill  seditious,  tending  to  destroy  the  consti- 
‘ lotion  of  parliament,  and  to  suhvert  the  es- 
‘ tablished  government  of  this  realm.’  The 
five  gentlemen  they  ordered  to  be  taken  into 
the  custody  of  the  serjeant  at  arms.  The 
treatment  they  had  from  him  was  very  singular, 
nnd  shewed  that  they  were  under  the  liigh 
displeasure  of  the  house  ; for  when  lie  acci- 
dentally saw  two  of  them  talk  together,  he 
drew  his  sword  upou  his  deputy  for  permitting 
it ; and  when  upon  one  of  those  gentlemen’s 
demanding  a copy  of  their  commitment  (which 
they  reckoned  they  had  a title  to  by  virtue  of 
tlie  Habeas  Corpus  Act)  and  his  refusing  it, 
the  .gentleman  said  lie  hoped  the  law  would  do 
him  justice,  his  reply  wns,  that  lie  cured  not  a 
f.irt  tor  the  law.  The  reverence  of  tile  law-  is 
fallen  very  low  indeed,  when  one  who  has  the 
honour  of  being  a servant  to  the  house  of 
commons,  cau  presume  to  make  so  bold  with 
it.  In  his  custody  they  continued  till  the  15tll 
of  May,  when  he  (contrary  likewise  to  the 
Habeas  Corpus  Act)  by  an  order  of  the  house 
of  commons,  and  a warrant  issued  out  from 
the  Speaker,  delivered  them  prisoners  to  his 
majesty's  prison  nt  the  Gate-house,  where  they 
continued  to  the  end  nf  the  session.  Besides 
this  severe  punishment  inflicted  by  themselves, 
that  they  might  shew  their  utmost  resentment, 
and  proceed  to  all  the  severities  in  their  power, 
they  at  the  same  lime  resolved  upon  an  address 
to  his  majesty  to  put  them  out  of  the  commis- 
sions of  the  peace  and  lieutenancy. 

The  imprisoning  of  those  gentlemen  is  the 
fact  which  comes  under  my  consideration.  In 
order  to  handle  this  subject  fully,  it  will  be 
necessary  I consider  these  things:  1.  What 
power  tlie  house  of  commons  has  to  imprison. 
2.  The  subjects  right  of  petitioning.  3.  What 
reasons  the  gentlemen,  justices  of  the  peace, 
arid  grand  jury  of  the  county  of  Kenc,  had  to 
oiler  that  petition  when  they  did. 
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First,  I nm  to  cun-ider  what  power  the 
house  of  commons  luis  to  imprison!  Though 
tliis  enquiry  may  by  some  he  thought  needless 
ill  this  plane,  since  it  hare  setting  forth  the 
subjects  right  to  petition,  will  be  sufficient  to 
she*  us  what  «ve  nre  to  think  of  die  imprison- 
ing of  the  Kentish  petitioners ; vet  the  best 
way,  I think,  to  enable  us  to  make  the  truest 
judgment  concerning  this  fact,  will  he  to  ex- 
amine what  provision  the  law*  have  made  for 
the  liberty  of  our  persons,  and  how  far  we  are 
subject  to  the  will  of  the  house  of  commons. 
Such  an  enquiry  would  be  highly  necessary  at 
this  time,  though  the  treatment  of  the  Kentish 
petitioners  had  given  no  occasion  for  it.  Great 
numbers  of  other  subjects  have  been  imprison- 
ed by  them  this  session,  to  the  horror  and 
amazement  of  all  those  who  know  the  rights 
and  liberties  of  the  people  of  Englund,  and 
therefore  cuunot  hut  be  concerned  to  see  them 
so  miserably  infringed.  To  prevent  sucb  acts 
of  power  for  the  future,  it  is  necessary  we 
shew  that  they  are  mere  acts  of  power,  and 
manifest  encroachments  on  the  liberties  and 
rights  of  the  people.  If  there  bo  any  who 
still  retain  the  old  loud  opinion  they  had  of  the 
peoples'  representatives,  and  think’  our  liber- 
ties are  sufficiently  provided  for  when  in  the 
hands  of  sucli  gnurdinns,  and  llmt  we  can  suf- 
fer no  great  inconvenience  by  any  power 
which  they  are  intrusted  with;  I would  desire 
them  to  enquire  how  Air.  Buckley  (committed 
for  shewing  the  letters  which  he  received  from 
sir  Edw-rd  Sey — r and  Mr.  Colson)  and  Mr. 
lius-mn  (committed  on  Mr.  Samuel  Shepherd's 
account)  were  treated  by  the  serjeant  at  arms 
in  their  confinement ; and  consider  whether 
such  severities  nre  not  sufficient  to  convince 
them,  that  the  people’s  representatives  (ns 
they  are  called)  are  not  to  be  complimented 
with  more  power  uver  the  liberties  of  the 
people,  than  our  laws  and  constitutions  do 
allow  them.  Do  not  the  fierce  und  rigorous 
prosecutions  which  we  have  seen  make  it 
evident  to  us,  that  men  can  full  under  no  re- 
sentment, no  rage  or  malice  more  outrageous 
than  that  of  a party  ? Do  not  we  see  how  re- 
gardless men  can  be  of  their  reputation,  what 
little  and  unbecoming  artifices  they  can  stoop 
to,  when  inteut  upon  breaking  an  opposite  fac- 
tion f Is  it  fit  then  that  in  such  a disorderly  and 
divided  state,  men  should  be  intrusted  with  ex- 
cessive power,  who  tire  inclined  to  make  so  ill 
use  of  it?  If  by  our  constitution  the  house  of 
commons  were  allowed  n power  to  restrain  the 
freedom  of  our  persons  ns  they  should  think  fit 
for  the  good  of  the  community,  the  exercise  of 
that  power,  however  rigourous  and  severe, 
would  (if  it  were  free  from  the  bins  mid  influ- 
ence of  parlies)  be  ns  patiently  borne  from 
them  us  any  other  hands  whatsoever.  Bot  if 
by  n lawless  ami  arbitrary  power  they  invade 
that  freedom  which  an  excellent  constitution 
iutitlea  us  to,  it  is  impossible  that  a regard  lor 
the  persons  wins  affiict  us  should  reconcile  us 
to  the  suffering.  It  is  my  business  here  to  dis- 
cover whether  they  have  done  so,  or  no.  The 
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propt-rest  method  to  do  tliis,  and  to  satiety  tliis 
first  cnoiriry  concerning  tluir  power  to  iiupii- 
miii,  will  be,  firat,  to  examine  hour  far  our  lam 
have  secured  the  liberty  and  freedom  of  our 
pei mitts.  Secondly,  to  exuniinc  whether  the 
power  exercised  by  the  commons  be  not  re- 
pugnant to  the  Inns,  and  plainly  destructive  of 
uur  constitution. — As  to  die  first  enquiry,  it  u 
evident  Unit  both  die  common  and  statute  law 
of  tliis  land,  as  they  suppose  men  to  have  an 
inheritance  in the  liberty  of  their  persons,  so 
Imve  they  taken  nil  imaginable  care  to  secure 
them  in  the  possession  of  litis  inheritance.  1st. 
As  to  tiie  common  law,  wc  know  tvhat  favour 
it  shews  to  the  liberty  of  our  persona.  This 
wits  so  great,  thut  formerly  she  suffered  none 
to  be  imprisoned,  but  for  force,  and  tilings 
doue  against  die  peace.  Force  indeed  she, 
being  iTio  guardian  und  preserver  of  the  land, 
could  not  but  abhor ; those  therefore  that  com- 
mitted it,  she  accounted  her  capital  enemies, 
and  did  subject  their  hollies  to  imprisonment  : 
In  all  other  cases  she  protected  dieui  from  dtis 
restraint.  This  was  our  constitution  in  tho 
lime  of  the  Suxon  kings,  and  a long  while  after, 
till  die  35th  year  of  lieu.  3,  w ho  was  the  eighth 
king  from  the  conquest : Because  bailiffs  would 
not  render  accounts  to  their  lords,  it  was  then 
enacted  by  die  statute  of  Muilcbridge,  cap. 
Si,  dial  their  bodies  should  be  ntiaclied.  Had 
this  law  been  a little  unreasonable,  it  is  no 

great  wonder  it  should  pass  at  Unit  lime,  con- 
sidering die  weakness  of  the  king,  and  die 
power  of  die  lords,  in  whose  favour  it  was 
made.  We  muy  remark  concerning  it,  thut  the 
Gist  act  to  restrain  the  subjects  liberty,  was 
procured  by  those  lords  who  forced  a charter 
from  die  king  to  confirm  their  own  liberties. 
Three  reigns  after  this,  23  Edw.  3,  17,  hccuusc 
men  took  no  care  to  pay  their  debts,  it  was 
provided  by  another  statute,  that  dieir  bodies 
should' he  attached.  Before  these  statutes,  us 
I said,  no  mail’s  body  wus  subject  to  be  taken 
or  imprisoned  Otherwise  than  as  aforesaid.  A» 
the  moderation  of  our  ancestnis,  in  not  enact- 
ing any  such  laws  in  all  the  ages  that  went  be- 
fore, demonstrates  the  great  regard  they  had 
for  liberty ; so  did  the  course  and  practice  of 
the  law  ufurwardv  fully  shew  how  great  a pu- 
ni  luncnl  they  reckoned  to  liare  it  restrained, 
us  by  those  statutes. 

Before  the  reign  of  king  James  the  first,  it 
was  allowed,  that  he  who  died  in  prison  dis- 
charged the  debt,  hair  greut  soever  it  was,  for 
which  he  was  committed  : The  reason  was,  be- 
cause they  thought  imprisonment  n punishment 
so  great,  that  no  other  satb.far.tion  ought  to  be 
demanded  after  it.  It  was  the  opinion  they 
had  of  the  greatness  of  tho  punishment,  that 
made  our -merciful  forefathers  bear  nidi  men 
in  using  such  nets  of  force  to  enlarge  them- 
selves, as  are  unt  now  allowed.  The  statute 
de  J'rungentibui  Frittmam,  made  in  the  first 
year  of  Edward  the  second,  enacts,  • That  no 
one  shall  undergo  judgment  oflife  or  members, 
for  breaking  of  prison  alone,  unless  the  cauio 
for  which  the  person  is  imprisoned  require  sucli 
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a judgment.’  And  the  Mirror  of  Justices, 
which  was  writ  before  this  king's  reign,  where 
it  reckons,  up  the  abusions  of  the  ’common 
law  ,,  tells  ns,  4 That  it  is  an  abuse  to  hold  an 
escape  out  of  prison,  or  the  breach  of  the  gaol, 
to  be  a mortal  offence;  forasmuch  as  one  is 
warranted  to  do  it  by  the  law  of  nature.'  All 
this  cannot  be  w ondered  at,  when  we  consider 
how  great  an  evil  imprisonment  is  reckoned, 
and  that  it  is  in  law  called  civil  death  : l’erdit 
dumuili,  ftrmiliam,  viemos,  pntriani  ; fie  loses 
his  house,  his  family,  his  wife,  his  children,  his 
neighbours,  his  country,  and  is  condemned  to 
live  among  wretched  and  wicked  men.  For 
this  reason  it  is  ihnt  as  a man,  if  he  be  threat- 
ened to  be  killed,  may  avoid  a feofment  +,  gift 
of  goods,  &c.  so  it  is,  if  lie  be  threatened  to  be. 
imprisoned,  or  kept  in  duress ; tint  being 
reckoned  to  be  a civil  Heath,  any  speciality  nr 
obligation  made  by  him  is  null  in  law  : and  he 
limy  avoid  the  action  brought  upon  such  speci- 
ality, by  pleading  that  it  was  made  by  duress. 

As  the  common  law  has  shewn  a great  re- 

Erri,  so,  secondly,  has  the  statute  law  of  this 
id  abundantly  provided  for  the  liberty  of  our 
persons.  Tins  is  evident  from  many  acts  of 
parliament : The  first  I shall  take  notice  of  is 
the  Grand  Charter  of  the  Liberties  of  Knglaud, 
first  granted  m the  17th  year  of  king  John,  and 
renewed  twice  in  the  reign  of  king  Henry  the 
third.  By  that  charter  it  is  provided,  1 that  po 
freeman'shall  be  taken  or  imprisoned,  unless  it 
be  by  judgment  of  his  peers,  or  by  the  laws  of 
the  land  that  is,  by  jurors  who  are  his  peers ; 
or  by  due  process  of  law.  That  this  is  the 
meaning  of  those  words  per  legem  terra,  or  law 
of  the  land,  will  plainly  appear  from  divers 
other  statutes  which  explain  tliuse  words.  In 
S3  E.  3.  c.  4.  we  find  them  thus  explained  in 
these  words  : “ Whereas  it  is  contained  in  the 
Great  Charter  of  the  franchises  of  England,  that 
no  freeman  be  imprisoned,  or  put  out  of  his 
freehold,  nor  of  Ilia  franchise,  nor  free  custom, 
unless  it  be  by  the  law  of  the  land,  it  is  accord- 
ed, assented,  ami  established,  that  from  hence- 
forth none  shall  be  taken  by  petition  or  sug- 
gestion made  unto  our  lord  the  king,  or  to  his 
council,  unless  it  be  by  indictment  nr  present- 
ment of  his  good  and  lawful  people,  of  the  | 
same  neighbourhood  where  such  deed  was 
done,  in  due  manner,  or  by  process  made  by 
writ  original  at  the  common  law  ; and  that  ' 
none  he  put  out  of  his  franchises  or  freehold, 
unless  he  he  duly  brought  in  to  answer,  and 
forejudged  of  the  same  by  course  of  law ; and 
If  any  thing  be  done  against  the  same,  it  shall 
be  redressed  and  held  for  null."  The  28th  of 
Edw.  3,  is  very  direct  to  this  purpose;  there  it 
is  enacted,  “ That  no  man,  of  what  estate  or 
condition  he  be,  shall  be  put  out  of  his  lands  or 
tenements,  nor  taken  nor  imprisoned,  &c.  with-  1 
oat  ho  be  brought  in  to  answer  by  due  process  i 
of  law.”  36  Edw.  3.  Rut.  Pari.  Num.  9.  I 
Amongst  the  Petitions  of  the  commons,  one  of  , 
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them,  being  translated  nut  of  French  into  Eng- 
lish, is  thus ; • First,  Tliut  the  Great  Charter 
mid  the  Charter  of  the  Forest,  nud  the  other 
statutes  marie  in  his  time,  and  the  time  of  his 
progenitors,  for  tla?  profit  of  hint  and  his  go,,,. 
molt  wealth,  he  well  and  firmly  kept,  and  put 
m execution,  without  putting  disturbance,  or 
making  arrest,  contrary  to  them,  by  special 
command,  or  in  any  njher."  The  answer  m 
this  Petition,  which  makes  it  on  act  of  parlia- 
ment, is,  “ Our  lord  the  king,  by  the  assent  af 
the  prelates,  dukes,  carls,  barons,  and  tilt 
commonalty,  hath  ordained  and  established 
that  the  said  charters  and  statutes  he  belli  nnd 
put  in  execution  according  to  the  said  Petition  ■ 
which  i«,  that  no  arrest  should  be  made  con- 
trary to  the  statutes,  by  special  command.” 

This  explains  the  mutter  fully,  mid  is  of  as 
great  force  as  if  it  were  printed  ; for  the  Purl. 
Roll  is  tiro  true  warrant  of  an  act,  and  many 
are  omitted  out  of  the  books  that  arc  extant. 

The  36  Ed.  3.  Rot.  Pari.  Num.  30.  explains 
it  further;  for  there  the  petition  is,  “ Whereas 
it  is  contained  in  the  Grand  Charter,  and  other 
8tatutcs,  that  none  be  taken  or  imprisoned  by 
special  command,  without  indictment,  or  other 
due  process  to  be  made  by  law;  yet  oftentimes 
it  hath  been  and  still  is,  that  many  nre  hin- 
dered, taken  and  imprisoned  without  indict- 
ment, or  other  process  to  be  made  by  the  law, 
upon  them,  as  well  of  things  done  out  of  the 
forest  of  the  king,  ns  for  other  things:  that  it 
would  therefore  please  our  9nid  lord  to  com- 
mand tliose  to  be  delivered  who  nre  taken  by 
special  command,  against  the  form  of  the 
charters  and  statutes  aforesaid.”  The  answer 
i*,  u the  king  is  pleased,  if  any  man  find  himself 
grieved,  that  he  cotne  nnd  muke  his  Complaint, 
and  right  shall  be  done  unto  him.  37  E.  3,  c.  18, 
agreetn  in  substance,  when  itsaitli,  tlmughitbe 
contained  in  the  Grand  Charter.thatnoniau  be 
imprisoned,  nor  pot  out  of  his  freehold  without 
process,  nevertheless  divers  people  make  fulse 
suggestions  to  theking  himself, as  well  for  mulice 
as  otherwise,  whereat  the  king  is  often  grieved, 
and  divers  in  the  realm  put  in  damage,  against 
the  form  of  the  said  charter : wherefore  it  is 
ordered,  that  all  they  who  make  such  sugges- 
tions, he  sent  with  the  suggestions  before  the 
chancellor,  treasurer,  and  the  grand  council, 
and  that  they  there  find  surety  to  pursoe  their 
suggestions,  and  incur  the  same  pain  that  the 
oilier  9llould  have  had  (if  he  were  attainted)  in 
case  that  their  suggestions  be  found  evil,  and 
that  then  process  of  the  law  he  made  ngaiiist 
them,  without  being  taken  and  imprisoned 
against  the  form  of  the  said  charter  and  other 
statutes."  Here  the  law  of  the  land  in  the  Great 
Charter  is  explained  to  be  process  of  the  law. 
— From  what  1 have  here  delivered,  it  uppenrt 
what  care  both  the  common  and  statute  law 
have  taken  of  the  liberty  of  our  persons  ; that 
the  former  abhorred  imprisonment,  and  never 
allowed  it  Unless  when  men  lind  been  guilty  of 
force,  and  rendered  themselves  enemies  to  the 
community;  nnd  that  the  latter  ha* frequently 
enjoined  that  it  shall  not  bo  inflicted,  UnleM  by 
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milictnient,  or  «urh  due  process  nt  the  low  re- 
quire*. Whai  we  have  here  said  will  insist  u. 

Tlte  second  thing  proposed ; which  was  to  en-  , 
quire  whether  the  power  exercised  by  the  house 

rights,  mid  tends  not  to  subvert  sven  our  con- 
stitution f The  luws  are  culled  (E.  (i.  f 36.) 
The  great  inberitnnce,  and  i he  inheritance  ot' 
inheritances,  Without  which  n man  can  haw 
no  inheritance.  The  greatest  inheritance  a 
man  liaili,  is  the  liberiy  of  his  person,  for  nil 
others  are  necessary  and  subservient  to  it.  If 
thru  the  boose  of  cnmrocu*  have  invaded  that 
fundamental  liberty  of  our'peraons,  which  by 
Alugna  Charta,  ami  suvcral  other  statutes,  us 
well  as  the  most  ancient  customs  and  laws  of 
this  laud  tve  arc  intituled  to,  this  will  inform  u, 
how  far  tlie  powers  exorcised  by  them  luive  de- 
stroyed our  legal  rights.  Mngua  Charm  says, 

‘ That  no  freeman  shall  he  taken  or  imprisoned 
but  by  llie  judgment  of  his  peers,  nr  ihe  law  of 
the  land but  it  is  certain,  dial  men  imprisoned 
by  them  underwent  no  judgment  of  their  peers, 
were  not  committed  by  legal  process,  or  by  any 
law  that  we  know  in  this  land.  1 know  i’t  will 
be  said,  that  by  the  words  of  Magna  Charta  we 
are  to  understand  not  legal  process,  but  the 
law  of  the  land  generally,  and  that  the  words 
extend  to  all  the  Ians  in  the  realm.  Since  then 
there  are  laws  and  customs  in  parliament,  and 
by  those  customs  imprisonment  is  allowed,  it 
will  be  said  iu  favour  of  liio  bouse  of  commons, 
that  they  in  committing  people,  do  not  neces- 
sarily destroy  that  right  which  we  hnve  by 
Magna  Charm. — It  is  true,  there  are  rules  and 
customs  in  parliament,  and  by  those  customs 
they  have  a power  to  imprison  .-  but  that  is  a 
power  wbicli  extend*  to  their  own  members  ; 
such  a power  is  necessary  within  their  society 
because  without  it  it  would  he  iiniiossible  to 
keep  the  members  of  it  to  sncli  rules  and  or- 
ders us  must  necessarily  be  observed  by  so 
great  a body  of  men,  engaged  in  so  weighty 
apd  important  business.  Confinement  here  is 
nu  violation  of  the  right  men  have  to  the  li- 
berty of  their  persons  by  Mngua  Chnrta  ; that 
right  they  all  give  up,  and  submit  to  live  rules 
of  the  house,  when  they  make  themselves 
members  of  it.  It  must  be  confessed,  tlint  this 
power  has  been  extended  further  to«persons 
who  are  not  members,  its  in  cases  of  breneh  of 
privilege,  and  contempt.  1 shall  not  lure  taka 
notice  of  the  rise  of  ilii*  power,  and  how  great 
n grievance  the  exercise  of  it  lias  been  tn  tlie 
people  of  thus  laud  : but  must  observe,  tbnl  if 
a liberty  has  been  taken  of  confining  those  who 
offered  violence  to  members  in  thc-ir  own  per- 
sons,'or  m their  servants  or  estates,  because 
such  molestations,  if  ullowed,  might  give  them 
too  great  disluibance,  mid  ruin  the  business  of 
the  public ; yet  it  mast  not  from  hence  be  in- 
ferred that  t*e  lioosc  of  commons  has  an  ab- 
solute or  unlimited  power  to  imprison  whom, 
and  for  what  cause  they  please.  If  there  are 
some  confinements  ordered  by  that  house, 
which  ure  not,  it  is  sure  there  may  be  some 
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which  aye  repugnant  to  Magna  Chnrta;  other- 
wise Magna  Charm,  and  all  the  other  nets  which 
designed  to  secure  our  liberties  from  the  inva- 
sions of  our  kings,  whose  subjects  we  are,  and 
to  whom  we  owe  ullcgiance,  have  left  u>  ex- 
posed to  the  arbitrary  will  of  our  fellow-com- 
moners, who  (thanks  lie  to  God)  have  yet  no 
sncli  rule  or  dominion  over  u».  Whether  they 
have  invaded  onr  rights  contrary  to  Magna 
Charta,  and  in  such  instances  us  are  a sub- 
version of  our  constitution,  will  lie  evident  to 
us,  if  we  look  over  the  catalogue  of  their  pri- 
soners, und  examine  the  cause  of  their  commit- 

Tlie  five  Kentish  gentlemen,  whose  case  I 
am  now  considering,  were  imprisoned  firr  a 
fact  no  more  prohibited  bv  the  laws  of  Ilia 
land,  than  preying  fur  tlie  king,  or  that  God 
would  direct  the  consultations  of  the  parini- 
to  the  advancement  of  the  safety,  honour,  and 
welfare  of  our  sovereign  and  bis  kingdoms.  It 
would  be  too  tedious  to  descend  to  particulars: 
of  the  great  number  which  might  here  be  taken 
notice  of,  os  peitinent  tu  my  purpose.  1 shall 
mention  only  two,  Mr.  Paschal  nud  Mr.  hit- 
acre.  The  former  was  sent  to  the  Tower,  and 
kept  there  to  tlie  end  of  tlie  sessions,  fur  not  giv- 
ing m his  accounts  lifter  the  manner  prcscriued 
by  the  commissioners  of  accounts,  pursuant  to 
an  act  of  parliament.  The  latter  was  coin- 
iv'.ted,  and  continued  likewise  in  his  confine- 
ment till  the  end  of  tires  session,  for  being  faulty 
(as  the  house  of  commons  thought)  in  ihe  dis- 
charge of  his  office,  in  ail  instance  of  taking 
bail.  After  his  confinement,  his  accounts 
which  he  had  passed,  were  examined,  and  they 
were  made  another  charge  agonist  him.  Whe- 
ther those  gentlemen  were  fiiulty  or  no,  it  con- 
cerns not  me  here  to  enquire.  Mr.  Paschal 
has  printed  Ids  Case,  and  it  is  a very  hard  one; 
the  crime  for  which  he  was  sent  to  the  Tower, 
was  for  not  doing  what  was  not  iu  his  power  to 
do.  But  though  lie  and  others  were  guilty,  it 
is  certain  that  the  punishing  of  them  alter  that 
manner  is  nevertheless  an  injury  to  the  public. 
If  Mr.  Paschal  was  guiliy  of  contempt,  and 
punished  thus  for  not  obeying  an  act  made  in 
the  sesdon  of  another  parliament,  and  Mr. 
Whitacro  for  being  faulty  in  ihe  discharge  of 
his  office,  may  not  they  for  the  same  reason 
charge  nil  with  contempt  who  disobey  nets  of 
parliament,  or  are  faulty  in  tlie  execution  of 
their  ofiices,  and  punish  them  after  the  same 
manner  ? Either  they  claim  such  a power  as 
ibis,  or  ther  do  not:  if  they  do  not  claim  such 
a power  as  the  right  of  the  commons  of 'Eng- 
land, then  they  own  that  they  have  been  in- 
jurious to  those  gentlemen  in  imprisoning  them, 
and  destroying  that  great  ami  fundamental 
light  which’  they  have  to  the  liberty  of  their 
persons.  If  they  do  claim  such  a power,  they 
may  seem  to  assume  a power  which  overthrows 
our  whole  constitution.  This  will  he  manifest, 
when  »e  consider  tlie  severe!  instances  wherein 
it  subverts  the  laws,  rhe  rights  and  liberties  of 
ihe  people. — 1.  It  may  lie  thought  mi  tncrouch- 
mcnc  on  tlie  power  legislative : for  where  the 


APPENDIX,  N°  XVHT. — the  Suhjecl’i  Right  of  Petitioning. 


cwUJ 

commons  nre  pleased  to  inflict,  such  a punish- 
ment for  the  violation  of  a statute,  as  is  not 
mentioned  in  the  statute,  and  was  never  de- 
signed by  the  legislators,  they  may  seem  to  as- 
sume no  authority  at  least  equal  to  that  of  the 
legislative.  To  create  a new  punishment,  and 
superadd  it  to  a Jaw,  may  he  allowed  to  he 
the  act  of  a power  equal  to  that  which  made 
it:  and  in  the  present  case  some  may  reckon 
it  in  sume  sense  greater,  since  that  addition 
makes  it  a law  with  a punishment  ex  post  facto, 
which  is  a power  inconsistent  wilh  the  freedom 
of  a people,  and  therefore  is  never  marie  use  of 
by  our  legislators.  2.  It  m«y  be  deemed  an 
incroailimciil  on  the  power  and  righis  of  the 
king,  lie  by  our  constitution  has  the  supreme 
anil  sole  executive  power  : he  is  caput  Ip  talus 
reipublicte  : the  laws  are  lus,  and  the  execu- 
tion of  them,  wherein  the  safety  and  freedom 
of  his  people  consists,  nre  committed  to  him, 
and  those  who  derive  their  authority  from  him. 
Wherever  therefore  any  part  of  his  people  take 
upon  them  to  inflict  punishments  without  being 
authorised  by  him,  or,  which. is  the  very  same 
tiling,  by  his  laws,  some  niny  think  that  Iris 
rights  are  thereby  invaded,  and  his  majesty 
lessened,  not  ODly  by  that  invasion,  bat  like- 
wise by  lus  being  thereby  rnnde,  instead  of  n 
ruler  uf  a brave  and  free  people,  n titular  king 
of  poor  and  contemptible  slaves.  3.  Some 
may  account  this  aiv  invasion  of  the  rights  uiql 
liberties  of  the  kingdom,  and  such  a one  per- 
haps us  destroys  freedom,  mid  introduces  down- 
right slavery.  It  may  be  worth  Englishmen’s 
while  to  consider,  whether  they  can  form  to 
themselves  any  other  notion. of  u slate  of  free- 
dom and  slavery,  than  that  in  the  former,  men 
are  governed  by  laws  made  by  their  represen- 
tatives, and  are  liable  to  no  punishments  but 
what  are  prescribed  by  die  laws  of  that  state ; 
and  in  the  latter,  that  they  have  no  certain 
rule  to  walk  by,  but  arc  subject  to  the  mere 
will  of  one  or  more  who  claim  a power 
and  dominion  over  them.  If  they  find  these 
notions  true,  they  will  do  well  to  consider 
nguin,  whether  they  am  avoid  making  this  in- 
ference, diat  they  who  assume  a power  to  pu- 
nish a people  who  live  under  the  direction  of 
the  laws,  without  u rule  or  low,  destroy  the 
righis  und  liberties  of  die  people,  tube  nway 
their  freedom,  nud  reduce  them  to  a perfect 
state  of  slavery. 

Against  what  I have  here  said  it  is,  I know, 
generally  objected,  that  justices  of  die  peace, 
jadges,  und  others,  are  allowed  to  imprison 
freemen  without,  being  impeached  of  destroy- 
ing that  liberty  which  they  enjoy  by  Magna 
Cliartn,  und  the  common  law  of  this  laud  : Why 
then  these  outcries  against  the  honourable 
house  of  commons  ? The  answer  is  very  plain 
:md  easy : The  former  are  officers  appointed  by 
die  king,  who  is  invested  with  the  whole  execu- 
tive power,  to  preserve  the  peace  uf  tbc  kingdom ; 
and  the  latter  nrq  commissioned  to  do  the  same, 
mid  to  preside  in  his  courts,  to  administer  jus- 
tice to  his  subjects,  which  it  is  impossible  for 
them  to  do  without  hnving  a power  given  them 
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to  confine  evil  und  rebellious  subjects.  The 
'lower  house  of  parliament  is  110  court,  has  no 
need  of  silcli  n power,  being  called  by  the  king 
jto.nssist  him  with  their  council  in  afiurrs  of  the 
greatest  moment  and  weight,  to  bear  a part  in 
the  legislature,  and  to  represent  the  grievance*, 
of  the  nntion,  and  dcsiie  to  have  them  re- 
dressed ; hut  not* to  redress  them  themselves, 
by  taking  upon  diem  to  punish  offenders.  If 
judges,  or  justices  of  the  peuce,  or  others  in- 
trusted with  this  power,  exceed  their  cohmus- 
sion,  and  are  oppressive  and  injurious  to  die 
Subject,  there  is  a superior  jurisdiction  to  ap- 
peal in  for  satisfaction,  and  laws  to  determine 
whether  injury  has  been  done  or  no;  But  if  n 
house  of  commons  will  punish  dius  without  law, 
there  is  no  authority  or  power  on  earth,  frum 
which  relief  may  be  Imd  by  nppeal,  which  in 
our  constitution ’is  a very  good  reason  against 
their  having  sucii  a power;  for  the  lord  chief 
justice  Hussey  tolls  * us,  that  sir  John  Markham 
mid  Edward  4.  drat  he  could  not  arrest  a man, 
either  for  treason  or  felony,  ns  a subject  might, 
because  that  if  the  king  did  wrong,  the  parly 
could  not  have  his  action  against  him.  It  uiny 
he  farther  urged,  diat  as  judges  having. u power 
to  settle  and  determine  property,  is  a reason 
why  they  should  have  a power  to  imprison,  be- 
cause tne  one  is  impracticable  without,  the 
oilier:  So  the  house  of  commons  nut  Inning  a. 
power  to  determine  concerning  property,  is  a 
reason  why  they  should  not  have  a power  r to 
imprison.  Cut  nan  cativenit  minus,  ci  non  mujus 
convent/.,  is  a maxim  among  the  logicians,  mid 
is  a good  argument  in  the  present  case.  If  the 
bouse  of  commons  have  no  power  over  our 
goods,  then  A fortiori  not  over  our  persons  to 
imprison  them,  because  they  urc  much  more 
valuable  than  either  goods  or  lands.  This 
■■Christ  hirnsclf  declares,  when  he  tells  us,  rbitl 
die  body  is  more  t ban  raiment,  where  by,  rni- 
nnnt  die  Canonists  understand  all  outward 
things  whatsoever.  Otir  laws  also  make  diis 
clear,  and  give  the  preference  to  the  body.  It 
is  a rule  in  law,  that  Corporulis  injuria  non  rc- 
cipit  estwmtiuncvi  ifulvro  : so  as  if  the  ques- 
tion be  not  for  a wrong  to  the  person,  the  law 
will  not  compel  him  to  sustain  ir,  and  after- 
wards accept  a remedy ; for  the  law  holds  no 
damage  a sufficient  recompence  for  a wrong 
which  isvcorporal.  There  are  cases  in  law  dint 
prove  this  rule.  If  one  menace  me  iu  my 

Eds,  or  that  he  will  burn  the  evidence  of  inY 
I which  lie  hath  in  bis  custody,  unless  1 will 
make  unto  him  n bond,  there  I cannot  avoid  the 
bond  by  pleading  of  this  menace.  But  if  lie 
restrains  my  person,  or  tlireulens  me  with  bat- 
tery, or  with  burning  my  house,  which  is  n pro- 
tection for  my  person,  or  with  burning  an  in- 
strument of  manumission,  which  is  an  evidence 
of  my  enfranchisement ; upon  tiie-e  menaces  I 
shall  avoid  the  bond  by.  plea.  So  if  n trespasser 
drive  my  beast  over  a am  hoc  man's  ground,  and 
1 pursue  to  rescue  it  there,  I am  a trespasser  to 
him  on  whose  ground  I am ; But  if  a man 
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assault  my  person,  and  I for  m v safety  fly  over 
into  another  mini's  ground,  there  I am  no  tres- 
passer to  him ; for  quod  quit  in  tuitimie  rat  co,- 
po’it  ftceril,  jure  u I fee  Use  ti'ut  motor ; what 
u man  does  in  defence  of  his  person,  lie  is  reck- 
oned to  do  it  lawfully.  Nay,  which  is  mure, 
the  common  law  did  favour  the  liberty,  not  only 
of  freemen,  but  even  of  the  persons  of  bond- 
men and  villains,  who  have  no  right  of  property 
in  hinds  or  goods,  as  freemen  have.  The 'lord 
by  the  law  could  not  miiim  his  villain  ; nay,  if 
he  commanded  another  to  beat  him,  and  he"  did 
it,  the  villniu  .should  have  his  action  of  battery 
for  it  against  him.  If  the  lord  made  a lease  lor 
years  to  his  villain,  if  lie  pleaded  with  him,  if  he 
tendered  him  to  lien  champion  for  him  io  n writ 
or  right,  nny  of  these  acts,  and  many  others, 
were  in  the  law  enfranchisements,  and  made 
those  villains  freemen.  From1  nil  which  it  ap- 
pears, that  the  law  has  n greater  regard  to  our 
persons  than  estates ; which,  as  1 said,  is  a 
good  argument  why  the  house  of  commons,  wlm 
have  nothing  to  do  in  regulating  or  determining 
our  utiicr  properties,  should  uot  have  a power 
over  lire  liberty  of  our  persons. 

Sir  John  Fortescue  the  learned  chancellor 
to  king  Henry  6.  writing  (de  Dam.  Polit./y  He- 
gnL\  *1*'*  kingdom,  saitli,  Ktgnum  illud  in 
omntbtu  natianum  A regain  tanporibui,  iisdrm 
quibui  nunc  repilur  Itgibut  <5-  eonturludinibui 
rcgcbalur.  This  saving  will  not  suit  nur  limes ; 
we  cannot  sav.  flint  the  Inws  and  customs 
which  we  are  governed  by,  are  the  very  same 
with  those  by  which  this  kingdom  was  governed 
in  the  limes  of  all  the  former  kings,  and  the  se- 
veral nations  that  came  in  hither.  The  power 
assumed  bv  the  house  of  commons  in  executing 
laws,  and  imprisoning  men,  is  a very  new  thing, 
and  makes  our  present  stuto  very  different  from 
our  nntient  constitution.  The  Inst  year  it  had 

its  beginning,  when' sir  Hie d Lev g was 

scat  to  the  Tower,  and  kept  thero  to  the  end  of 
the  session,  fur  telling  n friend  some  tilings  that 
were  spoken  by  some  of  the  other  Irish  com- 
missions, m their  private  conversation.  This 
commitment,  however  unreasonable  it  seemed 
to  some,  who  knew  that  he  was  less  guilty  of  any 
breach  of  privilege  than  if  he  had  spoken  rcficcl- 
iDgly  of  a member  of  parliament’s  horse,  yet 
was  not  wondered  at  by  others  who  considered 
the  resuming  bill  itself,  knew  for  what  end  it 
was  set  on  foot,  and  that  they  were  resolved  to 
strike  a terror  on  people,  nod  frighten  tlichi 
from  saying  any  thing  toot  might  endanger  that 
bill.  That  pow-cr  which  began  the  lust  year,  has 
had  a mighty  growth  this  session  : and  if  it  grow 
on  at  the  same  rate,  it  is  easy  to  see  what  our 
constitution  will  come  to  in  a very  bttie  time. 
Old  ways  are  the  best  ways,  is  a saying  that 
lms  been  formerly  written  on  the  walls  of  tlm 
house  of  commons : I could  wish  that  it  were 
now  written  both  there,  and  in  the  hearts  ol  the 
members,  there  never  was  so  great  occasion  fur 
it:  for  if  these  innovators  he  suffered  to  drive  on 
thus  furiously,  immy  who  adhere  to  tlreir  faction 
without  seeing  their  designs,  will  make  them- 
selves parties  in  bringing  insensibly  n calamity 
Vot.  V.— digitised,  by  the  C-mvenij 


on  this  land,  winch  they  will  not  be  nble  to  re- 
medy by  any  after-effort:.  A very  little  reflection 
will  shew  us  how  this  may  be.  Should  there  be 
:iuv  design  to  alter  our  constitution  or  present 
settlement,  one  ready  wav  is  to  carry  things  high 
in  die  house  of  commons,  and  to  make  lire  ol- 
der* mid  resolutions  there  as  grievous  in  the 
people  ns  possible,  tlmt  they  being  enraged  at 
their  domination  ton!  rigorous  proceedings,  may- 
be the  better  inclined  to  run  into  another  ex- 
treme. We  know  what  alteration  they  by  their 
acts  of  power  have  already  made  in  the  opinions 
mid  affections  of  people  ;’nud  the  danger  which 
some  fear  is,  tlmt,  if  they  go  much  farther,  they 
will  give  too  many  a surfeit,  and  make  them 
nauseate  die  commons,  who  ought  to  be.  «hni 
they  reckon  themselves,  trust. e:  and  guurdinns 
of  the  liberties  of  England.  It  may  therefore 
well  become  good  men,  who  love  the  happiness, 
tranquillity  and  liberty  of  their  country,  to  re- 
flect seriously,  and  consider  with  themselves 
whether  this  may  not  be  the  desigu  of  some 
who  now  pretend  to  he  mighty  siiclders  and 
advocates  for  liberty.  There  is  uuotber  good 
reason  why  men  should  be  jealous  of,  and  make 
it  their  business  to  check  this  rampant  growing 
power  of  the  lower  house.  It  is  dm  general  voice 
of  the  people  throughout  this  kingdom,  as  w e are 
informed  from  all  tire  corners  of  it,  that  gold 
has  carried  1m  u great  negutintiou  among  us. 
Some  are  of  opinion,  nnd  I must  nwu  not 
without  n groat  deal  of  reason,  dial  die  conti- 
nual clamours  which  linvo  been  artificially, 
but  upon  too  weak  grounds  raised,  ond  the 
outrageous  and  unreasonable  proceedings  which 
we  have  seen,  are  great  continuations  of  tlm 
truth  of  what  hashecn  reported.  This  is 
most  certain,  that  where  corrupt  orators  (to 
speak  in  the  lanptnge  of  a very  experienced  • 
doctor*)  bring  their  suhtilty  and  eloquence  to 
market,  they  must  follow  jins  instructions  of 
him  w Irose  pav  they  receive,  they  innst  set  afoot 
factions  and  hrigues,  bring  all  the  confusion 
they  can  into  their  native  rotmlTV,  pull  ilown- 
the"  fence  of  the  lows,  destroy  lire  credit  and 
interest  of  those  who  are  aliiest  nnd  most  in- 
clined to  oppose  hi*  designs,  and  in  short,  do 
whatever  lie  require*  of  them.  If  among  iis 
there  Ire  uny  such  corrupt  members,  it  is  plain 
that  to  make  themselves  the  mure  considerable, 
and  raise  the  price  of  their  voices,  they  must 
think  it  their  business  to  study  ways  nnd  meant 
to  afflict  their  fellow-subjects,  io  embarrass 
affairs,  and  bring  cnnftnSon  nnd  disorder  into 
the  stato.  One  ready  way  therefore  tn  defeat 
die  designs  of  such  men.  will  he  to  keep  them 
from  running  into  any  excesses  of  lawless  nnd 
arbitrary  power,  and  tie  them  tn  tlie6anic  rules 
thnt  directed  the  actions  of  their  wise  und  just 
predecessors.  -A*  keeping  things  in  this  tem- 
perament, nnd  adhering  tn  our  constitution, 
will  be  a means  to  defeat  tire  measures  of  a 
foreign  tyrant;  so  will  it  (in  .Mime  men's  opi- 
nion) put  an  end  to  the  fears  and  calamities  of 

* Discourse  on  tho  Public  Revenues  and 
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a (grannie  shivery  brought  upon  us  by  fellow- 
subjects  at  home.  Tyrannic  slavery  did  I 
say?  Sume  may  call  it  so.  when  in  a fice  state, 
where  rhe  whole  legislative  only  has  a power 
to  set  down  what  punishment  shall  he  indicted 
on  the  several  transgressions  that  are  com- 
mitted, a part  of  it  assumes  n power  to  inflict 
one  of  die  severest  punishments ; when  a few 
who  are  choson  to  he  trustees  and  guardians  of 
the  people’s  liberties,  bring  the  people  under 
their  absolute  power,  and  compel  them  to  that 
which  is  against  the  right  of  their  freedom. 
To  be  free  from  such  force  is  die  only  security 
men  have  of  their  preservation,  and  reason 
bids  them  to  look  on  those  as  enemies  to 
their  preservation,  who  would  take  away  dint 
freedom  which  is  the  fence  to  it;  and  so 
conclude  that  they  have  a will  and  design  to  take 
away  every  thing  else,  since  diat  freedom  is 
the  foundntion  of  all  the  rest.  From  what  I 
have  here  delivered  concerning  die  power  of 
imprisoning  in  the  lower  house,  it  is  evident,  I 
think,  that  if  petitioning,  as  die  Kentish  gentle- 
men did,  hnd  been  an  illegal  aci,  and  the 
punishment  enjoined  by  the  iaw  hnd  been  im- 
prisonment, yet  it  belonged  not  to  them  to  in- 
flict that  punishment,  but  to  make  application 
(ns  they  have  always  done  heretofore)  to  have 
die  law  executed  against  them.  But  if  what 
they  did  was  strictly  agreeable  to  law,  this 
will  nmke  their  commitment  a greater  viola- 
tion of  the  rights  of  die  community.  That  it 
was  so,  will  appear,  when  we  consider, 

The  second  thing  proposed,  1 the  Subject’s 
Right  of  Petitioning.'  This  right  I lake  to  be 
as  large  and  ample  a one,  and  what  will  as 
little  bear  controverting,  ns  any  thing  that  we 
can  think  of;  since  it  is  justified  by  the  law  of 
nature,  the  practice  of  all  states  in  the  world, 
and  is  allowed  by  the  laws  of  this  land.  It  is 
certain  that,  nothing  enn  he  more  agreeable  to 
nature,  and  a plainer  dictate  of  reason,  than 
that  those  who  apprehend  themselves  aggrieved 
he  allowed  n liberty  to  approach  those  by  peti- 
tion who  know  their  grievances,  or  perhaps  are 
the  authors  of  them,  and  conse<|uendy  able  to 
redress  them.  When  men  entered  first  into 
'society  and  gave  up  that  right  which  dtey  had 
to  secure  themselves  in  the  stato  of  nature,  it  is 
manifest  that  they  did  it  for  the  preservation 
of  property,  which  is  the  end  of  government. 
This  necessarily  supposes,  and  indeed  requires, 
that  people  should  nave  property,  without  which 
they  must  be  supposed  to  lose  that  by  entering 
into  society,  which  was  the  end  for  which  they 
entered  into  it.  If  men  entered  into  society 
to  preserve  it,  mid  therefore  nre  so  entitled 
to  tt,  that  (ns  a very  learned  and  ingeni- 
ous author  tells  us*)  1 the  supreme  power 
ennnot  take  from  any  man  any  part  of  his  pro- 
perty without  his  own  consent can  any  ab- 
surdity he  so  gross,  ns  to  imagine  (hat  men  gave 
up  their  right  to  pray  for  redress,  if  they 
thought  themselves  injured  in  their  properties’; 


* Tlie  author  of  Two  Treatises  of  Govern- 


or that  the  supreme  power  may  hinder  them 
to  pr.iy  for  that  winch  they  have  not  a right  to 
deprive  them  of?  Wherever  therefore  tiny 
verument  is  established,  there  the  natural  right 
which  people  had  to  secure  what  was  their  own 
must  be  so  far  at  least  continued,  as  to  allow 
them  n liberty  to  petition  for  what  they  think 
their  right,  because  this  is  a privilege  which 
they  could  uot  give  up  when  they  entered  into 
society.  And  where  there  lias  been  no  go- 
vernment but  the  prince’s  will,  even  there  this 
right  litis  seemed  so  natural  and  agreeable  to 
reason,  that  it  has  not  been  denied.  This  might 
be  seen  in  all  the  arbitrary  governments  of  tlie 
world.  In  tlie  Roman  empire  Julius  Cssur, 
when  he  was  in  the  height  of  his  power,  ami 
mnde  himself  perpetual  dictator,  permitted  the 
people  to  represent  the  hardships  that  were 
put  upon  them,  and  pmy  for  redress.  And  in 
the  reign  of  other  princes  who  exercised  a 
despotick  power,  whilst  the  let  regia  pre- 
vailed, rescrihere  principi,  to  petition  the  prince, 
nnd  set  forth  their  grievance's,  was  allowed 
their  subjects  as  the  natural  right  of  mankind. 

If  this  right  be  natural,  the  people  of  Eng. 
land,  who  have  lost  as  little  by  entering  into 
society,  as  any  Others,  must  have  ns  just  and 
ample  a claim  to  it  as  any  natiuit  in  the  world. 
That  they  have  a right  to  represent  their 'suf- 
ferings, nml  pray  for  a relaxation  of  them,  Is 
evident  from  the  opinions  of  our  sages  of  tlie 
law,  from  what  our  kings  have  permitted  nnd 
declared,  and  what  has  been  declared  nnd  un- 
actrd  in  parliament. — Our  hooks  nre  very  clear 
in  this  matter.  My  lord  chief  justice  lliihbart 
tells  * us,  ‘That it  is  lawful  lor  any  subject 
to  petition  the  king  for  redress  in  an  humble 
maituer;  for  (says  lie)  ‘ Access  to  the  sovereign 
must  not  be  shut  up,  in  case  of  the  subject's 
distress.’  This  right  was  fully  proved  by  tlie 
learned  counsel  at  the  trial  of  the  seven  bishops, 
and  allowed  by  tlje  judges.  It  was  one  of  the 
crimes  for  which  the  Spencers  were  banished, 
that  they  hiudered  the  king  from  receiving  and 
answering  petitions  from  grent  men  and  others. 
And  one  article  against  the  lord  Stafford  was, 
that  he  issued  out  a proclamation  and  warrant 
of  restrninuo  inhibit  the  king’s  subjects  to  come 
to  the  fountain,  their  sovereign,  to  deliver  their 
complaints  of  wrongs,  nnd  oppressions. — 
As  the  sages  of  die  law  have  told  ns,  that  it  is 
our  undoubted  right,  so  have  our  kings  in  nil 
ages  permitted  us  by  petition  to  inform  them  of 
our  grievances.  In  die  reign  of  king  Edw.  a. 
and  king  Edw.  S.  such  petitions  were  frequent, 
and  then  even  Ireland  was  allowed  to  represent 
their  grievances)-,  and  petition  for  n parliament. 
—Dr.  Burnet’,  the  learned  bishop  of  Salisbury; 
informs  us,  llrnt  king  Henry  8,  told  his  sub- 
jects, when  in  arms  against  him  in  Yorkshire, 
that  tliey  ought  not  to  have  rebelled,  but  to 


* Wren  hum’s  Case,  vet  Mag.  Chart.  E*il. 
Hugon.  do  Spencer. 

t Claus.  10  E.  2.  M.  28.  pro  comrnunitaW 
Hibernia:. 
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linvc  applied  themselves  to  him  by  petition. 
King  James  I,  by  a proclamation  published  in 
the  11th  year  of  his  reign,  begins  thus:  ‘The 
complmnts  lately  exhibited  to  us  by  certain 
noblemen  and  othere  of  our  kingdom  of  Ireland, 
suggesting  disorders  and  abuses,  as  well  in  die 
proceedings  ot  the  late  begun  parliament,  ns  in 
the  martini  and  civil  government  of  the  king- 
dom, we  did  receive  with  all  extraordinary 
grace  and  favour.'  And  by  another  • procla- 
mation he  declares,  that  ‘ it  was  the  Right  of 
his  Subjects  to  make  their  immediate  Addresses 
to  him  bv  petition.’  And  in  another  f he  tells 
his  people,  that  * his  own,  and  the  cars  of  his 
privy  council  did  still  continue  open  to  the 
just  complaints  of  his  people,  and  that  they 
were  not  confined  to  times  and  meetings  in  par- 
liament, nor  restrained  to  particular  grievances." 

It  appears  by  the  Lords  Journals  in  the  year 
10-JO  that  the  house  of  lords  both  spiritunfnnd 
temporal,  nem.  con.  voted  Thanks  to  those 
lords  who  petitioned  the  king  at  York  to  call  a 
parliament  : and  that  king  by  his  Declaration, 
16-J4,  declared  bis  royal  will  and  pleasure,  that 
all  his  loving  subjects,  who  have  any  just  cause 
to  present  or  complain  of  any  Grievances  or 
Oppressions,  may  freely  address  themselves  by 
their  humble  Petitions  to  his  sacred  majesty, 
who  will  graciously  hear  tlieir  complaints. 

On  the  27tli  Oct.  1680,  it  was  resolved  in 
the  house  of  commons,  nem.  con.  ‘ That  it  is 
and  ever  Imth  been  the  undoubted  Right  of  the 
Subjects  of  England  to  Petition  the  king  for 
the  calling  and  sitting  of  parliaments,  and  re- 
dressing of  grievances."  It  was  then  likewise 
resolved,  nem.  con.  ‘ That  to  traduce  such 
Petitioning  as  a violation  of  duty,  and  to  repre- 
sent it  to  his  majesty  as  tumultuous  and  sedi- 
tious, is  to  betray  the  liberty  of  the  subject, 
and  contribute  to  the  design  of  subverting  the 
nntient  legal  constitution  of  tliis  kingdom,  and 
introducing  arbitrary  power!.’  On  the  Friday 
following  It  appearing  to  the  house  upou  the 
examiiiution  of  several  witnesses  at  the  bar 
thereof,  upou  the  evidence  against  sir  Francis 
Withins.  as  well  as  upon  his  own  confession, 
that  he  bad  presented  an  Address  to  his  ma- 
jesty, expressing  nil  abhnrrency  to  petition 
liis  majesty  for  the  calling  and  sitting  of  parlia- 
ments; it  was  resolved,  ' Thill  sir  Fraiicis 
Withins  by  promoting  and  presenting  to  his 
majesty  an  Address,  expressing  liis  said  Abhor- 
rency,  hath  betrayed  Lite  undoubted  rights  of 
the  subjects  of  England.  It  was  moreover  or- 
dered, that  be  should  be  expelled  the  boose, 
and  that  lie  should  receive  bis  sentence  upon 
bis  knees. 

This  Right  of  tlie  subject  to  petition  is  farther 
confirmed  by  the  statute  law  of  this  land,  par- 
ticularly in  an  uct  made  in  the  ISth  of  Charles 
2,  the  enacting  part  of  which  I will  here  nt 
large  set  down,  because  it  is  a plain  declara- 
tion of  tlie  subject’s  right  in  the  case  of  the 
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Petition  now  under  our  consideration.  “ Be 
it  enacted,  fie.  That  no  person  or  persons 
whatsoever  shall  from  and  after  the  first  of 
Aug.  1661,  solicit,  labour  or  procure  the  get- 
ting of  hands,  or  other  consent,  of  any  persons 
above  the  number  of  '20  or  more,  to  any  peti- 
tion, complaint,  remonstrance,  declaration,  or 
other  address  to  the  king,  or  both,  or  either 
houses  of  parliament,  for  alteration  of  matters 
established  by  law  in  church  or  state,  unless 
the  matter  thereof  have  first  lieen  consented  to, 
and  ordered  by  three  or  more  justices  of  the 
county,  or  by  the  major  part  of  tlie  grand  jury 
of  the’  county,  or  division  of  the  county,  where 
the  snme  shall  arise,  at  their  public  iissh.es  or 
eneral  ouarter  sessions:  or  it  arising  in  Lon- 
on,  by  the  lord  mayor,  aldermen,  or  commons 
in  common-council  assembled  : and  that  no 
person  or  persons  whatsoever  shall  repair  to  liis 
majesty,  or  both,  or  either  houses  of  narjiauicnt, 
upon  pretence  of  presenting,  or  delivering  any 
petition,  complaint,  remonstrance,  or  declara- 
tion, or  other  addresses,  accompanied  with  ex- 
cessive numbers  of  people,  not  at  any  one  time 
above  the  number  of  ten  persons,  upon  pain  of 
incurring  a penalty  not  exceeding  tlie  sum  of 
100/.  in  money,  and  three  months  imprison- 
ment. Provided  always,  that  this  Act,  or  any 
thing  therein  contained,  shall  not  be  construed 
to  extend  to  debar  or  hinder  any  person  or 
persons,  not  exceeding -the  number  of  ten  afore- 
said, to  present  any  public  or  private  grievance 
or  complaint  to  any  member  nr  members  of 
parliament,  after  liis  election,  and  during  tlie 
continuance  of  the  parliament,  or  to  the  ting's 
majesty,  for  any  remedy  to  be  thereunto 
had.” 

Concerning  this  statute  we  mhy  observe  four 
things:  1.  That  it  allows,  as  Mr.  serjennt 
Levins  observed  in  the  Trial  * of  the  seven 
bishops,  and  we  are  taught  by  several  other 

Gd  authorities  t,  that  by  the  law  of  the  land 
ire,  it  was  the  settled  and  undoubted  right 
of  the  suhjccts  of  England,  to  apply  themselves 
to  the  king,  or  either,  or  both  houses  of  par- 
liament, by  petition,  to  have  their  grievances 
redressed.  " 2.  That  where  it  limits  tliL  power 
of  the  subject,  and  requires  thnt  the  petition 
shall  be  consented  lo,  and  ordered  by  three  or 
more  justices  of  ihe  county,  or  by  the  major 
part  of  the  gland  jury  of  the  county,  or  division 
of  the  county  where  the  same  matter  sliall 
arise,  or  bv  the  lord  mnvor,  nldermen,  or  com- 
mons in  common  council  assembled,  if  it  arise 
in  London  ; it  is  only  in  a particular  cose 
where  tbo  address  is  for  alteration  of  matters 
established  by  law  in  clturcb  or  state.  3.  1 hat 
even  in  this  case  the  concurrence  of  those  per- 
sons is  not  required,  onloss  it  be  where  there 
are  more  than  twenty  hands  to  the  petition. 

4.  That  the  act  extends  not  to  grievances  or 
complaints  either  public  or  private,  hut  that 
they  may  be  presented  to  tlie  king  or  pnrlia- 
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incut,  without  any  of  those  previous  formalities,  I 
provided  that  the  petition  or  address  be  not 
presented  by  more  than  ten. 

Having  mentioned  this  Act,  which  (though  | 
mnde  to  limit  mid  -restrain  the  subject,  tmd 
curtail  his  natural  right  of  petitioning)  is  n full 
'Declaration  of  the  people's  right  to  apply  them- 
selves to  the  ktjtg  or  parliament  1 by  Petition, 
for  the  redress  ut  their  grievances,  and  for  ob- 
taining such  things  ns  they  apprehend  necessary 
or  beneficial  to  the  safety  or  well-being  of  the 
nation,'  I need  not  urge  any  other  authorities, 
nor  take  notice  even  of  that  act  passed  since 
die  Hevolution,  wherein  die  rights  of  the  people 
are  contained,  and  tlml  of  petitioning  is  de- 
clared to  be  one.  It  is  evident  to  any  render 
of  the  most  ordinary  capacity,  that  the  Kentish 
Petition  is  warranted  by  the  law  uf  the  laud, 
mid  so  plainly  withiu  the  letter  of  l hat  act,  chat 
those  men  are  forced  to  ackuowledge  it,  who 
take  a great  deal  of  pains  to  justify  all  die  pro- 
ceedings of  the  house  of  commons.  Was  it 
not  then  illegal,  and  a notorious  breach  of  the 
liberty  bf  the  subject,  and  setting  up  a dispens- 
ing power  in  the  huuse  of  commons,  to  impri- 
son men  Who  were  not  their  raemhei3,  by  no 
proceedings  but  a vote  of  the  house,  and  to 
continue  them  in  custody  sine  diet  A late 
amphleteer  tells  • us,  that  to  say  this  is  doue 
y a single  vole  without  other  proceedings,  is 
mere  bubbling  and  uonsenge ; Kir  imprisonment 
is  the  first  step  in  order  to  future  proceedings, 
and  practised  by  every  single  mngistrate.  What 
does  this  scribbler  mean  ? Were  not  those  pe; i- 
tioners  imprisoned  -by  n vote  of  die  house  w ith- 
out nuy  other  proceedings?  W’ns  there  any  in- 
dictment or  legal  process  to'  try  whether  they 
were  guilty  ol  nny  trespass  ngainst  die  law  ! 
For  what  reason  docs  he  tell  us  that  imprison- 
ment is  the  first  step  in  order  10  luture  punish- 
ment? Would  he  thereby  insinuate. dint  their 
crime  wns  such  as  might  Lie  further  punished 
by  law  ? Their  judges  m St.  Stephen's  chapel 
knew  very  well  it  could  not.  If  it  could,  why 
were  they  not  proceeded  ngainst  r Why*werc 
they  kept  in  prison  till  the  end  of  the  session? 
If  they  could  not,  why  should  they  be  impri- 
soned at. nil,  since  it  could  be  in  order  to  no 
future  proceedings?  But  he  tells  us  that  c his  is 
practised  by  every  magistrate.  It  is  true;  they 
imprison,  but  it  is  to  keep  the  peace,  and  in  order 
to  future  punishment;  und  what  they  do  is  al- 
lowed and  warranted  by  the  law  of  the  land. 
From  what  I have  already  said  in  tllis  discourse, 
it  will  appear  how  absurd  it  would  be  to  make 
this  an  argument,  for  the  commons  having  such 
a power  as  they  have  used  in  imprisoning  those 
gentlemen.  The  design  of  this  pamphleteer  is 
In  throw  all  tho  dirt  he  can  cm  the  late  minis- 
try, to  bring  them  under  tire  odium  of  the 
nation,  a work  which  the  Jacobites,  the  French 
party,  and  Papists  uf  England  are  now,  and 
have  been  a great  while  very  intent  upon,  arid 
to  recommcud  the  proceedings  of  the-  house 
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of  commons,  and  the  present  ministry  to  the 
people.  These  are  the  persons  pointed  at  in 
the  title  of  his  book,  which  he  calls,  England’s 
Enemies  exposed,  and  its  true  Friends -and 
Patriots  defended.  If  lie  shew  no  bctterjuilg. 
mem  in  t^kcovcring  who  deserve  to  be  called 
tlie  enemies,  who  the  friends  of  Eugland,  than 
in  laying  the  charge  of  babbling  mid  nonsense, 
ho  will  do  as  little  service  to  England,  in  help! 
itig  her  to  make  any  useful  discovery  of  her 
re;d  fiieuds  and  enemies,  ns  lie  has  done  to  hi, 
friends  by  lii>  poor,  paltry,  mid  palpable  llatte- 
ries.  The  prince  ot  dnrkuess'vvhen  lie  goes  up 
and  down  to  do  mischief,  and  destroy  the  king- 
doms of  the  earth,  ns  he  turns  himself  into  an 
angel  of  light,  so  hns  he  emissaries  qui  nigra 
in  rundidu  vert  tint,  little  hirelings  whose  tusk 
it  is  to  ‘ call  evil  good,  and  good  evil,1  to  de- 
ceive with  take  colours,  that  he  may  he  the 
better  able  to  destroy.  To  give  people  a little 
inste  of  this  panegyrist's  impositions,  und  the 
judgments  lie  has  made  of  men,  I w ill  only  take 
notice  here  that  he  commends  the  fair  charac- 
ter of  Mr.  J — n II — w,  and  calls  him,  who 
most  certainly  called  the  treaty  made  by  the 
king  a felonious  conspiracy,  a zealous  patriot, 
and  one  who  will  not  exceed  his  duty;  that  lie 
represents  the  Spe — er  as  a person  deserving 
the  honourable  character  of  an  honest  English 
gentleman,  n champion  for  liberty,  and  a true 
pairiot  without  disguise,  collusion,  or  sclf-iu- 
terest ; that  they  whose  long  experience  in 
public  affairs  gave  them  knowledge  uf  the 
methods  employed  by  France  in  former  reigns 
to  enslave  Europe,  me  best  able  to  prevent  his 
designs  in  this ; that  tearing  up  our  constitution 
by  the  roots,  is  the  work  of  the  late  ministry; 
that  they  have  betrayed  the  king,  und  carry  on 
purposes-  destructive  to  the  nation ; that  if  we 
haye  a Porto  Curero  in  the  nation,  it  is  he  wlio 
has  doue  lti$  utmost  to  deliver  us  up  to  France, 
by  investing  the  most  Christian  king  with  a 
power  to  seize  us ; that  it  is  lie  (meaning  I— d 
llall — x)  to  whom  French  gold  is  given. 
Sirnnge  effrontery  ! Had  sir  Bur — vv  Sh — er 
-spoken  this,  J should  not  wonder  at  it ; he,  vie 
know,  when  lire  lords  were  voted  guilty  (if  high 
crimes  and  misdemeanours  for  the  "Treaty  uf 
Partition,  and  an  impeachment  was  ordered, 
did  not  blush  to  say  openly  ill  the  house  that 
the  news  of  it  would  be  very  unwelcome  at 
Versailles. 

But  to  return  from  this  digressiou  to  the 
matter  in  hand.  Those  who  cannot  deny  that 
the  subject  has  a right  to  Petition,  yet  justify- 
the  proceedings  against  those  who  delivered  die 
Petition,  hecause  of  its  reproaching  the  honour- 
blc  house,  and  prescribing  rules  to  our  legisla- 
tors. The  resolution  of  the  house  of  commons 
concerning  it  was,  that  it  was  scandalous,  inso- 
lent, and  seditious,  tending  to  destroy  the  con- 
stitution of  parliament,  and  to  subvert  the 
established  government  of  this  realm.  Before 
I come  to  a particular  examination  of  this 
Resolution,  I imist  crave  leave  to  make  this 
remark  upon  it,  that  this  very  censure,  and  the 
severe  treatment  of  the  petitioners,  shew  us 
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plainly  into  what  hands  we  arc  fallen.  We  forgotten  liow  titer  resented  tlmse'Petitions  at 
remember  \cry  well  when  it  was  that  sir  Edvr.  that  tune.  Their' measure  then  are  the  verr 
Seymour,  then  u privy  counsellor,  and  some  precedents  which  they  copy  after  now.  Though 
others  now  in  power,  learned  the  trick  ol' giving  it  was  then  the  subject’s  right  to  petition,  as'  [ 
hard  names  to  petitions.  What  I here  hint  at  have  shewn  it  is  now  ; though  the  petitioner* 
I will  endeavour  to  represent  in  the  shortest  took  care  to  keep  within  the  bounds  of  tlie  law, 
view  I can,  because  the  matter  will  be  pcrli-  yet  n proclamation  issued  out  on  the  I'Jtit  of 
nent  to  the  subject  l am  treating  of,  and  will  Dec.  1679,  to  prohibit  such  illegal  and  tumultu- 
give  true  Englishmen  an  opportunity  of  mnk-  ous  petitioning, us  tending  to  sedition  ami  rebel- 
tng  some  reflections,  which  will  be  useful  to  us  lion.  Besides,  care  was  taken  to  prevail  upon 
i"_  the  present  circumstances  of  our  affairs,  their  friends  to  procure  counter-addresses, 
\Y  e cannot  forget  what  great  concern  the  com-  whtrein  the  subscribers  ci press  their  ablmr- 
mous  of  England  ubove  twenty  years  since  rente  of  petitioning.  — These  measures  that 
shewed  fur  the  Protestant  religion  ; tliar  their  were  taken  to  run  down  this  tight  of  the  sub- 
real  to  preserve  it  was  seen  in  four  parliaments  ject,  and  to  subvert  the  cunsiiiuiion  of  parlia- 
whiclt  were  dissolved  in  a little  more  than  the  uicut,  together  with  die  displeasure  conceived 
spnee  of  two  years,  by  reason  of  tlieir  warmth  against  some  men  of  great  posts  in  the  law  , und 
in  prosecuting  popish  conspirators,  and  labour-  figure  in  the  civil  stale,  for  acting  illegally,  und 
ing  to  exclude  the  duke  of  York,  whose  .nieces-  giving  pernicious  counsel,  us  the  commons 
sion  to  the  crown  raised  the  hopes  of  Papists,  were  pleased  to  term  it,  to  his  majesty,  occa- 
and  gave  birth  to  all  tlieir  plots.  sioned  very  warm  votes  und  resolutions  in  the 

The  first  was  the  Long  Parliament,  which  next  parliament,  which,  after  nciny  proroga- 
qonsisted  of  members  so  devoted  to  tho  crown,  dons  *,  sut  on  the  2Jst  of  Oct.  1680,  and  cou- 
tlint  they  would  have  grad  tied  it  in  any  demand  turned  silting  to  the  10th  of  Jan.  following. — 
whatsoever,  Itad  not  the  measures  token  to  tie-  Within  six  days  niter  their  meeting,  viz.  Oct. 
stray  Holland,  the  great  friendship  contracted  27th,  immediately  after  they  hail  tigreetl  upon 
with  I'rnnce,  by  the  mediation  of  the  duke  of  an  Address  to  his  mnjesty,  wherein  they  ex- 
York,  and  the  growth  of  popery,  soured  their  pressed  their  * Resolution  to  pursue  with  a 
tempers,  and  given  their  inclinations  quite  strict  and  impurtinl  enquiry  the  execrable  Popish 
another  bins.  After  tlieir  prorogation  outlie  Plot,’  they  proceeded  to  Votes  about  Petitions. 
28th  of  Decemher,  1678,  which  was  soon  lbl-  Then,  as  I observed  before,  it  was  Resolved 
lowed  by  a dissolution,  tlte  next  parliament  nem.  cun.  ‘ That  it  is,  and  ever  hath  been,  the 
which  begun  at  Westminster  on  the  Gill  of  undoubted  right  of  the  subjects  of  England,  to 
March,  1678-9,  persued  the  same  measures  to  petiiiuu  the  king  for  the  calling  and  sitting  of 
secure  the  religion  and  laws  of  England,  and  parliaments  anil  redressing  grievances.’  Ro- 
were  for  tlmt  reason  prorogued  on  the  26th  of  solved,  ‘ That  to  traduce  such  petitioning  as  a 
May  following.—' The  people  of  England  alarm-  violation  of  duty,  and  to  represent  it  to  his 
cd  at  this,  and  growing  into  greater  fears  of  the  majesty  as  tumultuous  and  seditious,  is  to  lie- 
conspiracy  which  tlie  parliament  endeavoured  tray  the  liberty  of  the  subject,  and  contributes 
to  prevent,  sent  petitions  to  tlie  king  from  to  the  design  of  subrutting  the  ancient  legal 
several  places,  wherein  they  represented  the  constitutions  of  diis  kingdom,  and  introducing 
grievances  of  the  notion,  mid  prayed  for  the  arbitrary  power.’ — Ordered,  ‘That  n committee 
sitting  of  the  parliament  to  redress  them.  I be  appointed  to  inquire  of  all  such  persons  as 
shall  take  notice  of  the  stile  of  one  for  all,  viz.  hare  offended  agnms:  these  rights  of  the  sub- 
t hue  of  tlie  city  of  Loudon,  wherein  they  sot  jects.’ 

forth  that  there  is  ‘ a most  damnable  and  The  next  day,  Oct.  28,  sir  Francis  Wytliens, 
hellish  Popish  plot,  branched  forth  into  the  us  I observed  before,  being  found  guilty  in  this 
most  horrid  vilhmies,  against  his  majesty's  most  particular,  they  voted  him  ‘ a betrayer  of  the 
sacred  person,  the  Protestant  religion,  and  the  undoubted  rights  of  the  subjects  of  England,’ 
well  established  government  of  his  realm,  for  and  ordered  him  to  he  expelled  the  house.  The 
which  several  of  the  principal  conspirators  stand  city  of  London,  having  petitioned  the  house 
impeached  by  parliament.  Therefore  in  such  a against  sir  George  Jelferys  tlieir  Recorder,  and 
time  when  his  majesty’s  royal  person,  ns  also  it  being  referred  to  a committee,  they  passed 
the  Protestant  religion,  nud’ the  government  of  this  vote  on  loth  of  November  following: 
the  nation,  are  in  most  imminent  danger,  they  Resolved,  ‘ That  this  committee  is  of  opinion, 
most  humbly  ami  earnestly  pray  that  the  .par-  that  by  the  evidence  given  to  this  committee, 
liomcnt  which  is  prorogued  until  rite  Sfltu  of  it  does  nppeur  that  sir  George  Jefferys,  recorder 
January  may  then  sit,  to  try  the  offenders,  mid  of  the  city  of  London,  by  traducing  and  ob- 

to  redress  nil  tlie  most  important  Grievances,  : 

no  otherwise  to  lie  redressed.’  This  Petition,  * The  former  parliament  being  dissolved, 
winch  was  a roll  of  above  100  yards  in  Icugtli,  writs  »<re  issued  forth  for  another  to  sit  at 
was  presented  by  sir  Gilbert  Gerrnrd.  and  Westminster  the  17th  day  of  December,  1679, 
eight  other  gentlemen  of  good  note.  They  nil  from  thence  prorogued  to  the  26tli  of  January, 
failed  of  lire  desired  effect,  for  the  parliament  from  thence  to  the  loth  of  April,  thence  to  the 
was  dissolved,  ami  none  other  sat  till  October  17tlt  of  May,  thenfie  to  the  1st  of  July,  thence 
following.  to  the  22d  of  the  same,  thence  to  the  23(1 

The  men  now  in  power  have  not,  it  seems,  or  August,  thence  to  the  21st  of  October. 


cc»*]  APPENDIX,  N®  XVin.- 

sirncting  petitioning  for  the  sitting  of  this  par- 
liament, hath  betrayed  the  rights  of  the  sub- 
ject.' To  which  the  house  agreed,  and  it  was 
ordered,  ‘That  an  humble  address  be  made  to 
Iiis  majesty  to  remove  him  out  of  ull  public 
offices.'  They  further  ordered  likewise,  that 
the  committee  should  inquire  into  nil  such  per- 
sons as  had  been  advising,  or  promoting  of  the 
lute  Proclamation,  stiled  4 n Proclamation 
against  tumultuous  petitioning,’  The  grand 
juries  of  the  counties  of  Somerset  and  Devon 
having  expressed  their  detestatiou  of  such  peti- 
tioning, the  buuso  on  the  19th  of  November, 
ordered  that  the  two  foremen  of  the  said  juries, 
and  two  others,  should  be  sent  for  in  custody  of 
the  sferjenul  at  arms  to  uuswei  for  breach  of 
privilege,  ns  they  called  this  abhorrence  of  peti- 
tioning, by  them  committed  against  the  house. 
The  next  day  they  voted  that  one  Thomas 
Herbert,  esq.  should  be  seat  for  in  custody,  for 
prosecuting  Jolin  Arnold,  esq.  at  the  council 
table,  for  promoting  a Petition,  and  procuring 
subscriptions.  To  them  they  added  two  others 
upon  the  same  account,  whom  they  called 

* betrayers  of  the  Liberties  of  the  Subject.' 

On  Wednesday  the  6th  of  Jan.  the  commons 
ordered  nn  impeachment  against  sir  Francis 
Norlh,  chief  justice  of  the  common-pleas,  sir 
Wm.  Scruggs,  chief  justice  of  the  king  s-bench, 
sir  Thomas  Jones,  one  of  the  justices  of  the 
same  bench,  and  sir  Rd.  Weston,  one  of  the 
barons  of  the  exchequer.  Sir  Francis  North’s 
crime  was,  that  he  (as  appeared  by  the  con- 
fession of  the  attorney  general  before  tlic  house, 
on  Wednesday  the  24th  of  November)  was 

* advising  and  assisting  in  drawing  up  and  pass- 
ing the  proclamations  against  tumultuous  Pe- 
titions.’ Against  sir  Wm.  Scrogge,  and  sir 
Thomas  Jones,  there  were  a great  muny  com- 
plaints, which  occasioned  muny  Resolutions  of 
the  house,  and  Votes  against,  them.  . One  of 
the  great  complaints  was,  tlmt  when  the  grand 
jury  which  served  for  the  hundred  of  Ossulston 
in  the  county  of  Middlesex,  attended  the  king's 
bench  with  a petition,  which  they  desired  ‘the 
court  to  present  in  their  name  to  his  majesty 
for  the  sitting  of  that  parliament,  the  chief 
justice  said  he  would  dispatch  them  presently  ; 
that  they  took  it  ill  to  have  a petition  ofieteri 
to  alter  the  king's  mind  contrary  to  his  procla- 
mation : that  when  there  were  several  present- 
ments against  Papists*  and  other  offenders, 
they  discharged  the  grand  jury  four  days  before 
the  end  of  the  term,  Which  was  never  done 
before.  This  act  they  voted  * arbitrary,  ille- 
gal, anti  a high  misdemeanor,'  several  days  be- 
fore this  Impeachment  was  ordered.  One  of 
Mr.  baron  Weston’s  great  crimes  was,  that,  in 
nn  extraordinary  kind  of  charge  given  the  as- 
sizes before  at  Kingston  (in  the  county  of 
Surrey)  he  inveighed  very  much  against  Farel, 
Luther,  Calvin,  mid  Zuinglius,  condemning 
them  as  authors  of  the  Reformation,  which  was 
against  (heir  princes  minds  : and  then  adding 


* Among  which  there  was  a bill  against  the 
duke  of  York  for  not  coming  to  church. 


-Jura  Pojmli  Jnglicani:  or,  [eext 

to  this  purpose,*  ‘ Zuinglius  set  up  his  fannti. 
cisins,  and  Calvin  built  on  that  blessed  found*, 
tion  : mid  to  speak  truth,  all  his  disciples  are 
seasoned  with  such  a sharpness  of  spirit,  that 
it  much  concerns  magistrates  to  keep  a straight 
hand  over  them ; and  now  they  are  restless 
amusing  us  with  fears,  and  nothing  will  servo 
them  but  n parliament.  For  my  part  I know 
no  representative  of  the  nation  but  the  king  ^ 
all  power  centers  in  him.  It  is  true,  he  docs 
intrust  it  with  his  ministers,  but  lie  is  the  sale 
representatives  ; nnd  in  faith  he  has  wisdom 
enough  to  intrust  it  no  more  in  these  men, 
who  have  given  us  such  late  examples  of  their 
wisdom  and  faithfulness.’  These  words  (which 
were  witnessed  by  several  persons,  some  of 
whom  put  them  hiimediutcly  in  writing)  made 
the  committee  before  whom  they  were  proved, 
come  to  this  resolution,  * That  the  said  expres- 
sions in  the  charge  given  by  the  said  baron 
Weston,  were  u scandal  to  the  Reformation,  in 
derogation  of  the  rights  and  privileges  of  par- 
liament, and  tending  to  raise  discord  between 
his  majesty  and  his  subjects.' 

Two  days  after  that  (Jan.  7)  the  commons 
agreed  upou  impeaching  these  great  men  of  tbs 
law,  who  every  one  came  under  the  public 
censure  for  appearing  ahhorrers  of  petitioning 
for  the  sitting  of  the  parliament,  they  fell  into 
other  votes,  which  shewed  what  it  was  they 
wanted  a parliament  for.  Upon  a message 
sent  to  them  from  his  majesty,  they  came  to 
these  several  Resolutions  following.  “ Resolv- 
ed, 1.  That  it  is  the  opinion  of  this  house,  that 
there  is  no  security  or  safety  fur  the  protestant 
religiorf,  the  king’s  life,  or  the  well  constituted 
and  established  government  of  this  kingdom, 
without  passing  a bill  for  disabling  James  duke 
of  York  to  inherit  the  imperial  crown  of  Eng- 
land and  Ireland,  and  the  dominions  and  terri- 
tories thereunto  belonging : And  to  rely  upon 
any  other  means  or  remedies  without  such  a 
hill,  is  not  only  insufficient  but  dangerous. 
2.  That  his  majesty  in  his  last  message  having 
assured  this  house  of  his  readiness  to  concur  in 
all  other  means  for  the  preservation  of  the  pro- 
teslmit  religion  j,  this  house  doth  declare,  that 


* We  see  the  grand  artifice  then  was  to  re- 
present ull  who  would  not  do  what  the  cour- 
tiers then  would  have  them,  as  fanatics. 

f Nor  did  any  of  his  kidney  know  any  other 
in  tiiose  days  ; hut  now,  the  king  being  chang- 
ed, all  power  is  made  to  center  in  tiie  house  of 
commons. 

t For  the  belter  understanding  of  this  place, 
we  are  to  take  notice,  that  his  majesty  in  a 
speech  which  he  made  on  the  15th  of  Decem- 
ber, promised  them  (ns  he  tukes  notice  he  liad 
done  before)  to  concur  with  tltem  in  any  re- 
medies for  securing  the  protestant  religion 
which  might  consist  with  preserving  the  suc- 
cession in  its  due  und -legal  course  of  descent. 
The  commons  in  n long  answer  to  this  speech 
oh  the  18th  of  December  tell  him.  That  no  in- 
terruption of  that  descent  bos  been  endeavour- 
ed by  them,  except  only  the  descent  upon  the 
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| until  a bill_  he  likewise  parsed  for  excluding  stances,  and  in  two  particularly,  which  the 

the  duke  of  York,  this  house  cannot  give  any  house  thought  did  then  deserve  n grateful  nc- 

supplv  to  his  majesty,  without  danger  u>  his  knoivledgment,  first  in  petitioning  the  king  lor 

I majesty's  person,  extreme  hazard  of  the  pro-  the  silling  of  tlrnt  parliament ; secondly,  in 

testant  religion,  aud  unfaithfulness  to  those  hy  voting  an  address  to  his  majesty  to  declare 

whom  this  house  is  trusted.  3.  That  all  per-  their  loyalty,  and  to  petition  him  ihuithe  par- 
sons who  advised  Ids  majesty  iu  his  last  message  liament  might  sit  until  protestanusm  was  se- 

to  this  lionse,  to  insist  upon  an  opinion  against  cured. 

the  bill  for  excluding  the  duko  of  York,  have  Having  given  this  account  of  the  proceedings 
given  pernicious  counsel  to  his  majesty,  and  both  of  the  courtiers  and  house  of  commons, 
are  promoters  of  popery,  and  enemies  to  the  I the  one  to  run  down,  the  other  to  assert  the 
king  and  kingdom." — After  these  general  Re-  Subject's  Right  of  Petitioning  in  llwse  days;  I 
solutions,  they  ran  into  severe  votes  and  rcso-  must  crave  leave  to  take  notice  of  what  passed 
lutions  against  Geo— ge,  earl  of  Hal — ax,  afterwards,  because  it  will  be  of  use  to  us  in 
H— ry,  mo — qs  of  Wor— er,  U— ry,  earl  of  the  matter  I am  now  treating  of.  After  the 
Cla— on,  Law— ce  H— de,  esq. ; Lc— s,  earl  of  dissolution  of  the  Oxford  parliament,  the  king 
Fev — am.  A motion  was  also  made  for  an  published  a declaration,  wherein  be  vouchsafed 
address  to  his  majesty,  to  remove  Ed— rd  * to  declare  the  causes  and  reasons  of  his  action* 
Sey — or,  esq ; from  his  mojesty's  council  und  to  his  people.’  It  might  very  well  be  imagin- 
prescnce,  but  it  was  adjourned  to  the  Monday  ed,  that  alter  the  people  had  so  universally  pe- 
foilowing,  which  was  the  day  on  which  the, pur-  titioned  for  the  sitting  of  the  lust  parliament  at 
liament  was  prorogued.  The  reason  perhaps  Westminster,  to  secure  their  religion  and  liber- 
why  they  did  not  press  this  motion,  was  be-  ties,  which  the  conspirators  were  now  attack- 
cause  they  had  ugrecd  upon  articles  of  im-  ing  with  the  utmost  vigour,  they  would  he 
pcachment  against  him,  upon  other  scores,  just  more  tlian  a little  alarmed  to  see  that  nqd  1 1 us 
twenty  days  before.  Their  warm  proceedings,  succeeding  parliament  at  Oxford  so  soon  dis- 
and their  insisting  upon  that  particular  method  solved,  and  that  denied  them  which  they  thought 
to  secure  the  protestunt  relation,  occasioned  the  only  security  for  their  religion.  Re  begins 
not  only  the  prorogation  of  this  parliament  on  therefore  with  telling  them,  that,  ‘it  was  with 
the  10th  of  Jan.  hut  of  the  following  parlia-  exceediug  great  trouble,  that  he  was  brought 
ment  likewise  at  Oxford,  which  aiet  the  21st  of  to  dissolve  the  two  last  parliaments.’  It  were 
March,  and  was  dismissed  on  the  28th  as  soon  well  that  those  who  in  their  votes  concerning 
as  they  read  the  Bill  of  Exclusion  brought  in  the  Kentish  Petition,  shewed  that  they  have 
there.  On  the  10th  of  Jan.  the  house  of  com-  not  forgotten  the  spirit  of  the  courtiers  at  that 
mens,  knowing  that  they  were  to  bo  prorogued,  lime  as  to  their  obuorrenca  of  petitioning,  had 
before  cite  prorogation  came  to  several  Re  sol  u-  remembered  their  other  resentments,  express, 
lions,  two  of  which  1 shall  here  take  notice  of.  ed  in  this  declaration,  us  the  reasons  for  dis- 
“ 1.  Resolved,  That  whosoever  advised  his  solving  that  parliament. 

majesty  to  prorogue  this  parliament  to  any  One  complaint  is,  ‘ That  the  commons  mndo 
other  purpose  than  in  order  to  tho  passing  of  arbitrary  illegal  orders,  for  taking  persons  into 
a Bill  lor  tlie  Exclusion  of  James  duke  of  York,  custody  for  mutters  that  had  no  relation  to  pri- 
is  a betrayer  of  tbe  king,  tho  protestunt  reli-  vilego  of  parliament.’  Was  it  at  that  time  ar- 
ginn,  and  of  the  kingdom  of  England,  a pro-  bitrary  and  illegal  to  take  those  degenerate 
moter  of  the  French  interest,  and  a pensioner  wretches  iirtu  custody,  who  published  under 
to  France.  2.  That  tiic  thunks  of  this  house  their  bauds  ubhorreuces  of  parliaments,  nnd  of 
be  given  to  the  city  of  London,  for  tbeir  mani-  those  who  in  humble  and  lawful  manner  peli- 
fest  I oval  tv  to  the  king,  their  cure,  charge,  and  tinned  for  their  sitting  in  a time  of  such  ex- 
vistilancv  for  the  preservation  of  his  majesty's  creme  necessity ; nnd  is  it  not  now  so  to  impri- 
person,  and  of  the  protestunt  religion.”.—' This  soil  und  confine  men  for  doing  tbeir  doty  to 
care  nnd  concern  which  the  city  of  London  their  king  and  country,  no  otherwise  limn  tho 
shewed  for  the  protestunt  religion,  in  that  lime  law  prescribes  ? Is  it  a greater  breach  of  pri- 
of  imminent  danger,  appeared  in  many  in-  vdege  to  shear  a letter  written  hy  sir  Ed— rd 

1 Sey — or,  than,  in  compliance  with  a siraoge  ar- 

person  of  the  duke  of  York,  who  by  the  wicked  bitrary  illegal  proclamation,  to  tun  down  Lhe 
instruments  of  the  church  of  Rome,  has  been  Subject’s  Right  of  Petitioning;  and  thus  in  ef- 
manifestly  perverted  to  their  religion  ; ilmt  his  feci,  to  strike  at  parliaments  themselves,  and 
succession  is  nrterlv  inconsistent  with  the  safe-  ondeavour  to  wound  the  constitution  ? What 
tv  of  his  majesty ‘s’ person,  tlie  preservation  of  would  Mr.  Bo — n have  said  to  this?  Surely  Im 
the  protertaut  religion,  und  tho  properly,  peace  must  have  blushed  to  see  his  old. friends,  whose 
and  welfare  of  his  protestant  subjects.  On  interest  he  then  served,  in  running  down  the 
the  4tli  of  Jan.  lie  tent  them  another  message,  coinmous  power  of  imprisoning,  exercise  such 
wherein  he  tells  them  that  Im  is  sorry  to  see  acts  of  power  as  were  never  heard  of  in  Eng- 
their  thoughts M whollv  fixed  upon  the  Bill  of  land  before.  Tom  rihendao  whu  laboured  m 
Exclu.iuii ; that  lie  is  confirmed  in  his  opinion  ilw  same  cause,  and  wrote  nguiust  that  power 
attains:  that  bill,  &c.  This  occasioned  the  of  the  commons,  which  he  felt  in  his  own  per- 
resulutions  of  lhe  Till  of  Jununry,  set  down  son.  with  ui  much  warmth  as  it  was  possible 
j,cro-  ‘ for  Bo — n to  do,  did  ho  see  these  things,  would 

Printed  image  mgitiwrt  by'Sglj.niver>j  ytifS.-'iirhan-ptori  l-oraiy  oiyincifi.w  l.p'if 
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be  able  perhaps  to  behold  them  with  little  as- 
tonishment. -He  knew  the  frailty  of  human 
nature,  ami  carried  much  of  it  about  in  his  own 
body  : for  after  be  had  taken  n great  deal  of  , 
pains,  (Mali  the  royal  scribes  of  those  times, 
and  his  religion  did)  in  decrying  fanaticism'and  | 
republican  principles,  in  crying  up  episcopacy  j 
and  the  church  of  England,  and  rescuing  the 
minds  of  men  from  those  groundless  fears  of 
popery,  which  were  running  them  into  mea- 
sures pernicious  to  the  duke  his  master’s  inte- 
rest ; lie  saw,  pndr  man,  popery  rampant,  and 
n popish  king  in  England  ; he  saw  the  bishops, 
mid  (which  he  could  not  hut  wonder  at)  was 
glad  to  see  them,  in  the  Tower : and,  which 
must  be  the  greatest  wonder  of  all  to  such  a 
zealous  churchman  as  he  was,  he  saw  himself 
a papist.  It  would  therefore  be  now  the  less 
surprizing  to  him  to  see  his  old  loyal  friends 
turned  downright  republicans,  and  ns  violent 
in  the  bouse  of  commons  for  illegal  and  arbi- 
trary imprisoning,  as  they  were  against  that, 
and  nil  other  power  in  the  commons. 

Another  complaint  in  the  Declaration,  and  u 
reason  given  for  dissolving  those  parliaments, 
is  their  ‘ strange  illegnl  votes,  declaring  divers 
eminent  persons  to  he  enemies  to  the  king  and 
kingdom,  and  desiring  to  have  them  removed 
from  the  king’s  council  and  presence,  withont 
any  order  or  process  uf  law,  any  hearing  o( 
their  defence,  or  any  proof  so  much  as  offered 
aguinst  them.'  The  persons  here  pointed  at 
in  the  Declaration  are  very  well  known,  so  is 
the  crime  for  which  they  are  declared,  ‘ Ene- 
mies to  the  king  and  kingdom.’  Time  lias 
shewn  whether  those  parliaments  had  reason 
to  express  their  resentments  against  those  men 
who  adhered  to  the  duke  of  York’s  interest. 
Had  they  been  less  warm  for  him,  they  had  per- 
haps been  kinder  to  their  religion  mid  country. 
It  is  certain  that  extraordinary  artifices  were 
made  use  of  to  support  his  interest.  Such  1 may 
call  this  very  Declaration,  which  though  it  w as 
reckoned  for  very  good  * reasons,  to  be  contrived 
bv  a great  French  minister,  though  it  cime 
nut  out  under  the  great  seal,  and  was  only 
subscribed  by  Fruncis  Gwyn  the  clerk  of  the 
council,  yet  was  rend  publicly  in  the  churches. 
Such  1 tnay  reckon  the  addresses  contrived  and 
sent  up  by  men  of  the  same  leaven  with  the  for- 
mer tibliorrers:  wherein  some  t ‘ ascribe  it  to 
llis  majesty's  wisdom  and  sovereign  authority, 
that  we  are  not  relapsing  into  the  miseries  and 


* The  Declaration  was  not  communicated  to 
the  privy  council,  till  the  8th  of  April : hut  M, 
Bnrillon,  the  French  ambassador,  read  it  to  a 
gentleman  the  5th  of  April,  and  advised  with 
him  ahout  it.  The  gallicisms  speak  it  ts  he 
French,  for  it  introduces  the  king  saying.  It  was 
a mutter  extremely  sensible  to  us,  u form  of 
speech  peculiar  to  the  Freudi.  Besides,  the 
duchess  of  Mazarine  published  the  dissolution 
at  St.  James’s  several  hours  before  it  was  done. 
Vid.  Just  and  Modest  Vindication  of  the  Pro- 
ceeding of  the  two  last  Parliaments. 

Address  trout  llye  in  Suffolk, 
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confusions  of  tyranny  and  usurpation,  by  th0 
subtle  artifice  and  cunning  contrivance  of  the 
‘ old  enemies  of  the  monarchy*  and  the  church.' 
Others, f ‘ That  it  is  the  kingdom's  interest  to 
continue  the  succession  in  its  due  and  right  lii,c.> 

! and  take  upon  them  to  tlmnk  his  majesty,  \ • fu’r 
I his  unnlterutile  resolutions  to  preserve  the  crown 
in  its  due  and  legal  course  of  descent;  and  un- 
dertake to  sacrifice  their  lives  to  preserve  the 
king's  heirs  and  lawful  successors  : ||  and  offer 
their  lives  and  fortunes  to  his  majesty's  dispnsnl 
for  this  purpose.'  It  tuusf  he  astonishing  ns 
well  as  surprising  in  those  day3,  that  when  pe- 
titions lmd  been  not  only  discountenanced,  but 
forbidden  by  proclamations,  addresses  should 
so  soou  after  be  encouraged  and  promoted;  es- 
pecially when  we  consider  that  the  petitions 
wore  in  reference  to  matters  which  every  body 
understood,  and  in  relation  to  things  wherein 
the  law  justified  the  petitioners:  whereas  ad- 
dresses respected  matters  which  very  few  under- 
stood, unri  which  the  law  no  wav  authorizes 
private  men  to  meddle  with,  and"  which  none 
save  a parliament  have  power  to  deride  or  de- 
termine. If  change  of  parties  in  St.  Stephen?* 
chapel  muke  it  not  astonishing  to  us,  now  to 
see  a house  of  commous  treat  gentlemen  so  se- 
verely as  -this  has  done,  for  presenting  a legal 
petition,  when  another  house  has  called  others 
to  account  for  expressing  their  abhurrence  of 
petitioning;  yet  it  must  seem  a little  strange  to 
see  those  who  promoted  addresses  to  the  king 
to  secure  the  interest  ofa  popish  successor,  im- 
prison so  msmy  gentlemen  of  worth  and  note  in 
their  country,  lor  addressing  them,  and  praying 
in  the  most  difficult  times  we  over  fell  into,  that 
out  religion  and  safety  may  effectually  be  pro- 
vided for,  and  that  a king,  who  under  God  has 
preserved  the  Protestant  religion,  may  he  ena- 
bled to  assist  his  allies,  and  consequently  pre- 
serve our  religion  and  liberties.  But  if  nothing 
of  this  he  strange, -is  it  not  a little  amazing  to 
compare  some  mens  proceedings  against  others, 
with  those  remonstrances  to  the  nation  publish- 
ed in  tite  houses  of  God,  where  they  complain 
of  eminent  persons  being  voted  enemies  to  the 
king  and  kingdom,  and  addressed  against  to 
have  them  removed  from  the  king’s  council  and 
presence,  without  any  order  or  process  of  law, 
any  hearing  of  their  dt-leiice  r Were  such  votes 
and  addresses  greater  hardships  in  the  reign  of 
a king,  who  made  it  Ids  rule  to  heap  favours  on 
those  who  were  under  die  displeasure  of  the 
house  of  commons,  dian  they  arc  tinder  a 
prince,  whopt  the  commons  reckon  obliged  in 

•’  This  was  die  old  cant  to  draw  in  the  church 
parly  to  their  side,  to  moke  them  believe  there 
w ere  evil  designs  against  the  monnrchy  and  the 
church.  That  they  may  keep  up  a title  to  the 
useful  cant,  dtey  themselves  increase  the  num; 
her  of  those  enemies. 

t Address  from  the  county  of. Somerset. 

t Address  from  Cambridge,  Itippon,  western 
division  of  Sussex. 

||  Address  from  Hereford.  Address  from 
Monmouth.  . ^ ^ ^ ^ ^ ^ ^ ) ^ 
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a manner  U>  comply  with  them  in  all  their  de- 

From  wlmt  I have  said  it  appears  when,  and 

upon  what  account  the  subject's  right  of  peti- 
tioning was  run  down.  As  the  petitions  offered 
by  the  people  were  for  the  sitting  of  the  parlia- 
ment, and  that  to  hnvo  their  religion  and  liberty 
secured  in  a time  of  great  and  mutiifest  dan- 
ger: So  were  the  ahliorrcnces  of  those  petitions 
set  afoot,  four  parliaments  dissolved,  the  king’s 
declaration  containing  the  reason  of  it  published 
in  churches,  and  the  tlmuks-giving  addresses  to 
his  majesty  afterwards  procured,  to  defeat  the 
measures  then  taken  for  the  preservation  of  our 
religion, and  to  secure  the  duke  of  York’s  peace- 
able succession  to  the  crown.  If  there  bo  any 
who  consider,  that  those  who  have  a concern 
for  the  Protestant  religion,  must  apprehend  at 
least  as  much  uvil  from  king  James  Dr  his  fa- 
mily’s returning  now,  ns  from  his  succession  at 
that  time ; mid  that  us  it  is  of  us  great  import- 
ance to  the  allairs  of  France  to  have  him  on 
the  throne,  or  confusion  in  England,  ns  then  it 
was ; so  count  Tallard  must  he  as  industrious 
in  taking  measures  to  sene  bis  master,  ns  &lr. 
Itarillon  wus  in  those  days  : it  must  be  a very 
mebincholy  reflection  to  them,  to  think  how 
differing  the  temper  of  the  commons  of  England 
now  is  from  what  it  was  then  ; and  to  see  the 
power  in  their  bunds,  who  were  in  nil  those 
couit  measures  which,  I mu  afraid,  have  not 
yet  had  their  worst  effects. 

Good  uatured  people,  who  are  ns  far  from 
being  suspicious  of  others,  ns  they  are  from  evil 
designs  themselves,  do,  1 know,  judge  those 
men  too  severe  in  their  censures,  who  think 
that  in  the  treatment  of  the  Kentish  Petition- 
ers there  were  the  same  regards  and  designs  that 
were  formerly  in  their  nbhorrences  and  ad- 
dresses : or  that  this  wns  done  to  gratify  count 
Tallard,  and,  by  striking  a terror,  to  prevent  the 
people  from  running  universally  into  petitions 
and  addresses,  and  conjuring  up  a spirit  in  the 
nation  which  might  be  very  prejudicial  to  his 
master's  affairs.  It  is  true  indeed,  they  do  and 
must  own  that  it  is  hart)  to  account  for  the  se- 
verity of  their  proceedings  : That  when  the  law 
has  in  express  words  provided  that  people  may 
petition  the  parliament,  they  should  place  such 
an  affront  on  the  county  of  Kent  (l  should  say 
the  whole  kingdom  of  England)  as  to  imprison 
their  delegates  after  the  manner  they  diu.  If 
every  pan  of  the  Petition  was  not  so  nicely 
worded  os  they  would  have  it,  would  it  not  he 
sufficient  to  reprove  them  for  it?  would  no  less 
punishment  than  imprisonment  do  ? If  any  of 
their  own  members  lie  at  any  time  taxed  for 
speaking  amiss,  they  are  suffered  to  explain 
themselves;  why  should  not  they  allow  others 
to  do  the  same?"  If  there  was  nuy  thing  in  the 
petition  which  the  house  thought  u reflection, 
one  of  the  gentlemen  told  sir  Theopliilus  Ogle- 
t — rp  they  would  declare  at  the  bur  of  the  house 
that  it  was  wlmt  they  did  not  design,  and  would 
ask  pardon  for  it;  but  nothing  would  serve  tlint 
plenipotentiary’s  turn  but  to  have  them  declare 
that  they  were  sorry  for  presenting  the  Petition, 

Yol.  ftisdise-l  by  the  l.mvmrtj? 
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which  they  never  would  do.  That  which  gave 
offence  was,  calling  their  addresses  loyul : If 
they  were  loyal,  it  could  be  no  reflection  to  call 
them  so ; if  They  were  not,  they  had  reason  I 
confess  to  think  k a jeer,  and  at  the  same  time 
they  ought  to  confess  that  it  was  what  they  de- 
served. It  is  most  certain  tlmt  the  design  of 
the  gentlemen  who  signed  that  Petition,  was  to 
serve  their  country  by  it,  which  they  did  effec- 
tually : the  methods  then  that  they  made  use 
of  must  be  such  ns  they  thought  properest  for 
that  end,  wherefore  the  goodness  and  sincerity 
of  their  intentions  must  silence  every  tiling  that 
cun  be  said  against  their  way  of  expressing 
themselves.  Ihe  censure  of  the  commons  is 
very  severe,  they  tell  us  the  Petition  is  ‘ scan- 
dalous, insolent,  seditious,  tending  to  destroy 
the  constitution  of  parliament,  and  subvert  ilie 
established  government  of  this  realm.’  By  the 
harshness  of  the  expressions,  a man  would  think 
that  tliis  petition  were  an  address  to  a king,  or  a 
remonstrance  that  charged  him  with  u felonious 
conspiracy,  or  making  a treaty  in  its  own  nature 
uiyust.  How  can  it  be  scandalous  or  insolent  for 
so  considerable  a brunch  in  the  English  nation 
to  present  an  humble  Petition  to  their  dele- 
gate*,and  pray  theirottomics(ns  members  were 
formerly  called)  to  take  care  of  the  business 
they  entrusted  diem  with  ? How  can  it  be  sedi- 
tious to  show  an  extraordinary  and  unparalleled 
zeal  for  the  king,  to  pray  that  be  may  be  ena- 
bled to  assist  bis  allies)  and  that  ‘ God  may 
long  continue  his  propitious  and  unblemished 
reign  over  us  ?’  bow  can  it  tend  to  destroy  the 
constitution  of  parliament,  and  subvert  the  es- 
tablished government  of  this  realm,  to  pray  to 
have  those  things  done,  which  are  absolutely 
necessary  to  prevent  our  falling  into  the  hands 
of  those  enemies  who  will  certainly  destroy  the 
constitution  of  parliament,  and  subvert  the  es- 
tablished government  of  this  realm?  The  lust 
Westminster  parliament  in  the  reign  of  Charles 
2,  resolved,  27th  of  Oct.  1080,  uetn.  con.  (as  I 
observed  before)  ‘ Tlint  to  traduce  petitioning 
ns  a violation  of  duty,  and  to  represent  it  to  his 
majesty  ns  tumultuous  and  seditious,  is  to  be- 
tray the  liberty  of  the  subject,  and  contributes 
to  the  design  of  subverting  the  ancient  legal 
constitution  of  tliis  kingdom,  and  introducing 
arbitrary  power.'  This  parliament  resolves,  that 
the  Kentish  Petition  tends  to  destroy  the  con- 
stitution of  parliaments,  and  to  subvert  the  es- 
tablished government  of  this  realm.  It  is  very 
strange  thin  to  traduce  petitioning,  and  to  pe- 
tition should  both  tend  to  subvert  the  constitu- 
tion. If  it  he  the  undoubted  right  of  the  sub- 
ject to  petition,  it  will  he  very  easy  to  determine 
which  of  the  two  resolutions  is  riglitc-st ; and 
if  we  compare  the  former  inclinations  of  a party 
with  their  late  proceedings,  it  will  be  evident  to 
us,  how  the  last  resolution  happens  to  be  wrong. 
But  it  is  auid,  that  I here  is  something  particular 
in  the  petition  which  justifies  this  resolution  ; 
the  petition  directs  the  house  of  commons,  and 
tells  them  wlmt  they  shall  do ; this,  they  say,  is 
insolent,  and  * tends  to  destroy  the  constitution 
of  parliament,  and  to  subvert  the  established 


ccxxvii]  APPENDIX,  N°  XVIII. — Jura  Populi  Anglican! : or  [ecxxvili 


government  cif  tliis  realm.'  Very  strange  ! can 
any  man,  or  bi^dy  of  men,  offer  n petition  to 
ollicrs,  that  Is  not  liable  to  the  same  censure  ? 
Dots  not  llitir  petitioning  plainly  say,  that  they 
think  themselves  aggrieved  ? Does  not  their 
prayer  direct  those  to  whom  they  address,  what 
they  nre  to  do?  Put  how  this  petition  of  the 
grand  jury,  justices  of  the  peace,  and  free- 
holders of  the  county  of  Kent,  can  be  said  to 
‘ tend  in  destroy  the  constitution  ol  parliament, 
anti  to  subvert  the  established  government  of 
this  realm, ' is  to  me  very  difficult  to  conceive,  ‘ 
Had  this  indeed,  which  is  ua  humble  petition, 
carried  authority  and  power  in  it ; Imd  they 
pretended  to  a right  to  command  I lie  house  of  I 
commons  to  do  what  they  would  have  them, 

I cannot  see  how  even  such  an  assuming  ad- 
dress as  this  could  bring  our  constitution  into! 
any  great  hazard.  Should  the  whole  free- 
holders of  the  county  of  Kent  join  mmnimouslv 
in  such  an  address,  yet  would  the  power  and 
authority  of  the  representatives  of  the  freemen  I 
of  England,  and  the  constitution  of  parliament, 
rest  very  sefure  in  the  judgment  of  the  rest  of 
the  people,  who  would  never  justify  such  an 
usurped  authority. 

An  usurped  authority  I call  it,  and  must  sub- 
scribe to  that,  as  what  I take  to  be  very  mode- 
rate and  just,  which  colonel  Algernoim  Sidney 
Buys  in  (fiat  discourse  which  cost  him  his  life ; * 

‘ I believe,’  says  he, 1 that  the  powers  of  every 
county,  city  and  borough  of  England,  are  regu- 
lated hy  the  general  law  to  which  they  have 
all  consented,  and  by  which  they  are  all  made 
members  of  one  political  body — Among  tis 
every  county  does  not  make  a distinct  body, 
having  in  itself  a sovereign  power,  but  is  a 
member  of  that  great  body  which  compre- 
hcilds  the  whole  nation.  It  is  not  therefore  for 
Kent  or  Sussex,  Lewis  or  Maidstone,  hut  for 
the  whole  nntiou  tliut  rhe  members  chosen  in 
those  places  nre  sent  10  serve  in  parliament : 
And  though  it  he  fir  for  them  as  friends  and 
neighbours  (so  far  as  inny  be)  to  harken  teethe 
opinions  of  the  electors  for  the  information  of 
their  judgments ; and  to  the  end  that  what 
they  shall  say  inny  he  of  more  weight,  when 
every  one  is  known  not  to  speak  hi.  own 
thoughts  only,  but  those  of  'n  great  number  of 
rncii ; yet  they  are  not  srricily  and  properly 
obliged  to  give  account  of  their  actions  to 
any,  unless  the  whole  body  of  the  nation  for 
which  they  serve,  and  who  nre  equally  con- 
cerned in  their  resolutions,  could  be  assembled, 
'ibis  being  impracticable,  the  only  punishment 
to  which  they  arc  subject,  if  they  betray  their 
trust,  is  scorn,  infamy,  hatred,  and  an  assu- 
rance of  being  rejected  when  they  shall  again 
seek  the  same  honour.'  But  though  a part  of 
the  freeholders  of  England  cannot  impose  their 
commands  on  the  representatives  of  the  whole, 
yet  may  they  represent  any  private  or  public 
grievance ; nor  can  I see  Imw  the  doing  this 
can  tend  to  destroy  the  constitution  of  purlia- 
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meat.  The  meaning  of  those  who  tell  us  that 
it  does,  must  be  tins,  that  some  people’s  com- 
plaining in  behalf  of  the  public,  may  probably 
influence  others,  and  thus  occasion  petitions 
from  all  parts  of  the  kingdom.  What  if  it 
should  do  so?  What  if  far  the  greater  part  of 
the  freemen  and  freeholders  of  England  should 
send  petitions,  and  represent  public  grievances- 
how  can  this  tend  to  destroy  the  constitution 
of  parliament?  If  there  he  any  law  which  for- 
bids the  people  to  address,  or  give  any  instrac. 
I lions  to  their  delegates,  the  doing  so  must  be 
owned  to  be  against  luw  ; hut  it  is  not  a tres- 
J pass,  which  (to  speak  in  rhe  phrase  of  a cer- 
ium patriot)  can  pull  up  our  constitution  bv  the 
roots.  But  we  are  told,  that  by  the  constitu- 
tion of  our  parliament,  the  members  arc  left  to 
[ the  frcetlom  of  their  own  debates,  and  arc  to 
act  without  comroul ; they  therefore  who  take 
upon  them  to  intermeddle  in  their  business, 
! invade  that  freedom,  aud  consequently  our 
constitution. 

They  w ho  tell  us  that  the  representatives  of 
the  freemen  of  England  have  such  a freedom  as 
this,  and  are  to  act  without  controul,  cantmt 
sure  mean  that  they  have  delegated  their  whole 
power  to  them,  so  that  it  is  free, for  them  to  do 
whatever  they  please,  without  any  regard  to 
the  inclinations  or  interest  of  those  who  employ 
them.  It  is  not  tube  supposed  that  he  who 
takes  what  servant  he  pleases,  is  obliged  to  suf- 
fer him  to  do  what  he  pleases.  The  knights, 
citizens  mid  burgesses,  sent  by  the  people  of 
England  to  serve  in  parliament,  have  u trust 
reposed  in  them;  which  if  they  should  mani- 
festly betray,  the  people,  iu  whom  the  power  is 
more  perfectly  and  fully  than  in  their  delegates, 
must  have  a right  to  help  aud  preserve  them- 
selves. Were  not  this  so,  the  condition  of 
those  who  act  by  delegates  would  be  worse,  and 
their  freedom  less  than  that  of  other  states; 
"Itich  1 think  is  nut  so  in  the  reckoning  of 
mankind. — The  Achaians,  Etoliaus,  Latins, 
•Samiiitcs  and  Tuscans,  formerly  did,  ns  now  the 
United  Provinces  of  the  Netherlands,  the  Swit- 
sers  and  Orisons  do,  transact  all  things  relating 
to  their  associations  by  de-legntes.  The  Athe- 
nians, Carthaginians,  and  Romans  kept,  as  the 
Venetians,  Genoeses  and  I.ucchcses  do  now,  the 
power  in  their  own  hands.  These  all,  as  die 
above  named  honourable  author  * observes, 
were  equally  free.  But  it  would,  I think, 
be  very  improper  to  reckon  them  so,  unless  we 
supposed  that  the  power  committed  to  their 
trustees  remained  still  in  them. 

That  the  power  arises  and  is  fixed  here,  and 
that  the  delegates  reckon  themselves  obliged  to 
follow  the  directions  of  those  who  chuse  diem, 
is  evident  from  the  practice  of  other  countries, 
whose  governments  had  the  same  origin  with 
that  of  England.  The  deputies  or  procura- 
dores  of  the  several  parts  of  Castile  did  in  the 
Cortez  held  at  Madrid,  in  the  beginning  of 
dairies  the  fifth’s  reign,  excuse  themselves 
from  giving  the  supplies  he  desired,  beeauso 
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•hey  had  received  no  orders  * in  that  particular 
from  tiie  towns  that  sent  tiiem ; and  afterwards 
receiving  express  orders  not  to  do  it,  they  gate 
his  majesty  a flat  denial.  The  like  was  "fre- 
quently done  during  the  reigns  of  that  great 
prince,  and  of  his  son  Philip  2.  The  sutr.e’wav 
was  taken  in  France,  os  long  as  there  were  any 
general  assemblies  of  cstatis  ; rind  if  it  do  not 
still  continue,  it  is  because  there;  are  none:  for 
no  man  who  understood  the  uffuire  of  that 
kingdom,  did  everdeuy,  thnt  the  deputies  were 
obliged  to  follow  the  orders  of  those  who  tent 
them. — In  the  general  assembly  of  estates  held 
at  Bloys  in  the  time  of  Ilenrv  3,  Budin  then 
deputy  f for  the  third  estate  of  Vermnndois,  l._v 
their  particular  order,  proposed  so  many  thing’s 
as  took  up  a good  part  of  their  time.’  Other 
deputies  alledged  no  other  reason  lor  many 
tilings  said  and  done  by  them,  than  that  they 
were  commanded  so  to  do  by  their  superiors. 
These  general  ussemhliea  being  laid  oside,  the 
same  custom  is  still  used  in  the  lesser  assemblies 
of  estates  in  Languedoc  and  Brittany.  The 
deputies  ennuot,  without  the  iufnray  of  betray- 
ing their  trust  and  fear  of  punishment,  recede 
from  die  orders  given  by  dtoir  principals.  The 
same  method  is  every  day  practised  in  the  diets 
of  Germany  : the  princes  and  great  lords,  who 
have  their  places  in  dieir  own  rights,  may  do 
what  they  please ; but  the  deputies  of  the  cilies 
must  follow  such  orders  ns  they  receive.  The 
liistorics  of  Denmark,  Sweden,  Poland  and  Bo- 
hemia, testify  the  same  things. 

This  appears  to  have  been  the  constitution 
of  England.  Formerly,  said  my  lord  Coke,  f 
1 iu  the  writs  to  the  sheriffs  for  the  election  of 
commons,  the  king  signified,  thnt  by  the  ndvice 
of  his  council  he  called  them  together  abuut 
some  weighty  affairs  that  concerned  himself, 
die  state  anil  defence  of  Ills  kingdom  of  Eng- 
land, and  the  holy  church,  and  required  them 
to  chuse  such  men  as  would  promote  those  af- 
fairs : dial  for  want  of  such  a power,  nnd  by 
an  improvident  election,  the  aforesaid  business 
might  not  be  left  undone.'  The  business  that 
required  their  meeting  was  published  in  the 
writs,  that  the  commons  and  freemen  might 
consider  what  they  thought  convenient  to  have 
done,  and  thnt  they  might  cluise  proper  dele- 

ftes,  and  direct  them  as  ihcy  thought  fit.  This 
take  to  be  the  reason  why  ‘it  was  always  the 
custom  at  the  meeting  to  declare  the  cause  of 
parliament,  which  in  ancient  time,-’  says  ||  he, 

‘ was  shewed  in  the  chamber  de  peinl,  or  St. 
Edward’s  chamber:  that  the  persons  elected 
being  more  fully  informed  of  the  business  to  be 
transacted  by  them,  might  be  able  to  give  their 
respective  countries  timely  information  pi  it, 
in  order  to  receive  their  directions  therein.  In 
this  opinion  we  tnny  he  confirmed  by  what  lhat 
great  sage  of  the  law  telLs  us  in  anodier  place. 
When  any  new  device  is  proposed  on  the  king's 
behalf,'  says  § he,  1 the  commons  may  answer, 
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t Hist.  Tliuan.  J 2d  Instil.  ft»L  !>,  10. 

H 2d  Instil,  foj.  8.  § ad  lastic.  fot.  14. 
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1 That  tendered  the  king's  estate,  and  tipsy  are 
ready  to  uid  the  same,  only  in  this  new  device 
they  dare  not  agree  without  conference  w.th 
their  cuuulrirs.' — Since  then  in  nur  constitu- 
tion the  delegates  of  the  people  hare  ckoneil 
dint  they  had  a trust  reposed  in  tlitm  by  those 
whom  they  represented,  mid  that  they  were 
obliged  to  make  their  will, the  rule  of  their  ac- 
tions; it  will  be  very  hard  to  conceive  how  it  can 
tend  to  destroy  fins  constitution,  Ui  pray  them 
to  have  a regard  to  the  voice  of  the  people.  If 
they  faithfully  discharge  the  trust  reposed  in 
them  by  the  country,  it  will  be  impossible  at 
any  time  to  procure  a petition  signed  by  such 
a number  of  gentlemen  ns  those  of  t ho  county 
of  Kent,  which  tuny  any  way  seem  to  arraign 
their  proceedings;  hut  if  tlieir  management 
bring  them  under  die  suspiciuu  of  the  nation, 
the  people  who  have  a right  to  preserve  them- 
selves, must  be  allowed  u liberty  to  let  them 
know,  iu  civil  and  respectful  terms,  what  is  the 
voice  of  the  people,  nnd  what  they  think  die 
necessities  of  the  public.  In  such’ a case  it  is 
impossible  lor  nil  to  represent  the  public  griev- 
ances together ; some  therefore  must  begin, 
and  they  who  address  first,  when  there  is  a 
good  reason  fijr  it,  deserve  the  thanks  of  the 
whole.  It  was  impossible  thnt  such  n consi- 
derable body  of  gentlemen  as  the  Kentish  Pe- 
titioners, should  conspire  together  to  nffronl  the 
house  of  commons ; they  knew  what  they  did 
was  done  in  the  eves  and  face  of  the  nation, 
that  such  an  act  of  folly  and  madness  must 
bring  them  into  the  lowest  degree  of  contempt 
with  the  people  of  England.  They  thought 
therefore  what  they  did  was  a duty  which  they 
owed  their  country  in  that  great  nnd  nice  junc- 
ture; whether  it  was  sour  no,  will  appear 

The  third  nnd  last  member  of  this  Discourse, 
which  is  to  shew  what  reasons  those  gentlemen 
had  to  petition. — It  was  notorious  to  them,  and 
all  the  world,  that  oar  affairs  were  at  that  lima 
in  a very  dangerous  and  melancholy  posture. 
They  knew  that  France  has  a long  tiine  aimed 
at  the  universal  monarchy : that  as  she  has 
maxims  in  her  government  which  are  verv.well 
calculated  fur  such  great  designs ; so  uy  her 
carrying  on  a ten  years  war,  against  the  power- 
ful states  confederated  against  her,  they  saw 
that  site  hits  force  to  support  her  in  those  en- 
terprises. If  her  power  was  formidable  when 
she  marched  out  only  in  her  own  strength,  it 
must  he  very  terrible  in  see  her  strengthened 
with  the  union  of  no  less  a power,  than  that 
which  two  ones  before  grasped  likewise  at  the 
empire  of  the  universe.  It  is  true  indeed, 
those  dominions  were  not  bequeathed  to  her; 
but  being  given  to  one  of  the  house  of  Bourbon, 
who  must  live  under  the  guardianship,  he  pro- 
tected by  the  power,  and  governed  by  the 
counsels  of  France,  she  must  necessarily  and 
of  course  have  the  same  command  over  their 
wealth  nnd  force  thnt  she  bud  over  Iter  own. 
This  was  nn  early  effect  of  the  Spaniard's 
will : fur  though  iu  the  beginning  the  French 
parly  among  us  endeavoured  to  make  us'ba- 
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lievc,  thnt  France  would  be  in  no  better  con- 
dition Ilian  it  was  before,  because  the  duke  of 
Anjou  would  forget  his  father's  house,  and  be 
governed  only  by  Spanish  counsels;  yet  the 
contrary  was  evident  at  the  time  those  gentle- 
men delivered  that  petition.  They  saw  that 
the  Milanese  was  delivered  up  to  her ; that 
the  strong  holds  of  the  Spanish  Netherlands, 
which  we  have  a long  time  reckoned  the  bul- 
wark of  England,  and  have  spent  vast  treasure 
nud  blood  to  keep  them  out  of  her  hands,  were 
all  in  the  possession  of  her  troops:  and  not 
only  so,  hut  that  the  administration  of  all  the 
affairs  of  Spain  were  given  up  to  her. 

Besides  this,  they  saw  how  great  a breach 
has  been  made  in  Hie  Protestant  religion  siuce 
the  beginning  of  tbe  last  age : that  the  king- 
dom of  Bohemia,  which  was  almost  wholly 
Protestant,  is  now  entirely  Popish : iliac  in  Po- 
land, Austrin,  and  Moravia,  the  Protestants, 
who  were  a moiety  of  t he  people,  are  utterly 
destroyed : that  their  destruction  i,  almost  coin- 
pleated  in  Hungary : that  the  Newliurghers 
from  zealous  ProtesCauts,  are  turned  deadly 
enemies  of  the  Protestant  religion : that  the  Pa- 
latinates are  wasted  with  persecution,  and  the 
Saxons  their  neighbours  are  so  far  from  being 
able  to  succour  them,  that  they  are  in  danger 
from  their  own  prince : that  in  France,  where 
they  were  powerful  enough  to  carry  on  several 
great  civil  wars ; and  in  Piedmont,  where  their 
numbers  wore  much  greater  in  proportion  to 
the  countries;  and  in  l'lnnders,  Bavaria,  Bam- 
burgh,  Cologn,  Wat tr.burgh,  anil  Worms,  where 
they  were  very  numerous,  their  religion  is  to- 
tally extinguished.  All  this  was  a very  melan- 
choly view  ; and  thnt  which  made  it  more  so, 
was  to  consider  that  Franco  (which  out  of  re- 
gard to  her  own  interest,  the  greatest  and  in- 
deed only  obligation  in  the  world  to  her,  was 
obliged  by  till  means  possible  to  destroy  the 
northern  heresy,  she  having  uuulc  this  the  foun- 
dation on  which  she  built  her  hopes  of  univer- 
sal monarchy)  was  now  in  a new  friendship  and 
alliance  with  the  fiercest  zealots  of  the  Chtfrch 
of  Rome,  the  Spanish  clergy,  men  whom  it  was 
her  business  to  gratify,  and  whom  she  could 
not  gratify  more,  than  by  contriving  severer 
methods  to  torture  and  destroy  heretics. 

In  such  a juncture  ns  this,  it  was  easy  for  a 
very  weak  capacity  to  see  what  it  imported 
England  to  do  in  order  Co  secure  her  own  and 
Europe’s  liberties,  and  to  prevent  the  utter  ex- 
tirpation of  the  Protestant  religion  both  at 
home  and  abroad.  It  was  evident  that  France, 
which  had  made  such  advances  already,  wanted 
nothing  to  make  sure  of  the  universal  monar- 
chy, but  only  to  confirm  herself  in  the  domi- 
nions of  Spain  ; and  as  evident  it  was  that 
every  day  she  continued  unmolested  in  Iter  new 
ac'|iiisitions,  her  strength  must  grow  prodigi- 
ously, so  that  in  a little  time  it  most  be  insup- 
portable. In  that  case  she  had  leisure  nud 
opportunity  to  settle  her  new  dominions,  to 
discover  the  weakness  of  their  fortresses,  us 
well  as  policy,  and  to  repair  both;  to  lean)  the 
temper  of  llie  several  proyinc^f  and  to.  consi- 


der how  they  might  be  secured,  and  by  what 
governors ; to  make  the  best  provision  that  was 
possible  for  defending  Milan  ; and  (which  has 
been  a long  time  one  of  the  high  reaches  of  her 
ambition)  to  get  into  n quiet  possession  of  all 
the  strong  bolds  in  Plunders.  Besides  this, 
there  was  another  inestimable  benefit  which 
she  reaped  by  the  quiet  that  was  indulged  her. 
Whilst  those  who  a long  lime  checked  her 
growing  greatness,  patiently  endured  this  new 
union  of  power ; what  cuuld  the  other  nations 
of  the  world  think,  hut  that  this  miconcerncdncs 
proceeded  either  from  tui  inward  satisfaction 
that  France  Imd  acquired  such  power,  or  a de- 
spair of  breaking  it,  and  restoring  the  balance 
.again  ? The  natural  consequence  of  cither  re- 
duction must  be-  to  resolve  that  it  wa$  their  in- 
terest to  submit,  and  indeed  to  make  their 
court  Co  a power  which  was  likely  to  meet  with 
no  opposition.  It  wns  this  thnt  made  the  Spa- 
niards, aud  live  people  of  their  provinces,  tame- 
ly suffer  one  of  the  house  of  Bourbon,  which 
they  hated,  to  take  possession  of  their  domi- 
nions : it  was  this  made  other  states  enter  into 
neutralities  and  alliances,  which  they  would 
have  refused,  had  uot  the  quiet  and  peaceable 
conduct  of  others  governed  their  inclinations. 
Having  once  fixed  their  resolutions,  it  is  to  he 
feared  we  shall  find  them  adhere  too  obstinate- 
ly to  what,  they  have  engaged  to  France,  and 
resolved  with  themselves.  If  honour  he  not 
sufficient  to  influence  them,  and  keep  them 
steady  to  the  side  they  have  chosen,  even  in- 
terest may  help  to  do  it  now  ; for  the  notions 
of  that  alter,  when  men  hnve  new  modelled 
their  thoughts,  and  let  their  heads  run  upon 
other  schemes. 

In  that  great  juuctnre,  when  the  season  was 
for  making  the  earliest  and  best  provision 
for  securing  the- liberties  of  Europe,  the  eyes 
of  the  world  were  nil  fixed  upon  England.  It 
wns  she  who  had  always  keptrtbe  balance;  and 
she  only  lmviug  it  now  in  her  power  to  deter- 
mine whether  it  should  be  preserved  or  no, 
other  nations  were  to  observe  her  motions; 
and  take  their  measures  from  her.  None 
could  doubt,  that  if  she  had  entered  betimes 
into  a firm  league  with  the  Emperor  and  Hob 
land,  it  would  have  presently  produced  a con- 
federacy strong  enough  to  humble  France, 
which  wns  grasping  ut  tilings  much  beyond  the 
reach  of  her  power,  in  that  feeble  and  weak 
condition  she  was  reduced  to  by  a long  war 
aud  evil  conduct.  It  was  therefore  undoubt- 
edly the  business  of  English  ministers  to  ad- 
vise the  calling  of  a parliament,  immediately 
upon  the  news  of  the  .Spaniard’s  death,  and  of 
the  parliament  to  ntltlress  the  king  to  tnnke 
Alliances.  Had  this  been  done,  Portugal 
would  huve  thought  it  her  interest  rather1  to 
enter  into  alliances  with  them,  than  make  her- 
self a party  in  establishing  the  throne  of  the 
duke  of  Anjou,  who  when  lie  is  established  and 
made  one  with  France,  will  certainly  set  up 
his  title  to  Portugal.  Tlie  duke  of  Savoy  then 
would  hnve  considered’,  that  it  Was  by  means 
t of  Aus" 
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triu  and  France,  that  his  ancestors  preserved 
their  dominions;  he  would  have  considered 
likewise,  whether  it  was  north  his  while  to 
make  his  sous  beijgnrs,  or  soldiers  of  fortune, 
for  the  sake  of  aggrandizing  his  daughter. 
This  will  be  the  nc<|iiisition  of  Ids  battles  if 
they  be  successful ; for  when  tbo  Milanese, 
and  both  the  Sicilies  arc  in  the  hands  of 
France,  Ids  dominions  will  be  necessary  to  Iter 
for  communication.  The  Pope  then  probably 
would  have  reflected  on  the  mfuir  of  the 
Corsi,  the  extension  of  the  Regale,  the 
four  propositions  advanced  at  Paris,  mid  nil 
the  enormous  attempts  against  the  dignity  of 
the  hend  of  the  Church  in  the  person  of  Pope 
Innocent  11,  and  would  perhaps  have  declared 
for  the  emperor,  had  he  hod  such  encouragement 
to  do  it.  Nor  is  it  improbable  that  the  repub- 
lic of  Venice  would  do  the  same ; she  could 
hardly  avoid  considering  betimes  that  the 
neighbourhood  of  France  proved  so  final  to 
her  in  the  small  number  ot  years  that  Lewis 
19  enjoyed  Milnn,  that  lie  reduced  her  to 
greater  extremities  than  any  other  war,  even 
that  of  tiie  Turks,  ever  did.  A consideration 
so  powerful  with  that  wise  republic,  that 
though  the  vast  power  of  the  house  of  A ustria 
under  the  emperor  Charles  5,  might  hare 
given  her  just  grounds  of  jealousy,  she  would 
never  lend  her  ear  to  any  proposition  of 
Francis  1,  successor  to  Lewis  19.  Had  thiugs 
been  upon  a right  loot  in  England,  it  is  very 
probable  that  the  duke  of  Buvarin,  ami  his 
brother  the  archbishop  nf  Cologn,  wonld  have 
remembered  the  obligations  laid  upon  them,  at 
least  their  own  interest ; and  that  the  former 
would  have  tnken  measures  which  would  make 
the  war  much  easier  than  it  will  be.  In  that 
case  the  people  of  Spain,  and  their  provinces, 
would,  if  they  did  no  more,  keep  up  their  old 
resentments  against  France,  which  m a conve- 
nient season  would  render  them  very  useful  to 
the  confederates.  The  Germans  would  con- 
sider what  danger  they  were  in  of  having  a 
prince,  grown  so  great  by  the  accession  of  the 
Spanish  dominions,  carry  his  arms  into  Ger- 
many, where  ho  has  great  footing  already, 
and  challenge  all  the  suites  which  compose 
that  great  nation  as  part  of  the  succession  of 
Charlemaign,  of  which  he  and  other  kings  of 
France  have  already  declared  themselves  heirs. 
In  this  case  some  (ns  the  chapter  of  Cologn 
seems  very  lately  to  have  done)  would  consider 
that  in  an  hereditary  empire,  there  would  be 
no  more  colleges,  nor  diets,  nor  chnptcrs : 
others,  that  it  is  n vain  thing  to  dispute  ahout 
prerogatives,  and  to  tnnke  France  judge  of  the 
dispute,  wiiose  arbitration  must  turn  to  die 
ruin  of  the  empire.  And  the  result  of  these 
reflections,  would  be  to  enter  into  measures 
agreeable  to  them.—' These  probably  (had  been 
the  resolutions  of  those  foreign  states,  at  least 
of  some  of  them,  had  not  the  management  of 
England  discouraged  them  to  tint  degree,  that 
they  must  arraign  themselves  of  rashness  and 
folly,  if  they  had  taken  those  measures  which 
they  knew  brtth*«.ri  iverf.it> 
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Things  being  in  this  state,  it  is  very  plain 
that  the  gentlemen  of  Kent  lind  a great  deul  of 
reason  to  pray  the  house  of  cumimms  to  have 
ti  regard  to  die  voice  of  the  people,  that  our 
religion  and  safety  might  be  effectually  pro- 
vided for,  and  that  Ids  majesty  by  supplies 
might  be  enabled  to  assist  his  allies.  The 
voice  of  the  people  was  then  every  where  loud 
for  war ; tiiere  was  scarce  tuiy  so  weak  as  that 
they  could  not  see  that  no  provision  could  he 
made  for  our  religion  or  safety  without  it.  It 
was  manifest  that  France,  after  slie  had  been 
a while  settled  in  her  new  dominions,  would 
he  aide  .to  overcome  Holland  whenever  she 
pleased.  Holland  being  over-run,  it  was  easy 
to  see  that  England  being  spoiled  of  lier  trade 
by  that  revolution,  and  the  union  of  the  two 
great  kingdoms,  must  soon  follow  her  fate. — 
The  French  party  indeed  told  us,  and  (which 
among  other  things  occasioned  some  reflec- 
tions) the  house  of  commons  seemed  to  some 
to  be  of  their  opinion,  that  our  security  tnighc 
he  sufficiently  provided  for  by  a good  fleet.  It 
was  a very  fond  opinion  to  imagine  that  we, 
who  in  conjunction  with  Hollund  were  the  lust 
war  insulted  upon  our  own  coasts  by  the  fleet 
of  France,  and  another  time  hud  probably 
been  ruined  by  them,  had  not  the  Heavens 
been  favourable  to  us,  should  be  able,  after 
the  loss  both  of  our  trade,  and  the  assistance 
of  the  Dutch,  to  maintain  a fleet  big  enough  to 
secure  us  from  n power  so  exorbitant  us  that 
of  France  would  thon.be.  A powerful  fleet 
are  words  that  sound  plausibly  in  the  mouths 
of  those  people,  who  are  for  having  our  mans 
to  be  ns  little  grievous  as  may  be  to  France, 
and  they  serve  to  amuse  and  impose  upon 
weak  people ; but  men  of  understanding  must 
allow  this  to  be  a very  uncertain  security. 
This  was  tiie  only  provision  lor  our  safety, 
which  the  parliament  for  a long  tune  seemed 
inclined  to  allow  us. 

Whatever  matter  was  offered  that  seemed 
to  have  the  least  tendency  to  a war,  was 
violently  opposed  by  the  Sp— kcr,  Mu — ve, 
Sey-r,  Sho-r,  Fi— ch,  H— w,  Ha—  rt,  and  all 
those  wlio  were  entirely  in  the  interest  of  that 
party.  This  aversion  they  plainly  discovered 
in  the  beginning  of  the  session,  when  on  the 
14th  of  February,  immediately  after  the  king 
had  made  his  speech,  they  came  to  the  resolu- 
tion, to  stand  by  and  support  his  majesty's 
government,  and  take  such  effectual  measures 
ns  may  best  conduce  to  the  interest  nnd  snfety 
of  England,  the  preservation  of  the  Protestant 
religion,  and  the  peace  of  Europe.  We  can- 
not but  remember  wbat  debates  arose  upon 
this  last  clause,  and  with  what  difficulty  it  was 
curried  by  181  against  163 ; and  that  the 
reason  why  it  was  opposed  was,  because  it 
was  plainly  declaring  for  a war.  Here  it  was 
that  the  prejudices  began  against  that  parly  in 
the  b— sc,  and  this  laid  Lhe  foundation  for  the 
great  suspicions  thut  followed  afterwards.  It 
was  amazing  to  all  those  who  could  discover 
no  possible  means  to  preserve  us  but  by  a 
/WgwmMfMfi  59  iffteySBG-k I flit  gWMnOumber  of 
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the  representatives  of  the  freemen  of  England, 
labouring  for  that  which  of  all  things  hi  the 
world  France  mast  desired,  :uid  would  give  any 
money  for.  Nor  was  this  the' voice  of  that 
pni  ,n  the  h— se  alone,  hut  all  without  doors 
win'  were  of  their  faction,  and  rtll  who  had  ntiy 
Linss  to  France,  or  the  Saint  Germain  family, 
were  every  where  industrious  and  noisy  in  de- 
crying a war,  and  setting  forth  the  inconve- 
niences of  it.  But  that  winch  gave  the  raelun- 
choliesi  reflection  of  all,  was  to  Hurl  that  those 
who  were  thought  to  have  the  sole  direction  of 
public  affairs,  were  in  the  same  sentiments. 

These  spoke  their  minds  freely  upon  that 
sulject,  us  we  have  been  told,  so  did  their 
friends ; and  the  saying  of  one  gentleman  in  a 
grent  station  to  count  YTutislau  tire  emperor’s 
minister,  ought  to  be  remembered  : w lint  their 
sense  was,  the.  author  of  the  three  essays  told 
us  before  the  parliament  sat ; the  manner  of 
Lis  expressing  it.  speaks  it  to  lie  published  with 
their  allowance,  and  those  who  know  his  con- 
versation with  them,  were  persuaded  it  was. 
If  any  nmong  us  (says  he)  seem  at  present 
willing  to  embrace  peaceful  counsels,  nml  to  de- 
cline entering  upou  immediate  action  ; it  is 
not  that  they  doubt  themselves,  or  dread  the 
adverse  strength,  or  that  their  antient  enmity 
to  France  is  buried  in  oblivion.  They  are  not 
so  apprehensive  of  coping  with  nay  foreign 
strength,  as  they  are  fearful  they  shall  be  com- 
pelled to  enter  into  fresh  conflicts  with  the 
enemies  of  England,  whom  they  had  almost 
subdued,  &c.  Their  ears  can  never  endure 
the  cries  of  the  poor  for  waut  of  work,  &c.* 
It  is  a monstrous  tenderness  and  compassion, 
.which  can  endure  rather  to  see  popery  and 
slavery  display  their  banners  in  this  land,  than 
to  behold  the  calamities  which  a new  war 
must  bring  upon  their  country.  If  lie  can  see 
how  they  can  be  kept  out  without  a war,  lie 
sees  things  in  'quite  another  light  than  what 
any  honest  Englislunan  does.  One  would 
think  he  thought  but  slightly  of  the  calamities 
of  a war,  when  he  tells  us,  that  one  of  the 
greatest  tilings  to  be  dreaded  in  it  is,  that  it 
will  bring  those  men  into  play  again,  who 
never  gave  us  the  least  suspicion  of  their  being 
in  any  other  interest  than  that  of  their  country. 
It  is  very  easy  to  perceive  what  his  designs  are, 
both  in  running  down  those  men,  mid  labour- 
ing to  give  us  a dismal  idea  of  a war  : but  he 
and  his  friends  tell  us,  that  his  book  shews 
him  to  be  plainly  for  a war.  It  was  cunning 
in  him  to  say  something,  for  fear  of  falling 
under  the  rage  of  an  injured  nation ; audit 
was  policy  to  grant  him  a dispensation  to  do 
it,  lest  by  being  too  plain  in  handling  an  odious 
subject,  he  might  put  it  out  of  his  power  to  do 
any  service  for  the  future.  lie  seems  some- 
times to  write  for  a war,  but  (which  shewed 
his  incliuation)  voted  against  it  amongst  the 
161  : he  ought  indeed,  he  said,  to  do  other- 
wise, but  Ja— k H— w smiled  so  pleasantly 
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upon  him,  that  he  could  not  divide  against, 
him.  When  he  speaks  for  a war,  it  is  very 
coldly,  mid  in  other  places  he  lakes  care  to 
destroy  the  Ibrce  of  what  he  said:  in  one 
place  lie  tells  us  *,  ‘ That  we  can  reap  little 
from  a war,  but  the  perils  and  losses  with 
which  it  is  like  to  be  attended.'  This  is  but  a 
small  encouragement  to  it.  In  anuther,  lie  is 
afraid  ‘ such  a debt  will  be  at  last  contracted, ’ 
and  most  of  it  abroad,  as  in  time  must  im- 
poverish and  sink  England  f.  What  then  must 
we  do  ? Why,  all  Englishmen  ought  seriously 
to  consider  this  reflection  which  Machiurel 
makes.  That  when  a prince  or  commonwealth 
arrives  at  that  height  of  reputation,  that  no 
neighbour,  prince,  or  people,  dares  venture  to 
invade  him  (unless  compelled  by  indispensable 
necessity)  he  may  do  what  he  pleases  J.  In 
all  probability,  says  he,  the  French  are  now 
arrived  to  tins  formidable  pitch  of  greatness, 
unless  the  Spaniards  shew  more  courage  than 
has  appeared  in  any  measures  they  have  taken 
these  lust  hundred  years.  If  this  lie  so,  thut  the 
power  of  die  French  is  grown  too  great  to  be  re- 
sisted, and  we  have  no  hopes  hut  from  the 
Spaniards  taking  good  measures,  we  are  in  a 
very  miserable  condition.  But  hold,  he  shews 
us  some  hopes  yet.  If  they  can  so  prevail,  as 
to  make  their  young  prince  become  a good 
Spaniard;  if  they  can  divide  him  from  French 
counsels — if  die  quiet  reception  he  is  like  to 
find,  make  French  counsels,  and  French  sup- 
ports no  longer  necessary  to  him,  those  feats 
will  be  somewhat  allayed,  which  we  now  labour 
under,  but  are  there  any  hopes  that  it  will  be 
so  ? Yes,  sure,  very  great ; he  gives  us  pro- 
mising hopes  of  his  person,  mid  that  a martini 
young  prince,  if  he  be  endowed  with  any  share 
of  his  grandfather's  conduct  and  wisdom,  may 

Cut  Spain  in  a.  better  condition  than  it  has 
itely  been,  to  oppose  France  in  any  attempts 
it  may  hercafeer  make  \ipon  the  liberties  of 
Europe. 

O wonderful  contrivance  to  serve  bis  masters, 
and  persuade  England  to  lay  aside  all  thoughts 
of  war ! Could  he  expect  to  do  it  by  such  little 
fetches  as  these,  to  scare  a great  and  warlike 
people  with  his  paltry  representations  of  the 
power  of  France,  or  to  lull  a wise  nation  asleep 
with  such  a silly  prospect  of  security  ? Vet  this 
is  one  of  die  great  machines  which  count 
Tallord  the  chief  French  engineer  in  England 
has  made  use  of,  not  only  to  bomb  great 
ministers,  and  every  tiling  he  has  a mind  to  re- 
duce to  ashes,  but  to  batter  down  nil  the  strong 
bolds  and  fortresses  of  our  religion  and  liber- 
ties. This  is  he  that  is  caressed  by  the  great 
men  of  our  own  court ; this  is  he  that  is  em- 
ployed to  tench  young  gentlemen  the  business 
of  the  nation  ; who  is  to  tell  them  ill  print  a 
little  before  the  session  begins,  whnt  they  are 
to  do  the  next  session.  If  this  be  our  condition, 
that  the  weighty  affairs  of  the  kingdom  must  be 
managed  by  seuators,  who  are  to  learn  dieir 
wisdom  from  such  a wretch  as  this,  in  charity 


r :S.Ilad)i|pn iITii  ■i.'fJtiidjip;  i37. 1 ifilbid,  p.  72- 


ccxxxviij  APPENDIX,  NuXVm.— rAe  Subject's  Right  of  Petitioning.  [cexxxviii 


we  ought  to  pray  for  them,  in  the  language  of 
our  Saviour,  forgive  them,  for  they  know  not 
what  they  do ; hut  For  ourselves/  in  those 
which  wo  write  over  the  doors  of  pest-houses. 
Lord  have  mercy  upon  us.  If  he,  who  in  limes 
of  the  greatest  danger,  when  it  most  nearly 
concerned  France  to  try  the  power  of  her  gold 
in  England,  has  been  highly  courted  by  her 
Tallnrd,  and  given  very  great  demonstrations  of 
his  zeal  to  gratify  the  ambition  of  that  king- 
dom, cun  make  himself  an  interest,  not  only 
to  be  protected  in  his  iusoloncies,  but  to  lie 
courted  likewise  by  a party,  and  besides  all 
tliis,  to  have  the  honour  conferred  upon  him, 
of  being  mode  the  leader  of  the  blind ; it  is  ensv 
to  see  what  in  a short  time  must  be  our  doom': 
that  between  the  management  and  conduct  of 
men  of  too  much  intrigue,  hud  too  little  under- 
standing, we  must  foil  under  the  dominion  of 
French  tyranny  and  popery.  This  the  Keutisli 
gentlemen  thought  they  had  reason  to  fear, 
would  he  the  effect  of  the  measures  taken  by 
our  parliament,  before  they  ofTered  their  peti- 
tion. To  descend  to  the  particulars  of  their 
proceedings,  which  brought  them  under  the 
so  universal  censure  and  displeasure  of  the  peo- 
ple, would  he  too  invidious  au  undertaking,  mid 
raise  this  little  discourse  to  u much  greater 
bulk  than  I designed.  Alv  intention  is  only  to 
shew,  that  the  gentlemen  hud  reasons  to  offer 
their  petition  at  that  time.  If  one  or  two 
good  ones  are  sufficient  to  justify  them,  and 
they  may  be  taken  notice  of  without  any  great 
offence,  I must  desire  my  reader  to  rest  satis- 
fied with  my  mentioning  them.  Matters  that 
arc  nicer,  and  will  not  so  well  bear  touching, 
I leave  to  he  handled  by  men  of  more  pene- 
tration, whose  fears  (I  will  not  say  concern) 
for  the  public  are  greater  perhaps  than  mine 
are.  If  those  petitioners  were  really  persuaded 
that  French  gold  had  any  influence  in  tire  ma- 
nagement of  public  affairs,  it  was  a sufficient 
reason  for  them  to  endenvour  by  such  a peti- 
tion, either  to  moke  the  ho— se  of  com — s take 
other  measures,  or  to  dispose  the  other  parts 
of  the  kingdom  to  follow  their  example.  That 
they  were  of  this  persuasion,  we  have  very 
good  reasons  to  believe.  We  know  what  one 
of  the  live  gentlemen  said  in  a very  public 
place,  some  weeks  before  the  petition  was 
offered,  to  sir  Fr — cis  Ch — Id,  a member  of 

Knrliument,  concerning  the  inclination  of  the 

juse  of  c s to  serve  the  French  king.  It 

is  not  probable  that  that  gentleman  would  have 
been  so  bold  to  speak  openly,  to  a member  who 
was  intircly  in  the  interest  of  that  purty  which 
lie  suspected,  words  which  the  other  called  se- 
ditious, if  he  had  not  reckoned  it  a service  he 
owed  his  country,  in  a very  great  and  dan- 
gerous crisis.  About  the  time  they  petitioned, 
this  suspicion  was  grown  so  universal,  that 
what  a gentleman  told  sir  Eli — ril  Sey — r in 
Hampshire,  near  the  time  the  parliament  rose, 
that  we  were  bought  mid  sold,  was  the  voice 
of  the  people  every  where,  litis  jealousy  must 
run  very  high,  and  there  must  sure  be  good 
gruunds'for  IrpvtdtLurasetjtygrcat  torthertuMiKijij; 


in  a very  august  assembly,  just  two  days  after 
that  petition  was  delivered,  that  some’  things 

tlmt  were  done,  shewed  that  there  was  Fr ch 

money  in  the  case.  But  this  was  not  all. 
Those  gentlemen  saw,  us  I observed  before, 
that  not  only  all  the  leading  men  of  that  party, 
which  bore  sway  in  the  ho — se  of  com — ns,  hut 
some  leading  men  in  die  nation  likewise,  used 
all  possible  endeavours  to  drive  people  from 
the  thoughts  of  war.  This  those  eemlemcn, 
and  the  bulk  of  the  people,  thought  die  greatest 
service  that  could  be  done  to  France,  and  that 
the  certain  consequence  of  that  would  be,  dint 
in  a little  time  we  must  be  compel  with  ulmt 
religion,  wliat  liberty,  mid  what  trade  France 
would  be  pleased  to  allow  u>.  This  being 
their  sense  of  things,  it  was  a sufficient  rea«oii 
for  them  to  do  what  they  did.  What  a happy 
nation  should  we  be,  if  others  would  imitate 
them  in  their  zeal,  and  virtuous  concern  for  die 
public ! Now  is  the  time  for  Englislmieii  to 
shew  themselves.  Tilings  are  brought  to  the 
highest  crisis  that  ever  was  seen  in  Euiope. 
France  plainly  designs  the  universal  monar- 
chy : it  is  war  only  can  determine,  whe- 
ther she  shall  have  it  or  no.  If  she  prevail, . 
our  fate  is  manifest ; we  must  come  under 
the  dominion  of  French  popety  arid  ty- 
ranny. If  she  miscarry,  the  misery  and  de- 
vastation which  she  will  bring  into  her  kingdom, 
will  be  greater  than,  perltnps,  she  may  be  ever 
able  to  surmount.  In  this  case  England  will 
not  only  continue  in  possession  of  her  religion 
nnd  liberties,  but  become  the  grentest  nation 
iu  this  western  world.  What  our  late  shall  be, 
depends  upon  our  management  now.  It  is 
plain,  that  widiout  n war  we  are  undone,  so 
we  may  lie  with  it,  if  diose  who  have  die  ma- 
nagement of  public  affairs,  should  happen  to 
be  in  the  interest  of  the  abdicated  family,  or 
commoti  enemy,  er  should  be  under  the  old 
prejudices  against  die  Dutch  which  Were  bred 
in  the  Inre  reigns.  We  know  what  suspicions 
we  have  had,  and  what  grounds  there  were  for 
them  ; this  makes  it  absolutely  necessary,  tlmt 
the  nation  represent  itself  anew.  It  would  be 
very  surprizing  to  see  the  present  par — nt  sit 
again,  when  u great  pnrty  in  it  luis  given  such 
umbrage  to  tie  nntion ; when  they  were 
thought  (as  far  as  it  was  possible  for  them  to 
venture,  without  plainly  discovering  themselves, 
and  liecumiug  too  notorious)  to  do  all  that 
Franco  could  desire  to  have  done.  If  their 
conduct  throughout  die  session  was  such  as 
nindc  it  evident,  that  their  address  to  the  king, 
towards  the  latter  end,  was  only  dcsigued  to 
prevent  their  dissolution,  or  secure  dieir  elec- 
tion if  they  should  lie  dissolved ; it  would  be  ns 
strange  to'sec  this  par — nt  continue,  ns  it  will 
be  to  see  some  chosen  again,  if  it  should 
be  dissolved.  It  is  upon  that  election  the  fate 
of  England  depends  : if  cure  he  taken  to  chuse 
persons,  who  love  onr  present  Protestant  settle- 
ment, and  have  no  manner  of  bias  to  Franco  ; 
or  the  abdicated  funiily,  nothing  can  prevent 
the  ruin  of  France,  and  England's  being  made 
(sr-gmitumifA  i . n 
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N°  XIX.  • 

A General  Abstract  of  the  Receipts  and  Issues  of  the  Public  Re- 
venue, Taxes,  and  Loans,  during  the  Reign  of  his  late  Ma- 
jesty King  William;  that  is  to  say,  from  the  5th  of  November 
1688,  from  which  Time  the  Parliament  appointed  the  said 
Accounts  should  commence,  to  the  25th  of  March  1702;  being 
the  first  Determination  of  the  Accounts  after  the  Demise  of 
his  said  late  Majesty ; which  happened  on  the  8th  of  March 
preceding. 


Customs. 


RECEIPTS. 


£■  i-  l 


Customs  besides  Drawbacks,  Damages,  Salaries,  &c.  - - - - 4,235,697  1 Q 

Ditto  from  Christmas  1699  to  the  1st  of  August  1706  - 934,923  8 fit 

Impositions  on  Linnen,  Silk,  &c.  that  coded  1st  July  1090  - 1-13,380  9 el 

Ditto  on  Tobacco  and  Sugar  1,37-1,232  17  8* 

Ditto  on  Wines  and  Vinegar  1,750,388  15  7* 

Ditto  on  East-Indin  Goods,  &c.  from  Christmas  1690  - 1,801,906  2 gt 

Additional  Imposition  on  Merchandizes,  and  commenced  1st  March  1692-3 

to  the  1st  March  1696,  thence  to  the  1st  August  1706  ...  501,120  2 0} 

New  Duty  on  Coflee  and  Tea,  &c.  and  ditto  continncd  for  paving  Interest 

oflrish  Transports  - - 105,203  11  s; 

Additional  Duty  on  Brandy  from  die  1st  March  1693-4  - 22,691  7 of 

Tannage  Duty  from  1st  June  1694  and  ending  17th  May  1696  - 175,335  16  if 

Duty  on  Coals  taken  olT  17th  May  1696  - - - - - - - 22,004  19  3 

Duty  on  Glass  and  Earthen  Ware  as  relating  to  the  Coal  Act  - 7,750  0 0 

25  per  Cent.  French  Goods 161,349  9 8 

New  Duty  on  Coals  for  5 Years  from  15lb  May  1698  ....  465,857  6 1 

5s.  per  Tun  French  Ships,  granted  12  Cnr.  IT.  - .....  1,908  7 3 

22  per  Pound  East-India  Sdks  ........  19,110  5 5 

Plantation  Duly,  granted  25th  Ch.  II.  ....  4,708  16  9 

Arrears  of  Additional  Impositions  on  Wine  entered  in  1639  ...  1,900  0 0 

New  Subsidy  of  Timnnge.nnd  Poundage  for  two  Years  and  three  quarters  - -164,297  8 9£ 

Additional  Tannage  anil  Poundage  Irmn  January  1699,  for  Ins  Majesty's  Life  634,548  11  7} 
Cinders  5s.  per  Chaldron  - - - - - - - - 1,221  0 8J 

15  per  Cent,  on  India  wrought  Silks  and  Muslins,  granted  11  and  12  William  116,767  18  6 


£.  13,296,833  14  8 


Hereditary  and  Temporary  Excise  Neat  5,918,887  17  H 

Low  Wines,  from  24th  December  1690  166,392  17  6 

Double  Excise  from  17th  November  1690  to  ditto  1691  - 612,291  3 34 

Additional  Excise  of  9</.  per  Barrel,  from  Michaelmas  1689,  appropriated  - 339,610  15  94 

Additional  Excise,  viz.  Oil-  per  Burrel,  deicrmincd  24th  July  1692,  and  double 

Od.  commenced  17tb November  169J,  ended  17th  May  - - - 1,732,497  15  3 

Complements  of  Excise,  24d.  per  Barrel  to  24th  July  1692,  and  30 d.  per  , 

Barrel  ibcnce  to  the  17 ti»  November  1692  - - - - - 381,080  5 9J 

Excise  for  99  Years  in  the  Million  Fluid  Act,  from  25ih  January  1692-3  - 1,229,727  17  H 

Imp.  on  Salt  from  25th  March  1694,  12rf.  per  Bushel,  granted  ? William, 
joined  with  Whale  Fins,  Scots  Liutten,  fee.  granted  9 and  10  William 

for  8 Years,  from  10th  July  1690  - - 436,724  3 01 

9 J.  Excise,  continued  from  17th  May  169?  for  Million  Loltery-Tickels,  thence 

for  10  Years  ----- 044,396  14  6 

9il.  Excise,  made  Hereditary  from  17th  May  1697  for  the  Bank,  nnd  An- 
nuities for  1,  2,  nnd  3 Lives,  in  lieu  of  5-7ths  and  3-7tbs  Tannage  - 618.532  5 Oi 

Duty  on  Malt,  from  20th  April  1697  -------  922,983  10  Si 

Additional  Duty  on  Sail  of  Od;  front  55th  March  1697  to  25th  Dec.  1699  - 103,191  16  Si 

20d.  per  Bushel  Salt  from  1st  July  1698  (for  the  East  India  Company)  and 

8d.  frbsrSii llp-©Mi«lfbW-  W9&  Uoiveoity  ctSo  tflwimtrm  I iMuy  Dis;rlsatwn  £?«  474  18  9 
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Exctsr..  RECEIPTS.  £,  ».  d. 

Duty  uu  Leather 208,103  16  9 

Whale  Fins,  Scots  Linneii,  und  Arrears  of  Glass  Wore,  &c.  - 40,420  15  10 

Loiv  Wines  joined  with  Coffee  and  15  per  Cent.  Muslins,  by  an  Act  13  and 

13  William 12,012  13  2 


£.  13,649,323  0 5J 

Hearth  Monet,  Letter  Monet,  &c. 


Hearth  Money,  besides  Charges  of  getting  ia  221,763  18  0,J 

Letter  Money,  besides  Charges  of  Management  - 871,054  17  llf 

Small  Brunches  and  Casualties  --------  015,778  11  8} 


£.  2,308,597  7 8J 


Lasd  Taxes. 

Present  Aid  or  Six  Months  Tax  for  1689  ------  4,914  7 3 

First  Aid  for  12d.  in  the  Pound  for  1689  -------  490,108  6 1 

2».  Aid  for  1690  - --  --  --  --  --  1,015,738  2 7 

Additional  12d.  for  1690  - --  --  --  --  507,866  0 84 

First  Twelve  Months  Aid  for  1691  -------  - 1,613.747  9 l' 

Second  ditto  for  1692  - --  --  --  - - 1,613,874  13  5 

First  4s.  Aid  for  1693  1,922,712  19 

Second  ditto  for  1094  - - - 1,913,488  10  4j 

Tliird  ditto  for  1695  1,860,039  10  2 

Fourth  ditto  for  1696  - --  --  --  --  - 1,736,248  1 lOf 

3s.  Aid  for  1697  1,214,789  4 0 

Additional  12 d.  for  1697  418,646  10  11 

Second  3s.  Aid  for  1,484,015/.  Is.  11  d.  J over  and  above  229,696/.  -Is.  10tf. 

transferred  to  pay  Annuities  to  the  Bunk,  &c.  for  1698  - - - 1,188,021  18  1 

Third  3s.  Aid  for  the  same  Sum  for  1699 1.431,771  6 81- 

Second  2s.  Aid  for  989,965/.  19s.  6d.  for  1700  951,066  6 5 

l-3rd  and  2-3rds  of  fourth  3s.  Aid  - --  --  --  - 859,051  15  2* 


£.  19,174,059  8 S{ 


Polls. 


Review  of  the  first  Poll,  and  an  Additional  Poll  for  1690  - 

Second  Poll  for  1690  "»*  " 

First  Quarterly  Poll  for  1692  -------- 

Review  of  ditto  foe  1693  --------- 

Second  Quarterly  Poll  for  1694  ------- 

Capitation  for  1697  - --  --  - - -- 

Third  Quarterly  Poll  for  1698  -------- 


£.  2,557,049  7 7} 


288.438  2 1i 
23.059  7 l‘ 
239,958  7 111 
579.178  II  2| 
6,388  4 0 
486,321  2 21 

612,912  16  9 

321,397  16  31 


Promiscuous  Taxes. 

Smugglers  Fines  to  Michaelmas  169S  ------- 

Exchequer  Bills  issued  bv  Virtue  of  an  Act  for  Establishing  a Land  Bank 
Anno  1695  (158.589/!  being  repaid  ns  per  contra)  - 
Joint  Stock  charged  by  Act  of  Parliament  1692,  two  Quarterly  Payments  - 
First  Million  Act  in  1693,  Annuities  by  9d.  Excise  for  99  Yeare- 
Finei  and  Kent  un  Hackney  Coaches  lor  1694  ------ 

paper  and  Pan  hment  Duties  for  1694,  continued  to  Q8th  of  June 169B 
New  Duties  oil  ilitto  for  two  Years  from  the  1st  of  March  1698  - - - 

Million  Lottery  or  Contributions  on  Suit  for  1694  - 

On  the  Tuomme  Act  by  the  Bank  of  England  for  1694  - 

On  Annuities  tor  1691  for  1,  2,  uud  3 Lives  for  300,000/.  - - - - 

Duties  on  Mnrriaets,  Births,  Burials,  fitc.  commencing  1st  May  1695  and 
ending  1st  Mny  1700  , " 

Subscriptions  to  the  National  Land  Bank  - ------ 

Duties  on  Houses  or  Windows-  - - - * 

Money  or  Plate  at  6s.  an  Ounce  for  Malt  Lottery  Ticket*  - - - - 

Voi.  V.-PjJ (Ugitisefl  by  the  l.mversHy  tf\3onmair.pton  Library  Uiuim; 
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Cf.xliii]  APPENDIX,  N*  XIX. — Abstract  of  the  Public  Revenue,  [cdi. 


Paowiscvous  Taxes.  RECEIPTS.  r£.  j.  ^ 

Additional  Duly  on  Stmtipl  Paper,  made  perpetual  with  Salt,  for  the  East 

India  Company  - - - - - - - 153, '187  11  51 

Subscriptions  of  2,000,000 /.  for  East-Indin  Trade  -----  1,082,113  9 (3 

Parchment  and  Paper  Stumpt  Doties  cumiuued  from  1698  to  1st  Aug.  1700  152,098  16  lo* 

Purchasing  of  Reversionary  Annuities  by  several  Acts  of  Parlinment  passed 

in  several' Years  - --  --  --  --  - 581,750  16  0 

Duties  on  Glass  and  Eortliern  Ware  -------  15,732  l j 

Licences  to  Hawkers  and  Pedlars  - - - - - - - - 26,513  15  j 

Duties  on  Murriages,  Birtlis,  &c.  continued  from  1st  May  1700  to  1st  Au- 
gust 1700  --------  - 17,423  16  2$ 


X-  7, 5S  1,305  18  11} 

Divers  Receipts. 


Letter  Money  overpaid  in  1696  - _ - - - - - - 102  16  5 

Surcharged  on  the  Commissioners  of  Excise  in  1697  - - - 89,695  13  51 

Coinage  Money  from  1698  inclusive  in  the  other  Years  placed  with  small 

Brunches  - --  -- 42,658  10  1 

Tellers  Malt  Benefits  in  1698  --------  - 1,715  0 0 

Imprest  repnid  in  1696  and  1699  - - - - - - - - 162,036  4 gl 

Accompls  of  New  Money  from  the  Mint  in  Years  97,  98,  and  99,  in  Aid  of 

2,599,797/.  14s.  lOd.  per  contra,  deficient  at  Michaelmas  1696  - - 184,656  17  1H 

Poll  Anno  1697  - --  --  --  --  --  50  00 


X-  480,915  2 2J 
General  Total  - - X-  58,698,688  19  8 


of  the  General  Account  of  Money  borrowed  and  repaid  within 
the  Time  of  this  Account  in  several  Years  the  Money  borrowed  exceed- 
ing the  Money  repaid  in  those  Years  respectively  the  Sum  of 
13,348,680/.  5s.  IOi/J.  though  in  other  Years  the  Money  repnid  exceeded 
the  Money  borrowed  in  those  Years  respectively  the  Sum  of 
3,341,903/.  8s..  8d.  1 as  per  contra,  which  reduceth  the  Neat  Money 
more  than  Repaid  during  the  whole  Time  of  this  Account  to 
10,006,776/.  17s.  Id.  I 13,348,680  5 101 


11  theExcheqi 


X-  72,041,369  5 6J 


X-  72,127,508  3 6} 


Navy.  ISSUES. 

To  Anthony  Lord  Viscount  Faulklmul,  lnte  Treasurer 

of  the  Navy,  for  the  Navy  and  Victualling  - 198,068  0 1 -j 

To  the  Earl  of  Orford,  late  Treasurer  of  the  Navy,  on  / 

the  same  Account ‘ - 16,040,521  9 10 J \ 19,822,111  4 6} 

To  the  Right  Hou.  Sir  Thomas  Littleton,  Treasurer  of  L 

the  Navy,  on  the  same  Account  - - - 2,683,551  14  7 J 

Aitsiv. — Fur  rhe  Service  of  Ireland. 

Mr.  llarboard  - - 1,073,228  12  71 

Mr.Henly  - - - - 4,560  0 74 

Mr.  Fox  and  Lord  Coniugshy  - 2,773,806  7 SJ 

To  the  Earl  of  Raiu-Ingli  lor  the  Forces  under  his  pin 
To  Colonel  Hill,  Governor  uf  the  Leeward  Islands,  Ibi 
his  own  Soldiers  and  Arrears  ... 

Ordnance. 

To  the  Treasurer  of  the  Orduance  for  Sea  and  Land  Service  ...  3,00S,5S5  16  10 

Printed  image  digitised  by  «ie  university  t*  So.itham;»*fih  ,T  iivaiy  Dii:ri';isfui4418d8,38S  16  Si 


5,851,655  1 OJJ 

1,104,551  M ojW011'™1*  °t 

1.100  00' 


•cxlv]  APPENDIX,  N°  XI X.— during  the  Reign  of  William  III.  [ccxlvi 


Crvn.  List.  ISSUES. 

To  die  Cofferer  of  the  Household  -------- 

Treasurer  of  the  Chambers  -----  484,703  16  14  J . 

Ditto  for  die  Charges  of  the  late  Queen's  Coffins  - 328  10  o'  > 

Great  Wardrobe  - - - - - . 319,870  8 2i> 

Ditto  for  the  late  Queen’s  Mourning  - 49,844  4 5 5 

Robes  - - - --  --  --  57,128  8 81  i 

Ditto  to  Lord  Sidncv,  upon  Account  for  Ckmtlis  fur-  f 

nished  K.  Clmrfes  II.  when  he  was  Master  of  dial  f 

Office  - 5.128  0 3 * 

Paymaster  of  the  Works  - - - - - 474,050  15  if ) 

Ditto  on  account  nf  the  lute  Queen’s  Funeral  - - 4,000  0 0 S 

Mr.  Roberta,  Paymaster  of  the  Worka  at  Windsor,  on 
Account  for  Works  diere  over  and  above  what 
bus  been  paid  thereunto  oat  of  die  Revenues  of 
the  Honour  and  Cusde  of  Windsor  - 5,000  0 

{Upon  Account  of  making  his  Majesty's 
Gardens,  over  mid  above  the  Gardeners 
Salaries,  payable  by  the  Treasurer  of  the 
Chamber  until  1595  - - - - 115,097  19  7 

On  die  Contract  for  4,800  /.  per  Ann.  com- 
mencing from  -----  16,800  0 0 

On  the  New  Allowance  of 2,600 /.  per  Ami. 
which  commenced  from  Christmas  1700  1,900  0 0 

Stables  for  buying  Morses,  and  for  Liveries  and  Extra 

ordinaries  235,965 /.  15*.  3d.  J Foreign  Minis- 
ters for  Ordinaries  and  Extruordinuries  - - 462,753  7 2 J 

Fees  mid  Salaries  - --  --  --  --  -- 

Pensions  and  Annuities  - --  --  --  --  - 

Queen  Dowager  - --  --  --  --  -- 

Late  Queen's  Treasurer  ---------- 

Ditto  for  French  Protestants  - --  --  --  -- 

Prince  and  Princes  of  Denmark  - --  --  --  - 

Duke  of  Gloucester,  on  1,500/.  per  Ann.  - ------ 

Band  of  Gendemen  Pensioners  -------- 

C Secretaries  of  die  Treasury  - - 616,323  7 2 4 

Wr„,  I Secretaries  of  State  - - - - 76,968  19  6 f 

becret  Service  < parlicu,lir  PcrsonSi  u,  his  Majesty’s  f 

( Warrants  under  his  Royal  Sign  Man.  82,100  0 0 ) 

Privy  Purse  - --  --  --  - 483,555  0 0 7 

Ditto  for  purchasing  J To  the  Earl  of  Portland  - - 24,571  5 4 > 

Fee  Funn  Rents  t To  the  Lord  Somers  & al.  - 33,600  0 0 J 

Jewels  - --  --  --  --  --  -- 

Plate 


Bounties  paid  at  the  Exchequer  to  several  Persons  by  his  Majesty's  particu- 
lar Warrants  in  that  Behalf  - --  --  --  - 

Monsieur  Fleaury  fur  Goods  token  from  the  French  al  Bourbou  Fort,  Hud- 
son's Bay,  and  given  to  the  Hudson's  Bay  Company,  which,  by  die 
Treaty  of  Ilcswick,  were  to  be  restored  ------ 

Subscriber' of  2,000,000/.  for  the  E.  I.  Trade  an  Allowance  of  1 L per  Cent. 
The  Receivers  of 2.000,000  /.  in  Reward,  and  Charges  in  passing  Accouncs 

To  Mr.  Stratford,  in  part  of  20,000/.  in  Clodt  sent  to  Sweden  - 

Earl  of  Ranelagh  fur  Lord  Fairfax  600/.  Bounty  to  Officers  Widows  1670/. 
To  French  Officers  730/.  For  Liveries  for  Lumley's  Truinpeicrs  393/. 
3*.  And  for  Court  Drums  and  Fifes,  Salary  210/.  - 

Contingents  of  divers  Natures,  viz.  Law  Charges,  Liberates  of  die  Exchequer, 
Riding  Charges  tu  Messengers  of  the  Court  and  Receipt  of  Exchequer, 
Rewards  and  Extraordinary  Charges  to  Receivers  of  Taxes,  and  to 
several  others  on  sundry  Occasions.  Surplusages  of  Accounts,  Printers 
Bills,  sundry  Works  nnd  Repairs  by  the  Surveyors  of  the  Woods,  the 
private  Ruuds,  and  other  particular  Offices;  las  Maiestv's  Subscription 
of  10,000/.  to  the  Bunk  oi  England,  a like  Sum  to  die  New  Eust-fndia 
Company,  ns  also  3,000 1.  far  carrying  ou  die  Trade,  Bounties  for  appre- 
hending Highwnvincn,  Traitors  and  Libellers,  Money  paid  lor  purclyis- 
ing  Land  to  be  laid  into  his  Majesty’s  Park  at  Windsor,  nnd  very  many 
•ther  accidental  Payments  - - - --  --  - 


X.  s.  ,1. 
1,300,130  2 2J 
485,092  12  14 
362,720  11  7} 


62,248  3 5J 


483,050  15  It 


133,797  12  7; 


93,719  2 6 
838,0.56  16  9 
686,189  17  7 
178,031  15  4 
500,386  10  OJ 

75.000  0 0 
638,921  15  7i 

37,500  0 0 

69.000  0 0 


775,387  6 8 


541,726  5 4 

GO, 06  0 0 
102,843  13  8 

226,823  19  1 


1,086  18  0 

20.000  0 0 

16,000  0 0 

12,000  0 0 


3,634  3 # 


534,809  1 10£ 


ton  I . 7 2 9 


cexlvii]  APPENDIX,  N“  XIX. — Abstract  a f the  Public  Revenue,  t/e.  [ccxbiil 


Divers  Issues.  ISSUES. 

States  peiieral,  pursuant  to  an  Act  of  Parliament,  Anno  1689  - 
Servants  of  King  Charles  II.  by  ditto  Act  ...... 

To  Llie  Mint  out  of  the  Coinage  Duty,  & c.  which  includes  several  Payments 
relating  to  the  lteciiinage  in  general  - - - - - - 

Redemption  of  Captives 

I’rivy  Puise  uf  the  late  King  James  at  the  Exchequer  .... 

Principal  Money  lent  tempore  Jacobi  II.  ------ 

To  several  for  Money  advanced  in  the  Wp,t  in  1608  - - - - - 

Interest  Money  paid  to  several  out  of  the  Revenues,  Taxes  nnd  Loans,  and 
for  divers  outer  Cutises 

Interest  to  i he  Bunk  of  England  -------- 

£ On  Survivorship,  nnd  14  per  Cent,  on  the  Million  Act,  &c. 
Annuities  j Ou  tlteTunnngo  for  1,  3,  nnd  3 Lives  for  300,000/.  - 
C On  Lottery  for  a Million  paid  in  for  16  Years  Annuity 
To  the  Mult  Lottery  Office,  in  part  of  1,200,000  /.  Principal  ami  Interest  - 
To  the  Treasurer  of  the  Excise,  to  satisfy  Tallies  of  Excise  and  Post  Office  - 
To  the  English  East-1  ndiu  Company  nnd  general  Society  trading  thither,  on 
160,000/.  per  Ann.  ---------- 

To  the  Trustees  for  circulating  Exchequer  Bills,  for  Premiums,  Salaries,  &c. 

besides  -13,135  /.  inclusive,  in  Account  of  Interest  1697  - 

Principal  Money  repaid,  more  thnn  borrowed,  for  several  Ycars^- 
To  Receivers  of  Taxes,  in  Uewurd  for  Extraordinurirs  - - - • - 

To  Peter  Hume,  Gentleman,  to  be  applied  as  liis  Majesty  should  direct 
New  Money,  in  part  of  122,581 /.  2s.  id.  old  Money  rc-coined,  paid  the 
Army  and  Navy  - - - - - - - . - 

To  tlie  Commissioner*  of  Excise  in  New  Money,  the  proceed  of  Old  Money 
received  from  them  - - - - - - - - 

C'lipt  Money  delivered  to  be  re-coinod  mere  than  it  produced  to  Michaelmas 
1696,  ia  Aid  Whereof  tlieie  was  returned  from  the  Mint  in  after  Years 
more  than  Was  sent  thither  in  those  Years  as  per  Contra,  181,656/.  17  s. 
lid.-},  which  reduced)  the  general  Deficiency  of  the  Re-coinage  to 
3,415,110/.  16*.  10  d.  ',  I he  Deficiency  in  the  tear  1696,  amounting  to 
To  the  lour  Tellers  of  the  Exchequer  in  Exchequer  Bills,  to  be  delivered  to 
such  Persons  as  brought  Money  for  them  in  1695  - - 

Imprest  Money  re-paid  to  the  Treusurer  of  the  Navy,  being  old  Money 

New  Money  to  the  Eail  of  Rauelagb,  the  Proceed  of  13,000/.  in  old  ham- 
mered Money  - ---  ------- 

To  several,  lor  a Reward  of  6*.  an  Ounce  for  Wrought  Plate  brought  in  to 
be  coined  - --  --  --  --  - - 

To  tlie  Treasurer  of  Greenwich  Hospital,  pursuant  to  the  Address  of  Pnrlin- 


To  the  Commissioners  for  forfeited  Estates,™  Ireland  - 
To  the  Commissioners  for  stating  and  determining  Accounts  for  Incidents,  &c. 
To  the  Tellers  of  the  Exchequer  fur  a Loss  on  89,196}  Guineas,  received  at 
22*.  anil  issued  at  21  s.  6 d.  - ------- 

Interest  of  die  Bankers  Debt  ---  ------ 


.£■ 

600,000 

60,000 


259,584 

1,000 

200 

138,-112 

•1,000 


5,216,530 

875,880 

1,079,809 

287,059 

1,049,776 

760,142 

467,000 


129,962 


254,119 

3,341,903 

5,146 

5,200 


84,903 


>,599,797 

158,589 


6,497 

3,846 

19,500 

3,133 

3,500 


2,229 

166 


*.  d. 
0 0 
0 0 


0 0 
19  9 
0 0 


3 11$ 

3 7i 
8 8} 
9 8$ 


14  10 

o a 

3 7* 
9 0} 

17  8$ 

0 0 

15  0 
0 0 

18  3 
7 7 


17,779, ‘MS  1 11 


General  Total  - - £.  7 1,508,133  1 1} 

That  remained -a  I hi  lance  at  the  Foot  of  the  half  Year's  Account,  ending  at 

Lady-Day,  1702  619,159  13  6$ 


72,127,292  14  7} 

Add  tbut  remained  at  Michaelmas  1699,  more  than  was  carried  forward  to 
the  Account  of  1700,  occasioned  by  several  Sums  then  remaining  in  the 
Hands  of  several  Receivers,  for  which  they  afterwards  accounted  with  - 

the  Auditors  of  the  Imprest  - --  --  --  - 1,326  7 it 

Dedtirt  that  was  carried  to  Account  from  Michaelmas  1701,  more  than  the 
.Balance  lit  Michaelmas  1701,  occasioned  by  so  much  less  applied  out 
of  the  2d  and  3d  Aid,  Anno  1699,  to  pay  Arrears  on  Annuities  for  1,  ?, 
and  3 Lives,  nnd  was  afterwards  applied  to  the  Cancelling  of  Exchequer  . 

Bills  instead  of  those- Annuities  - -------  1,110  19  8* 


ccxiilj  APPENDIX,  N®  XX.— list  fif  Jet i patted  in  the  Reign  of  Wm.  III.  [ccl 


N°  XX. 

A List  of  Public  Acts,  passed  from  the  Revolution  in  the  Year 
1688  to  the  Accession  of  Queen  Anne,  in  the  Y'ear  1701-2. 


Anno  primo  IP.  tfr  M.  Sea.  1. 

I.  AN  Act  for  removing  and  preventing  all 
questions  ond  disputes  concerning  die  assem- 
bling and  sitting  of  this  present  parliament. 
2.  For  impowering  his  majesty  to  apprehend 
and  detitiu  such  persons  as  he  shall  find  just 
cause  to  suspect  nre  conspiring  agninst  the  go- 
vernment. 3.  For  the  granting  n present  aid 
to  their  majesties.  4.  Foe  reviving  of  notions 
and  process  lately  depending  in  the  courts  nt 
Westminster,  und  discontinued  ’ by  the  not 
holding  of  Hilary  term,  and  for  supplying  other 
defects  relating  to  proceedings  at  law.  5.  For 
punishing  officers  or  soldiers  who  shall  mutiny 
or  desert  their  majesties  service.  6.  For  es- 
tablishing the  coronation  oath.  7.  For  im- 
powering  Ins  majesty  to  apprehend  und  detain 
such  persons  as  he  shall  find  just  cause  to  sus- 
pect are  conspiring  agninst  the  government. 
8.  For  the  abrogating  of  the  oaths  of  supre- 
macy and  allegiance,  and  appointing  other 
oaths.  9.  For  the  amoving  papists,  and  reput- 
ed papists,  liom  the  cities  of  London  nnd 
Westminster,  and  ten  miles  distunt  from  the 
same.  10.  For  the  taking  away  the  revenue  | 
arising  by  hearth  money.  11.  For  explaining 
and  mnking  effectual  a statute  made  in  the  first 
year  of  king  .lames  t lie-second,  concerning  the 
haven  and  piers  of  Great  Yarmouth.  12.  For 
the  encouraging  the  exportation  of  corn.  33. 
For  raising  money  by  a poll,  nnd  otherwise, 
towards  the  reducing  of  Ireland.  14.  For  pre- 
venting doubts  und  questions  concerning  the  1 
collecting  the  public  revenue.  15.  For  the 
better  securing  the  government,  by  disarming 
papists  and  reputed  papists.  16.  That  the  si- 
munmcal  promotion  of  one  person  may  not 
prejudice  another.  17.  For  rectifying  a mis- 
take m u certain  net  of  tliis  present  parlia- 
ment, for  the  nmoving  pnpisls  from  the  cities 
of  London  and  Westminster.  18.  For  exempt- 
ing their  majesties  protestant  subjects,  dissent- 
ing from  the  church  of  England,  from  the  pe- 
nalties of  certain  laws.  19.  For  impowering 
tlieir  majesties  to  commit,  without  bail,  such 
persons  ns  they  sltnll  find  just  cause  to  suspeci 
arc  conspiring  against  the  government.  20. 
For  a grunt  to  their  majesties  of  an  aid  of 
twelve- pence?  in  the  pound  for  one  year,  for 
the  necessary  defence  of  their  realms.  21.  For 
eunhling  lords  commissioners  fur  the  great  seal 
to  execute  the  office  of  lord  chancellor,  nr  lord 
keeper.  22.  For  the  exportation  of  beer,  ale, 
cyder,  and  mum.  23.  For  reviving  two  former 
acts  for  exporting  of  leather.  24.  For  an  ad- 
ditional duty  of  excise  upon  beer,  ale,  and  other 
liquors.  25.  To  regulate  the  administration 
of  the  outlis*required  to  lie  taken  by  commis- 
sion or  warrant  oipccrs  employed  in  their  ma- 


jesties service  by  land,  by  virtue  of  an  act 
made  in  this  present  session  of  parliament,  in- 
titled,  an  act  for  the  abrogating  of  the  oaths  of 
supremacy  and  allegiance,  and  appointing 
other  oiulia.  26.  To  vest  in  the  two  universi- 
ties the  presentations  of  benefices  belonging  to 
papists.  27.  For  inking  away  the  court  Hol- 
den before  the  president  and  council  of  the 
marches  of  Wales.  28.  Fur  appropriating 
certain  duties  for  paying  the  states  general  of 
the  United  Provinces  tlieir  charges  for  his  ma- 
jesty’s expedition  into  this  kingdom,  and  tor 
other  uses.  29.  For  relief  of  the  protestant 
Irish  clergy.  30.  To  repeal  the  statute  made 
in  the  fifth  year  of  king  Henry  the  fourth, 
against  the  multiplying  gold  and  silver.  31. 
For  the  appointing  commissioners  for  the  exe- 
cuting an  act  of  this  present  parliament,  in- 
filled, an  act  for  a grant  to  tlieir  majesties  of 
mi  aid  of  twelve-pence  in  the  pound  for  one 
year,  for  the  necessary  defence  of  their  realms, 
39.  For  llic  better  preventing  the  exportation 
of  wool,  and  encouraging  the  woollen  manu- 
factures of  tliis  kingdom.  33.  For  explaining 
part  of  an  act,  made  in  the  first  year  of  king 
James  the  first,  concerning  tanned  leather. 
34.  For  prohibiting  all  trade  und  commerce 
with  France. 

1 IF.  Jr  -If.  Sea.  2.  1 . For  n grant  to  tlieir 
mnjestics  of  an  aid  of  two  shillings  in 'the  pound 
for  one  year.  2.  Declaring  the  rights  and  li- 
berties ol'  the  subject,  and  settling  the  succes- 
sion of  the  crown.  3.  For  preventing  all 
doubts  nnd  questions  concerning  the  collecting 
the  public  revenue.  4.  For  punishing  officers 
or  soldiers  who  shall  mutiny  or  desert  tlieir 
majesties  service;  and  for  punishing  false  mas- 
ters. 5.  For  a grant  to  their  majesties  of  an 
additional  aid  of  twelve-pence  in  the  pound  for 
one  year.  6.  For  the  charging  and  collecting 
the  duties  upon  coffee,  ten,  anil  chocolate,  at 
the  custom-house.  7.  For  review  of  the  lute 
poll  granted  to  their  majesties,  nnd  for  nn  ad- 
ditional poll,  towards  the  reducing  of  Ireland. 
8.  For  preventing  vexatious  suits  against  such 
as  acted  in  order  to  the  bringing  in  their  ma- 
jesties, or  for  tbeir  service  9 For  the  better 
security  nnd  relief  of  tlieir  majesties  protestant 
so bj ecis  of  Ireland. 

2 IF.  4r  \1.  Sea.  1.  1.  For  rccogniiing  king 
William  und  queen  Mary,  and  for  avoiding  all 
questions  touching  tlie  acts  made  in  the  parlia- 
ment assembled  at  Westminster  the  13th  day 
of  February,  1688.  2.  For  raising  money  by 
a poll,  aud’otherwise,  towards  the  reducing  of 
Ireland,  and  prosecuting  the  war  against  France. 
3.  For  granting  to  their  majesties  for  their 
lives,  and  the  life  ni'  the  survivor  of  them,  cer- 
tain impositions  upon  beer,  ale,  and  other  li- 
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quors.  4.  For  granting  to  their  majesties  a 
subsidy  of  tunnage  and  poundage,  and  other 
sums  of  money  payable  upon  merchandize  ex- 
ported anjl  imported.  5.  For  enabling  the 
sale  «f  goods  distrained  for  rent,  in  case  the 
rent  be  not  paid  io  n reasonable  time.  6.  For 
the  exercise  of  the  government  by  her  majesty, 
during  his  majesty’s  absence.  7.  To  declare 
the  right  and  freedom  of  election  of  members 
to  serve  in  parliament  lor  the  Cinque  Ports. 
8.  For  reversing  the  judgment  in  a Quo  H'ar- 
ranto  against  the  city  of  London,  and  for  re- 
storing the  city  of  London  to  its  ancient  rights 
and  privileges.  9.  For  the  discouraging  the 
importation  of  thrown  silk.  10.  Of  the  king’s 
and  queen’s  most  gracious,  general,  and  free 
pardon. 

2 IF.  4 M.  Sets.  2.  1.  For  granting  an  aid 
to  their  majesties  of  the  sum  of  1,651,702/.  18s. 
3.  Concerning  the  commissioners  of  the  admi- 
ralty. 3.  For  doubling  the  duty  of  excise 
upon  beer,  ale,  and  other  liquors,  during  the 
space  of  one  year.  -1.  For  granting  to  their 
majesties  certain  impositions  upon  all  East  In- 
dia goods  and  merchandizes,  aud  upon  all 
wrought  silks,  and  several  other  goods  and 
merchandize,  to  be  imported  after  the  25th 
day  of  December,  1690.  5.  For  the  continu- 
ance of  several  former  acts  therein  mentioned, 
for  the  laying  several  duties  upon  wines,  vine- 
gar, and  tobacco.  6.  For  punishing  officers  and 
soldiers  who  shall  mutiny  or  desert  their  ma- 
jesties service,  and-for  punishing  false  musters. 
7.  For  reviving  a former  act  for  regulating  the 
measures  and  prices  of  coals.  8.  For  paving 
and  cleansing  the  streets  in  the  cities  of  J/jndon 
and  Westminster,  and  suburbs  aud  liberties 
thereof,  and  out-parishes  in  the  county  of  Mid- 
dlesex, and  in  the  borough  of  Southwark,  and 
other  places  within  the  weekly  hills  of  morta- 
lity, in  the  county  of  Surry,  and  for  regulating 
the  markets  therein  mentioned.  9.  For  the 
encouraging  the  distilling  of  brandy  and  spirits 
from  coru,  and  for  laying  several  duties  on  low 
wines,  or  spirits  of  the  first  extraction.  '10. 
For  granting  to  their  majesties  several  addi- 
tional duties,  of  excise  upon  beer, ale,  and  other 
liquors,  for  four  years,  front  the  time  dial  an 
act  lor  doubling  the  duties  of  excise  upon  beer, 
ale,  aud  oilier  liquors,  during  the  space  of  one 
year,  doth  expire.  11.  For  appointing  and 
enabling  commissioners  to  examine,  take,  and 
state  the  public  accounts  of  the  kingdom.  12 
For  raising  the  militia  of  this  kingdom  for  the 
year  1691,  although  the  mondt’s  pay  formerly 
advanced  he  not  repaid.  13.  For  preventing 
vexatious  suits  against  such  as  acted  for  their 
majesties  service  hi  defence  of  the  kingdom. 
1-1.  For  the  more  clVectuol  putting  in  execution 
an  act,  infilled,  an  act  for  prohibiting  all  trade 
and  commerce  with  France.  15.  For  relief  of 
poor  prisoners  for  debt  or  damages. 

3 IV.  4 M.  1.  For  granting  to  their  majes- 
ties certain  impositions  upon  beer,  -ale,  and 
other  liquors  for  one  year.  2.  For  abrogating 
die  oath  of  supremacy  in  Ireland,  and  appoint- 
ing other  oaths.  3.  For  the  better  ascertain- 


ing die  tithes  of  hemp  and  fiat.  4.  Fqr  pre- 
serving two  ships  lading  of  bay  salt,  taken  at 
prize,  for  the  benefit  of  dieir  majesties  navy, 
5.  For  granting  an  aid  to  their  majesties  of  the 
sum  of  l,651,702/.18s.,  towards  die  carrying  on 
a vigorous  war  against  France. 

3 4 4 IF.  &■  M.  6.  For  raising  money  by 
a poll  payable  quarterly  for  one  year,  for  the 
carrying  on  a vigorous  war  against  France.  7. 
For  raising  the  militia  of  this  kingdom  for  the 
year  1692,  although  the  month’s  pay  formerly 
advanced  be  not  repaid.  8.  For  the  encou- 
ragement of  the  breeding  and  feeding  of  cattle, 
9.  To  take  away  clergy  from  some  offenders, 
and  to  bring  others  to  punishment.  10.  l:or 
the  more  effectual  discovery  and  punishment 
of  deer-stealers.  11.  For  the  better  explana- 
tion and  supplying  the  defects  of  the  former 
laws  for  the  settlement  of  die  poor.  12.  For 
the  better  repairing  and  amending  die  high- 
ways, and  for  settling  the  rates  of  carriage  of 
goods.  13.  Against  corresponding  with  their 
inajesries  enemies.  14.  For  relief  of  creditors 
against  fraudulent  devises.  15.  Fertile  better 
ordering  and  collecting  the  duty  upon  low 
wines  and  strong  Wald's ; and  for  preventing 
the  abuses  therein. 

4 IF.  4 M.  1.  For  granting  to  their  ma- 
jesties an  aid  of  four  shillings  in  die  pound  for 
one  year,  for  carrying  on  a vigorous  war 
against  France.  2.  That  the  inhabitants  of 
the  proviuce  of  York  may  dispose  of  their  per- 
sonal estates  by  their  wills,  notwithstanding 
the  custom  of  that  province.  3.  Fur  granting 
to  their  majesties  certain  rates  and  duties  of 
excise  upon  beer,  ale,  and  other  liquors,  for  se- 
curing certain  recompences  and  advantages  in 
the  said  act  mentioned,  to  such  persons  as  shall 
voluntarily  advance  the  sum  of  1,000,000/. 
towards  carrying  on  the  war  against  Franco. 
4.  For  taking  special  bails  in  the  country  upou 
actions  and  suits  depending  in  the  courts  of 
King’s  Bench,  Common  Pleas,  and  Exchequer, 
at  Westminster. 

4 4 5 IT.  4 M.  5.  For  granting  to  their 
majesties  certain  additional  'impositions  upou 
several  goods  and  merchandizes,  for  the  prose- 
cuting the  present  war  against  France.  6.  For 
raising  the  militia  of  this  kingdom  for  the  year 
1693,  although  the  mouth's  pay  formerly  ad- 
vanced be  not  repaid.  7.  To  prevent  abuses 
committed  by  the  traders  in  butter  and  cheese. 
8.  For  encouraging  the  apprehending  of  high- 
waymen. 9.  For  reviving  of  two  former  acts 
of  parliament,  for  repairing  the  highways  in  the 
county  of  Hertford.  10.  For  prohibiting  the 
importation  of  all  foreign  hair  buttons.  11- 
For  examining,  taking,  and  stating  the  public 
accounts  of  ibis  kingdom.  12.  To  make  pa- 
rishioners of  the  church  united  contributors  to 
the  repairs  and  ornaments  of  the  church  fo 
whom  the  union  is  made;  13.  For  punishing 
officers  and  soldiers  who  shall  mutiny  or  desert 
their  majesties  service ; and  for  punishing  fobc 
musters,  and  for  the  payment  of  quarters.  14- 
For  the  review  of  the  quarterly  poll  granted  to 
their  majesties  in  the  Inst  session  of  tliis  present 
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parliament.  IS.  For  continuing  certain  nets 
therein  mentioned,  nnd  Tor  charging  several 
joint  stocks.  1C.  To  prevent  frauds  by  clan- 
destine mortgages.  17.  For  the  regaining,  en- 
couraging, and  settling  the  Greenland  trade. 
18.  To  prevent  malicious  informadaus  in  the 
court  of  King's  Bench,  and  for  the  more  easy 
reversal  of  outlawries  in  the  same  court.  19. 
For'preveming  suits  against  such  as  Hcted  for 
their  majesties  service  in  defence  of  the  king- 
dom. 20.  For  the  better  discovery  of  judg- 
ments in  the  courts  of  King's  Beach,  Common 
Pleas,  and  Exchequer,  at  Westminster.  21. 
For  delivering  declarations  to  prisoners.  22. 
For  regulating  proceedings  in  the  Crown-office 
in  the  court  of  King's  Beuch  ut  Westminster. 
23.  For  the  more  easy  discovery  and  convic- 
tion of  such  as  shall  destroy  the  game  of  this 
kingdom.  24.  For  reviving,  continuing,  and 
explaining  several  laws  therein  mentioned, 
which  are  expired  and  near  expiring.  25.  For 
continuing  the  acts  for  prohibiting  all  trade  and 
commerce  with  France,  and  for  the  cncounigc- 
nicut  of  privateers. 

5 W.  if  M.  1.  For  granting  to  their  majes- 
ties an  aid  of  four  shillings  in  the  pound  for  one 
year,  for  carrying  on  a vigorous  war  against 
France.  2.  For  repealing  such  parts  of  seve- 
ral former  acts,  as  prevent  or  prohibit  the  im- 
portation of  foreign  brandy,  aqua  vitre,  and 
other  spirits,  and  bacon,  except  from  France. 
3.  For  the  importation  of  fine  Italian,  Sicilian, 
and  Naples  thrown  silk.  4.  To  repeal  a clause 
in  the  statute  made  in  the  34th  and  35th  years 
of  king  Henry  the  eighth,  by  which  justices  of 
peace  in  Wales  are  limited  to  eight  in  each 
county.  5.  To  supply  the  deficiency  of  the 
money  raised  by  a former  act,  inti  tied,  An  act 
for  granting  to  their  majesties  certain  rates 
and  duties  of  excise  upon  beer,  nil-,  and  other 
liquors,  for  securing  certain  recompences  nnd 
advantages  in  the  said  act  mentioned,  to  such 
persons  as  shall  voluntarily  advance  the  sum  of 
1,000,000 /.  townrds  enrrying  on  the  war 
against  France.  0.  To  prevent  disputes  and 
controversies  concerning  royul  mines. 

5 A 6,  IF  Sf  M.  T.  For  granting  to  tbeir 
majesties  certain  rates  and  duties  upon  salt, 
and  upon  beer,  ale.  and  other  liquors,  for  se- 
curing certain  recompences  and  advantages  in 
the  suid  act  mentioned,  10  such  persons  as  sluill 
voluntarily  advance  the  sum  of  1,000,000/.  to- 
wards carrying  on  the  war  nguinst  France.  8. 
For  the  explaining,  nnd  the  more  effectual 
execution  of  u funner  net,  for  the  relief  of  poor 
prisoners.  9.  For  repeal  of  a clause  in  the 
stutule  of  the  fifth  year  of  queen  Elixabeth 
(containing  (livers  orders  fur  artificers  and 
others)  which  relates  to  weavers  of  cloth.  10. 
For  the  relief  of  the  orphans,  and  other  credi- 
tors' of  rhe  city  of  Loudon.  11.  To  prevent 
delays  of  proceedings  at  the  quarter  sessions  ul 
the  peace.  12.  To  take  away  the  process  Tor 
the  cauiutur  fine,  in  the  several  courts  at 
Westminster.  13.  To  repeal  the  statute  made 
in  the  tenth  year  of  ting  Edward  the  third,  for 
finding  surdbusrfouiTtiia:  gmfoiaiilJea ring,. by.-hun. 
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or  her  that  hath  a pardon  of  felony.  14.  For 
raising  money  by  a poll,  payable  quarterly,  for 
one  year,  lor  carrying  on  a vigorous  war 
ngninst  France.  15.  For  continuing  the  act 
for  punishing  officers  and  soldiers  who  shall 
mutiny  or  desert  their  majesties  service,  and 
for  punishing  false  musters,  and  for  the  pay- 
ment of  quarters,  for  one  year  longer.  16. 
For  the  importation  nfsalt  petre,  for  one  year. 
17.  For  the  exportation  of  iron,  copper,  and 
mundick  metal.  18.  For  the  enabling  their 
majesties  to  make  grants,  leases,  und  copies, 
of  offices,  lands,  and  hereditaments,  parcel  of 
their  duchy  of  Cornwall,  or  annexed  to  the 
same : and  for  confirmation  of  leases  and 
grants  already  made.  19.  For  raising  the  mi- 
litia of  this  kingdom,  for  the  year  169-1,  al- 
though llie  month's  pay  formerly  ndvnnced  he 
not  repaid.  20.  For  granting  to  their  majes- 
ties several  rates  and  duties  upon  tonnage  of 
ships  and  vessels,  and  upon  beer,  ale,  and  other 

Suors,  for  securing  certain  recompences  and 
vantages  in  the  said  net  mentioned,  to  such 
persons  as  shall  volnntnrily  ndvunce  the  sum  of 
1,500,000/.  towards  carrying  tm  the  war 
against  France.  21.  For  granting  to  theirma- 
jescies  several  duties  upon  vellum,  parchment, 
and  paper,  for  four  years,  towards  carrying  on 
the  war  against  France.  22.  For  the  licensing 
nnd  regulating  hackney  coaches,  oud  stage 
conches.  23.  For  appointing  and  enabling 
commissioners  to  examine,  take,  and  state  the 

C|  lie  accounts  of  the  kingdom.  24.  For 
ding  good  and  defensible  ships.  25.  For 
the  better  discipline  of  their  majesties  navy 
royal. 

6 IF.  M.  1.  For  granting  to  their  ma- 
jesties a subsidy  of  tunnage  and  poundage,  nnd 
othersnms  of  money  payable  upon  merchan- 
dizes exported  and  imported.  2.  For  the  fre- 
quent meeting  nnd  calling  of  parliaments. 

6 IF.  III.  3.  For  granting  to  Ins  majesty 
mi  aid  of  four  shillings  in  the  pound,  for  one 
year;  nnd  for  applying  the  yearly  smn  of 
300,000/.  for  five  years,  out  of  the  duties  of 
tonnage  and  poandngc,  and  other  sums  of 
money,  payable  npon  merchandizes  exported 
and  imported,  for  carrying  on  the  tvnr  against 
France  with  vigour.  4.  For  exempting  apo- 
thecaries from  serving  the  offices  of  constable, 
scavenger,  and  other  parish  and  ward  offices, 
and  from  serving  upon  juries. 

6*7  IF  111.  5.  For  enabling  such  per- 
sousasbnve  estates  for  life  in  annuities,  paya- 
ble by  several  former  acts  therein  mentioned, 
to  purchase  and  obtain  further  or  more  certain 
interest  in  such  annuities ; nnd  in  default 
thereof,  for  admitting  other  persons  to  purchnse 
or  obtain  the  same,  for  raising  mpueys  for  car- 
rying on  the  war  against  France.  6.  For 
granting  to  liis  majesty  certain  rates  and  duties 
upon  marriages,  births,  and  burials,  and  upon 
bachelors  und  widowers,  for  the  term  of  five 
years,  for  carrying  on  the  war  ngninst  France 
with  vigour.  7.  For  granting  to  his  majesty 
several  ntldilioiml  duties  upon  coffee,  tea,  cho- 
.etrfSWsrWIf*  of  d,e 
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debts due.  for  transport  service,  for  tlte  reduc- 
tion of  Ireland.  8.  Forcontinuing  two  former 
acts  for  punishing  officers  and  soldiers  n bo  shall 
mutiny  or  desert  Ins  majesty's  service,  aud  for 
punislung  false  musters,  nud  for  payment  of 
quarters,  for  one  year  longer.  9.  lor  appoint- 
ing and  enabling  commissioners  to  examine, 
take,  nnd  state  the  public  accounts.  10.  For 
the  better  admeasurement  of  keels,  and  keel 
boats,  in  tire  port  of  Newcastle,  and  the  mem- 
bers thereunto  belonging.  11.  For  the  more 
effectual  suppressing  profane  corsingund  swear- 
ing. 12.  For  explaining  and  regulating  seve- 
ral doubts,  duties,  nnd  penalties  in  the  late 
act  for  granting  several  duties  upon  vellum, 
parchment,  nnd  paper;  and  for  ascertaining 
tlte  admeasurement  of  the  tonnage  of  ships. 
13.  For  raising  the  militia  of  this  kingdom  for 
the  veto-  1696,  and  for  repealing  the  statute  of 
2 atid  3 Edw.  6.  in  tilled,  An  act  against  shoot- 
ing of  hail  shot.  I t.  For  continuing  several 
laws  therein  mentioned.  15.  To  indemnify 
sir  Thomas  Cooke  from  actions  which  he  might 
be  liable  to,  by  reason  of  his  discovering  to 
wboiu  he  paid  and  distributed  several  sums  of 
money  therein  mentioned  to  be  received  out  of 
the  treasure  of  the  East  Indin  company,  or  for 
any  prosecution  for  such  distribution.  1C.  To 
prevent  exactions  of  the  occupiers  of  locks  and 
wears  upon  the  river  of  Thames,  westward,  and 
for  ascertaining  the  rates  of  water  carriage 
upou  the  said  nver.  17.  To  provent  counter- 
feiting aud  clipping  the  coin  of  this  kingdom. 
18.  h'or  granting  to  bis  majesty  certain  duties 
upon  glass  ware,  stone,  and  earthen  bottles, 
coals,  aud  culm,  for  carrying  on  the  war  against 
France.  19.  For  imprisoning  sir  Thomas 
Cooke,  sir  Bazil  Firebrace,  Charles  Bates,  esq. 
aud  James  Craggs,  and  restraining  them  from 
alienating  their  estates.  00.  For  the  king's 
most  gracious,  general,  and  free  pardon. 

7 W.  111.  1.  For  remedying  the  ill  state 

of  the  coin  of  the  kingdom.  2.  For  enlarging 
tile  times  to  come  in  and  purchase  certain  an- 
nuities therein  mentioned,  and  for  continuing 
the  duties  formerly  charged  on  low  wines,  or 
spirits  of  the  first  extraction,  for  carrying  on 
the  war  against  France.  S.  For  regulating  of 
trials  in  citses  of  treason  and  misprision  of 
treason.  4.  For  preventing  charge  and  ex- 
pcnce  in  elections  of  members  to  serve  in  par- 
liament. 5.  For  granting  to  his  majesty  an 
aid  of  four  shillings  in  die  pound  for  one  year, 
for  carrying  on  the  war  against  France. 

7 4'  8 IF.  HI ■ 0.  For  the  more  easy  -re- 
covery of  small  tithes.  7.  To  prevent  false 
nnd  double  returns  of  members  to  serve  in  par- 
liament. 8.  For  taking,  examining,  nnd  stat- 
ing the  public  accounts.  9.  For  repairing  die 
highways  between  die  city  of  London  auu  the 
town  of  Harwich,  in  the  county  of  Essex.  10. 
For  continuing  several  duties  granted  by  former 
acts  upon  wine  and  vinegar,  and  upon  tobacco, 
and  East  India  goods,  and  other  merchandize 
imported,  for  carrying  on  the  war  against 
France.  11.  For  impowering  his  majesty  to 
apprehend  and  Retain  su.c^ ggijjqiis^as  be_s|^Ul( 
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find  cause  to  suspect  are  conspiring  aeainjt  his 
roynl  person  and  government.  12.  For  relief 
Ol  poor  prisoners  for  debt  or  damages.  13. 
For  taking  off  the  obligation  ami  encourage! 
meat  for  coining  guineas,  for  a certain  time 
therein  mentioned.  14.  For  making  nnviga_ 
ble  die  rivers  of  Wye,  and  Lugg,  in  the  county 
of  Hereford.  15.  For  the  continuing,  meet, 
ing,  and  sitting  of  a parliament,  in  case  of  the 
death  or  demise  of  ins  majestv,  his  heirs  and 
successors.  16.  For  raising  tlic  militia  of  thia 
kingdom  for  the  year  1696,  aldiough  tho 
month’s  pay  formerly  advancedjie  not  repuid. 
17.  To  continue  four  former  acts  for  prevent- 
ing Uieft  and  rapine  upou  die  northern  borders 
of  England.  18.  For  granting  to  his  majesty 
several  rates  and  duties  upon  houses,  for  milk- 
ing ^opd  the  deficiency  of  the  dipt  money. 

19.  To  encourage  the  bringing  plate  into  the 
mint,  to  be  coined ; and  for  the  further  reme- 
dying die  ill  state  of  the-coiuof  the  kingdom. 

20.  For  granting  to  his  majesty  an  additional 
duty  upon  all  French  goods  and  merchandize. 

21.  For  the  increase  and  encouragement  of 
seamen.  22.  For  preventing  frauds,  aud  re- 
gulating abuses  in  the  plantation  trade.  2.1. 
For  continuing  several  former  acts  lor  punish- 
ing officers  and  soldiers  who  slndl  mutiny  or 
desert  his  majesty’s  service,  and  for  punishing 
false  musters,  and  for  payment  of  quarters,  for 
one  year  longer.  24.  Iteqiiiring  the  practisen 
of  the  law  to  take  the  onlbs,  mid  subscribe  die 
declaration  therein  mentioned.  25.  For  the 
furdier  regulating  elections  of  members  to 
serve  in  parliament ; nnd  for  preventing  irre- 
gular proceedings  of  sheriffs,  aud  other  officers, 
in  the  electing  and  returning  such  members. 
26.  For  repairing  the  highways  between  Wy- 
mondham  and  Attleborough,  in  die  county  of 
Norfolk.  27.  For  the  better  security  of  hi» 
majesty’s  royal  person  and  government.  28. 
For  the  more  effectually  preventing,  the  expor- 
tation of  wool,  mid  for  the  encouraging  the  im- 

ortatioh  thereof  from  Ireland.  29.  For  the 
otter  amending  and  repairing  the  highways, 
and  explanation  of  the  laws  relating  thereto. 
30.  For  laying  several  duties  upon  low  wines, 
or  spirits  of  the  first  extraction,  and  for  prevent- 
ing die  frauds  and  abuses  of  brewers,  distillers, 
and  other  persons  chargeable  with  the  duties 
of  excise.  31.  -For  continuing  to  his  majesty 
certain  duties  upon  salt,  glass  wares, stone  mid 
earthen  wares,  and  for  granting  several  duties 
upon  tobacco  pipes,  and  odier  earthen  wares, 
for  carrying  on  the  war  against  France,  mid 
for  establishing  a national  land-bank,  nnd  for 
taking  off  the  duties  upon  tonnage  of  ships, 
and  upon  coals.  S2.  For  the  ease  of  jurors, 
aud  better  regulating  of  juries.  33.  For  the 
better  encouragement  of  the  Greenland  trade. 

34.  That  the  solemn  affirmation  and  declara- 
tian  of  the  people  called  Quakers,  shall  he  ac- 
cepted instead  of  an  oath  in  the  usual  fiirm. 

35.  For  the  enforcing  the  laws  which  restrain 
marriages  without  licence  nr  banns  ; and  for 
the  better  registering  marriages,  birdis,  and 

_ 36-!  For  .qiiutmujti^  ^everal  acts  of 
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parliament  therein  mentioned.  37.  For  die 
encouragement  of  charitable  gifts  and  disposi- 
tions. 38."  To  take  away  die  custom  of  W ales, 
which  hinder  persons  from  disposing  their  per- 
sona! estates  by  dieir  wills.  39.  For  encou- 
raging the  linen  munu&cture  of  Ireland,  and 
bringing  I lax  and  hemp  into,  and  the  making  of 
sail-cloth  in  this  kingdom. 

8 IF.  111.  1.  For  the  importing  and  coin- 
ing guineas  and  half  guineas.  9.  For  die  fur- 1 
tber  remedying  the  ill  state  of  the  coin  of  the 
kingdom.  8.  To  explain  tins:  port  of  nn  net 
passed  tin-  last  session  of  parliament,  for  laying 
sevcml  duties  on  low  wines,  and  spirits  of  die 
first  extraction,  and  for  preventing  die  frauds 
and  abases  of  brewers,  distillers,  and  other  per- 
sons chargeable  widi  die  duties  of  excise, 
which  relates  to  the  payment  of  tallies,  and 
the  interest  thereof.  4.  To  attnint  sir  John 
Fenwick,  bnrt.  of  high  treason.  5.  To  uttoint 
such  of  the  persons  concerned  in  the  late  hor- 
rid conspiracy  to  assassinate  liis  majesty's  royal 
person,  who  are  fled  from  justice,  unless  they 
render  themselves  to  justice,  and  for  continn- 
iug  several  others  of  the  said  conspirators  in 
custody.  0.  For  grunting  an  aid  to  his.  majes- 
ty, ns  well  by  a Innd  tax,  ns  by  several  subsi- 
dies and  other  duties,  payable  for  one  year. 

8 4-  9 IF.  III.  7.  For  granting  to  bis  ma- 
jesty Several  duties  upon  paper,  vellum,  ami 
parchment,  to  encoorage  the  bringing  of  plate 
and  hammered  money  into  the  miucs  to  ho 
coined.  8.  For  encouraging  the  bringing  in  of 
wrought  plate  to  be  coined.  9.  To  restore  the 
market  at  Blackwell-Uall  to  the  clothiers,  and 
for  regulating  die  factors  there.  10.  To  ena- 
ble the  returns  of  juries  as  formerly,  until  die 
1st  of  November,  ltj97.  11.  For  die  better 
preventing  frivolous  and  vexatious  suits.  12. 
For  continuing  several  additional  impositions 
upon  several  goods  und  merchandises.  13. 
For  continuing  several  funner  acts  for  punish- 
ing officers  ami  soldiers,  who  -hull  mutiny  or 
desert  his  majesty’s  service,  and  for  punishing 
false  musters,  and  for  payment  of  quarters,  for 
one. year  longer.  14.  For  completing  the 
building  and  adorning  die  cathedral  church  ol 
St.  Foul,  London,  und  for  repairing  the  collegi- 
ate church  of  St.  Peter,  Westminster.  15. 
For  repairing  die  highway  between  Uvegaie,  in 
the  county  of  Surry,  and  Crawley  in  die  county 
of  Sussex.  10.  For  enlarging  common  high- 
wnvs.  17.  For  paving  and  regulating  the 
Havnmrkct  in  the  parishes  ol  St.  Martin  in  the 
Fields,  and  St.  Jnmes,  within  die  liberty  of 
Westminster.  18.  For  relief  of  creditors,  by 
making  compositions  with  their  debtors  in  case 
two  thirds  m number  and  value  do  agree.  19. 
For  repealing  a clause  in  a former  net  relating 
to  party  guiles,  and,  for  the  better  preventing 
frauds  and  abuses  of  brewers,  and  others, 
chargeable  with  the  duties  of  excise.  20  For 
making  good  the  deficiencies  of  several  funds 
therein  mentioned,  and  for  enlarging  the  capi- 
tal stock  of  the  bank  of  England,  and  lor  raid- 
ing the  public  credit.  21.  For  laying  » 
upon  leather,  for  die  term  of  three  yean,  and 
Voi,  eiamsurl  By  the  l.mveisrty 
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making  odier  provision  for  answering  the  defi- 
ciencies as  well  of  the  late  duties  upon  coals 
and  culm,  as  for  paying  the  annuities  upou  the 
lottery,  mid  for  lives,  charged  on  die  tonnage 
of  ships,  and  the  duties  upon  salt.  23.  For 
granting  to  his  majesty  ccrtnin  duties  upon 
malt,  mum,  sweets,  cyder,  nnd  perry,  as  well 
towards  carrying  on  die  war  against  France,  as 
fur  the  accessory  expence  of  h»  majesty's 
- huusbold,  nnd  other  occasions.  23.  To  en- 
force the  act  for  the  increase  and  encourage- 
ment of  teamen.  21.  For  granting  to  his  ma- 
jesty a further  subsidy  of  lunuage  and  pound- 
age upon  merchandises  imported,  for  the  term 
ol  two  years  and  three  quarters,  and  an  addi- 
tional land  tax  for  one  year,  for  carrying  on 
the  war  against  France.  25.  For  licensing 
hawkers  and  pedlars,  for  a further  provision  lor 
payment  of  the  interest  of  die  transport  debt, 
for  the  reducing  of  Ireland.  26.  For  the  better 
preventing  the  counterfeiting  the  current  coin 
of  this  kingdom.  27.  For  the  more  effectual 
relief  of  creditors  in  cases  of  escapes,  and  for 
preventing  abuses  in  prisons,  and  pretended 
privileged  places.  28.  For  the  better  observa- 
tion of  the  course  anciently  used  in  the  receipt 
of  exchequer.  29.  For  the  repair  of  die  piers 
of  Bridlington,  alias  Burlington,  in  the  East 
Riding  of  the  county  of  York.  30.  For  sup- 
plying some  defects  in  the  laws  for  the  relief 
of  the  poor  of  this  kingdom.  .31.  For  the 
easier  obtaining  partitions  of  lands  in  coparce- 
nary, joint  tenancy,  and  tenancy  in  common. 
32.’  To  restrain  the  number  nnd  ill  practice  of 
brokers  and  stock  jobbers.  33.  To  make  per- 
petual ami  more  effectual  an  net,  intituled. 
An  net  to  prevent  delays  nt  die  quarter  ses- 
sions of  the  peace.  34.  For  lessening  the 
duty  upon  tin  and  pewter  exported,  and  grant- 
ing un  equivalent  for  the  smug,  by  n duty  upon 
dings.  35.  For  raising  the  militia  for  die  year 
1097,  although  die  month’s  pay  formerly  ad- 
vanced be  not  repaid.  36.  For  the  farther  en- 
couragement of  the  manufacture  of  lustrings 
and  memo  dec  within  tins  realm,  nnd  for  this 
better  preventing  the  importation  of  the  some. 
37.  For  explaining  and  enforcing  die  act  fur 
paving  and  cleansing  the  streets  within  the  ci- 
ties of  London  and  Westminster,  and  borough 
of  Southwark,  and  weekly  hills  of  mortality, 
and  streets  adjoining  thereunto ; and  for 
widening  the  street  ut  the  south  end  of  London 

Bridge. 

0 IF.  III.  1.  Against  corresponding  with 
die  late  king  .lames  nod  Ins  ndherems.  2.  To 
prevent  the  further  currency  of  any  hammered 
silver  coin  of  this  kingdom,  and  lor  recoining 
such  as  is  now  in  being ; and  for  the  making 
out  new  exchequer  bills,  where  the  former  bills 
are  or  shall  be  tilled  up  by  indorsements.  3. 
To  give  further  time  fiir  the  admitmtrmg  of 
oaths  relating  io  tnllies  and  orders,  and  for  dto 
easier  dispatch  of  the  public  business  in  the.ex- 
ebequer,  and  in  the  bank  of  England.  4.  For 

continuing  the  imprisonment  of Counter, 

and  others,  for  the  late  homd  conspiracy  to 
assassinate  the  person  of  his  sacred  majesty. 
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9 Jf  10  IP.  III.  6.  Fop  satisfying  und  dis-  28.  For  the  exporting  watches,  (word  hills, 
charging  the  arrears  of  several  uitmumes  which  and  other  manufacture#  of  silver.  29.  To  rc- 
meufred  between  the  17th  ilhv  of  May,  1090,  peal  the  net  made  in  the  lust  Session  of  purlia- 
nmi  the  inlidnv  of  May,  1097.  6.  'That  all  ihenr,  intituled,  An  act  for  relief  of  creditors, 
retailers  of  salt  slmll  sell  hv  w eight.  7.  To  by  making  composition  with  their  debtors,  in 
present  die  throwing  or  firing  of  squibs,  ser-  case  two  thirds  m putnber  and  value  do  agree, 
pent-,  and  other  tire-works.  8.  For  explaining  30.  For  increasing  his  majesty’s' duties  upon 
an  .'n't  made  the  last  session  of  uniliiimcnt,  for  lustrings  mid  nlumodes.  31.  For  raising  the 
grunting  t.»  l.b  majesty  cenain  ilutic*  upon  tnilitia  for  i he  year  1098,  although  the  month's 
malt,  inmn,  sweets,  cyder,  and  perry.  9.  FtriO  I pay  formerly  advanced  be  not : repaid.  32.  For 
rendering  ihe  laws  more  effectual  for  prevent-  the  more  effectual  suppressing  of  blasphemy 
inu  tlie  importation  of  foreign  lione-lace,  loom-  tuld  profimeness.  33.  To  stop  the  coining  u'f 
luce,  uCedie-work,  point,  und  cut-ivork,  10.  iartliiuga  and  halfpence  for  one  year.  31.  For 
For  grunting  to  Ins  itmjtsty  the  sum  of  the  more  orderly  payment  of  the  lottery  tickets, 
i, 484,0131.  Is.  11  •(/.  fur’ disbanding  forces,  now  payuhleoutof  certain  additional "dotiea  of 
paying  seamen,  and  oilier  uses  therein  mention-  excise,  and  of  other  annuities  lately  payable 
ml!  11.  Fur  explaining  an  act  made  the  last  out  of  the  tannage  duties.  35.  For  preventing 
session  of  parliament,  intituled,  An  act  for  frauds  nnd  abuses  in  die  charging,  collecting, 
supplying  some  defects  in  the  laws  tor  the  re-  nnd  paying  the  duties  upon  innrriages.  births, 
lief  of  the  poor  of  this  kingdom.  12.  For  the  burials,  bachelors,  nnd  widowers.  30.  For 
mhugirie,  repairing,  and  preserving  the  bridge  the  increase  mid  preservation  of  limber  in  tile 
iuii!  key,  of  the  borough  of  Bridgewater,  in  Lite  New  Forest  in  tlie  county  of  Southampton, 
county’of  Somerset.  13.  For  granting  tb  his  37.  For  applying  to  the  use  of  his  majesty’s 
majesty  several  duties  uptm  colds  ami  cnlm.  navy  nnd  ordnance,  the  overplus  of  the  money 
14.  Flic  continuing  the  duties  upon  cotfee,  tea,  nnd  stores  whicii  were  provided  for  tlie  building 
and  chocolate,  and  spices,  towards  satisfaction  27  ships  of  war.  38.  For  graining  to  his  ma- 
of  ilie  debt  due  for  transport  service  lor  the  re-  jrsty  an  aid,  by  a ounrtei  ly  boll,  lor  one  year, 
dnetimt  of  Ireland.  15.  For  determining  dif-  39.  For  settling  and  adjusting  the  proportions 
fci  euccs  by  arbitration.  16.  To  cxeciKejudg-  of  line  silver  and  silk,  for  the  better  making  of 
meats  und  decrees,  saved  in  a clause  in  nit  act  silver  nnd  gold  thread,  mid  to  prevent  the 
of  tire  fust,  year  of  the  reign  of  king  William  nnd  abuses  of  wire-drawers.  40.  For  the  expltuw- 
qiieen  Mary,  intituled.  An  act  fur  taking  away  tion  and  better  execution  of  former  acts  made 
the  court  buhlm  before  the  president  anil  against  transporting  of  wool,  fullers  earth,  and 
council  of  tlie  Mnvches  of  Wales.  17.  For  scouring  day.  -II.  For  the  better  preventing 
the  better  payment  of  udiad  bills  of  exclmnge.  the  mbcwferncuii  of  his  mnjesty'3  stores  of 

18.  For  repairing  the  highwuys  from  the  town  war,  anil  preventing  cheats,  frauds,  and  abases 
ofBirdlipp,  and  the  top  of  Crickley-hill,  in  the  in  paying  seamens  wages.  42.  For  enlarging 
county  of  Gloucester,  to  the  city  of  Gloucester,  the  time  foff  registering  of  ships,,  pnrsuant  to 

19.  For  demising  and  making  navigable  the  the  act  for  preventing  frauds,  nnd  regulating 
channel  from  «bv  llithe  at  Colchrner,  to  \\  i-  nfrmes  in  the  plantation  trade.  43.  For  the 
venhoe.  20.  To  naturalize  the  children  of  better  encouragement  of  the  toyul  lustring 
such  otficers  und  sntdich,  and  others,  the  natu-  company,  and  the  more  effectual  preventing 
nil  born  subjects  of  ibis  realm,  who  have  been  the  fraudulent  importation  of  lustrings  and  ala- 
bom  abroad,  during  the  war,  the  parents, of  modes,  44.  For  raising  n sum,  not  exceeding 
such  children  having  been  in  the  service  of  this  2.000,000/.  upon  a fund  for  pavraeut  of  annui- 
goreninicut.  21.  For  the  bettor  preventing  ties,  after  the  rale  of  Rt.  per  centum  per  annum, 
the  counterfeiting,  clipping,  mid-other  disni-  ami  for  settling  the  trade  to  the  Fast  Indies, 
dishing  tlie  coin  of  this  kingdom.  22.  To  re-  45.  Fur  lulling  away  half  (lie  duties  imposed 
pea!  an  act  made  in  the  SOtili  year  of  the  reign  on  glass  wares,  und  the  whole  duties  lately 
of  queen  Elizabeih,  intituled.  An  act  tu  re-  laid  on  stone  mid  earthen  wares,-  nnd  tobacco 
strain  the  excessive  making  of  mnl  1 1 andto  dis-  pipes;  nnd  for  granting  (in  lieu  thereof)  new 
charge  nnd  vacate  orders  made  by  justices  of  duties  up  on  whale  fins,  and  Scotch  linen, 
peace,  by  virtue  thereof,  for  restraining  malt-  10  H.  III.  1.  For  granting  nn  aid  to  Ills 
stars  from  making? -limit.  23.  For  granting  to  majesty,  for  disbiuiding  the  army,  and  other  nc- 
liis  majesty  n further  subsidy  of  tonnage  and  ressary  occasions.  2.  To  prevent  the  making 
potmdnge,  towards  raising  Uie  yearly  simi  of  or  selling  buttons  made  of  cloth,  serge,  drug- 
700,000/.  for  the  service  of  his  majesty's  ho  us-  gelt,  ami  other  stuffs.  3.  To  prohibit  the  cx- 
Itoldj  and  other  uses  therein  mentioned,  during  portation  of  any  corn,  mall,  meal,  Hour,  bread, 
bis  majesty’s  life.  24.  For  enlarging  the  time  btsenit,  or  starch,  for  one  year  from  10th  Feb. 
for  purchasing  certain  estates  or  interests  in  1698. 

(evern!  annuities  therein  mentioned.  25.  For  10  Sf  11  IF.  Ill,  4.  To  prohibit  the  ex- 
granting  to  his  majesty,  his  heirs  nnd  suedes-  cessive  distilling  of  spirits  and  low  wines  from 
sors,  further  duties  upon  stamped  vellum,  com,  nnd  against  the  exporting  Of  beer  and  ale, 
parchment,  and  paper.  26.  To  settle  the  and  to  prevent  frauds  in  distillers.  5.  For  the 
trudu  tr>  Africa.  27.  For  licensing  hawkers  cleansing,  repairing,  preserving  and  maintnin- 
nnd  pedlars,  for  a further  provision  of  interest  ing  the  haven  nnd  piers  of  Great  Yarmouth,  in 
for  the  r ,,A;„  Ify. enlarge  (be 
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imtle  to  Russia.  7.  For  preventing  irregular 
proceedings  of  sheriffs  mul  other  officer*,  m 
making  tlic  return*  of  members  chosen  t.»  serve 
in  parliament.  8.  l'or  making  nnd  keeping 
the  nver  Tone  navigable  from  Bridgewater  to 
Taunton,  m tlie  comity  „f  Somohitr.  0.  For 
granting  the  sum  of  1, 484,015*.  If.  lftrf.  for 
unhanding  the  army,  providing  for  the  now, 
and  for  other  necessary  occasions.  10.  To 

E (event  the  exportation  of  wool  out  of  the, 
ingdmns  of  England  mid  Ireland  into  foreign  " 
parts,  mid  for  the  encouragement  of  llie  wont 
ien  manufacture*  in  the  kingdom  of  Englniid. 
11.  To  cimhle  such  officers  mid  soldiers  ns 
have  boon  in  hi*  majesty'*  service,  during  the 
lute  war,  to  exercise  trades ; and  for  officers  to 
account  with  their  soldiers.  12.  For  raising 
die  militia  for  the  year  1003,  although  the 
month's  pay  formerly  advanced  he  not  repaid. 
13.  For  the  continuing  the  imprisonment  of 

Counter,  and  others,  for  tho  luic 

horrid  Conspiracy  to  assassinate  his  sacred  rnn- 
jesty.  14.  For  limiting  certain  times  within 
which  Writs  of  Error  shall  be  brought  for  die 
reversing  fines,  common  recoveries,  nnd  ancient 
judgments.  15.  For  continuing  the  net  lor 
the  more  easy  recovery  of  small  tydies.  10. 1 
To  enable  posthumous  children  to  take  es- 
tates, as  if  born  in  tbeir  father’s  life-time.  17. 
For  suppressing  of  lotteries.  18.  For  taking 
olf  the  remaining  duties  upon  glass  wares.  13. 
For  making  and  keeping  navigable  the  rivers 
of  Aire  and  Colder  in  the  county  of  York. 
SO.  For  making  and  keeping  the  river  Trent  in 
the  counties  of  Leicester,  Derby  and  Stafford, 
navigable.  21.  For  laying  further  duties  upnu 
sweets,  and  for  lessening  the  duties  as  well 
upon  vinegar,  as  upon  certain'  low  wines  mid 
whale  tins,  and  the  duties  upon  brandy  im- 
ported, and  for  the  more  easy  rinsing  the  du- 
ties upon  leather,  and  for  charging  cinders,  and 
for  permitting  the  importation  of  pearl  ashes, 
and  for  preventing  abuses  in  the  brewing  of 
beer  and  ide,  and  frauds  in  the  importation  of 
tobacco.  22.  For  the  more  full  and  effectual 
charging  of  the  duties  upon  rock  salt.  23.  For 
the  better  apprehending,  prosecuting,  mid  pu- 
nishing of  leluns  dim  commit  burglary,  house- 
breaking,  or  robbery,  iu  shops,  warehouses, 
coach-houses,  or  stables,  or  that  steal  horses. 
21.  For  making  Billingsgate  n free  market  fur 
sale  of  fish.  25.  To  encourage  the  trade  to 
Newfoundland.  2fl.  Fur  opening  the  ancient 
and  making  any  new  royues  and  water-courses 
in  and  near  Scdgmoor,  in  the  county  of  Somer- 
set, for  rendering  the  said  Moor  more  hcalthlul 
and  profitable  to  the  inhabitants. 

11  IF.  III.  1.  For  taking  awny  the  bounty 
money,  for  exporting  corn,  from  the  9th  Feb. 
1699, 'to  the  29th  Sept.  1700. 

11  ff  12  IF.  111.  2.  For  granting  an  aid 
to  his  majesty,  by  sale  of  the  forfeited  nnd 
other  cslutei  nnd  interests  iu  Ireland,  and  by  a 
land  tax  in  Enid nud.  for  the  several  purposes 
therein  mentioned.  3.  For  laying  timber  du- 
ties upon  wrought  silks,  muslins,  and  some 
other  commodities  of  the  East  Indies,  and  for 
Printed  image  ttigitivert  by  rhel.mveifd) 


enlarging  the  dam  for  purchasing  certain  rever- 
moncry  annuities  therein  mentioned.  *.  Fur 
the  further  preventing  the  growth  of  popery. 

5 l or  the  repair  of  .Cover  Imrbuur.  0.  To 
enable  his  majesty's  twaind-bom  subjects  to 
inherit  the  estate  of  tlieir  ancestors,  citlicr  li- 
neal or  collateral,  twin  ithsfhudmg  their  I.iiIut 
and  mother  were  aliens.  7.  Pur  tbi  wore ’ef- 
fectual suppression  of  piracy.  8.  For  the  ap- 
pointing commissioners  to  take,  fcxnmin.,,  m!d 
determine  iho  debts  due  to  the  army,  iivrT 
nnd  for  transport  service : and  uUo  mi  sccau'.i’ 
of  the  prices  taken  during  the  Inte  war.  l>. 
For  preventing  of  frivolous  and  vexntious  nuts, 
in  the  principality  of  Wales,  and  the  counties 
Palatine,  10.  For  the  marc  effectual  employ- 
ing the  ponr,  by  encouraging  the  manufactures 
the  kingdom.  11.  To  repeal  nn  net  made  in 
the  9th year  of  hi*  mnjesty'sreigu,  iniitled,  * Au 
Act  fur  rendering  the  laws  mote  rii'ectuil  for 
preventing  the  importation  of  foreign  bone 
ince,  loom  lace,  needle  work,  point,  and  cat 
work,’  three  weeks  oiler  the  prohibition  of  tht 
woollen  manufactures  in  Flanders  slinll  l>e 
taken  off.  1 2.  To  puoiih  governors  of  planta- 
tions in  this  kingdom,  for  crimes  by  theuicom- 
mitted  in  the  plantations.  13.  For  continuing 
several  laws  1 herein  mentioned,  nnd  for  ex- 
plaining the  net,  intituled,  ‘An  urt  to  prevent 
the  exportation  or  wool  out  of  the  kingdoms  of 
Ireland  nnd  England  unto  foreign  parts,  and 
for  the  encouragement  of  die  woollen  manufac- 
tures in  the  kingdom  of  England.’  14.  For  • 
raising  the  mililia  for  the  year  1700,  nlthuugh 
the  month's  pay  formerly  advanced  he  not  re- 
paid, 15.  For  the  ascertaining  the  measures 
for  retailing  ule  nnd  liter.  141.  For  the  better 
ascertaining  the  tytlies  of  hemp  nnd  flax.  17. 
To  prevent  disputes  that  may  mi*o  of  officers 
and  members  of  corporations  having  neglected 
to  sign  the  Association,  and  taken  the  Oiuhs  iu 
due  time.  18.  For  the  mure  effectual  punish- 
ing of  vagrants,  and  sending  them  wlmlior  by 
law  they  ought  to  be  sent.  1 0.  To  enable  jus- 
tices of  pence  to  build  ami  repair  gaols  in  their 
several  counties.  20.  For  taking  away  the  du- 
ties upon  tho  woollen  manufactures,  corn, 
groin,  bread,  biscuit,  and  meal  exported.  21. 
For  tbe  explanation  uud  better  execution  of 
former  acts  made  touching  watermen,  and 
wberrymen  rowing  on  the  river  of  Thames,  and 
fur  the  better  ordering  and  governing  the  said 
watermen,  &c.  upon  the  said  river,  between 
Gravesend  and  Windsor.  22.  For  making  the 
river  Lark,  alias  Burne,  navigable.  23.  For 
the  better  preserving  the  navigation  of  lie 
rivers  Avon  nml  Froome,  nnd  for  demising, 
paving  and  enlightening  the  streets  of  the  city 
or  Bristol.  24."  To  enable  the  mayor  and  riti- 
as  of  1 he  city  of  Chester,  to  recover  nnd  pre- 
ra  the  navigation  upon  the  river  Dir. 

12  IF.  III.  1.  For  renewing  the  bill*  of 
. ..dit  commonly  cidled  Exchequer  bills.  2. 
For  the  further  limitation  of  the  crown,  and 
belter  securing  the  rights  and  liberties  of  the 
subject.  3.  For  preventing  any  inconveni- 
ences that  may  happen  by  privilege  of  pnrba- 
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juent.  4.  For  appointing  wardens  and  assay 
masters,  for  assaying  wrought  plate  in  tlie  cities 
of  York,  Exeter, Bristol,  Chester  and  Norwich. 
5.  For  continuing  a former  act  to  prevent  false 
and  double  returns  of  members  to  serve  in  par- 
liament. 0.  For  conufmime  the  nets  therein 
mentioned,,  for  preventing  theft  ttnd  rapine 
upon  tln^dortliern  borders  of  England.  7.  For 
tho  better  settling  und  preserving  the  library 
keptni  the  house  at  Westminster,  called  Cot-  . 
top'll n use,  in  the  ntime  and  family  of  the  Cot- 
ants,  for  the  benefit  of  the  public.  8.  For 
.Anisin;;  the  militia  for  one  year,  although  the 
month’s  pay  formerly  advanced  be  not  repaid. 
9.  For  the  recovering,  securing,  anti  keeping 
in  repair  the  harbour  of  Minehead,  for  the  be- 
nefit and  support  of  the  navigation  and  trade 
of  this  kingdom.  10.  For  granting  an  nid  to 
liis  majesty  for  defraying  the  expence  of  his 
navy,  guards,  and  garrisons  for  one  year,  nntl 
for  other  necessary  occasions.  11.  For  grant- 
ing to  his  majesty  several  duties  upon  low 
wines,  &c.  12.  For  appropriating  3,700 1, 

•weekly,  out  of  certain  brnndies  of  excise,  for 
public  uses,  and  for  making  u provision  for  the 
service  of  his  majesty’s  housltold  and  family; 


and  oilier  his  necessary  occasions.  13,  ■]*, 
enable  his  majesty  to  make  leases  and  copies 
of  offices,  lands,  uud  hereditaments,  pnrceT  of 
his  duchy  of  Cornwall,  or  annexed  to  tlie  some  • 
mid  for  confirmation  of  lenses  already  ninde.  * 
13  IF.  ill.  1.  For  reviving  and  continuing 
an  act,  intituled,  ‘ An  act  for  the  appointing 
commissioners  to  ltd;e,  examine,  and  (ieimniuo 
the  debts  due  to  the  army,  navy,  and  for  traus- 
port  service,  and  also  an  account  of  tlie  prize! 
taken  during  the  late  war.’  2.  For  punishing 
tlie  offenders  and  soldiers,  that  ahull  mutiny,  or 
desert  in  England  and  Ireland.  3.  For  the  at- 
tainder of  tlie  pretended  prince  of  Wales  of 
high  treason.  4.  Fur  continuing  an  act  inti- 
titled,  ‘ An  act  that  the  solemn  ufiirmntjon 
and  declaration  of  tlie  people  called  Quakers, 
shall  he  accepted  instead  of  tut  oath  in  the 
U6ttal  form.’  5.  For  granting  an  aid  to  his  ma- 
jesty by  laying  duties  upon  mult,  mum,  cider 
and  perry.  7.  For  the  further  securing  of  his 
majesty’s  person,  and  tlie  Succession  of  die 
crowir  in  the  protestant  line,  and  for  exdn- 
guishing  the  hopes  of  the  pretended  prince  of 
Wales,  and  all  other  pretenders,  au’d  their  open 
and  secret  abettors-. 


* 
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